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ceased for the purf)Ose of causing abortion, in consequence of which 
death ensued and recommended her to be sentenced to seven years’ 
imprisonment with labor suited to her sex. The Court was of opi- 
nion that there were strong grounds for thinking that the whole case 
was a fabrication against the prisoner, distrusting therefore the evi- 
tleiice in the case against her, it acciuitted her of the crimes charged 

and directed her immediate release, , . 791 
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1 . Ap]>eal rejected. The deceased appeared to be a trespasser in 
the village . The act too appears to have been sudden and unpreme- 
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2. Appeal rejected. The prisoner's pleader having admitted that 
he had no defence to urge and th® case being clearly proved by the 
evidence, * • • 454 

II. In Murder, 

1. The prisoner convicted of being an accomplice in wilful murder, 

was sentenced to transportation for life, . . 505 

2. Of two accomplices in wilful murder, one was sentenced capi- 
tally, while the other was sentenced to transportation for life, . . 508 

3. Conviction affirmed with reference to the evidence against the 
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4. The prisoner convicted of being an accomplice in murder, was 

sentenced to transportation for life, . . 967 

5. In concurrence with the Deputy Commissioner, prisoners con- 

victed as principal and accomplices in wilful murder, and under the 
circumstances sentenced to term imprisonments, . • 969 

ACT XXXVII. OF 1855. 

Case remanded to the sessions judge to pass his own orders on the 
conviction of the prisoners on a charge of rebellion. The sentences 
proposed being within his own competence, under Section VI. Act 
^XVII. of 1855, . . 297 

ACT II. OF 1855. 

1. Attention drawn to Sec. 15, Act II. 1855, .. 273 

2. Case returned for further trial to the lower court, which had 

overlooked new law of evidence, , , 727 

ACT XXXVIII. OF 1855. 
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affray, , . , , . .. 606 
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conclusive of the guilt of the prisoners, , , 608 



INDEX. 


Ill 


4. Appeal rejected^ the Court concurred in the view taken by the 

sessions judge, • • 667 

5. Held that the Oase did not involve affray but rather a threat* 

ened riot, in which the (Recharge of fire arms for self-defence was not 
legally justifiable, . , 718 

6. Appeal rejected, the charge against the prisoners having been 

established by the evidence of eye-witnesses, . . 916 
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bility of the witnesses deposing to the affray, . • 1077 

8. Appeal rejected, the direct evidence on which the sessions judge 
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Conviction of affray attended with severe wounding confirmed, « • 627 
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1 . Prisoners convicted in a case of affray, attended with mur- 
der, &c., •• 85 

2. Prisoners convicted of affray with murder and wounding, . . 89 

IV. With Culpable Homicide, 

1 . Prisoner acquitted on grounds of the incredibility of the evi- 

dence of the witnesses for the prosecution ; though an affray with 
culpable homicide was shown to have taken place, the charge was not 
brought home to these particular parties, .. 178 

2. Orders of the sessions judge confirmed as to prisoners found 

guilty \)f affray attended with homicide, and sentenced to five years’ 
imprisonment with labor and irons, although Europeans engaged in 
the affray had been, on conviction in the Supreme Court, sentenced to 
shorter terms, , . .220 

3. Prisoners convicted of affray with homicide, sentenced sever- 

ally, to twelve and seven years’ imprisonment with labor in irons, the 
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4. Appeal rejected in a case of affray with homicide, . . 520 
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See Dacoits, belonging to a gang of. No. 38. 

ARSON. 

1. Prisoner found guilty on a charge of arson, sentenced to three 
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2. A])peal rejected. The evidence being conclusive of the pri- 
soner’s guilt, . . 489 

3. The appeal of the prisoner, convicted of arson, was rejected, 663 

ASSAULT. 

1. Two prisoners found guilty of aggravated assault attended 
with severe wounding, and sentenced to five years’ imprisonment 
with labor in irons ; the Court was unable, looking to the instrument 
with which the wounds were inflicted and to the other circumstances 
of the case, to infer an intent to kill, on the part of the prisoners. 
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A third prisoner was convicted of being an accomplice to the above 
crime and sentenced to three yeaft' imprisonment with labor and 
irons, commiitable to the fine of 50 lls. ^ 

2. In a complicated case of assault and homicj^le, several parties 
were variously convicted and sentenced, 

3. Appeal rejected. The evidence being clear and conclusive 

and not rebutted, • • 

4. Under the circumstances, prisoners convicted of assault, &c. 
rather than homicide, of a female advanced in pregnancy, 

6. The appeal of the prisoner was rejected, the evidence from 
the prosecution being trustworthy, 

6. In the absence of proof of intent to murder, the ])risoner was 
convicted of assault with severe wounding, and sentenced to five 
years’ imprisonment with labor in irons, 

7. Appeal rejected. There was nothing on the record to im])iign 
the evidence of the eye-witnesses who speak positively and directly to 
the assault. 

ATTEMPT TO BREAK INTO A HOUSE. 

Appeal rejected. The guilt of the prisoners being conclusively 
proved by the evidence on the record, 

ATTEMPT TO MURDER. 

The prisoners sentenced as their accomplices had previously been, 
viz. 14 years’ imprisonment with labor and irons, 

ATTEMPT AT BURGLARY. 

Conviction by lower court of attempt at burglary upheld. One 
prisoner being a chowkedar, the case was committed to the sessions. 
This was no aggravation as regarded the other prisoner wliose .sen- 
tence was mitigated, , , 
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1. Appeal rejected. The evidence of the witnesses to the recog- 
nition of the prisoners being distinct, 

2. Sentence of the sessions condrmed, as the evidence as to the 
discovery of prisoner in the act of burglary was conclusive, 

3. One prisoner with reference to his freejuent previous convic- 
tions, sentenced to fourteen years’ imprisonment on a charge of 
burglary. Another ])risoner sentenced to five years, 

4. Orders of the sessions judge seiiteucing prisoner to five years’ 
imprisonment for burglary confirmed, 

6. Prisoners convicted of burglary, &c. in concurrence with law 
officer of lower court. The discrepancies, &c. in the evidence were 
not such as to invalidate it, 

6. Held that there was no evidence on the record to bring home 
any guilty knowledge of the burglary to the prisoner, and his own 
admissions are far from warranting any certain conclusions against 
him. Prisoner consequently acquitted, 

7. Appeal rejected. The Court saw no reason to interfere with 
the conviction and sentence, 

8. Appeal rejected. The prisoners have been convicted of the 
charges on aufficient and satisfactory evidence. 
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J>. Conviction of bwrj^lary affirmed, . . 9(i5 

10. Appeal rejected, the prisoners pl%as in defence vlaried, and de- 
fence was not substantiated, . • 1028 

11. Conviction of burglary upheld on appeal, .. 1098 

BURGLARY WITH MURDER. 

' Sentence of capital punishment was passed in a case of burglary 
attended with murder. Some accomplices imprisoned for life, . . 4M 

BURGLARY AND THEFT. 

1. Appeal rejected. The eye-witnesses deposed to the identity 

of the [>risoners, • . 52 

2. Appeal rejected, as petitioner’s guilt was apparent from his 

own statement, •• 81 

3 . Appeal rejected, the evidence being clear and consistent, . . 426 

4. Appeal rejected, and the consolitlated sentence of 10 years’ 

imprisonment with labor and irons was confirmed, •• 570 

C. 

CAPITAL SENTENCE. 

Capital sentence remitted on account of the youth of the prisoner, 1>4(> 
CATTLE STEALING. 

1. The prisoner was convicted of cattle stealing by the Nizamut 
Adaw'lut concurring with the additional sessions judge in dissent from 

bnv officer, . . 851 

2. The sessions judge found the prisoner guilty of having in his 
possession a bullock with knowledge that such bullock was acquired 
by theft, and sentenced the prisoner, who had twice previously been 
convicted of cattle stealing and who is a village watchman, to seven 
years, with labor in irons. The Court, on the evidence, found the 
prisoner guilty of cattle stealing and confirmed the sentence passed 

on him by the sessions judge, . . 855 

3. The prisoner was convicted on evidence irrespective of the 

darogah’s report w hich was held to be of no avail against him, . . t)62 

CHILD STEALING. 

Two prisoners convicted of child stealing, the one sentenced to 
four years and the other as less guilty to two years in labor and irons. 

Orders of the sessions judge confirmed on appeal, , . 284 

CIRCULAR ORDER. 

1. Attention directed to certain paragraphs of Circular Order No. 

54, dated J 6th July, 1830, .. 166 

2. Circular Order, No. 8, dated 7th June, 1847, brought to the 

notice of the magistrate, . . . 482 

3. The republication of Circular Order No. 195, dated 4th Feb- 
ruary, 1818, recommended, ^ ..646 


COMMITMENT. 

1. Pressure by the police was not a ground for not committing 
the prisoners for trial. The police had antedated a deposition, and 
committed other irregularities, • « 


528 
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2. A previous conviction of affray does not necessitate the com- 

initincnt of a prisoner subsequently charged with burglai v, • • 558 

3. Some prisoners in a ease of burglary being village policemen, 

the magistrate was bound by law to commit the jase to the sessions, 
instead of passing punishment himself, • • 7^0 

4. When a sessions judge directs commitment for perjury, the 

magistrate should not call upon the prisoner for his defence before 
sending him up for trial, . . 1061, 1065 

CONSPIRACY AND PERJURY. 

1. One prisoner punished for conspiracy and perjury ; certain others 

considered by lower court guilty of conspiracy and subornation of 
perjury released, . - 8,34 

2. Conviction of conspiracy reversed in appeal, . . 1043 

CONVICTION. 

Previous to a conviction for murder or aggravated culpable ho- 
micide, it is not indispeiisibly necessary that the body should be 
found ; the evidence of parties who saw the body of the person mur- 
dered when dead is sufficient to establish the fact of the death of the 
person with whose murder a party may be charged, •• 481 

COUNTERFEITING COIN. 

Orders of the sessions sentencing prisoners convicted of counter- 
feiting coin to seven years’ imprisonment with labor and irons 
confirmed, • . 287 

CULPABLE HOMICIDE. 

1. Prisoners convicted by lower court of culpable homicide, 

acquitted, the evidence being disbelieved, . , 68 

2. The conviction of culpable homicide sustained, but considered 

that the sessions judge should have referred the case for Court’s 
orders, 76 

3. Prisoners charged with wilful murder convicted of cadpable 

homicide in absence of proof of intent to kill, and sentenced to ten 
years’ imprisonment with labor and irons, . . 129 

4. Prisoner charged with wilful murder convicted, in agreement 
with futwa of the law officer in the zillah as opjiosetl to the finding 
of the judge, of culpable homicide, as the proof relied on by the 
latter, as showing that he was the identical party who inflicted the 

fatal blow on deceased, was deemed insufficient,' . . 1,35 

5. Prisoner found guilty by sessions judge of culpable homicide 

sentenced to iinprisoiiineiit in banishment for fourteen years. The 
Court remarked that the commitment should have been for murder,. . 211 

6. One prisoner sentenced to fourteen years’ imjirisoninent witli 

labor and irons on a charge of culpable homicide. Two other prison- 
ers seven years each, . . 231 

7. Prisoner found guilty of culpable homici^le, sentenced to four- 

teen 3'ears’ imprisonment with labor and irons recommended by the 
sessions court, . . 2(i4 

8. Conviction of culpable homicide affirmed, but sentence re- 
duced, « • 369 
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9. Prisoner, under the circumstances, convicted of culpable homi- 
cide, and imprisoned for fourteen years, 

10. Appeal rejected. The sentence being a lenient one, the Court 
saw no reason to interfere^, 

11. Prisoner convicted of aggravated culpable homicide and under 
the circumstances of the case, which show that deceased had abused 
prisoner for his conduct in carrying oif the wife of another man, and 
that death of the deceased might have been prevented bad he without 
delay been subjected to proper medical treatment, sentenced to 
fourteen years’ imprisonment with labor and irons, 

12. The prisoners should have been committed for murder. The 
judge’s recej)tion of a longer charge, contrary to his own view of the 
ease, censured. The police enquiry was bad. Evidence of the wit- 
nesses appeared concerted and on other accounts totally incredible. 
Prisoners were acquitted, 

13. Prisoners Nos. 7 and 8, convicted of being principals in aggra- 
vated culpable homicide and sentenced to im])risonment and trans- 
portation for life ; prisoners Nos. 9, 10, 11 and 15, convicted of being 
accom])lices, in the above crime and sentenced to 21 years’ imprison- 
ment ill labor and irons; prisoners Nos. 12, 13 and 14, of being 
accessaries after the fact to the above crime and sentenced to 10 years’ 
imprisonment with labor and prisoners Nos. 16, 17 and 18, of privity 
to the above crime and sentenced to 7 years’ imprisonment with labor 
in irons, 

14. Prisoner convicted of aggravated culpable homicide and 
sentenced to fourteen years’ imprisonment in labor and irons ; 
though murder was not premeditated the attack upon the de- 
ceased was of so violent a character, and the provocation received 
by the prisoner was so slight, that the Court considered the crime 
to amount to aggravated culpable homicide, and to call for a 
severe sentence and not to be simply culpable homicide requiring 
only a sentence of seven years’ imprisonment as recommended by the 

15. Prisoner convicted of the culpable homicide of Puttee Sing 
and sentenced to seven years with labor and irons, 

1 0. Prisoner w as convicted of aggravated culpable homicide, and 
sentenced to fourteen years’ iinprisoineiit, ^c. 

17. 'The Court convicted the prisoner of culpable homicide, but 
enhanced tlie sentence proposed by the sessions judge on account of 
tlie aggravated character of the offence, 

18. One ])risoncr sentenced to ftvc years’ imprisonment with labor 
and irons, on a charge of eulpabre homicide committed in an assault 
in course of which deceased became insensible and was drowmed on 
falling into the water. Second prisoner sentenced only to one year 
and six months with labor commutablc to tine, in consideration of the 
limited part he took in the assault, 

19. Prisoners convicted of culpable homicide, 

20. A prisoner found guilty of aggravated culpable homicide and 
sentenced to imprisonment f#r twenty-one years with labor and irons, 

21. The sentence passed upon the prisoner convicted of culpable 
homicide was affirmed on appeal, 

22. A cliowkeedar convicted of culpable homicide, imprisoned for 
fourteen years, 

23. l^risoners guilty of culpable homicide punished more heavily 
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than lower court recommended, on the grounds, on whicli mitigated 
punishment was proposed by the sessions jujige, . . 

24. The evidence not being satisfactory, lower court’s conviction 

of culpable homicide, &c. reversed on appeal, • . . iMb 

25. Under the circumstances prisoner convicted of culpable homi- 
cide only, and imprisoned for fourteen years, .. 

26. Appeal dismissed in affirmation of conviction by the lower 

court, • • 

27 . Under the circumstances, in concurrence with sessions judge, 

prisoner was acquitted of culpable homicide, . . U^80 

28. Conviction of culpable homicide ; another prisoner present 

convicted of assault, .. lOiU 

29. Conviction of culpable homicide affirmed on appeal, 1097 

D. 

DACOITY. 

1. Finding and sentence of the lower court in a case of dacoity 

upheld, . . .'^7 

2. Prisoner convicted on direct evidence of professional tlacoity 
and belonging to a gang of dacoits, sentenced to traiis{)ortation for 

life, ..124 

3. The conviction was altered to assembling and going forth for 

the purpose of dacoity, ., 170 

4. Appeal rejected. Prisoner convicted of dacoity, .. 176 

5. Orders of sessions court confirmed, prisoner sentenced to ten 

years’ imprisonment with labor and irons for dacoity with sligJit 
wounding, .. 246 

6. Orders of sessions court sentencing prisoners severally to 12, 9 

and 7 years for dacoity confirmed, . , 252 

7 . Orders of the sessions judge, sentencing to seven years’ impri- 
sonment two prisoners found guilty of tlacoity, confirmed, . . 256 

8. Sentence of the sessions judge, which had found prisoner guilty 
of dacoity on his own confessions and sentenced him to imprisonineut 

in banishment for seven years, confirmed, . , 262 

9. Sentence of the sessions court confirmed as to two prisoners 
found guilty of dacoity. Third prisoner found guilty of having in 
possession part of the property plundered acquitted, as the evideiuie 

as to identification of such property was not considered satisfactory, 2()8 

10. The appeal of the ])risoners convicted of dacoity rejected. 328 

11. The prisoner, a police jemadar, convicted of counselling and 

procuring the commission of dacoity and of sharing in ])lunder so 
obtained was convicted and sentenced under Sec. 4, Ueg. 111. 1805,.. 3.16 

12. The appeal of four prisoners sentenced to imprisonment for 

dacoity and of another required to give security for good behaviour, 
dismissed, ’ . , ;3S2 

13. The appeal of the prisoners sentenced for dacoity, dismissed, 385 

14. The prisoner was sentenced to transpuAatiou on conviction of 

dacoity, , , 

15. The appeal of the prisoner, convicted of dacoity, rejccteil, . . 493 

16. Prisoners acquitted of charge of dacoity, &e. the evidence 

was unworthy of credit. Uemurks recorded for the use of magistrates 
in enquiries of such cases, , , 
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17. The prisoners convicted of dacoity with severe wounding, 

were senteiiceil to trans[)Oirtation for life, % . , 521 

18. Appeal rejected, good grounds having been sliown hy the 

sessions judge to convict the prisoners, . . 527 

19. Prisoners charged* with dacoity, &c. acquitted on appeal. 

Tlie judge convicted on the evidence of witnesses wdio, in his opi- 
nion, had perjured themselves. The police had antedated a deposi- 
tion and committed other irregularities. The entire story of the 
aUeged dacoity open to much question, . . 528 

20. Prisoners released mainly as the evidence in the case wars most 
contradictory, and altogether inconsistent with the statement, first 
given at the thannah on the day after the occurrence of the dacoity. 

'riie Jirst statement at the thannah vras to the effect that dacoits 
unknown had attacked the house and murdered the deceased persons ; 
the second that the prisoners who w'ere proceeding in the company 
of the w itnesses on board the boat attacked the deceased and mur- 
dered them, . . 585 

21. Appeal rejected, the evidence being conclusive, .. 591 

22. Prisoner convicted on his own confession, corroborated by 

evidence of the occurrence of the particular dacoities to the perpetra- 
tion of which prisoner confesses, of having belonged to a gang of 
ducoits, and sentenced to imprisonment for life, 6]G 

23. A])peal rejected. Possession of property told heavily against 

the prisoners, . .. 621 

24. Conviction of dacoity confirmed, . . 630 

25. Sentence passed on the prisoners by the sessions judge con- 

firmed, the evidence of plaintiff and plaintiff’s witnesses, as to the 
identity of the property found in the prisoner’s house, being most 
satisfactory, . , 634 

26. The appeal of two prisoners convicted of dacoity rejected, a 

third acquitted, the evidence against him being* insufficient, 636 

27- (Jonvictioii and sentence of the sessions judge confirmed; the 
confessions botli in the mofussil and before the magistrate being 
complete and duly attested and the evidence to the occurrence of the 
dacoity being clear and distinct, . . 659 

28. Appeal rejected, lihe confessions of the prisoners are corro- 
borated by circumstantial evidence, ,, 661 

29. Appeal rejected. The Court saw uo reason to interfere with 

tlie conviction and sentence, . , 670 

30. Sentences passed upon prisoners Nos. 1, 3, 6, 7 and 8 confirm- 

ed, the evidence on the record fully brings home to these the crime 
of which they had been found giiilty, . , 

31. Appeal rejected. The eye-witnesses identified the prisoners, 676 

32. The prisoners were sentenced to transportation for life, on 

conviction of dacoity attended with severe wounding, . , 

33. The prisoners were acquitted, there being no legal proof of 

their guilt, . . f,s9 

34. Sentence passed by the sessions judge confirmed ; the crimes 

of wliich they are found guilty being clearly brought home to the 
prisoners by the confessions l^fore the magistrate and in the mofussil 
by the finding of the property, , ^ 

35. The appeal of the prisoner was rejected, the evidence again&t 

him being considered trustworthy, , , yOg 

36. The majority of the Court distrusting the mofussil confession 
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of the prisoners Nos. 5, 6 and 7 a-nd being of opinion that the evi- 
dence on the record was insufticient^or their conviction, ordered their 
iuunediate release. The sentence passed against prisoner No. 4 was 
confirmed, the evidence against him being conclusive of his guilt, . . 1^7 

37- The evidence of the approvers having been considered fully 
corroborated, the prisoners were convicted and sentenced as profes- 
sional dacoits, • • 807 

38. The evidence being unsatisfactor}^ prisoners were released on 
appeal, . . ^^33 

3.9. Appeal rejected, the principal facts have been fully borne out 
by the cvi(lence, - • 945 

40. Appeal rejected. The prisoner’s confessions being trustworthy 

and sufficient for his conviction, . . 9/5 

41. The evidence to recognition was thought satisfactory, convic- 
tion on recognition and discovery of stolen property affirmed, .. 1105 

42. Under the circumstances conviction of privity to the commis- 
sion of a daeoity reversed in appeal, . . 1112 

DACOITY WITH TORTURE. 

In appeal, one prisoner convicted of daeoity with torture ; the 
remaining prisoners acquitted, the evidence being discredited, , . 1 

DACOITS, BELONGING TO A GANG OF. 

1. Prisoner charged with belonging to a gang of dacoits acquitted, 
as there was not sufficient corroborative evidence to support that of 

a single w itness an approver, . , 168 

2. The prisoner was sentenced as a professional dacoit on his own 

confession, •• 183 

3. The prisoner was convicted and sentenced as a professional 

dacoit, . • 185 

4. The prisoner was convicted of having been a professional 

dacoit, .. 186 

5. The prisoner was sentenced as a professional dacoit, . , 188 

6. Prisoner convicted of belonging to a gang of dacoits, on the 

evidence of a})provers supported by corroborating circumstances, sen- 
tenced to transportation for life, . . 207 

7 . Prisoners convicted of belonging to a gang of dacoits sentenced 

to transportation for life, 235 

8. prisoner convicted of belonging to a gang of dacoits sentenced 

to transportation for life, 270 

9. One prisoner convicted of having belonged to a gang of dacoits, 

another charged with the same crime was acquitted, ,, 331 

10. Prisoners being professional dacoits, were transported, . . 347 

11. Prisoners convicted of having been professional dacoits. On 
account of their age, and the length of time which had elapsed since 
they had desisted from the practice of daeoity, the penalty of trans- 
portation was remitted by the executive at the instance of the Court 

and they were conlined for life in jail, ‘ ^ , , 355 

12. The prisoner was convicted of having belonged to a gang of 

dacoits, , . 359 

13. The prisoner was convicted and transported as having be- 
longed to a gang of dacoits, , , 3^4 

Prisoner being a professional dacoit was transported, . . 367 
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15. The prisoner was convicted and sentenced to transportation 
as having belonged to a gang of dacoit8,% 

l(i. The prisoners were convicted and sentenced to transportation 
as having belonged to a gang of dacoits, 

17. Tlie prisoners wer^ convicted and sentenced to transportation 
as having belonged to a gang of dacoits, 

18. The prisoners were convicted and sentenced as dacoits by 
profession, 

1 9. The prisoners were convicted and sentenced as professional 
dacoits, 

20. The prisoners were sentenced to transportation for life as 
professional dacoits, 

21. The prisoner w'as sentenced to transportation as professional 
dacoit, 

22. Prisoners convicted on their own confessions, corroborated by 
the contemporaneous record of the magistrate's courts as regards the 
occurrence of tlirec dacoities, with having belonged to a gang of dacoits 
and sentenced to transportation beyond sea for life, 

23. Prisoners, belonging to a gang of dacoits, transported, 

24. Prisoner, a professional dacoit, transported, 

25. Tlie j)risoiier was convicted of being a professional dacoit and 

sentenced to transportation for life, . . 

26. Tlie jirisoner was convicted on his ow'n confession of being a 
professional dacoit, 

27. The prisoner, a professional dacoit, transported. Coramis- 
sioiicT instructed to seud up in future commitments, all records 
having a bearing on a prisoner’s case, 

28. Belonging to a gang of dacoits ; conviction affirmed : practice 
of dacoity commissioner in detaining persons arrested on charges of 
dacoity for long periods without putting them on their trial and in 
neglecting the ordinary rules of criminal procedure reprobated by 
the Court; system of retaining all approvers together in one building 
also condemned as tending to affect the value of their evidence, 

2.9. Prisoner, a professional dacoit, transported, 

30. Prisoners, professional dacoits, trans[)orted, . , 

31. Prisoner, a dacoit by profession, transported, •• 

32. Prisoner, a professional dacoit, transported for life, 

33. Prisoners, professional dacoits, transported, 

34. The prisoners convicted of dacoity and of being professional 
dacoits, sentenced to transportation for life, 

35. The prisoner was convicted and sentenced as a dacoit by pro- 
fession, • • 

36. The prisoner w'as convicted and sentenced to transportation 
as a dacoit, 

37. The prisoner was convicted of being a professional dacoit and 
sentenced to transportation, 

38. Held by the majority of the Court that in cases of belonging 
to a gang of dacoits in which approvers have had access to each other, 
and in wdiich opportunity for collusion has thereby been afforded, the 
evidence of the apjirovers against associates in crime must be con- 
firmed by corroboratory testimony not only as to the occurrence of 
the preliminary crimes but also as to the connection of the pri- 
soners ou their trial w ith the particular dacoity laid to their charge. 
In the present ease, as there had been opportunity for collusion be- 
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tween the approvers, ami as their evidence is unsupported hy independ- 
ent testimony, connecting the ])risdiiers with the dacoities laid to their 
charge, the prisoners are declared to he entitled to their release, 

39. Under the circumstances, the majority of the Court distrusting 
the evidence, the prisoners were acquitted of belonging to diicoit gangs, 

40. Prisoner, belonging to a gang of dacoits, transported, 

41. The prisoner was convicted as a dacoit and sentenced to im- 
prisonment for life, 

42. The prisoner was convicted and sentenced to transportation 
for life as having belonged to a gang of dacoits, 

43. The prisoners were convicted and sentenced as having be- 
longed to a gang of dacoits, 

44. Prisoner, professional dacoit, transported, 

45. The prisoner was convicted and transported as a professional 
dacoit, 

DESTRUCTION AND WANTON INJURY OF PROPERTY. 

Prisoner released, as it did not appear from the evidence of the 
prosecutor that any distinct or wanton injury to property was brought 
home to the prisoner, or that the matter was one of a criminal prose- 
cution at a*ll, 

DYING DECLARxiTION. 

Irregularity on the part of the magistrate, in allowing the declara- 
tion of the deceased to be taken by the sheristadar of his court and 
in not taking it hijDsndf, though he, however, lived sixteen days after 
he arrived in the station of Akyah; and tlic importance of maiving, in 
all ])raeticable cases, dying declarations h<‘<*ouic dying depositions 
by being clothed with tlic sanction of an oath, noticed hy the Court, 


EMBEZZLEMENT. 

1. Embezzlement, &c. Conviction and sentence by lower court 
confirmed, 

2. A mohnrrir in a Government office convicted of embezzlement, 

3. Finding and sentence of the lower court in a case of embezzle- 
ment, &c. reversed in appeal, there being no satisfactory evidence 
under the circumstances, 

ESCAPE. 

A severer sentence than authorized by law'having been passed upon 
a ])risoner, who, not being a convict, had escaped from jail custody, 
the magistrate was directed to modify his order, 

EVIDENCE. 

1. Section 2o, Act II. of 1855, allows the Court to call upon any 
person present to give evidence, but does not accord that privilege to 
parties, 

2. Darogah’s abstracts of statements, prepared according to circu- 
lar orders cited, inadmissible as evidence, 

3. The deposition of a deceased witness duly proved is admissible 
evidence, 

4. Previous to a conviction, for murder or aggravated culpable 
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liomicidc, it is not indispensahly necessary that the body should be 
found ; the evidence of ])arties who saw jlie body of the person mur- 
dered when dead is sufficient to establish the fact of the death of the 
person with whose murder a party may be charged^ . • 481 

6. Evidence exaggerated on some points may be received against 
prisoners, if as far as regards them, it is corroborated by other trust- 
worthy evidence, • . 560 

EXTORTION AND ILLEGAL CONFINEMENT. 

Prisoners found guilty by the Court of extortion and illegal con- 
fining of parties, and sentenced one, to two years’ imprisonment with 
labor commuted to a fine of 50 Us. paj^ablc within ten days, and the 
other to eighteen months with labor commutable to a fine of 20 Rs. 
payable in ten days, . . 686 

EXPOSURE OF CHILDREN. 

1. A woman convicted of murdering her infant was, with reference 

to the precedents of tlie Court, imprisoned for life, . , 422 

2. Prisoner found guilty of the attempt to destroy her infant by 
exposing it in the jungle and sentenced to five years’ imprisonment 

with labor suitable to her sex, . . 595 

.‘1. The prisoner wa^acquitted, as there was nothing improbable 
in her defence that she abandoned her child believing it to be dead, 739 

4. Conviction and punishment of a woman for exposure of her 
child witiv intent to destroy lil’e, . • 955 

F. 

FALSE AND MALICIOUS COMPLAINT. 

It is not necessary in every ease to take a reply before punishing 
for a false and malicious coinj)laiut, . . 300 

FALSE PERSONATION. 

Prisoner sentenced to three years’ im])risoiimeiit with labor and 
irons, on conviction of j)ersoiiatiiig an officer of the dacorty couimis- 
sioner, seizing certain individuals and extorting money from them,,. 110 

FORGERY. 

1. Forgery, &c. Apperd rejected, J>9 

2. Case referred, ova ing to difference of opinion between the 

sessions judge and law officer ; latter being for conviction of pri- 
somu’s on a cliargc of forgery the former for acquittal. Orders of the 
judge u])lield, there being no allegation of forgery of tlie signatures 
attached to the deed, ,, 161 

3. Prisoner aecpiittcd as the evidence brought against him was 

not considered trustworthy being that only of the menials of liis 
principal accuser, the evidence of the latter not being adduced, . , 199 

4. The prisoner was acquitted of forgery, as the alteration of date 

charged, altlvongb fiauduleuL was not injurious. Case returned for 

orders to be passed on the enarge of fraud, . . 302 

6. Appeal rejected, the Court agreeing with the sessions judge aqd 
jury ill thinking, that the jirisoucr was guilty of uttering a forged 
document w'itli a view of defrauding another party of the lands for 
wliich he was eoiiteuding, . , 381 
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6. Appeal on a convietion of forgery rejected, • . 

7. Appeal rejected, the prisone# being a real cuprit was coiiviucingM « 

8. Sentence of imprisonment for live years with labor ainl irons ^ 

passed against the prisoner confirmed, the evidence clearly fliowing 
that the receipts were uttered with a view to defrJud Government and •“ 
were never signed by the parties wdiose names are alleged to be upon 
them, .. 680 

9. The prisoners were acquitted. The facts of forgery Ijpnd per- 
jury not being proved nor any injury from the alleged forgery shewn, 741 

10. Appeal of a prisoner punished for uttering a forged docu- 

ment rejected; as laid down in a former case, the inoonsiff was com- 
petent of himself to commit the case to the magistrate without 
waiting for a private prosecution by any party to the cause, . . 

11. Sentence of seven years’ imprisonment with hard labor passed 

upon the prisoner by the sessions judge contirmed, the evidence 
being fully sufficient to establish the crime of which he has been 
found guilty, namely, forgery and the fraudulently issuing and pub- 
lishing as true a false and fabricated deed, . • 82b 

12. Conviction by a lower court in a case of forgery, &c. reversed, 

no injury having been caused by the alleged act, •• 9.'ll 

13. Appeal rejected, the Court saw* no reason to differ from the 

view taken by the sessions judge, .. 1024 

14. The appeal of prisoner convicted of forgery was rejected, . . 1026 

15. Appeal of prisoner convicted of uttering a forged deed, &c. 

rejected, . . 1040 

16. Under the circumstances of the ease, the (evidence being 

unsatisfactory, conviction of forgery, &c. reversed in appeal, . . 1054 

17. Prisoner convicted of uttering a forged receipt w ith intent to 

injure, . . 100.9 

18. Conviction of forgery affirmed in ajipeal, ,, 1103 

FRAUD. 

Conviction of a prisoner fraudulently obtaining certain charitable 
allowances from Government, " , . 985 


G. 

GARROWS. 

Certain Garrow^s convicted of dacoity with murder ; two sentenced 
capitally, and one transported, . . 343 


n. 

HIGHWAY ROBBERY. 

1. Appeal rejected, the eye-witnesses fully proved the case for 

the prosecution, , . 5^*1^ 

2. Ap])eal rejected, the confession of one prisoner and the deli- 

very of the property by the other were considered strong grounds for 
presuming both guilty, (Ji'j 


1 . 

INCEST. 

Appeal rejected. The Court upon the futwa of their Cazee and 
the Bew'ustah of the Pundit found the marriage betw^een the parties 
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to be incestuous and confirmed the sessions judge’s order. Precedent 
-quoted by the sessions judge overmled, aslueitber the Hindu nor Ma- 
b'omedau law would have been applicable to the parties concerned 
ill the case cited, •• 10/9 

INSANITY, 

The prisoner was acquitted of murder as of unsound mind at the 
time of commission of the act, • • 429 

See Murder convictions in No. 3. 

L. 

LABOR. 

Held that a prisoner convicted of privity to dacoity and sentenced 
to only one year’s im])risoiiment with labor and irons should have his 
labor made commutable to a line, •• 1)73 

M. 

MANSLAUGHTER. 

Orders of sessions judge confirmed, whereby he sentenced a pri- 
soner on a charge of manslaughter to seven years’ imprisoiom nt in 
labor and irons for violent assault which resulted in death of deceased, 273 

MEDICAL EVIDENCE. 

1. Indistinctness of the medical evidence noticed, •• 47f) 

2. Held that if prisoners, charged with the offence of murder, 

wish to impugn the accuracy of the opinion given by the Medical 
Ofiieer making the post mortem examination, they should summon 
medical evidence before the sessions judge for the purpose of contra- 
dicting that opinion on a fact deposed to, by the officer making the 
post mortem examination ; but this Court, when that officer’s evidence 
is unopposed by any scientific evidence to a contrary effect, cannot 
venture itself to api)ly doctrines laid down in text books on medical 
jurisprudence to the particular facts deposed to by the medical officer ; 
but will accept this officer’s opinion as to the immediate cause of 
death, •• 759 

MITIGATION. 

The Nizamut Adawliit refused to mitigate the sentence passed upon 
the prisoner convicted of perjury,. . . 177 

MURDER. 

I. Convictions in, | II. Acquittals. 

I. Convictions in. 

1.?^. Capitally sentenced, 

1. Murder ; prisoner was sentenced capitally ; the reconimendatidn 
of the sessions judge to mitigihiou of sentence being not borne out by 

the facts, , . 72 

2. Prisoner sentenced to death. The evidence and his own ad- 

missions showing that deceased had died by his hand, and the plea 
that he had acted on the defensive not being established, . , 


104 
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3. Prisoner convicted of wilful murder of his wife on direct evi- 
dence to the fact and sentenced cal(3itally. Plea of insanity admitted 
by the law officer contrary to the opinion of the jinlge set aside, as 
the evidence of the Assistant Surgeon and others proved that prisoner 

was of sound mind, • . . 113 

4. A prisoner sentenced to capital punishment for wilful murder 
proved on the evidence to the fact. A second prisoner acquitted 

from there being no proof of his comjdicity, . . 121 

5. Prisoner sentenced to death for the wilful murder of his wife, KiG 

6. The prisoner w^as sentenced capitally for the murder of his wife, 

7. Capital sentence passed as proposed by the sessions court, on a 

female prisoner convicted on her ow n confession and other evidence 
of the wilful murder of her step-son, . . 

8. Prisoner convicted of murder and sentenced capitally, .. 318 

9. Prisoner No. I on his own confession convicted of the wilful 
murder of his infant child and sentenced capitally ; though the body of 
the murdered infant was not found, still the prcsiim])tioii of its death 
was so cogent and irresistible as under the principle laid down in the 
case of Komar Ali vs, Tofan Ali to warrant, in the Court’s opinion, 

the passing of a capital sentence, . . 341 

10. A prisoner convicted of murder of his wife sentenced capi- 
tally, other parties were found guilty as accessaries after tlie fact. 

Judge w'as directed to take proper notice of perjury committed by 
certain witnesses, . . 3/8 

11. Prisoner convicted of the wilful murder of his wife by splitting 

her skull w ith an axe, and as no extenuating circumstances appeared, 
sentenced capitally, . . 402 

12. Prisoner convicted on his own confession, both before the 

police and the magistrate, corroborated by other evidence, of wilful 
murder and sentenced capitally, as recommeuded by the sessions 
judge, . • 654 

13. Prisoner convicted of the murder of his wife, sentenced 

capitally, • • 593 

14. The prisoner was sentenced capitally for wilful mur<ler, . . 644 

15. Prisoner convicted of the wilful murder of Runjeet Haree and 

sentenced capitally, . . 649 

16. Prisoner convicted of wilful murder and sentenced ca])itally, 
the sessions judge’s recommendation that he should be imprisoned 

for life, being overruled, , . 7/2 

1 7. Prisoner, guilty of murder, sentenced capitally, . . 913 

^nd. Sentenced to various periods of imprisonment, 

1. Prisoner convicted of murder, but with reference to the evidence 

adduced as to the weak state of his mind and his being under a tem- 
porary frenzy from indisposition, capital sentence not passed and 
imprisonment with labor for life adjudged as recommeuded by the 
sessions judge, .. lo) 

2. Prisoners convicted of the wilful murder of the paramour of 
the wife of the one and aunt of the other, sentenced to imprisonment 

in transportation with labor for life, ^ ..190 

3. Prisoner convicted of murder, transported. The release of 
other parties by the committing officer was required to be explained, 324 

4. Prisoner No. 2 convicted of being an accomplice to the above 
murder and on consideration that she was the wife of prisoner No. 1 
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seuteiiced to only fourteen years’ imprisonment with labor suited to 
her sex, * ..341 

5. Prisoner convicted of murder, transported ; conduct of the 

police noticed, ^ ^ . . 362 

6. Prisoner convicted u*pon the dying declaration of the wounded 

nuin, supported by other evidence, of the wilful murder of Moongbai, 
and sentenced, under all the circumstances of the case, to imprison- 
ment for life in transportation, - . 399 

7- Prisoner convicted of murder. From peculiar extenuating 
circumstances he w'as sentenced to traiksportation instead of death,. . 424 

8. Prisoner found guilty on her own confession of wilful murder, 

but in consequence of the evidence before the Court as to tlie imbe- 
cile and stolid state of the prisoner’s mind, though to her insanity the 
Civil Surgeon did not testify, she was sentenced only to imprison- 
ment for life, .. 718 

9. The prisoner Lokhiram convicted by tw'o judges on a strong 

presumption, of being an accomplice in the murder of Eadhasyam 
Ihiriiick and sentenced to imprisonment for life in transportation, . . 7/9 

ID. A Sonthal convicted of murder under the circumstances trans- 
])orted for life, . . 905 

11. Two women convicted on presumption of wilful murder though 

corpse was not found ami imprisoned for life, . , 1057 

12. Prisoner convicted of committing murder while intoxicated 

and transported, • . 1109 

II. Acquittals, 

1. The jirisoners were acquitted, for w’ant of proof of the murder, 

or that the remains found were those of the jiarties with whose mur- 
der they w^ere charged, . . 30 

2. Prisoner charged with wilful murder of a woman the mother 
of his former concubine, acquitted, as the proof against him rested 
on the evidence of a chowkeedar wdio deposed that lie had detected 

him in the act but which evidence was not trustworthy, . . \l)7 

3. Prisoner charged with wilful murder released, as both the evi- 

dence and the confessions made by him before the |)olice were not 
trustworthy appearing to have been obtained by undue means, . . 217 

4. Prisoner acquitted on a charge of murder in concurrence with 

the futwa of the law oliiecr, owing to the distrustful nature of tlie 
evidence adduced, . . 305 

5. Evidence in a case of murder considered incredible and pri- 

soners acquitted. It was remarked that the true facts of the case are 
probably yet to be discovered, * . . Ml 

6. The evidence being weak and untrustworthy, prisoner acquitted 

ol charge of murder, q7l 

7. The ])risoner was acquitted of murder; attention drawn to Sec. 

7, Reg. XIV. of 1810, .. 533 

8. Prisoner released. The confession of the prisoner being in 
material point contradictory and opposed to evidence on oath on the 
record, and no corroborating ^idence of the truth of this portion of 
the confession being on the record, the confession itself even as against 
the prisoner confessing, could not, in the opinion of a majority of the 

1 •ourt, be accepted as true, . . 546 

.9. The Court was of opinion that the deceased Juffer came to his 
death by violence, but disbelieved the cvidcuce produced by the pro- 

yOL. M, i*AKT II. C 
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secutor to bring the crime of the murder home to prisoner at the bai 
for the following reasons ; — • 

Isf. Inasmuch as on the supposition that the statements made 
by the witnesses Sumboo Puramanick, Seeboo Paik, Kisto Sawunt, 

Mogul Doss Sawunt and Joynarain Bose at thtf thannah are true, 
those parties including the gomashtah Joynarain were in possession 
of the .names of the murderers before the gomashtah sent tlie Paik 
Sumboo to the thannah to give information of the murder, never- 
theless the Paik was instructed to report generally that Peary Lall 
MundePs people had committed the crime ; that their conduct on the 
part of the gomashtah cannot be credited, it is opposed to jirobabili- 
ties and to all experience of the actions of the mofiissil Amlah of 
zemindars, who are always too ready to accuse individuals hostile 
to their employers ; that subsequently the Court reject the statement 
which attempts to show that the names of the murderers were known 
but not reported, and think that the gomashtah reported no names to 
the thannah because none were then know n and that the statements 
subsequently given before the police were after-attempts to fix the 
crime on some of the most influential of Peary Lall MundePs ser- 
vants. 2nd. Inasmuch as the evidence of the parties who deposed 
that tliey w'ere eye-witnesses to the occurrence, is full of contradiction 
and improbabilities. 3r^^. Inasmuch as the whole story on the part 
of the prosecution is highly improbable. Prisoners acquitted and 
directed to be immediately released, •• 759 

10. The prisoner Besaie released, two judges thought the evidence 

against him insufficient for conviction, . . 7/9 

11. Prisoners released, the evidence against them not being suffi- 
ciently strong to bring the crime with which they are charged home 

to them, - . 856 

12. Under the circumstances of the case and of the alleged ad- 

missions of prisoner, the Court concurred with the sessions judge 
against tlie futwa of his law officer in acquitting him, . . 1048 

13. Prisoners acquitted of murder, the evidence being not trust- 

w^orthy, • • 1089 

P. 

PERJURY. 

T, Conviciions in. | II, Acquittals. 

I, Convictions in. 

1. Appeal rejected. The Court concurred in the conviction of 

the prisoner, 46 

2. Appeal rejected and sentence confirmed, . . 65 

3. The prisoner was convicted of perjury and mitigated sentence 

passed at recommendation of sessions judge, , , 184 

4. Prisoners found guilty of perjury, to having deliberately sworn 

to a false accusation against a party arraigned before the magistrate, 
sentenced by the sessions judge to three years’ imprisonment with 
labor and irons. Orders confirmed on ajipeaL , , 227 

5. Orders of the sessions court, convienng prisoners of perjury 

and sentencing them to tliix e years’ imprisonment, confirmed, • . 229 

6. Conviction of perjury upheld. The prisoner’s pleas that the 
court had no authority to call him as a witness, or to put him on 
oath, expecting him to deny a previous statement on oath, overruled, 357 
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7. In concurrence with sessions judge a conviction of perjury 

upheld, and prisoner punished. Incorrectness of the law officer’s 
futwa in the lower court noticed, • • 460 

8. Conviction of perjurj upheld in appeal, .. 470 

0. The Court did not consider that there were mitigating cir- 
cumstances in the case calling for a reduction of punishment, . , 682 

10. The Court being of opinion, that from the evidence of the 

witnesses it appeared clearly that two contradictory statements made 
by the prisoner had been made deliberately and intentionally and 
were material to the issue of the case in which they were given, con- 
firmed the sentence passed upon him b}^ the sessions judge, • • 806 

11. Appeal rejected in a case of perjury, •• 924 

12. Appeal against conviction of perjury rejected, , , 1023 

II. Acquittals. 

1. The prisoner convicted by lower court of perjury, acquitted 

of wilful falsehood, . . 50 

2. The falseness of the statement for which prisoner W'as convicted 

of perjury not being proved, sessions judge’s orders reversed and 
j)risoner acquitted, .. 258 

3- Prisoner convicted of perjury in the sessions court acquitted on 
a})])eal, on the ground that the matter deposed to by him before the 
magistrate was not shewn to have been wilfully misrepresented, . . 291 

d. In a case of fierjury it was found that the indictment was not 
according to the facts, and the conviction thereupon by the judge 
wholly untenable. Prisoners released, . . 573 

5. Conviction of perjury by the lower court reversed on appeal, • 

no perjury being manifest in the words made use of by prisoner, . • 689 

6. The prisoner was acquitted with reference to the precedent 

cited, , 698 

7. Prisoner declared by the majority of the Court to be not guilty, 
under the circumstances of the case, of the crime of perjury and to 

be therefore entitleil to his release, . . 712 

8. The Court not being satisfied that any wilful false statement 

had been made by j)risoner, and that none appeared in his deposition 
til an a contradiction arising from confusion of mind, acquitted the 
prisoner of the crime of })erjury, ,, 723 

9. Prisoner, who had been convicted of perjury and sentenced to 

three ) cars’ im])risonment without labor, released ; the Court being of 
opinion that the crime of wilful perjury was not established against 
him, but that the contradictions a]>parent in his different depositions 
arose from confusion of mind on the part of the prisoner, caused to 
some extent by the mode of cross-examination to which he was 
subjected, 758 

10. Prisoners released in consequence of the insufficiency of the 
evidence against them. Th.at evidence proved that the depositions 
were taken down by Omlah who had deceased on certain dates, and 
that they were subscribed by the deputy magistrate, it proved 
nothing, however, regarding the mode in which those dispositions were 
given by the prisoners charged with perjury ; and in the absence of 
such evidence the Court found itself as a judges of fact, unable to 
find that the contnidic^tory statements, were intentionally and deli- 
berately made and failing this fact, the crime of legal perjury was not, 

in the opinion of the Court, made out against the prisoners, . • 941 

c 2 
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11. Prison er on appeal acquitted of allepjetl perjury, .. IIBO 

12. The prisoner under trial haling made on oath a charge before 
the darogah, which the darogali reported to be not true, was sent for 
and examined on oath by the magistrate. Held by a majority of the 
Court, that the deposition so taken by the magistrate, though it 
contradicted or denied the statement made before the darogah, did 

not form a foundation for a charge of perjury, . . iMh'l 

13. Conviction of perjury reversed in appeal. The facts regarding 

which perjury was charged were not relevant to any issue judicially 
before committing officer. Certain omissions of the sessions judge 
at the trial noticed, as well as the proceedings of the deputy magis- 
trate in his investigation, 1033 

14. The alleged false statement not being material to any issue 

before the Court, prisoner acquitted of perjury, . , 1051 

15. Prisoner was acquitted of perjury in conformity witli the pre- 
cedent cited, as the contradictory statements upon which the charge 

was based had not been recorded in the same case, . , 1063 


POISONING. 

Prisoner No. 1 found guilty of murder by poisoning and sentenced, 
under all the circumstances of the case and in consequence of her 
youth, in accordance with the recommendation of the deputy commis- 
sioner, to imprisonment for life with labor suited to her sexi Prisoner 
No. 2 sentenced to fourteen years’ imprisonment with labor in irons 
as an accessary before the fact, , . 7^5 


POSSESSING STOLEN AND PLUNDERED PROPERTY. 

1. Sentence of the lower court confirmed, by which prisoner was 
awarded five years’ imprisonment with labor and irons for receipt of 
stolen property, 

2. Appeal of prisoner convicted of guilty receipt of property 
acquired by dacoity, rejected, 

3. Apjieal rejected. The jirisoner having been convicted on suffi- 
cient evidence, 

4. Prisoner acquitted on appeal on account of the great improba- 
bilities of the case, 

5. Appeal rejected. The charge having been clearly proved against 
the prisoner, 

6. One prisoner acquitted of receipt of stolen property, as no 
guilty knowledge on his part was proved, 

7. The appeal of prisoners, convicted of receipt of stolen property, 
rejected, 

PRECEDENT. 

Held by a majority of the Court that the decision in the case of 
Bullye Doss (page 1005 of the Nizarnut Reports for 1856) is, as a 
precedent, superceded, 

PRIVITY TO MURDER. 

The prisoner’s confession amounted to privity only to murder. 
Sentence passed accordingly, 

PRIVITY TO DACOITY. 


Ill) 

397 

411 

513 

74.6 

843 

1100 

993 

322 


1. In appeals conviction of one prisoner upheld ; another found 
guilty of privity only, uot as an accomplice as found by lower court, 575 



INDEX. 


XXI 


2. Under the circumstances conviction of privity to the commis- 
sion of a dacoity reversed in appeal. ~ • • 

See Labor. 

R. 

RAPE. 

1. Prisoner convicted of rape on the evidence of witnesses to the 

violation of prosecutrix ; and there being no proof in support of the 
defence that she was a consenting party, •« 164 

2. Two prisoners charged with having, together with a third 

party, not arrested, committed rape on prosecutrix, each party twice, 
acquitted, owing to the discordant statements of prosecutrix and the 
irreconcilable nature of the evidence, . . 23.9 

3. The prisoner was convicted of rape, • • 963 

REBELLION. 

1. Prisoners convicted of murder in the Sonthal insurrection, 

sentenced capitally, . . 43 

2. Prisoner’s accomplices in a riot with murder in the Sonthal 

rebellion, transported for life, . . 48 

3. Prisoner found guilty of rebellion by the sessions judge ac- 

quitted, as the evidence showed that he was in his own house when 
the rebels had fled to it, and contained nothing to prove that he had 
acted in concert with them, •• 116 

4. Prisoners acquitted on grounds of the suspicious and contra- 

dictory nature of the evidence adduced against them, and being only 
that given by the followers of a party who was at enmity with the 
accused, 201 

5. Orders of the sessions court sentencing a prisoner to four 

years’ imprisonment wdth fine, for being concernctl in the Sonthal 
rebellion confirmed ; three prisoners similarly convicted b}^ the ses- 
sions court released as the evidence against them was held to be 
insufficient, • • 224 

(). Conviction on overt acts of rebellion in the Sonthal insurrec- 
tion upheld. Uepreheiisible leniency of punishment by the lower 
court censured, .. 409 

REGULATION IX. of 1796. 

1. Regulation IX. of 1796, points out how prisoners are to call 

their witnesses, , , 7 

2. Neglect of Regulation IX. of 1796 noticed, ,, 328 

RETURNING F.ROM TRANSPORTATION. 

Return from transportation. Prisoner convicted and declared lia- 
ble to a capital sentence ; but sentence remitted in accordance with 
the precedent in the case of Mahomed Kamil (Jan. 6th, 1853,) and 
prisoner re-transported, . , 744 

RIOT. 

1. The prisoners convicted of riot attended with murder connect- 

ed with an attempt to get la^ for the cultivation of Indigo were va- 
riously sentenced, some to transportation, others to difipereiit terms of 
imprisonment according to their respective degree of guilt, . . 66 

2. Order of the lower court upheld in a case of riot with culpa- 
ble homicide, the plea of death from natural causes being disproved, 74 

3. Prisoners convicted of riot with murder, transported for life,. . 9(i 
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4. Prisoner convicted of a riotous attack on a house, sentenced to 

two years* imprisonment and tine, * . . 233 

5. Orders of the sessions court, sentencing prisoners to six 
years* imprisonment with labor and irons for riot with cul]>ablc liomi- 

cidc, confirmed, . . 250 

6. Certain persons charged with taking part in a riot with murder 

released on insufficiency of proof. Conviction of other parties 
upheld, . . 350 

7. Appeal rejected, lenient punishment by the lower court noticed, 436 

8. In a case of riot, &c. appeal rejected, the discrepancies in the 

evidence w'ere immaterial and natural, . • 544 

9. The depositions of the parties in this case corroborated the 

statement of the chief witness against the prisoners, being not them- 
selves trustw'orthy, the crime of riot with murder, of the committal 
of which there was clear proof, was not, in the opinion of the Court, 
brought home to the prisoners, they were therefore acquittcil, .. 560 

10. Appeal rejected, there was no doubt in the evidence of the 

witnesses, • • 5G7 

11. Conviction of riot with w^ounding confirmed, •• 611 

12. Under the circumstances. Court concurred w ith the sessions 

judge, against the fatwa of the law officer, in releasing ])risoner, 
whose identity W'as doubtful, . • 906 

13. The sentence of the sessions judge passed upon prisoners Nos. 

14 and 15 who arc found guilty of riotous attack attended with the 
plunder of property and the illegal imprisonment of the prosecutor, 
confirmed; that, how^cver, passed on prisoner No. 13 is reversed ; 
the name of this party not a])pearing on the record till after the 
return of the magistrate from the mofussil, the Court is unable to 
place confidence in the evidence of the witnesses against him, he is 
consequently ordered to be released, . . 922 

14. The j)risoners w ere convicted of a riotous attack w ith murder, 960 

15. The appeal of prisoners, convicted of riot attended with cul- 
pable homicide, rejected, 10.30 

16. Prisoner convicted of riot and violent assault, •• 1082 

RIVER DACOITY. 

The prisoner accused of river dacoity was acquitted on appeal, the 
approver’s evidence against him not being corroborated, . , 320 

ROBBERY. 

1. The crime established amounted to robbery with open violence, 58 

2. Prisoner convicted of robbery with intent to murder, sentenced 

to transportation in labor for life, . . 237 

3. Prisoners convicted one as principal, and others as accessaries 
after the fact, in robbery with violence. The conduct of the police, 

and recorded Ycmarks by the committing officer noticed, . . 639 

4. In a case of robbery with open violence the Court would not 

interfere with the conviction and orders of lower court* • • 104G 

S. 

SECURITY FOR GOOD BEHAVIOUR. 

1. A magistrate who may consider that security for good behavi- 
our for a period in excess of what he is himself competent to require 
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it for, should not imprison for the period within hi^own competence 
ttiid send the case to the sessions for the ^emainder^ut should apply 
for sanction for the whole period which he thinks necessary, . . 157 

2. Ruling as in preceding case, . . 159 

3. One prisoner relea^bd. There was no proof of notorious bad 
cliaracter against him, 

4. Appeal rejected, the Court saw no reason to interfere with the 

sentence, . . 729 

5. Prisoner placed on security for good conduct, released on 

appeal, • • 953 

SUBORNATION OF PERJURY. 

Conviction of one prisoner by lower court of subornation of per- 
jury reversed. Conviction of the others of perjury upheld, the sen- 
tence modified, • • 832 

T. 

THEFT. 

1 . Prisoners in a case of theft, &c. found guilty upon violent pre- 
sumption, . . 63 

2. Prisoners in concurrence with the sessions judge acquitted of 
theft, &c. Their confessions being uncorroborated and descredited ; 

and the circumstances improbable, . . 60 

3. Sentences of the sessions judge to six years’ imprisonment 
with labor confirmed on a prisoner found guilty of the theft of 2,500 
Rs. ; second prisoner released as there was no proof of her complicity 

in the crime, .. 213 

4. Orders of the sessions court, sentencing prisoner on a charge 

of theft, a notorious bad character before frequently convicted, to 
seven years* imprisonment with labor and irons, confirmed, • , 243 

5. Orders of the sessions, sentencing prisoners to five years’ and 
three years’ imprisonment w ith labor and irons on charges respectively 

of theft and receipt of stolen property, confirmed, . , 289 

6. The appeal of the ])risoner, convicted of theft, rejected, . . 490 

7. Conviction of certain prisoners of theft, &c. upheld : the pri- 
vity of another not being proved he was released on appeal, . . 516 

8. Conviction upheld on appeal, . . 524 

9. The prisoner released ; inasmuch as the ownership of the pro- 

perty alleged by the prosecutrix to have been stolen was not showm 
to be with her, and also, inasmuch as independently of that point, 
the evidence on the record was insufficient to bring the charge of 
theft home to the prisoner, 697 

10. Prisoner, a chowkeedar, convicted of theft with wounding 

imprisoned for fourteen years, , , 756 

l\. Appeal rejected, there was nothing to shake the credibility of 
the evidence, , . 911 

THUGGEE. 

The prisoner convicted of being a Thug, was sentenced to imprison* 
meiit in the zillah jail for life. Transportation was not imposed as 
part of the sentence on account of his age, . , 465 
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W. 

WITCHCRAFT. 

On suspicion of witchcraft prisoners (Sontlials Cj^ one faniily) mur- 
dered certain females. Two of them sentenced capitally ; rest trans- 
l)orted, “ . . 720 

WOUNDING. 

1. Sentence passed by the sessions judge confirmed, the evidence 

of the witnesses for the prosecution having been clearly and circum- 
stantially given, . . (ilH 

2. The conviction of theft with severe woundmg not being sus- 
tained, held that Sec. 8, Reg. XVII. of 1817, was mapplicable to the 

case* The prisoner was convicted of wounding to the danger of life, 022 

3 . Prisoner convicted, on his own confession, of the wounding of 
Chandoo Bewa with intent to kill her and sentenced, under all the 
circumstances of the case, to seven years’ imprisonment with labor 

in irons, , , (>47 

4. Conviction and sentence of the sessions judge confirmed, . , (>54 

5. Appeal rejected, as the crime for which the prisoner was sen- 
tenced, was clearly proved against him, ~ , , 

(i. Appeal rejected ; the conviction being how^ever based on a 
different interpretation of the evidence, than as construed by the 
sessions judge, . . <>35 

WOUNDING WITH INTENT TO KILL. 

1. The prisoner convicted of wounding lier husbajul with intent 

to kill him, sentenced by lower court to fourteen years* imprison- 
ment. Appeal rejected, ^ , ,*^5 

2. Orders of the sessions court, sentencing prisoner to fourteen 
years’ imprisonment with labor and irons for wounding with intent to 

till, confirmed, , ^ 245 

3. Appeal rejected, the prisoners having been convicted upon the 

clearest evidence, 4^;^^ 

4. Appeal rejected, the prisoner having been properly ])iinishcd,. . (ilO 

5 . The Court, on tlie evidence of one witness present at tJie occur- 
rence, and that of other witnesses who saw the prisoner tJirow iug 
away the axe, found the prisoner guilty of wounding with intent to 
kill, and sentenced him to ten years’ iniprisomnent with labor and 

.. 67 ^ 



Errors having heen discovered in the case of Bahoollah Khan 
printed in the number containing the reports for JJecember, 
18 oG ; the following Errata is therefore puhlislted. It is 
requested that the copies mag he corrected accordinglg . 

Page 1000, lino 18, from the bottom for “jT helW read /whiy 
Page 1018, lino 3, from the top for “ Commissioners'^ read “ Commis- 
sioner;” lino 4-, for “ tkiakr'' read “ thinks ” line 13, for Act IT. of iSoB” 
road ‘‘ Act II, of 1855 lino 10, from the bottom for “ these” read 
» them” 

I'age 1019, line 9, from the toj) for natural” read tnaferial.” 

I’age 1020, li)je.s 25 and 20, from the top omit the words “ one of the 
parties in the case” 

Page 1021, line 19, from the top place a period after tho word “ toH- 
nesses” 

Page 1022, line 17, from the toj) for “ye/ up” read vsfahiish,” 




GASES 


IN TUB 

NIZAMUT ADAWLUT 


PbESENT : 

J. H. PATTOJV, Esq., Judge, and J. S. TORRENS, Esq., 
Officiating Judge, 


GOVERNMENT and RAMDHUN BASS 


versus 


MoorshedA* 

bad. 


1857. 


January 7. 

Case of 
Guauseb 
Lalla and 
another. 


GHASSEE LALLA (No. 7,) and MUSST. LUTKAN 
BEWAH (No. 8.) 

CaiMB CuAUGED. — ^No. 7, 1st count, theft of property 
belonging to the master of the prosecutor, Ramdhun Bass, 
valued at Rs. 13,000; 2nd count, knowingly receiving and 
retaining in possession property acquired by the said theft. 

(No. 8,) 1st count, knowingly receiving and retaining in pos- 
session property acquired by the said theft ; 2nd count, being 
accessary after the fact to the said theft. 

Ceimb Establisued. — Nos. 7 and 8, knowingly receiving Appeal 
and retaining in their possession property acquired by theft. jected. 

Committing Officer. — Mr. W. C. Spencer, officiating magis- 
trate of Moorshedabad. 

Tried before Mr. A, Pigou, officiating sessions judge of 
Moorshedabad, on the 16th September, 1856. 

Hemarhs hy the officiating sessions judge, — On the 3rd 
August, the above prosecutor reported at the thannah that his 
master, Kishenchundro Goleecha, had placed in the montli of 
Falgoon a box, containing jewels to the amount of 13,000 Rs. 
in the toshakhana of Seth Sahib in the city of Moorshedabad, 
and that in Assar, upon opening the box, he found all the jewels 
were gone. 

The magistrate ordered an investigation into this case, and 
on the 21st idem, the prosecutor deposed at the thannah that 
lie suspected the prisoner No. 7, Ghasee Lalla, as he had lately 
been expending a large sum of money. On this the darogah 
proceeded to the prisoner’s house to search it, and on arriving 
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Januftry 7. 

Case of 
Giiasseb 
Lalla and 
another. 


%SES IN THE NIZAMUT AHAWLUT. 

there, No.^, Musst. Lutkan Bewah, (the mother 

““ of vWaiS observed going away from the house with a brass 

vessel under lier arm, she was apprehended and in this brass 
vessel were found jewels to the amount of 6,975 Us. and in a 
box of the prisoner No. 7, opened by liim and the key of which 
was in his possession, were found two pearls valued at Ks. 80. 

Prisoner No. 7, confessed before the darogah to having 
received all this property from one Uarnchand Baboo, and iiliat 
it was the property of the prosecutor’s master. He confessed 
to the same facts before the magistrate, with the exception of 
statement that he knew whose the property was, and 
admitted receiving the property before this court. 

Prisoner, No. 8, confessed before the darogah and the magis- 
trate to her having received from her son the property found 
upon her, and that he told her it belonged to Seth Sahib, and 
before this court she said that No. 7, had given her the piuperty, 
and that she was going to give it to Juggut Seth, when the 
police seized her. 

The prisoner, No. 7, is servant to Juggut Seth, who is the 
brother of, and lives in the same Imuse as the Seth Sahib, from 
whose toshakhana this property was stolen. 

Considering therefore that the theft was a matter of notoriety, 
and must have been known to Juggut Seth’s servants, all of 
whom had access to this toshakhana, and that j)risoner, No. 7, 
was a servant of Juggut SetVs, and that he and his mother, 
prisoner No. 8, lived in one house together, I must come to the 
conclusion that they were botli cognizant that a theft of the 
jewels had occurred, and as their mofussil and sudder admissions 
were fully proved, and also the hict of the property having been 
found as stated, 1 convict, in concurrence with the verdict of the 

jury,* both prisoners, viz. No. 7, 
Sriabchundcr Bidjarutna. Ghassee Lalla, and No. 8, Lutkan 
Oobindkaiit liidvablioosun. t> i £• i i ^ 

Mr. M. J. Mascirenhas. Bewah, of knowingly receiving and 
retaining in their possession jiro- 
perty acquired by the theft of property valued at Us. 13,000, 
belonging to tlie master of the prosecutor, and sentence them, 
the prisoner No. 7, to five (5) years’ imjirisonrnent with hard 
labor in irons, and the prisoner No. 8, to live (5) years’ impri- 
sonment with labor suited to her sex, and the property is to bo 
given up to the prosecutor. 

llemarlcs hij the Nizamut Adawlut . — (Present : Messrs. J. H. 
Patton and J. S. Torrens.) The prisoners urge, in their petition 
of appeal, that tlie sessions judge had not taken evidence on 
their defence, which rested on tht^llegatioii, that the property 
which they admit to have been found in their possession was 
given to them by the gomashta of the party to whom it 
belonged. We observe that at the sessions court, the prisoners 
named no witnesses, and those mentioned in their confessions 
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before the magistrate were merely those who were present at 
the finding of the property with them f considering the defence 
set up, there being no doubt of |the -property being that which 
was stolen from the house ^of the prosecutor’s master, we uphold 
the conviction and sentence. 


1867. 


January 7. 

Case of 
Ghasseb 
Lalla and 
another. 


Present : 

J. H. PATTON, Esq., Judge, and J. S. TORRENS, Esq., 
OJJiciating Judge, 


GOVERNMENT 


versus 

NOBIN ROY, Trials Nos. 14 and 1. 


Nuddea. 


Crime Charged. — Trial No. 14 for August, — Perjury in 
having on the 1st April, 185G, intentionally and deliberately ^ 

deposed under a solemn declaration taken instead of an oath * ^ 

before the magistrate ofNuddea, that “ in the month of Phal- 
goon, (1 do not remember the date) on the day oi shraud of the 
mother of Damoodur Baboo, according to the orders of Chun- Appeal ro- 
dermohun Baboo, while his servants were distributing rice and jeeted Tlio 
dull to the beggars, Ishan Baboo began to beat and drive them same prisoner 
oir, they ran and crying hapreh mareh, and the people of Chun- was puuisUed 
dermohun Baboo made a noise, and an affray ensued between 
the two parties and both parties began to assault each other 
and pelt stones, and guns were fired from towards the house of oiieofriot,&c. 
Ishan Baboo and others, and from towards the natch glmr of 
Cliundermohuu Baboo. I have seen Madhoo Ghose and others 
in th(^ crowd at the time of affray, and I saw tliis from the shop 
of Greedhur Bonick of Nickoshiparah and in having on the 
same date again intentionally and deliberately deposed under a 
solemn declaration taken instead of an oath before the said 
magistrate that at the time when the affray which took place 
between two parties at Nickoshiparah Baboos during the 
shraud of the mother of Damoodur Baboo I was not at Nicko- 
shiparah and I do not know which of the Baboos were at 
Nickoshiparah, I being at that time at Kishnaghur.” Such 
statements being contradictory of each other on a point material 
to the issue of the ease. 

Trial No. l,for September. — Riot with assault, wounding and 
plunder of the police and Government money and property 
amounting to Rs. 1GG-4-G. * 

Crime Estarlisiied. — Trial No. 14. — Perjury. 

Trial No. 1. — Riot with assault and wounding of the police. 

Committing Ofiieer. — Mr. A, Elliot, magistrate ofNuddea. 

R 2 
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1857. 


January 8. 

Case of 
Nobin Boy. 


Tried before Mr. G. Wilkins, additional sessions judge of 
‘ Nuddea, on the Ist September, 1856. 

Remarks hy the additional sessions judge. — Trial No. 14. — 
The prisoner was a witness in a case *before the magistrate in 
which the Baboos of Nickoshiparah were charged with commit- 
ting a serious affray amongst themselves, on a dispute regarding 
the treatment of a large number of Brahmins and common 
beggars who were present at a shraud of one of their relatives. 
He first declared to the magistrate that he had witnessed 
personally all that occurred, the beating and driving off of 
the beggars by Baboo Eshan, the affray that resulted between 
the adherents of the said Baboo and Baboo Chundermoliun ; the 
assaults committed by each of tlie contending parties ; the 
hurling of bricks and the discharge of fire-arms ; and then 
immediately afterwards on cross-examination by one of the 
prisoner’s mookhtears that he had not been at Nickoshiparah 
on the day in question or witnessed any affray, <fcc. 

In concurrence with the law officer I convict the prisoner 
(who has no defence to offer) of having intentionally and deli- 
berately made, on solemn declaration taken instead of an oath, 
two contradictory statements on a point material to the issue 
of the case, and 1 reserve my sentence for the result of another 
case now under trial in which the prisoner is also concerned. 

Trial No. 1. — The darogahs of the Kotwali and Augurdeep 
than nail had executed a warrant of the magistrate lor the 
apprehension of two persons at Plasdanga concerned in the 
affray which had previously taken place at Nickoshiparah 
amongst tlie Baboos of that place, when as they were leaving 
tlio village they were set upon a body of armed men in the 
service of the Baboos, maltreated, and robbed of all the j)rivato 
and Government property they had with them in their palkees. 
Of several persons suspected of having been concerned in this 
outrage the four entered in this calendar were committed to 
this court, for trial ; but it is both my opinion and that of the law 
officer that only the prisoner Nobeen Itai was recognised at the 
time, and that it would not be safe to convict the rest on mere 
subsequent recognition. Witnesses Nos. 3, 4, 5, 6 and 7, all 
name Nobeen llai, as having headed the party, the witnesses 
Nos. 3 and 6, having implicated him by name the very day 
after the occurrence, the 29th March last. The affray at Nicko- 
shiparah took place on the 22nd of the preceding month. It 
has been proved now in three cases that the Nickoshiparah 
zemindars have been liitherto in the habit of entertaining bodies 
of armed men for purposes of oppression and violence, this 
Nobeen Rai being a leader amongst them, and the chief of all 
having been a notorious dacoit, one Horish Ghose, at this moment 
awaiting sentence before the sudder Court. Nobeen Eai has been 
before convicted of affray ; and he was two days ago found 
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piilty of wilful and corrupt perjury, sentence bcin^ deferred for 1857. 
the issue of this trial. His defence here is an alibi, which the ~ ~ 

witnesses, he has cited, do not establish. He is sentenced to • 

eight years* imprisonment *vith labor and without irons, being Case of 

three years for the perjury and five years under the present 
charge for “riot with assault and wounding of the police.’* 

The rest are acquitted and released. 

Bemarks by the Nizamut Adawlut. — (Present : Messrs. J. H. 

Patton and J. S. Torrens.) 

Trial No, 14. — The charge of perjury has clearly been 
brouglit home to the prisoner ; indeed his own admissions leave 
no doubt upon the question. The excuse of fear which he 
urges is altogether untenable. We confirm the orders of the 
sessions judge and reject the appeal. 

Trial No. 1. — Tlie prisoner was clearly identified by the Avit- 
nesses on whose evidence he has been convicted. Before the 
sessions he ]deads an alibi, but this is not supported by the 
evidence of his witnesses and is opposed to what he stated be- 
fore the magistrate. We see no reason to interfere with the 
conviction and sentence. 


Phesent : 

J. H. PATTON, Esq., Judge, and J. S. TOREENS, Esq., 

Officiating Judge. 

GOVERNMENT and JUGGOBUNDHOO 
CHATTERJEA 

verme 

NILCOMUL CHUCKERBUTTY (No. 1,) RAMCHUNDER Backcrgunge. 
BURRORl (No. 2,) and NURSING SOOTAR (No. 3.) 

Crime CnAROED. — 1st count, riot attended with the severe ! 

wounding of the prosecutor and plunder of property valued at January 14 . 
Co.’s Us. 2,204-4 ; 2nd count, forcibly carrying oft* and illegal Case of 
confinement of prosecutor and his son Shamachurn Chatterjee. Nilcomfl 
Crime Esta3>lished. — B eing accomplices in a riotous t>'nucKER- 
attack on the house of Juggobundhoo Chattopadea in which ^d 

the said Juggobundhoo Chattopadea was severely wounded ; in 
plundering property, amount not ascertained, and in carrying Appeal re- 
oft' into captivity the aforesaid Juggobundhoo Chuttopadea jected, 
and his son Sliamachurn Chuti»padea, 

Committing Ollicer. — Mr. H. A. R. Alexander, magistrate of 
Backerguiige. 

Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
on the 20th September, 1856, 
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January 14. 

Case of 
Ntlcomul 
Chuckeb- 
BUTTY and 
others. 


Remarks hy the sessions judge. — lu concurrence with the 
"futwa of the law officer 1 convict the prisoners and sentence 
them as stated below. 

This case, even for this district, is^ bad one. The plaintiff a 
respectable Bralimin has been grievously oppressed. The 
attack on, and plunder of his house at night by a large body 
of armed men, the severe wounding of the plaintiff, and the 
fact of he and his son having been shamefully dishonored and 
forcibly carried off* and kept in illegal conlinement for several 
days are sufficiently proved by the evidence of the witnesses for 
the prosecution. The defendant who took the most active part 
in this outrage or Nilcomul Chuckerbutty lias been convicted 
and imprisoned before in a case of affray attended with homicide, 
and the existence of previous enmity between him and the pro- 
secutor has been established by an inspection of several cases 
called for by this couH from the magistrate’s office. 

The witness Obhoy Chatterjee, who is a servant of Moomtaz- 
oodin Chowdreo, the party in whose house the plaintiff and his 
son were illegally confined, has given evidence in this case 
directly contrary to the testimonies of the witnesses Nos. 24 
and 25, Gourch under Bhuttacharjee and Juggutchunder Chow- 
drec. 1 fear that Obhoy Chatterjee was not independent enough 
to speak the whole truth. 

Sentence j^assed hy the lower court. — No. 1, to be imprisoned 
for five years with labor and irons, No. 2, to be imprisoned with- 
out irons for three years and to pay a fine of one hundred 
rupees on or before the 20th October, 1850, or in default of 
payment to labor until the fine bo paid or the term of his sen- 
tence expire, and No. 3, to be imprisoned without irons for two 
years and to pay a fine of fifty rupees, on or before the 20th 
October, 1856, or in default of payment to labor until the fine be 
paid or the term of his sentence expire. 

Remarks hy the Nizamut Adawlut. — Present: Messrs. J. H. 
Patton and J. S. Torrens.) Although it is clear that a good 
deal of exaggeration exists in the statements of the prosecutor 
and his witnesses, we see no reason to doubt the truth of their 
evidence with respect to the minor facts of the case, so as 
to induce us to interfere with their conviction, and the sentence 
passed upon the prisoners. 
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Present : 

J. H. PATTON, Esq., Judge, and J. S. TORRENS, Esq., 
Oifficiating Judge. 


Trial No. 2. 

GOVERNMENT 
versus 

IIURNATII SADHEE. 

Trial No. 3. 

GOVERNMENT and Mr. S. C. STROVER 
versus 

HURNATH SADHEE. 

Crime CfiAuaED. — Trial No. 2. — 1st count, forging the 
.signatures of Mr. Cooper, the collector, Kalleechunder Suiina, 
the treasurer, and Raininonce Sein, the treasurer’s mohurrir, to 
documents purporting to be receipts for money remitted from 
the post office during the mouths of May to December, 1855, 
inclusive; 2nd count, uttering the above documents knowing 
tlie signatures attached to them to be forged ; 3rd count, forging 
the signature of Mr. Cooper, to the Myrnensingh post office cash 
accounts for the montlis of August, November and December, 
1855 ; 4bh count, utterin 


Myrnensingh, 
1857. 


the above documents knowing the 

signatures to be forged. 

Trial No. 3. — 1st count, embezzling Co.’s Rs. 1,282-10-9, 
whilst in the employ of Government in the post office depart- 
ment, the same being money received for public purpose ; 2nd 
count, being in the above employ and being entrusted with the 
preparation of certain documents, with fraudulent intention 
incorrectly preparing those documents ; 3rd count, being em- 
ployed and entrusted as above with fraudulent intention altering 
certain documents ; 4}tli count, being employed and entrusted 
as above with fraudulent intention, destroying certain pages in 
the peon’s book for the month of ; 5th count, aiding and abetting 
any of the above acts; 6th count, privity to any of the above 
acts. 

Crime Estarltsiied. — Trial No, 2. — Forgery and uttering 
forged documents. 

Trial No. 3. — Embezzlement and fraudulently preparing 
incorrect documents. 

Committing Officer. — Mr. C. E. Lance, magistrate of Mymeii- 
singh. 

'fried before Mr. W. T. Trotter, sessions judge of Myrnensingh, 
on the 20th August, 1856. 


January 14. 

Case of 
Hurnath 
Sadhee. 

In a case of 
forgoiy and 
embezzlement 
by a post office 
clerk appeal 
both on tech- 
nical and other 
grounds, re- 
jected. 
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1867. 

January 14. 

Case of 
Huena-th 
SUDHEE. 


Mctmrks hy the sessions judge, — Trial No, 2. — This cas® 
originated in a case of embezzlement (No. 3, for August,) in 
which the prisoner is implicated. The circumstances which 
led to the detection of the forgeiy are so well and clearly 
described by the magistrate Mr. C. E. Lance, that I cannot do 
better than incorporate them with my remarks which are as 
follows : — 


“ This is a case of forgery arising out of a charge of embez- 
zling post office money, brought against the defendant, Hurnatli 
Sadhee. The receipts to which the alleged forged signatures are 
attached required to be signed by the collector, his treasurer and 
the treasurer’s mohurrir in order to be valid. Those three persons 
have denied the signatures apparent upon the receipts, and the 
evidence of witnesses also goes to establish that the signatures 
are not genuine ; moreover from July to October, 1855, the 
treasurer was absent on leave and therefore could not have 


signed the receipts for those months ; in addition to this, the 
receipts dated May 31st and September the 30th, cannot be 
genuine, as the 31st May was a holiday and the 30th Septem- 
ber was a Sunday, on both of which days the collector’s office 
and treasury was closed. Thus there can be no doubt that the 
signatures to the receipts are forgeries, indeed the defendant 
does not himself deny this much. He only states that he had 
notliing to do with the fabrication of these documents and that 
he did not send them to Calcutta, Now these receipts accom- 
panied the post office accounts to Calcutta as vouchers for the 
sums paid into the treasury, but by inspecting the copy book of 
the collector’s office in which they would have been entered, had 
they been given, and finding no such copies it must be presumed 
that no receipts for those months were given by the collector. 
The defendant being at the time the ddh writer must have been 
the person who prepared and forwarded the accounts to Calcutta, 
or at any rate they could not have been transmitted without 
his knowledge. The accounts now filed must be the same 
which were received in Calcutta, as they have the general post 
office stamp on them. The sums said to have been remitted to 
the treasury according to those accounts agree with the sums 
noted in these receipts. Many witnesses depose that the hand- 
writing in the body of these receipts is that of the defendant, 
and besides this, who would benefit by the forgery to the 
receipts but him. Taking all these circumstances into consider- 
ation, I think it must be presumed that Hurnath forged the 
signatures, or at least that he sent the receipts with his accounts 
to Calcutta knowing the signatftures attached to them to be 
forgeries. Mr. Cooper also declares the signatures purporting to 
be his, attached to the post office cash accounts for August, 
November and December, 1855, to be forgeries, and witnesses 
well competent to judge of the genuineness of Mr. Cooper’s 
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signature have deposed that they do notjbelieve those signatures 1857. 

to be his. If these are allowed to be forgeries, who would have 

forged them but the defendant ; at any rate I think it must be ^ 

allowed that he transmitted, tho.se accounts to Calcutta ; under 

these circumstances the defendant is committed under the 

charges contained in thei^th column.” 

During the enquiry in a case of embezzlement, it having been 
brought to the notice of tlie collector, Mr. B. H. Cooper, that his 
name had been forged in several instances on receipts said to 
have been granted by him for post office remittances, he deposed 
on oath before the magistrate that the signatures attached to 
tlie post olfice remittance.s for the months of May, June, August, 

Heptember, October, November and December, 1855, were not 
his, but that he could not confidently state whether the signa- 
ture attached to the reeei[)t for July was in his hand- writing or 
not. He also denied that the signatures to the post olfice cash 
accounts for the months of August and November and Decem- 
ber were his and accordingly a charge of forgery was brought 
against the prisoner and he was committed for trial to this 
court. Before the magistrate the prisoner denied the charge. 

I n this court he adhered to his denial and urged that as there were 
no eye-witnesses to the forgery having been committed by him, 
he cannot be subjected to punisliinent under the precedent of the 
Nizamut Adawlut, dated the I7th May, 1851, in the case of 
Kisliengobind Singh, and of the 26th August, 1806, in the case 
of Chenuklall, and the decision of this court in’ the case of 
IVloliebullah, dated the 11th November, 1855 ; that this case has 
been got up against him at tlie instigation of his enemy Mr. 

Chater; that the papers were in the hands of Mr. Chuter and 
Mr. Strover, for eight or nine months, who altered them with a 
view to support the charge of embezzlement brought against 
him , that he did not forward the paper to the General 
Post Olfice and that there were no erasures in the papers he 
forwarded ; if there had been, they would have been detected 
there ; that the erasures were made by his enemies, otherwise 
what occasion had they to detain the papers in their possession 
for su(di a length of time ; that the papers are stated to have 
been received at the General Post Office on the 6th February, 
but it will be seen that he made over charge of his office on the 
25th January, 1856, and proceeded to Jamalpore, to which place 
he was transferred, and consequently he could not have des- 
patched them as the Calcutta dawk used to reach in five days ; 
that in the case of embezzlement, Mr. Cooper declined to swear to 
the signatures in the cash account for August, November and 
December, being bis ; that he had nothing to do with the cash 
account for January, as he made over charge before the close of 
tiiat month ; that he requests examination of some documents 
of the post office in proof of his assertions, but tliat his enemies 
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1857. 

January 14. 
Case of 

llURNATH 

Sadhee. 


stated that such documents were not to be found ; that the 
evidence of the treasurer and treasurer’s rnohurrir is inadmis- 
sible in this case under the precedent of the N izamut Adawlut 
dated the 14th September, 1849. 

The law officer convicts the prisoner of the crime charged 
and declares him liable to punishment,, by tazeer, 1 concur in 
this finding. It is to be remarked, that Mr. Cooper, tlie Col- 
lector, Kallee Chunder Banerjea, the treasurer, and Rammo- 
iiee Sein, the treasurer’s rnohurrir, distinctly depose that the 
signatures attached to the receipts for the post office remittances 
from May to December, 1855, inclusive, were not theirs and 
which is corroborated by the evidence of the witnesses Nos. 4, 
5, 0, 7 and 8. The evidence of these witnesses goes further to 
shew that both the receipts and the cash accounts for August, 
November and December were drawn out in the prisoner’s 
liand-writing and that the signature attached to tlie cash 
accounts is not in Mr. Cooper’s hand-writing and which that 
officer has sworn to. It is also in evidence that the treasurer 


was absent on leave from July" to October, 1855 ; it is therefore 
a matter of surprise how he could have signed these documents 
unless his signature had been forged and it also appears tliat 
two of the receipts are dated 31st JMay and 30th Sei)tcmbcr, the 
former being a holiday and the latter a Sunday, conseiiuently 
it is highly improbable that the receipts could have been ob- 
tained irom the Collectorate on those dates. Although none 
of the witnesses depose to having actually seen the prisoner 
forge the said documents, still as he was in charge of the office 
during that jieriod and the papers arc in his hand-writing, it is 
fairly presumable that he forged and forwarded tliem to the 
General Post Office to prevent the embezzlement being detected. 
The prisoner denies that he either forged or forwarded these 
papers to Calcutta, but it is to be remarked that no other per- 
son could have benefited by so doing. The prisoner alludes to 
several precedents of the Nizamut Adawlut to shew that in the 
absence of any eye-witnesses he cannot he convicted of forgery, 
but 1 have to observe on this point that when the writing iu 
the body of the receipts and accounts has been clearly identified 
to be his and he does not positively deny that such is the ease, 
the precedents in question are not of the slightest avail to him, 
and the plea also of enmity advanced by the j)risoner, unsup- 
ported as it is by any proof, is untenable ; considering on tliese 
grounds that the prisoner is guilty of the crime with wliich he 
is cliarged, 1 convict him of the same. For sentence vide the 
following case No. 3. 

Trial No. 3. The circumstances connected with this case 


are so well and clearly described by the magistrate Mr C. E. 
Dance in his grounds of commitment that 1 cannot do better 
thau incorporate them with my remarks. They are as follows ; 
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“ On the 28th of February Mr. Iiispecting Post Master 
Strover charged Hu math Sadhce, late writer in the My men- “ 
singh post ofiice, with the embezzlement of Co.’s Rs. 1,575-7-3, 
being Grovcrnment money r^jceived by him. During the inves- 
tigation of this cha,rge, it appeared that the sums in certain 
receipts, purporting to have been signed by the Collector, which 
the defendant, Sadhee, was seen to have sent to the general post 
oihce in support of his accounts did not agree with the sums to 
the credit of the post office in the collector’s accounts, it became 
necessary therefore to test the genuineness of these receipts. 
The collector on being summoned stated that the signatures to 
all these receipts, with the exception of that for July, were not 
his and as to that attached to the receipt for J uly, he believed 
it not to be his, thence arose a charge of forgery against the 
defendant ; on tliis charge he has been committed to the sessions 
and it thus became necessary to commit the present case also. 
A statement of the defalcations was filed by Mr. Strover, but 
on comparing it with the accounts a few mistakes being dis- 
covered, Mr. Chater, the deputy post master was requested to 
revise the same, comparing the different accounts with each 
other and, in order to test the correctness of the registers, 
comparing those with the challam of letters received ; this was 
done, and according to that supplementary statement the 
amount in the present charge w^as fixed. The embezzlement 
has been detected in various months from 1854 to December, 
1855. It has been carried on in two wa 3 's both by crediting in 
the monthly abstract a sum less than was actuall}’^ received, as 
is proved by the office register-books, and b}^ debiting to the 
post office under the specification ‘ remitted to the treasury’ a 
larger sum than was actually sent to the collector, as is proved 
hy his accounts, which must be received as good evidence unless 
lieglect or fraud in their preparation is proved b}'^ the defendant. 
With regard to the former mode of embezzlement the defendant 
denies that the accounts filed are genuine, and insinuates that 
Mr. Strover has tampered with them, but of this there is not 
even a suspicion on my part ; he also states that the erasures 
visible in the cash account copyffiook were not made by him, 
but in the copy of the account for April there is no erasure in 
the sum total or in the sum said to have been remitted to the 
treasury, and the defendant acknowledges that this copy is in 
his hand-writing, and still embezzlement is discoverable during 
this month: moreover, the amount now apparent after the 
erasures and alterations agree with the amounts in the cash 
accounts received from Calcutta and as those accounts bear the 
stamp of the general post office shewing that they are the same 
received therefrom, it must be concluded that they are the 
accounts sent to Calcutta by Hurnath and that the erasures in 
the office copy-book were made by the defendant, or with his 
c 2 


1857. 


January 14. 

Case of 
HuitNATH 

Sadhee. 
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1857. knowledge and conDiva|^ce, and also that they were made before 
■ the transmission of the monthly accounts to Calcutta. With 

January 14. fjQ jjijg latter mode of embezzlement the defendant 

Case of allows that when he sent money to the treasury, he compared 

Hfbnath receipts with the amount he had sent and calls a witness 

SAD EE, Mohamed to prove that he did so ; this, in rny opinion, 

goes to strengthen the case against him, as he cannot allege 
that the amount was lessened on the road. It appears that the 
mode of transmitting money from the post ollice to the trea- 
sury was under double challans, one of these was returned bear- 
ing the treasurer’s signature to the dawk writer, and at tlie end 
of the month an English receipt for the sum total signed by 
the collector, the treasurer and the treasurer’s mohurrir was 
given, in which was detailed the dates and amounts of the 
chalhns received during the month as corroborative evidence 
of the embezzlement ; in this mode it may be observed tiiat no 
English receipts were given by the collector during the months 
from April to December 1855, inclusive, as is proved by the 
production of the book into which they would have been copied 
had they been given, and still for these months with the excep- 
tion of April, the English receipts now filed purporting to have 
been signed by the collector were transmitted to Calcutta in 
support of the accounts and as further presumptive proof that 
they were so transmitted by the defendant Hiirnath ; witnesses 
have deposed that the writing in the body of these receipts is 
his and certainl}^ comparing it with other writing which is 
known to be his, I am of opinion that the receipts were written 
by him. With reference to the cash account for the month of 
April, I would observe that that filed is only a copy, and that 
there is no voucher for the amounts remitted to the collector. 
There was a large amount embezzled during this April and 
I firmly believe that the original cash account for this month 
was not sent to Calcutta, although the post master on being 
written to about its non-receipt stated that it must have been 
transmitted, and forwarded a copy from the office book ; tliis 
statement was made on the information afforded by Hurnath as 
Mr. Cooper, who made the statement, was not post master in 
April, when the account ought to have been sent. No copy of 
the collector’s receipt accompanied this copy of the account, 
this, I think, may be accounted for by the presumption that he 
was afraid to attempt the forgery of any otlier signature than 
that of Mr. Cooper, and without a forgery he could not have 
sent a receipt, as it appears from the collector’s copy book that 
none was given during that mon^i. As to the missing leaves 
of the peon’s hook, I think it must be presumed that the 
defendant abstracted and destroyed them with the view of 
preventing the discovery and proof of his guilt. That the 
defendant Hurnath had written in the book is proved by the 
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int;pecting post niaster who not only ^ aw the writing, but 
oflicially noted during a previous visit, embezzlement to a slight 
amount which he had discovered in that book. Nobokoomar, the 
present deputy post master of Jamalpore deposes that when he 
received charge of the Myrnensingh post office the peon book, 
was blank. It is true that after Hurnath gave over charge of 
the office, it was for two or three days in the hand of Juggut- 
chuiider, but he deposes that he never looked at the peon book, 
and it cannot be believed tliat he, without any benefit to be 
derived from the act, would tear out the pages that are now 
missing. Tlierefore I am of opinion that the charge contained 
in the 4th count, of this calendar may fairly be considered 
proved against the defendant. In fine that Co.’s lls. 1,282-10-9, 
have been embezzled is clearly proved by inspection of the office 
books and accounts received from Calcutta and filed b}’^ Mr. 
Strover, are the same tliat Hurnath transmitted, cannot be 
doubted; and if it is believed that he transmitted those accounts 
it must also be believed that he committed the embezzlement 
and that he incorrectly pr(‘pared those accounts with fraudulent 
intention and also that be altered the office copies of those 
accounts, therefore he was committed to the sessions under the 
charges detailed in column 7.” 

It would appear that the director general of post offices in 
India finding some serious irregularities in the post office of this 
district, directed the inspecting post master of the Dacca divi- 
sion, Mr. Strover, in his letter No. 1937, of the 19th February, 
1855, to take prompt measures, in concert with the magistrate, 
to discover the person who had been guilty of sui^pressing letters, 
&c. Mr. Strover accordingly held an inquiry on the subject and 
found that the prisoner, who wa then the post office writer, 
had embezzled certain sums of Government money purporting 
to have been paid into the collectorate, and he accordingly 
lodged a complaint against him to the magistrate charging him 
(the prisoner) with having embezzled the sum of Company’s 
Kupees 1,575-7-8, during his incumbency. The embezzlement 
occurred in various months from March, 1854, to December, 
1855, and was detected to have been done in two ways, first by 
crediting a less amount in the post office books than what was 
actually received, and secondly by debiting in the cash accounts 
under the head of remittances a greater amount than what was 
paid into the collector’s treasury. By the former there appeared 
a difference of Bs. 525-11-6, as having been embezzled and by 
the latter a defalcation of Ks. 696-8-9, as not having been paid 
into the collectorate ; there |vas a further embezzlement of 
Bs. 60-6-6, on account of remittances from the subordinate 
post office at Jamalpore, making in the aggregate the total 
amount of Rs. 1,282-10-9, ascertained to have been embezzled 
which is shewn from the statement prepared by Mr. Chater, 
witness No. 4, under the orders of the magistrate. 


1857. 


January 14. 

Case of 
Huenath 
Sadhkb. 
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1857. 


January 14. 

Case of 
Huknath 
Sadhee. 


The prisoner denied jihe charge throughout. In this court 
" he urges that the charge of embezzlement is not under the pre- 
cedent of the Nizamut Adawlut, in the case of Gungadhur 
Sircar, cognizable in the criminal co^irt for a period exceeding 
six months, the charge has been got uj) against him by Mr. 
Strover the inspecting post master at the instigation of Ins 
enemy, Mr. Chater, the deputy post master ; that the post office 
accounts passed into three or four hands and were taken by 
Mr. Stover to Dacca, where he ascertained the amount of em- 
bezzlement to have been Us. 1,575-7-8, and which he swore to 
before the magistrate, but the magistrate finding the accounts 
to be incorrect, a second statement was filed by Mr. Chater, his 
enemy, reducing the amount to Its. 1,282-10-9 ; that these 
accounts were not prepared in his presence and consequently are 
inadmissible under the precedent of the Nizamut Adawlut in 
the case of Mr. Charles Frazer; that after Mr. Chater had 
filed the statement, tlie magistrate made no enquiry as to its 
correctness or otherwise and that his (prisoner’s) answer was not 
taken regarding it ; tliat the difference pointed out in the 
register of letters despatched and the monthly statements, does 
not exist, as the sums of money entered in the statement and 
the original register correspond exactly with each other ; that 
the existence of two registers (one in original and the xither a 
copy) is not denied by Mr. Chater, and that the mere fact of 
the copy which does not bear his signature or iuind-writing not 
tallying with the statements cannot be a ground of conviction 
and that mistakes might have been made in the copy by the 
copyist, or that his enemies might have altered them ; that the 
difference pointed out in the monthly statements, i. e. the cash 
accounts and the register of postage of bearing letters reetdved 
is not correct, the original register not having been produced ; 
that the heading of the register of letters despatched has been 
altered for register of letters received with a view to point out 
a difference in the accounts which will appear on an inspection 
of those registers ; that the monthly casli accounts, from May 
to December, have been found to have been forged documents, 
consequently he cannot be convicted of embezzlement as ascer- 
tained from those papers ; that some items are entered in the 
statement of defalcations as remittances, &c., received by him 
and not correctly credited in the accounts, but they are unsiqj- 
ported by any document ; that during a portion of the period 
in which embezzlement has been discovered, he was absent on 
leave ; that the daily and monthly post office accounts kept by 
him were examined by the post eaaster and signed by him, so 
that if there had been any difference in them, the post master 
would have immediately detected the same ; that he made over 
charge to his substitute, who again gave over charge to Nubo- 
koomar Chatterjea and that he has filed an attested copy of the 
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receipt given by him ; that his encir^es (he alludes to Mr. 
Strover and Mr. Chater,) have not produced the daily cash 
book, the peon book and the original and abstract register of 
daily postages received, which had they been forthcoming would 
have proved the correctness* of his statement ; lastly, that the 
daily register of bearing letters received for September, 1854, 
has not been produced, the one filed purporting to be the 
said register, does not bear the signature of the post master. 
'I’he law ofiicer convicts the prisoner on the 1st and 2nd counts, 
viz. embezzlement and fraudulently preparing incorrect docu- 
ments and declares him liable to punishment by tazeer, I con- 
cur in this finding. From an attentive perusal of the docu- 
ments and the evidence recorded on the trial, 1 am of opinion 
that the charge of embezzlement and of fraudulently preparing 
incorrect documents to prevent detection has been fully and 
clearly brought home to the prisoner. From a comparison of 
the post oflice registers with the monthly cash accounts pre- 
pared and submitted by the prisoner to the general post office, 
as well as of the chcllam for the payment of money from the 
post office to the eolleetorate, it appears that the amount stated 
to have been embezzled by the prisoner is correct. The pri- 
soner denies that the monthly cash accounts, &c. were those 
which he forwarded to the general post office and that as they 
])assed through several hands they have been tampered with, 
but I have to remark that it has been fully proved on the evi- 
donee of witnesses Nos. 2, 3, 4, 5, 7 and 8 that the cash ac- 
counts and receipts are in his hand-writing and that they agree 
with the copies entered in the post office book, and although the 
prisoner states that the books were made to correspond by his 
enemies, still he admits that he entered the cash accounts for 
April 1855, where there are no erasures in the books which 
tallies with the one forwarded to the general post office for that 
month, it is therefore more than probable that the erasures in the 
books were maile by him before the despatch of the cash ac- 
counts and as they bear the seal of the general post office and 
date of receipt, it is im[)ossil)le that any one could have tamper- 
ed with them and that these w.ere the papers that were des- 
patched by the jjrisoner to the general post office. The pri- 
soner also does not deny that he was in charge of the office dur- 
ing the period that the embezzlement occurred, and no one else 
could have benefited by forwarding those statements to the 
general post oflice. It appears tliat the mode in which money 
was transmitted from the post office to the eolleetorate was by 
two challans, one of which, witl^the treasurer’s signature attach- 
ed, was returned to the dawk writer and the other retained in 
the eolleetorate, and at the close of the month an English re- 
ceipt signed by the collector for the full amount jmid during the 
mouth was granted, but it appears from the eolleetorate books 
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January 14. 

Case of 
Hubnath 
8adheb. 


that no such receipt wqre given by the collector for the months 
from April to December 1855, consequently those forwarded by 
the prisoner with the cash accounts were forgeries prepared by 
him to support the accounts, and hi^ hand-writing in the body 
of the receipts has been clearly proved on the evidence recorded 
in the case. It also appears that the cash accounts for May to 
December, 1855, were all forwarded to the general post office at 
once and received there on one date, viz. the 6th February, 1856, 
so that doubtless the prisoner, whose duty it was to forward 
them, had delayed to do so until forced for fear of being detect- 
ed, he having heen transferred to Jamalpore. The prisoner im- 
pugns the correctness of the account and urges that Mr. Strover 
first swore to the sum of Bs. 1,575-7-8 having been embezzled 
but that the amount was afterwards ascertained to be only Bs. 
1,282-10-9, and that the accounts were not made up in his pre- 
sence ; but I have to remark upon this point that as it appeared 
to the magistrate, that some mistakes had occurred in the ac- 
count rendered by Mr. Strover, he tested it and found the latter 
sum to be the amount actually embezzled, consequently the 
mere fact of there having been some mistakes in the statement 
cannot exculpate him, the prisoner, and Mr. Ohater deposes to 
the account having been prepared in the prisoner’s presence and 
that he then offered no objections to the same, and both Mr. 
Strover and Mr. Ohater have sworn to the correctness of the ac- 
count prepared under the orders of the magistrate, ccnisequently, 
the precedent of the Nizamut Adawlut dated the 13th February, 
1850 in the case of Mr. Charles Frazer quoted by the prisoner 
is of no avail to him. The prisoner also urges that the charge 
cannot be maintained by the criminal authorities, the embezzle- 
ment having reference to a period beyond six months and he 
draws the court’s attention to a precedent of the Nizamut 
Adawlut dated the 31st March, 1853 in the case of Gungadhur 
Sircar; but on perusing the precedent in question 1 observe tliat it 
relates to Act Xlll. of 1850 and is not applicable to the present 
case, tlie embezzlement having occurred in the Government post 
office. The prisoner further states that the original accounts 
of the post office have not been produced, that it appears from 
Mr. Chater’s evidence that although two books are kept they 
are not styled original and copy but two registers and that 
some of the entries in one do not correspond with the other, 
there being erasures in them which were made in the prisonei-’s 
time. The plea urged by the pri.soner that in consequence of the 
accounts having been prepared from papers proved to have been 
forged, he cannot be convicted ^f embezzlement, is of no avail, 
as it has been proved in the preceding case that the forgeries 
were committed by the prisoner for the purpose of concealing 
the embezzlement. The plea of enmity also with Mr. Ohater 
is, I am of opinion, groundless, as no special cause has been 
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assigned, except that Mr. Chater is endeavouring to deprive him 
of the appointment to benetit himself. Under the above cir- 
cumstances, being of opinion that the prisoner is guilty of em- 
bezzlement, he being at the, time in Government employ, and of 
preparing incorrect’ documents to escape detection, 1 convict him 
of the same and sentence him in two cases to be imprisoned 
without irons for a period of (4) four years and to pay a fine of 
200 Ilupees on or before the 20th September next, or in default 
of payment to labor until the fine be paid or the period of sen- 
tence expire ; and further to pay to Government the sum of Co.’s 
Kupees 1,282-10-9, the amount embezzled by him, under Act 
XVI. of 1850. 

Remarics hy the Nizamut Adawlut. — (Present : Messrs. J. H. 
Patton and J. S. Torrens.) The prisoner, from whom this appeal 
is preferred, stood charged before the magistrate with two distinct 
crimes, forgery and embezzlement, on which accordingly two 
separate commitments were made to the sessions. Having been 
convicted before the sessions judge and law officer on the first 
charge, sentence was postponed until after trial of the second ; 
on which conviction having likewise taken place, an aggregate 
punishment has been awarded. The appeal before us is thus 
against tlie general sentence, and it is put forward by the 
pleaders fdV the prisoner, appellant, on two distinct grounds ; 
first, that there is illegality in the proceedings of the sessions 
judg(3 ; as the prisoner charged with the embezzlement was a 
post office servant, and, on conviction, it was competent to the 
magistrate himself to award punishment under Section 54, Act 
XVI I. of 1854 ; secondly, that the evidence for the prosecution, 
considering the enmity which prisoner set forth as having 
induced the charges against him, is not sufficient to prove either 
the forgery or embezzlement. On the first point, admitting 
that there may be some ambiguities in the wording of the 
decision of the sessions judge, we can find no illegality in Ids 
proceedings, which can have the effect of vitiating them. It 
does not ai)i)ear, that the magistrate took up the case of embez- 
zlement simply under provisions of the post office Act referred to. 
But, liad he done so, the circumstance of the Act giving him 
authority to award punishment of two years could not preclude 
him, when he thought that punishment was inadequate for the 
guilt of the prisoner, under the circumstances of the double 
charge against him, from committing him on both to the ses- 
sions. The charge of embezzlement against the prisoner was 
cognizable by the sessions judge under Begulation II, of 1813 or 
Act XIII. of 1850 ; and the ein^zzlement being once established 
against the prisoner, the sessions judge had power to pass the 
sentence he has done, as to the extent of punishment under the 
former Begulation, and as to realization of the money embez- 
zled, under the special provisions of Section 1, Act XVI. of 

VOL. VII. PAfiT I. D 


1857. 


Januaiy 

Case of 
Huknatbe 
Sadhes 



18 


CASES JN THE NIZAMUT ADAWLUT. 


1857. 1850, Had the ease b^n simply for breach of trust, the trial 

which is only held under Act XIII. of 1850, there might 
anuaiy . some of the technical objections raised in the defence 

Case of appeal ; but for the reas(^ns above assigned they do 

,l L UHN A TH i • j 1 • 

Saduee 

As to the objections to the decision of the sessions judge, on 
ground of insutliciency of the evidence for the prosecution, we 
have no doubt, after the fullest consideration, that they are 
quite untenable. TJie defalcation and the forgery have been 
clearly proved by the evidence of the collector, and by the 
accounts which tlio prisoner himself prepared and forwarded ; 
and his defence could only be at all maintained by making 
good the assertion that these had been altered and tam})ered 
with, by those whom he accuses of having been actuated by 
enmity against him, of which there is not the slightest proof. 
Under these circumstances, we confirm the orders of the sessions 
judge. 


rUKSKNT : 

J. H. PATTO?^, Esq., Jm^e, .^nd .T, S. TORRENS, Esq., 
Officiating Judge. 


GOVERNMENT a.\d AKBUR ALEE 


versus 


Chittagong. 

1857. 

January 14. 

Case of 
Hassun 
Alee. 

In coiicur- 
reneo wltli 
sessions judge, 
against the 
law officer’s 
Jnlwa prisoner 
accused of bur- 
glary, &c. ac- 
quitted. 


HASSUN ALEE, 


Crime CiiiVRGED. — 1st count, having on the night of the 
26th August, 1856 or Titb Bbadro, 1263, B. 8., burglariously 
entered tlie house of prosecutor and stolen therefrom property 
valued at 1 li. 11 as. ; 2nd count, having retained in his pos- 
session part of the property acquired by burglary, w'ell knowing 
it to have been so acquired. 

Ch)mmitting Odicer. — Mr, W. H. Henderson, magistrate of 
Chittagong. 

Tried before Mr. G. C. Fletcher, officiating additional sessions 
judge of Chittagong, on the 30th October, 1856. 

liemarks hy the officiating additional sessions The 

prosecutor, Akbur Alee, states that on tlm morning of VVednes- 

• Wednesday was the 13th. nesdaj'.* the 12th Bhadoi), lie 

tound that his house had been 
broken into, and a pot of gurjun oil, three arces of pep))er pods, 
one aree ot rice, a chudder, a mat and a jhoongaer (sort of um- 
brella) worth altogether one rupee and eleven annas had been 
stolen, and that on the same day as ho was returning from 
market he seized the prisoner, llassun Alec, whom he already 
suspected of the burglary, with a cloth fastened round his 
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waist, and carrying on his head a basket of pepper, which he 1857. 

recognized to be the chudder and pepper stolen during the * 

night. The seizure, lie declares, was made at a distance of one 
ghurry's journey from his (prosecutor’s) village. The prose- of 

cutor says that when he seized the prisoner, there were present 
three persons, viz. Boeha Gazee (witness No. 1,) Kasim Alee 
(witness No. 2,) and Moontaz Bebee (witness No. 3.) These 
three ])crsons did not, prosecutor says, accompany him to or 
from the market. After the seizure, prosecutor says he singly 
took the prisoner to the village chowkeedar, and left him in 
charge of that officer. 

The first of' the witnesses above named* deposes that he was 

^ X- 1 1 returning from market in corn- 

* Wit. Iso. 1, Boeha Gazee. -ri ivt a u i / -i. 

’ pany with Moontaz Bebee (wit- 

ness No. 3,) when ho saw prosecutor seize the prisoner with a 
cloth and some pepper, and heard him say tha4 his house had 
been robbed. He says that the cloth was taken from the pri- 
soner by the prosecutor and carried hy the latter to the chow- 
kcedar. Tlie pepper basket, witness says, was found in the p>ri- 
soner\' hand, and was left with him during the walk towards 
tlie chowkeedar’s house. Witness says he did not accompany 
the prosecutor to market, but on the way home overtook him as 
he seized the prisoner. Witness says at the time when prisoner 
was seized by the prosecutor, there were present besides himself 
and Moontaz Bebee, many people unknown to witness, that he 
knows witness No. 2, Kasim Alee, hut did not see him after 
market the day prisoner was seized. 

The womant stated by the last witness to have been in his 

t Wit. Ho. 3, Moontaz, Ucbce. C"5nP«;>y. when prisoner was 

seized by prosecutor, deposes that 
she returned from market in company with that witness, pro- 
secutor and Kasim Alee (witness No. 2,) the two latter lead- 
ing the way, while witness and Boeha Gazee followed them. 

On the road, she saw the prosecutor take a cloth from the pri- 
soner, asking him where he got it. The seizure, she says, took 
place in the presence of herself, Boeha Gazee (witness No. 1,) 
and Kasim Alee {witness No. 2.) a/id no other persons. Witness 
says tliat a basket of pepper claimed by the prosecutor was also 
found in the prisoner’s hand and was carried by him after his 
.seizure, and that the cloth first taken and looked at hy prosecu- 
tor was thrown into the basket. 

l^'Iie third of prosecutor’s witnesses^ deposes that the prosecu- 
tor’s house was robbed on Tuesday night, eleven days from the 
end of Bhadon ; that on Wednesday morning the prosecutor 

J Wit. No. 2, KaBim Aloe. 

the articles enumerated above 
hfid been stolen ; that on the same day after market he set out 
to return home in company with the prosecutor and the witnesses 
D 2 
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Hassuw 
Alee. 


Bocha Gazee and Moon^az Bebee ; that on the road tlie prose- 
“ cutor seized the prisoner and asked him where he had got his 
(prosecutor’s) cloth, and tliat witness afterwards accompanied 
prosecutor with the prisoner to the chowkeedar^ s house, 'i'he 
cloth, this witness deposes, remained with the prisoner after his 
seizure. 

Next, we have the evidence of the prosecutor’s mother,’*^ who 
. o X -n • deposes that she saw tiie breach 

» in the prosecutor s house on 

Wednesday morning, and immediately went to the house of 
Hussun Ali, chowkeedar, but directed him not to give informa- 
tion of the occurrence at the thannah till she had made search 
at the house of the prisoner, wlioin, as being a notorious bad 
character, she suspected of having committed the burglary. 
Next, she says she went in company with lloostum Alee to the 
prosecutor’s houie, and there saw on a choola (li re-place) a pot 
of yurjun oil, hanging to the mat wall, a basket, and, against the 
wall on the ground, a jhoongaer. She shewed these articles to 
Koostum Alee, in whose presence, the prisoner’s wife (then and 
there) set fire to and burnt jhoongaer. Witness then went 
a second time, she declares, to the chowkeedar’s liouse, but not 
finding him there, returned home. 

Witness saw her son returning the same evening from mar- 
ket with the prisoner, round whose ivaist ions the cloth, which 
her son had found on him. 

Tlie witness, t said to have accompanied prosecutor’s mother 

j. TTt-x c T> 4. 4 1 prisoner’s 

t W itneas No. 5, Koostum Aloe. , i { n i 

house, deposes that she called 

him from the house of a neighbour called A smut Alee, that she 

went to the prosecutor’s house a7id afterwards called witness in, 

Avhereupon he entered the yard and prosecutor’s motlier said to 

him ; “ Last niglit my house was robbed, this gurjun (pointing 

to a pot) is mine and sois this and this empty basket 

is mine,” upon this prosecutor’s mother left the prisoner’s house 

at witness’s suggestion to call an elder (Mathur) of prisoner’s 

village. Witness, after some time had hee^i S 2 )ent in looking for 

an elder and for the chowkeedar, w ent horuc to his house, 

distant only a short distance from prisoner’s, and was sitting 

under a tree, w^hen he saw smoke near the prisoner’s house, 

which he supposed at first to have been caused by prisoner’s 

house having been fired with intent to charge him (witness) 

with arson. Going again to the prisoner’s house, he saw the 

jhoongaer pointed out by prosecutor’s mother half burnt, but 7 io 

one else was present at the burryiig, save certain wood-cutters 

and a man, named Dewari Alee. 

The chowkeedarj of the prosecutor’s village deposes that in 

t Witne,« No. 6, Hassun Alee. **“1 f,!f Wednesday, 11th 

or 12th Bhadon, the prosecutor 
and Kasim Alice, brought the prisoner to witness’s bouse. 
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The three witnesses* first above n%med identify the cloth 

produced in court as that found 
* Witness No. 1, Bocha Gmoc, prisoner, and recognize it 

;; ;; 3, MortalBobcs. property of the prose- 

cutor. 

The prisoner pleads not guilty^ alleges enmity to himself on 
the part of the witness, Eoostiim Alee, declares that the pepper 
pods were put into the basket by the prosecutor’s mother, and 
tluit when the prosecutor seized him, he had not in his posses- 
sion the cloth produced in court. 

Of the two witnesses examined for the defence, onef deposes 

, TT n 1. that when the prisoner was seized 

t Witness No. 7, Hadclcebur. i i. j.u r 

' * by the prosecutor, the former 

had not in his possession, as far as witness saw, any cloth be- 
longing to the prosecutor, and that the prosecutor said nothing 
of tinding such cloth, although he did converse with witness as 
to tlie seizure of the prisoner. 

The law officer convicts the prisoner of knowingly retaining 
possession of property acquired by theft, and declares him liable 
to tazeer. 


Being unable to concur in this opinion, because I find the 
evidence not trustworthy, and therefore insufficient to establish 
either count of tlie indictment, I would acquit the prisoner. 
My disbelief of the criminatory evidence is based upon the many 
gross inconsistencies, discrepancies and contradiction, apparent 
upon comparison of the prosecutor’s deposition with tliose of the 
witnesses, and the latter one with another. The magistrate has 
been instructed, in default of bail, to keep the prisoner in close 
custody till the order of the Court, on this reference, be communi- 
cated to him. 


liemarlcs hy the Nizam ut Adawlut. — (Present ; Messrs. J, H. 
Patton and J. S. Torrens.) The judge has gone very carefully 
into evidence given in this case. We agree with him that the 
dej)ositions of the prosecutor and his witnesses, respecting tlie 
finding of the projierty on the prisoner, on the road to the hat, 
are altogether untrustworthy, and evince every appearance of a 
conspiracy formed to bring homa the crime to the accused, 
against whom suspicion was, in the first instance, directed, as it 
would seem, merely owing to his previous convictions, and tlie 
character which he in consequence bore. We observe also 
that the magistrate had considerable doubt as to the degree of 
credit that should be placed on the evidence brought for the 
prosecution. He remarks in his abstract grounds of commitment, 
that he is disposed to consider the case a true one ; but we 
think, had he more thoroughly sifted and considered the evi- 
dence, he would have come to the same conclusions, as the 
sessions judge has done, after trial. We acquit the prisoner and 
direct his release. 


1857. 

January 14. 

Case of 
Hassun 
Alek. 
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PllESENT : 

.1. H. PATTON, Esq., Judqe. and J. S. TORRENS, Esq., 
Officiating Judge. 


hota Nag- 
pore. 

1857. 

anuary 15. 

Case of 
Chogho. 

¥*19011 er con- 
Hcd of nil 
1 murder uii- 
r the cir- 
•lun stances 
iusporlcd. 


GOVERNMENT and MUSST. BOODNEE wiie of 
GOENDA OOROAN 
versufi 


CHOGRO. 

CmME Charged. — Wilful murder of Soorjc Ooroan, sou of 
prosecutrix. 

Committing Officer. — Captain J. S. Davies, senior assistant 
commissioner of Lohardugga. 

Tried before Captain W. H. Oakes, deputy commissioner of 
Cbota Nagpore, on the lltb November, I85G. 

Remarks hg the depufg cammissioner . — During the day of tbo 
13th September, 1856, a child named Dliemnee, witness No. 1, 
between six and eight years of age raised a cry just oiitside of 
the village of Ghattatoli, that her brother Soorye had been 
killed by the prisoner Chogro ; prosecutrix ran to the spot and 
found her son Soorye unable to speak a word, and at the |>oint 
of death, his head having been fractured by a blow from a large 
stone, weighing seven and half se<n’R. The stone was on tlie 
head of the deceased, who died almost instantly. 3'he jirisoner 
attempted to abscond but was arrested by the villagers, wit- 
nesses No. 2, Kunnee, No. 3, Kanday and No. 4, Kuttha. 

Prisoner has confessed throughout. He alleges that having 
had occasion to go outside the village, he found the deceased 
committing adultery with Musst. Nagce, aged about forty-five 
years (witness No. 11,) wife of his iate master Kuttha, witness 
No. 4. The prisoner became angry at what he saw, and taking 
up the large stone, which was lying at hand, he dashed it on 
the head of the deceased and killed him. Prisoner then pursued 
the woman, but she escaped into the village. 

It is to be remarked, that in his mofussil confession, the pri- 
soner states, that he had killed the deceased, because he had 
gone out with the woman to fetch water. The than n ah con- 
fession is not inconsistent with the after-statements of the pri- 
soner, as explained by him. He asserts that the parties had 
gone out to draw water and that he afterwards discovered them 
in the act of criminal intercourse, and then inflicted the fatal 
blow. The apparent discrepancy arises, 1 think, from the 
mofussil confes.sion being too succinct. 

There is no eye-witness to the fact, except the child Dheni- 
nee witness No. 1, who is apparently between six and eight 
years of age. She states that the deceased had fallen asleep on 
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the j^rouiid, and that the prisoner came ilp and taking the stone 
from off the ground, threw it down on the head of the sleeper 
and killed him. On this the child cried out, and witnesses 
No. 2, Kunnee, No. 3, Kan (Jay and No. 4, Kuttha, as stated in 
evidence hy them, ran out of the village and arrested the pri- 
soner within a sliort distance of the bod}'. 

Kuttha, witness No. 4, husband of Musst. Nagee arrested the 
prisoner on the alarm being given. This witness after much 
iiesitation, and with evident reluctance, admitted that his wile 


had gone out to draw water, and that when he was running out 
on the out-cry being raised, lie had met his wife coming home, 
and that the spot where he had met her was between his own 
house and the jilace where the corpse was lying. 

Witnesses No. 2, Kunnee, No. 3, Kanday and No. 4, Kut- 
tha prove that tlie deceased died from having his head fractured 
by a blow from a stone. 

Witnesses Nos. 2,3 and 4, and Bundhoo No. 5, GhoombaNo. 
G, Bholee No. 7, and Sheikh Jeeun No. 8, prove that the con- 
fessions before the police and the principal assistant’s court 
were voluntarily made. 

Musst. Nagee, witness No. 11, altogether denies having had 
any improper intercourse with the prisoner. 

The jury* find the i>risoner guilty of wilful murder. In 


* Ramkanliio Ttoy, Mooktiar. 
Ukhoury Luohiiiiuarain, 3Iook- 
liar. 


this finding I concur. In award- 
ing punishment, however, it is 
necessary to determine whether 


the statement of the prisoner, 
that the deceased was killed in the act of adultery with his late 


master’s wife, is entitled to credit. The case I find a difficult 


one, but on mature consideration, 1 consider the prisoner’s account 
of the matter is true. 1 may observe also that the prisoner’s 
manlier in making his confession, had every appearance of truth 
about it. The age of the child Dhcmiiee is uncertain, being 
aj)j)arently between six and eight years. It is impossible to tell 
whether she is full seven years old, and if she have not attained 
that age, I presume her evidence would not be admissible under 
{Section 14, of Act II. of 1855. ’ She is also not a child of 
much intelligence, as will be perceived from her not knowing 
whether it is better to speak the truth than to state what is 
false. The account given by her of what occurred, seems to me 
not credible. 1’liat the prisoner should, as narrated by this 
witness, accidently come to the spot, where the deceased was 
sleeping, and take up a stone, and dash it on his head and kill 
him, without the shadow of a reason, and that he should do this 
in broad day -light, and in the immediate vicinity of the village, 
in which the deceased and his friends live, 1 cannot believe. 
The prisoner’s statement, is to rny mind, corroborated, in a very 
satisfactory manner, by the deposition of Kuttha witness No, 
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1857. 


January 16. 

Case of 
CHoaao. 


4, who, with reluctaiicfe, stated, that his wife had gone out to 
draw water, and that on the out-cry being made, he met his 
wife returning home, between his own house, and the spot where 
the deceased had been killed. , 

Though I find the prisoner guilty of the charge of wilful 
murder, [ think that the prisoner's guilt is attended with 
extenuating circumstances, as he killed the deceased in the act 
of criminal intercourse with his late master's wife, and I there- 
fore recommend that he be imprisoned for fourteen years with 
hard labor in irons. 

EemarJes hy the Nizamut Adaivlut. — (Present : Messrs. J. H. 
Patton and J. S. Torrens). The plea put forward by the pri- 
soner, even if it was clear that there were grounds for it, would 
be no justification of the act to which the prisoner has so dis- 
tinctly confessed. The circumstances of the case, however, are 
extraordinary and the act of the prisoner in his attack on the 
deceased appear quite unaccounted for. It is manifest, however, 
as far as the record shews, that there was no premeditation on 
the part of the prisoner to take the life of the deceased ; but 
the sentence recommended by the deputy commissioner being, in 
our opinion, inadequate, we sentence him to imprisonment for 
life in transportation beyond sea. 


Pbesent : 

J. H. PATTON, Esq., Judge, and J. S. TORRENS, Esq., 
Officiating Judge, 


Bhaugulpore. 


GOVERNMENT ani> KEWAL MUHTON 
versus 
MUNSHA. 


1857. 


Januaiy 15. 

Case of 
Munsha. 


Appeal 

jected. 


Crime CiiARaED. — 1st count, burglary and theft of property 
valued at 2 annas ; 2nd count, burglary with attempt at theft. 

Crime Estahlisued. — Burglary and theft of property valued 
at annas 2. 

Committing Officer. — Lord H. U. Browne, officiating magis- 
^ trate of Monghyr. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 1 7th October, 1856. 

EemarJes hy the officiating sessions judge, — This case was 
tried at Monghyr with the aid of a jury 
AiifKh^ October, 1866. 

‘^onaraiu Singh. prisoner pleaded not guilty. 

In the month of Sawun, the prosecutor 
heard a noise at about midnight, while he was sleeping in the 
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southern compartment of bis house ; went out, and found 1857. 

that Manoollah and T(*joo chowkeedars (witnesses Nos. 1 and 2) “j! IjT* 

had apprehended the prisoner in the act of committing burglary 

in Ills house, lie had made £w large hole in the wall, as also the 

granary, in which there happened to be only a lew articles, dnsua. 

valued 2 annas (two sickles and an axe) thefee he had on his 

person wdien arrested, also a sind hatee, with which he effected 

an entrance into the dwelling. On the chowkeedars giving the 

alarm, witnesses Nos. 8, 4, 5 and 6, came to the spot, and found 

the thief in their custody with the property, which they iden- 

tily. and declare to belong to prosecutor. 

The prisoner in his defence alleges, that his grandson died, 
and another was in a precarious state of health, lie was going 
to his brother’s house when the chowkeedars apprehended and 
accused him of the burglary and theft, and while in this state, 
witnesses Nos. 3, 4, 5 and 6, came to their assistance. The 
sind kafee was in witness No. I’s hand, and the prosecutor 
jdaced the property near him, and in the morning he was taken 
to the police station. For four years he was incarcerated in the 
Hazareohagh jail for the same crime in 1839, as proved by the 
certificate lurnished by the magistrate of that district. He 
cited no witnesses to depose in his behalf. The jury returned 
a verdict of guilty, in which I concurred, and, being an old 
offender, 1 sentenced him accordingly. 

Sfmfancii passed hij the lower court . — Seven years’ imprison- 
int‘nt with labor and irons. 

llemarhs hj/ the Nizamut Adawlut . — (Present: Messrs. J. 

II. Patton and J. S. Torrens.) The prisoner has urged nothing 
in his petition of appeal beyond enmity with the chowkeedar, 
who arrested him, without impugning the statement of the 
]>roseeutor and his witnesses. It appears from their evidence 
that he w^as taken in the act, and property, belonging to the 
prosecutor, found on his person. We see no reason to interfere 
with the conviction and sentence. 


VOL. vn. paht t. 
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OASES IN THE NIZAMUT ADAWLIJT, 


PKKSTiNT : 

J. H. PATTON, Esq., Judge, aud J. S. TORRENS, Esq., 
Officiating Judge. 

GOA^ERNMENT 

versus 

„ SEEBOO MANJHEE (No. 32,) LUKHEE MANJHEE 

Bungpore. JOKEE NUSHA (No. 34.) 

1857. Chime Charged. — Committing clacoity in the gohu^ of 
Bissonath Shah, Rajchiiuder Shah, Gour Bcharce Dutt, Ram- 
anuaij . Shah, Gogoii Mooclee, Hhon Alahomed and Peer Ala- 

CtiBc of homed Sircar in Kendool Elabeegiinge and [)lundtn‘ing there- 
Manjhef property valued at Rs. 361-10 ; 2iid count, with knovving- 

and others, taking and being in possession of property plundered in the 
above dacoity. 

Appeal re- Ceime ESTABLISHED. — Dacoity and knowingly taking and 
jected. being in possession o'* property plundered in the above da- 

coity. 

Committing Officer. — Air. J. C. Dodgson, joint-magistrate of 
Bograh. 

Tried before Air. R. H. Russell, sessions judge of Rungpore, 
on the 13th September, 1850. 

Bemarks hg the sessions judge * — On the night of the 12th 
January, 1856, the village of Kendool was attacked by a band 
of daeoits, wlio entered and plundered tlio golas there situated, 
of Bissonath Shah, witness No. 1, Rajehunder Shah, witness 
No. 2, Hhon Alahomed, Peer Alahoined Shah, Ramnurain Hass 
Shah, witness No. 4 and the shop of Gogon Aloodee, witness 
No. 5 carrying oft' in all pro})erty valued at Co.’s Rs. 360-10. 

In the gala of Rajehunder Shah, witness No. 2, Gourbidiaree 
Hutt, witness No. 3 was staying, he also lost some property ; 
when the daeoits went off, it was j)r()po.sod that tliey should l)e 
tracked, and Kishore Singh, witness No. 10 undertook to do this 
alone, as he couhl get no one to accompany him. He started 
accordingly and allowing them to proceed ahead, going him- 
self cautiously, stopping when they stopi)cd, and following when 
they went on, he dogged them till day-break, when linding him- 
self near the village of Sukahar about 4 or 5 Jeoss to the east, 
he slipped into the village, leaving the daeoits to proceed on 
their way across the plain, and rousing the villagers succeeded 
witli their aid in apprehending 6he three prisoners Seeboo Alan* 
jhee, Lukee Alanjhcc, and Jokee Nusho, each with a bundle on 
his head. The rest of the party in advance got off into some 
heavy tree jungle to the east. The prisoners were taken back 
to Kendool, and on the way pointed out under a tree some emp- 
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tv boxes which they had left tlicre, wheA? they halted the pre- 
vious oight. Information having been sent to the thannah 
early 7ii the morning, the darogah came that same afternoon, 
the bundles were o])ened, j^nd found to contain 35 articles of 
property which were identified by the parties whose houses had 
been robbed as their property ; and 13 pieces of property ni)t 
capable of identification, being scraps of cloths, plain paper and 
su(!h like articles. 

The prisoners confessed to the darogah and were sent in ; be- 
fore the joint-magistrate they repudiated their mofussil confes- 
sions, and asserted that they had been proceeding along the 
road on their own proper business, when they were seized by 
the Sukahar villagers without any reason, and charged with tliis 
daeoity. No reason was then assigned for a false charge having 
beem brought against them. 

Ill this court Lukhec pleads a former cpiarrel witli Kishoro 
Singli, regarding a fee due for crossing at the ferry, but supports 
it by uo evidence. He did not even assert any previous ac- 
(piaintance with him before the joint-magistrate, and lus bouse 
is stated to be about 13 or 14 kofis from Kcudool where Kisliore 
Singli resides. Besides this, be calls two witnesses to ])rove that 
lie was at homo on tlie night of the daeoity, but these are now 
called for the ilrst time and wore only named as witnesses to 
(diaracter ; besides these he brought three witnesses, who saw 
him oil Saturday afternoon at market and came home with him. 
The other defendants assign Kisbore’s enmity with Lukhee, as 
tlio cause of this charge having been brought against them, and 
similarly state that they were seized without cause, 

I see no reason whatever to doubt the evidence for the prose- 
cution ; as fir as I can judge from the way in which the wit- 
nesses gave their evidence, it may he relied on. After an inter- 
val uf nine months, if in some instances some discrepancies are 
observable, this is not to be wondered at ; there are none, 
which ill my opinion, atfect materially the value of the evi- 
dence. 

The prisoners do not deny they were apprehended on tlie 
morning of Sunday in or near the village of Sakahur, distant 
0 or 10 coss from their own homes. In the absence of any 
proof of previous enmity against them, on the part of any of the 
witnesses, it is dillicult to suppose any object that could have 
induced so many uninterested persons to combine together for 
their ruin. Even if one of them had a quarrel with Kishore, 
there would still remain this dilliculty, for Kishore does not 
appear to stand in any such rchiliioii to the (virtual) prosecutors 
tliat to avenge him upon a person with whom he had a quarrel, 
tlu‘y should willingly incur not only the trouble and annoyance 
which a prosecution could not fail to entail upon them, but the 
guilt and danger of perjury. 

E 2 


1857. 


iruimary 15. 

Case of 
Skeboo 
Max.iuee 
and Olliers. 



1857. 


Jamiary 16 . 

Case of 
Seeboo 
Manjhee 
and others. 


28 CASES IN THE NIZAMUT ADAWLUT. 

Owing to the nature 'of the propf3rty consisting of new picc( 3 S 
" of cloth of different kinds, tho witnesses sent in to prove what 
property had been found upon the prisoners, were unable clearly 
to identify it. It is not to be supposed, that they would be 
able so to do. I therefore called lor the darogah by wlioin the 
list of the property was prepared and sent in. Being absent 
on leave, there has been some delay in procuring his attendance. 
He has to-day given evidence, and the link wanting in the chain 
of evidence is now complete. 

I observe that the silver ornament marked 40, has been erro- 
neously entered in the calendar, as found upon Seeboo. From 
the clielan itself and the evidence of the darogah it is clear that it 
was found u[)on Lukhee. 

The evidence leaves no doubt on my mind of the guilt of the 
prisoners, and the circumstances under which they were seized, 
afford a sufficient legal presumption for a conviction on the 1st 
count. 

On the 2nd count there can be no dovd)t. 

1 therefore convict them of dacoity, and on the 2nd connb of 
knowingly receiving and having in their possession property ac- 
fjuired by dacoity, and sentence them to imprisonment in ban- 
ishment with hard labor in irons for 8 years, and to pay a lino 
under Act XVI. of 1850 of Co.’s Rs. 3l.M)-0-6 tlie diffi rcnce be- 
tween the value of the property plundere<l and that reeoven,‘d, 
for whicli they are to he held jointly and severally responsihlc, 
and which on realization is to be apiiropriated to tho rcimhurse- 
nient of the parties robbed, in proportion to the amount of 
their respective losses. 1 tried the case alone under Act XXIV. 
of 1813. 

Tlio property will be made over to the owners to whom it has 
been proved to belong. 

The conduct of Kishore Singh a]>pears to mo to have been 
very praise-worthy, it is an example whieh mii;lit he Ibllowed 
with advantage in many cases, if but one or two in a village 
liadbut courage to track the dacoits to their houses, or till they 
can get assistance to secure them. Tin* joint-magistrate will bo 
directed to give him a reward of Co.’s iis. 30. 

Eemarks by the Nizemut Adawlut. — (Ih’eseiit: Messrs. ,1. H. 
Patton and J. S. Torrens.) The prisoners were stjeretly follow- 
ed ; and on their arrival at a certain villa'jfe, wdiere they had 
stopped with the .stolen property, were arr(.*sted in tho pr(‘sonec 
of the villagers, who were summoned. Considering the evidence} 
on this point, connected with their confessions before the police, 
we consider the proof againstrthe prisoners as complete and 
reject their appeal. 
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Present : 

J. H. PATTON, Esq., Judge, and J. S. TOHllENS, Esq., 
OJJigiating Judge, 


GOVERNMENT and MUSST. TEELUCK BEWA 
versus 


Moorriliecla- 

bad. 


RAMGOPAL SHAWOO. 

1857. 

Cni^rE Charged. — Bacoity in the house of the prosecutrix, . 
in which dacoit}'^ property to the value of Rupees 53-2-0, was January 15. 
plundorcd. _ _ Case of 

CiUMi: Established. — Dacoity in the prosecutrix’s house KAMoorAL 
in wliicli robbery of property valued at Rupees 53-2-0, was Shaw^oo. 
cHected. 

Coniinitting Oiiiecr. — Mr. W. C. Spencer, ofliciating magis- . Appeal re- 
trate of Mo(.)r.hedabad. 


Tried before Mr. A. Pigou, ofliciating sessions judge of 
Moorshedabiid, on the ‘23rd October, 185G. 

liemarks hg the officiating sessions judge. — On the night of 
the 8th August, the house of the prosecutrix was entered by a 
gang of six or seven men and she was robbed of property valued 
at Rs. 53-2. She heard a knocking at her door, and on not 
opening it, tlie mud wall on the side of the door was excavated 
from without and tlie door was thus opened, she was kno(‘ked 
down and the robbers dug the floor of her house, and finding 
50 Rs. in cash and a few small articles, decamped with this })ro- 
ju'i ty. The police burkundaz of the village ffhauree hearing 
that the ])ris()ner had a fresh wound on his hand, api)rehended 
him, and on the darogah arriving, he confessed that he and some 
others had gone to the prosecutrix’s house that night with the 
intention of robbing her, and had caiTi(;d off all the property tliey 
could find ; ibis confession he rc])caled before the deputy magis- 
trate, and said the slight wound was caused by the iron 
instrunuuit, used in excavating the hole in the wall, sliping off 
on to Ins hand. 


The confessions are fully proved and shewn to have been 
voluntarily made, and the guilt of the prisoner is therefore clear. 

The jjrosecufcrix stated that the robbers lit a mussal and were 
armed with clubs, and that she struck at the door as they were 
making the hole and felt that she had struck some body with 
tlie “ IcedoocC^ she used, and that she had recognised the prisoner, 
and also that the mussal had been made by the pulling out of 
some of the straw of her thatcii. 


A curious circumstance connected with this case is the fact 


of none of her neighbours being able to testify to seeing the 
dacoits ; but this is explained by the cautious method enii)loyed 
by the robbers in making, as deposed to by the prosecutrix, no 
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great noise ; and on no# obtaining an entrance by knocking at 
" the door, by their making a hole in the wall, instead of breaking 
the door open, and as she herself was prevented irom making 
any outcry (and indeed being an ojd and infirm woman, slie 
would have been unable to make much noise) the robbers might 
easily have committed the robbery in silence; her testimony 
has been consistent on the fact of the robbery throughout, and 
was given before mo in a clear distinct manner, so as to induce 
me to give credence to it, supported as it is by the state of the 
house as certified to by the witnesses to the sooruthal and 
though this alone might be iiisutficient for a conviction, yet 
corroborated as it is by the confessions of the prisoner, is of 
great weight. 

There is a slight discrepancy in the eviclenee as to the time 
at which the mofussil confession was made, but the discrepancy 
is so slight, as in fact to cause me to place greater reliance on tiie 
testimony. 

It is not proved that a torch was lit, as it was not mentioned 
in tile first information, and except by the police the otlier wit- 
nesses to the sooruthal do not certify to the thatch presenting 
any ajipearance of having been pulled about for the purpose of 
making a mussal^ as stated by the prosecutrix. Tiie alitjged 
recognition of tiic prisoner by the prosecutrix is not substan- 
tiated, nor the fact of her having struck any of the robbers, as 
neither circumstance was mentioned in the first information, but 
tlie fact of a gang of robbers having entered her house at night, 
armed with clubs and having forcibly robbed her of lier property 
is proved, and as such offence comes wdtbin the definition of 
dacoity, as laid down in Clause I, Section 3, of liegulation L. 
of 1803, and as the prisoner has confessed to having been one 
of that gang and that he went there with the intention of com- 
mitting robbery, I convict him (liamgopal Shawoo,) of having 
committed dacoity in the prosecutrix’s house, in which robbery 
of property valued at Bs, 53-2 was effected, and sentence him 
to imprisonment wdth labor in irons for seven years, and to a 
fine of lIs. 53-2 to be realized and paid to the prosecutrix. 

The prisoner pleaded not guilltj before me, and stated that he 
was beaten and thus made to confess, but he was unable to 
prove this defeiiee. 

The case was tried under Act XXIV. of 1843. 

Bemarhs hj the Nizamut Adaivlut. — (Present : Messrs. J. H. 
Patton and J. S. Torrens.) The prisoner alleges in his petition 
of appeal that he was detained four days in custody before his 
confession was recorded ; but wc^find from tlie record that it 
was taken on the day he was arrested. The conressiuns, as 
made before the police and before the magistrate, arc duly 
attested, aud we see no reason to interfere with the conviction 
and sentence. 
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Peesent : 

J. H. PATTON, Esq., Judge, and J. S. TOEKENS, Esq., 

OJjfifiating Judge. 

GOVEENMENT and MAHOMOOD EAJAH 
versus 

MAHOMOOD ABBAS (No. 1,) and OODA 

GAZIE (No. 2.) Tippcrah. 

Chime Ciiaboed. — 1st count, forcibly seizing Mahomood 1957 . 

Banish, the cousin of tlie prosecutor, slitting his ear and knock- ■■■ — - 

ing out three teeth with intent to disligiirc him ; 2nd count, Jaiiuary J5. 
severely assaulting and wounding the same. Case of 

Committing Oilieer. — Mr. A. Abereoinbie, magistrate of Mahomood 
Tij)perah. ABBAsand 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 10th ^ov^emher, ISoG. • Conviction 

liemarks hj the se^mions jnJge. — The prisoners are charged of assault 
with slitting the ear and knocking out three of the teeth of and lyoimdiiig 
the witness Maliomood Danish, IS'o. 1, who has been transferred 
by the eommitting oilieer from his jiroper capacity of prosecutor 
to that of a witness, his cousin being made prosecutor in his 
place. 

Tlie prisoner, Mahomood Abbas, pleaded on the first count not 
(jniltij of cutting the ear or knocking out the teeth of Maho- 
mood Danish, but guilty of “putting a mark on him to recog- 
nize him hereafter.” On the second, he pleaded not gidlty of 
severely assaulting, but guilty of wounding the said Mahomood 
Dani.sh. 

The jirisoner, Ooda Gazie, pleaded guilty of cutting the ear 
of IMahomood Danish, but not guilty of knocking out three of 
his teeth. And on the second count, guilty of wounding, but 
not guilty of severely assaulting the said j\lahomood Danish. 

The principal witness was the wounded man, Mahomood 
Danish, who deposed that the prisoners with the assistance of 
.some companions, two of whom only he was sufficiently 
collected to recognize, seized him on the night of the 5th 
vSepternber, gagged and bound him, and taking him in this state 
to the compound of the prisoner, Mahomood Abbas, threw him 
on the ground. They tlien knocked out three of his teeth, 
placed a log of wood across his chest, and while the prisoner, 

Ooda Gazie, held his right eai^ the prisoner, Mahomood Abbas 
slit it with a dao. The prisoner, Mahomood Abbas, then 
struck him with the point of the dao under the left eye with 
the purpose, as the witness thinks, of forcing the eye from the 
socket. The prisoner Ooda Gazie’s mother interfered and saved 
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Case of 
Mahomood 
Abbas and 
aiiotlior. 


tlie witness from furthei- violence, which was threatened to the 
■ extent of cutting his throat. The prisoners then, after robbing 
him of 10 rupees, took him to his house and left him there. 
The causes of this extreme violence ^vere tlio witness’s dismissal 
of the prisoner, JMahornood Abbas, who was formerly his 
gomashta, from his service, and some previous demand for 
rent which was enfoi-ced in a manner unpalatable to the pri- 
soner. 

The attempt to dig out the eye, the threat of cutting the 
throat, and the asserted thelt of ten ru})ees are probably 
exaggerations on tlie ]>art of tlie witness, but his aj)pearance and 
the evidence of Dr. Williams, in the magistrate’s court render 
it beyond a question that he was seriously ill-treated. The ear 
has reunited to tl*e head and the hearing seems again perfect, 
but the member has tlie aj>pearanee of having been severed 
about half way up its junction with the head. Three of the 
front teeth are also missing. 

The following was the effect of Dr. Williams’ deposition in 
the magistrate’s court, fm* lie is absent on leave, and 1 am thus 
prevented from taking his deposition anew. 

The right ear was severed tlirough the lower part. There 
was much contusion of the uj>per lip, and left eye produeed 
aj)})arently by a severe blow: — the throat, bore marks of having 
been severely constricted, and a small portion of skin was 
aj)parently torn off the back, while other j)ortions of his bod}'' 
seemed to have received several bruises. 'J'bere was a prosp(‘et 
(which has since been realized) of the ear uniting again to the 
head. 

The nazir of the magistrate’s court was specially deputed to 
enquire into the case. He went to the spot and f^})orted that 
Mahomood Danisli had been detected in the act of entering 
the house of the prisoner, Maboiuood Abbas, at inidniglit with 
improper intentions towards the wife of the hitter, with whom 
he had previously been talking lightly and jocosely. The nazir 
considered the prisoners had doubtless severely beaten and slit 
the ear of Mahomood Danish, hut he was disposed to attribute 
the wound under the eye and the injury apparent on the month 
to his having fallen over the lever, on which the “ dheJekee'^ 
used to pound rice works. 

The witness Hosseiii Gazie, No. 2, was absent in consequence 
of severe illness. The magistrate has attended to Section 4, 
Eegulation IX. of 1796. 

Witness No. 3, Mahomood Ally, saw, as he was returning 
home at night, the prisoners aasault Mahomood Danisli ; his 
attention being attracted to the occurrence by the noise it 
occasioned. He was driven from the spot by the prisoner, 
Mahomood Abbas, and proceeded on his road home, where he 
subsequently saw Mahomood Danish wounded and bruised. 
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committing 


16, Summeerooddeen alias 
Synooddecn. 

19, Sikdar Gazie. 

4, Azim Cliowdreo. 

22, MuBst. Sliulfer Jan. 

23, Deloo Meah. 


His evidence was much fuller in the coJrt of the 
officer than in mine, but when questioned as to the omissions 
apparent in the latter instance, he repeated that a log of wood 
was placed by the prisoner across the breast of Mahomood 
Danish, and that the ill-treatment he underwent was accom- 
panied by threats of still more serious violence. 

The evidence of these witnesses was circumstantial, the most 

important being tliat of the wife 
No. 16, Summeerooddeen alias of the prisoner, Mahomood Ab- 
bas, who deposed that Maho- 
mood Danish had held some 
conversation with her in the 
course of the day, the main ob- 
ject of which was to ascertain 
the probability of her husband being absent that night, and 
whether the door of the room in which they slept was usually 
fastened. She proceeded to state that she was awakened at 
midnight by some one touching her face and the upper part of 
her person, whom she found to be Mahomood Danish, and who 
instead of listening to her remonstrances made an improper 
])roposal to her. She then awoke her husband, who rose up and 
dragged Mahomood Danish out of the room. The witness, 
Deloo Meah, No. 3, stated that tlm wife of Mahomood Abbas 
had complained to him that Mahomood Danish was in the 
habit of talking lightly with her, and that he had remonstrated 
with him on the impropriety of In’s conduct. 

Mahomood Danish seems to hold the position of Vakeel 
Bap” to the wife of the prisoner, Mahomood Abbas, a connec- 
tion somewhat resembling that of the person who in our church 
gives away the bride, but which in native opinion would add 
greatly to the criminality of any improper connection between 
them. 

The prisoners made full confessions both in the mofussil and 
before the magistrate of having slit the witness’s ear in conse- 
quence of detecting him at midnight in the place and manner 
alrea^ described, such also was their defence in my court. 

AmJerting to the fact of the witness, Musst. Suffer Jan, 
No. 22, being the wife of one of the two prisoners, and to the 
Sudder Court’s ruling that the summoning a wife to give evi- 
dence against her husband has always been regarded as objec- 
tionable and should not be encouraged, I should have abstained 
from examining her, had it not been that her evidence is 
calculated to support rather than injure the line of defence 
adopted by her husband, whigh is, that the ear of Maho- 
mood Danish, was slit in consequence of his having attempted 
to take improper liberties with his, the prisoner’s wife, and not 
because the former had dismissed the prisoner from his office of 
gqmashtah. 

VOL. MU. PABT I. T 


1857. 


January 15, 

Crro of 
Mahomood 
Abbas and' 
another. 



1867. 

Jaiinarj 16. 

Case of 
Mahohood 
Abbas and 
anotlier. 


U CASES IN THE NIZAM UT ADAWLUT. 

The Mahotnedan law* officer finds that the prisoners slit the 
ear of the witness, Mahomood Danish, but is of opinion that 
they were justified, under the circumstances of the case in so 
acting. 

In this finding, I cannot concur for the following reasons. 

Divested of a certain amount of exaggeration apparent in the 
evidence of Mahomood Danish and Mahomood Ally, the case 
appears to stand thus. Mahomood Danish, having ascertained 
in the course of the forenoon that the prisoner Mahomood 
Abbas, was likely to be absent watching his crops, went to the 
house at midnight and entered the room in which the husband 
and wife were sleeping, expecting to find the former absent. 
His detection followed, and the prisoner, Mahomood Abbas, 
who is a muscular man, dragged him from the room into the 
adjoining compound. I agree with the nazir that the loss of 
teeth and bruises on the face were attributable to a fall and not 
to a blow, but this fall was part of the violence used towards 
him in throwing him on the ground and thus bringing bis 
face in contact with two heavy pieces of wood firmly fixed in 
the ground. There is no mark on the cheek to support the 
supposition of a wound having been inflicted with tlie object 
of digging out the eye, but the ear was nearly severed from the 
head, the neck seriously compressed, and Mahomood Danish 
looks even now like a man who has been most severely beaten. 

Now, I cannot see in the impropriety and folly of his conduct 
any justification of such cruel treatment. He was not caught 
in the act of adultery, but on the contrary had been forcibly 
removed from tlie possibility of doing the prisoners any harm 
and was then thrown on the ground and mutilated and beaten 
in a very cold-blooded and cruel manner. Redress might have 
been obtained had the prisoners sought it the following day in 
the proper quarter, instead of revenging themselves as they did 
on the spot, and 1 think that the acquittal and release of the 
prisoner will lead to a dangerous belief that individuals have a 
right to mete out punishment themselves to those who have 
wronged, or, as in the present instance, merely sought to wrong 
them. 

I have never myself tried a case of this kind, nor can I find a 
precedent to assist me in suggesting the degree of punishment 
to which I conceive the prisoners have rendered themselves 
liable. But I am of opinion that they merit at least three years’ 
imprisonment with a proportionate fine in lieu of labor. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. J. H, 
Patton and J. S. Torrens.) We agree in the reasoning and 
conclusions of the sessions judge as contained in paragraph 18th 
of his report of the trial ; and though, no doubt, the prisoner 
Mahomood Abbas had provocation, it cannot justify the deli- 
berate and wilful act of cruelty, which he perpetrated with the 
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^sistance of the other prisoner. We lentence them both as 1857. 

recommended bj the sessions judge, with a fine of 50 Rupees 

each to be paid in lieu of labor within one week, from date of 
receipt of this order. 

^ Mahomoob 

Abbas and 
another. 


Pkesent : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


GOVERNMENT 


i)ersm 

MUSSAMUT JARREE. 


CuttacL 


Ceime Chaeged. — Exposing and abandoning her infant son, 
in a jungle, immediately after he was born, with the intent to T«n i«rv 
cause its death on the 8th June, 1850. ^ 

Committing Officer. — Mr. R. N. Shore, magistrate of Cuttack. ^^^ssTmut 
T ried before Mr. J. Ward, sessions judge of Cuttack, on the Jaeeeb. 
26th July, 1856. 

Remarks hy the sessions judge , — The particulars of this case Prisoner, a 
are as follows. deaf and dumb 

On the 8th July, two witnesses saw prisoner ^irth 

to the child, which was found on that spot, a small jungle near crime charged, 
tlie road, an hour afterwards, having been abandoned by its mo- asbeingof un- 
ther. She is proved to have no friends or relations for some sound mind, 
time and to have been deaf and dumb from her birth. No one ®^d unable to 
can understand her strange cry, and of course she has given no kuow that she 
defence. In the jail she did not notice or try to nourish her ^cTprXi&tS 
child, which is in charge of a nurse. She was in a most misera- by law in cx- 
ble state when apprehended. posing and 

The law officer declares her subject to punishment by tazeer^ abandoning 
but I consider her to be an idiot and excused by law from iufaut. 
punishment. I therefore forward the papers of the case to the 
sudder court, to be laid before the Government of Bengal, with 
my recommendation that she may be kept in the insane hospital 
at Allipore or any institution for the deaf and dumb that there 
may be in Calcutta, until she can take care of herself. 

Resolution of the Nizamut Adawlut No. 792, dated 17th 
September, 1856, (Present : Messrs. E. A. Samuells and D. I. 

Money.) The Court having attentively considered the proceed- 
ings held on the above trial, observe that the judge considers 
the prisoner to be an idiot ; but jias taken no evidence upon that 
point. The Court direct the papers be returned with instruc- 
tions that he will take the evidence of the civil surgeon and of 
persons acquainted with the prisoner, as to her state of mind, 
previous to the commission of the crime with which she is 
E 2 
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1857. charged at the present 1;ime ; and that, in resubmitting the case 

"i orders, he will report whether she appears to have been deaf 

anuaiy if. dumb from her birth, or to have become so by disease or 
Case of accident. 

Mussamitt jn reply to the above Resolution, the judge submitted the fol- 
AKEEB. letter No. 151, dated 9th December, 1856. 

** In conformity with the instructions of the Court’s resolution 
No. 792, of the 17th September last, I have the honor to 
resubmit the papers of the case of Mussamut Jarree, charged 
with abandoning her newly born child. I ouglit to explain 
that the delay has been occasioned by the imperfect enquiry first 
made by the darogah and afterwards by my absence on sessions 
duty at Balasore. 

“ Her two half brothers and two other witnesses say, that she 
has been deaf and dumb from her birth, and that she cannot con- 
verse by signs, though she can show by pointing to her mouth 
that she is hungry, &c. She has had no instruction, but was 
allowed to wander about begging her bread. She would, I be- 
lieve, by English law, be accounted an idiot, and the evidence of 
Doctor Collyer proves her to be so. 

** I therefore beg leave to recommend that she be excused from 
punislirnent, and that a recommendation be sent to the Govern- 
ment of Bengal that she may be kept as an idiot in the insane 
hospital in Calcutta or any other similar institution.” 

RfimarJcs hy the Nizamut Adawlut. — (Present: Messrs. O. 
Loch and H. V. Bayley.) The Court, having read the papers of 
the original proceedings in this case, and of the further inquiry 
as to the prisoner’s state of mind, previous to the commission 
of the crime, and subsequently, and as to the prisoner’s having 
been deaf and dumb from her birth, (Vide the Court’s Reso- 
lution of 17th September, 1856, No. 792,) concur in the opinion 
expressed by the sessions judge. The Court consider that the 
prisoner Mussamut Jarree is of unsound mind, incapable of dis- 
criminating between right and wrong, and of understanding the 
nature of the act of which she has been guilty, or that she “ was 
doing an act forbidden by the law of the land.” The Court 
therefore acquit the prisoner Mussamut Jarree, and direct that 
a reference be made to Government for her detention, on the 
ground of idiocy, in some suitable Asylum, as provided by Sec- 
tion 4, Act IV. 1849. 

The Court would draw the Magistrate’s attention to the very 
imperfect report made by the darogah when forwarding Mussamut 
Jarree to the sudder station. He has taken credit to himself 
for making great exertions in tracing and apprehending the 
prisoner, but has failed to mention what steps he took for that 
purpose ; while from the evidence of the witnesses, Kartick and 
Anadi, taken before the magistrate, on 7th July, 1856, it would 
appear that the woman was known to have been wandering 
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about mowza Koorara” for apparentl;^ about a month after 1857. 

having exposed her child. What the distance of tliat village 

is from the place where the infant was exposed, is not stated ; 1^* 

but it is possibly at no great distance, or these witnesses would Case of 

not probably have been aware of the circumstance. It speaks 

little for the activity of the police, that a well-known beggar, 

deaf and dumb from her birth, was able to commit a crime and 

avoid apprehension for about a month, being apparently, at no 

time at any great distance from the scene of that crime. 


Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., OJficiating Judges. 
GOVERNMENT 


SOONDUR SAHOO. 

Crime CuARGED.—lst count, dacoity on 21st March, 1846, 
in the house of Puddolocbun Das, inhabitant of Tajnuggur, 
thannah Basoolia; 2nd count, dacoity on 20th December, 1851, 
ill the house of Keenaram Roy, inhabitant of Basdebpore, than- 
nah Neinal ; 3rd count, dacoity on 11th February, 1853, in the 
houses of Onoopram Chund and Dundecram Chund, inhabitants 
of Julladarhee, thannah Bamoonara; 4th count, being by pro- 
fession a dacoit and having belonged to gangs of dacoits under 
Sirdars, Dunnoo Bhooya and others (convicts.) 

Committing Officer.— -Captain C. H. Keighly, assistant 
general superintendent and joint-magistrate of Midnapore. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 8th November, 1856. 

llemarks hy the officiating sessions judge . — The prisoner pleads 

not guilty,'' but urges nothing material in his defence. His 
identity is sworn to by three approver witnesses, who denounce 
him as having committed two of the three dacoities on which 
he is arraigned. 

In the third dacoity two of the witnesses cannot speak to bis 
having accompanied them, and the third states he did not do so, 
but was engaged in the last of the three dacoities committed in 
the same house, viz. that of Unoopram and Dundeeram Chund, 
whereas the second is the one charged against him. 

The record of the cases, noted in the margin,* have been laid 

* AT /7 xr ion 1 tefore the court. In regard to 

• Nuth^e No. 129, dacoity in i ® , 

the liouse of Puddoloohun Dis. my remarks 

Nutfiee No. dacoity in the were submitted to the Court on 
house of Keenaram Roy. the trial of Sham Das and Che- 


Midnapore. 


January 20, 

Case of 
SooNDTJB 
Sahoo. 

Prisoner con- 
victed and sen- 
tenced to 
transpor -ation 
under Act 
XXIV. of 
1843 ; his 
identity, and 
his participa- 
tion in dacoi- 
ties being de- 
posed toby the 
approver wit- 
nesses ; whose 
testimony was 
corroborated 
by independ- 
ent evidence. 
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January 20 . 

Case of 
Sooia>trB 
Sahoo, 


Nuthee No. 160, attempt at dam Das, whom I acquitted, 

■ dacoity in the house of Unoop- there being no corroboration on 
Dundeeram evidence of 

the ^provers which would war- 
rant a conviction. 

The third case, it is unnecessary to dwell upon, the witnesses, 
not having implicated the prisoner in that crime by their 
evidence. 

The record of case No. 291, shews a dacoity to have been 
committed on the 21st March, 1846, in the house of Puddolo- 
chun Das of Tajuuggur, pergunnah Dhoro. From a report with 
the record, dated 23rd March, 1846, it appears that Fukeer 
Mahomed Burkundaz had been deputed on the previous day to 
look after one Soondur Sahoo, a chowkeedar who had for some 
days neglected to make his daily report at the thannah. 

The burkundaz sent information that the said chowkeedar, 
Narain Geeree, (to whose gang he is deposed to have belonged) 
and Khosal Geeree, all of the village of Bamoonsasun, togetlicr 
with other bad characters, had absented themselves for three 
days, and had not yet returned. The mohurrir who had been 
deputed to go the rounds in that neighbourhoood was written 
to by the darogah, informing him of what he had learnt, and 
ordering him to keep a sharp look out for the absent men. 
The mohurrir got to the aforesaid village at midnight of the 
22nd March and found Chedam Das of Sotisher, Manick Geeree 
and Narain Das, in the custody of the burkundaz on the suspi- 
cion of the villagers. Narain and Khosal Geerees could not 
then bo found, and the mohurrir having stationed the burkundaz 
at their houses returned to the thannah with Soondur Sahoo 
Chowkeedar, and the three prisoners above-named. The 
Burooah of the village Daveechorun Chuckerbutty, who had 
accompanied the mohurrir, deposed that the captured men had 
absented themselves since the 20th and were arrested on their 
return home on the night of the 22nd, that they were bad 
characters and had gone for no good purpose. Shortly after 
this, Fukeer Mahomed burkundaz arrived with Khosal and 
Narain Geerees. 

They were examined separately by the darogah when Khosal 
on the 23rd idem, confessed giving up in cash rupees 127-8. 
He stated that on information received from Sonadhur Khandah, 
he, Narain Geeree, Sham Chuckerbutty, Punchum Singh, Ohe- 
dam Das, Soondur Sahoo, the prisoner of this trial, Mudhoo 
Bhooya and Dhunnoo Bhooya, witnesses Nos. 8 and 2, of this 
trial and others committed a dapoity some thirty miles off. 

On the 24th March, these two witnesses (approvers) were 
arrested, and denied the charge. The case was sent up for trial 
at the sessions, when Keennoo Puramanick, Khosal Geeree, 
Sonadhur Khanda and six others, were convicted by the sessions 
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judge on 11th July, 1846, and sentenced* to nine years’ impri- 
sonment. 

The record of this last case amply corroborates the testimony 
of two of the approvers. The prisoner was arrested under very 
suspicious circumstances, wa*s named in the confession of Khosal 
Geerec, at the time, and was sent in to the magistrate, though 
not committed for trial. The witnesses for the defence can 
state nothing in his exculpation, and the others denounce the 
prisoner as a bad and suspicious character. I therefore convict 
him of having belonged to a gang of dacoits, and recommend 
that he be transported for life. 

Remarks hy the Nizamui Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The Court have carefully perused 
the evidence of the witnesses for the prosecution, (Dunnoo Das, 
Dunnoo Bhooya, and Mudhoo Bhooya,) and that for the defence ; 
as also the records of the cases forwarded by the sessions judge. 
The identity of the prisoner, and his participation in the dacoity 
in the house of Puddolochun Das, (record No. 291,) are clearly 
deposed to by the witnesses, (approvers :) and those depositions 
are supported by the record of the time, 1846. Tiie absence of 
the prisoner, without reason, from his home at the time of the 
dacoity for two or three days ; his being named as one of the 
dacoits on Khosal Geeroe’s first apprehension, i. e. two days 
after the dacoity ; the coincidence in tlie detail of circumstances 
mentioned as to the manner of the perpetration of the dacoity 
and as to the division and. production of the plundered property 
as stilted in the record of the time (1852,) and by the witnesses 
now ; the conviction of Khosal Geeree and seven others, on the 
11th July, 1846, of the dacoity referred to; the distinct evi- 
dence at the time, and now, of the prisoner belonging to a 
gang of dacoits, are points sufficiently established to warrant 
the conviction on tlie first and fourth counts. The prisoner’s 
defence is contradictory ; for, he first states that he was de- 
nounced, owing to a quarrel with the witnesses, and an assault 
while in liajut ; and next states in his petition and defence in the 
sessions, and in his petition here, that the cause of enmity was, 
that he restrained the witnesses from consorting with Narain 
Geeree, (the sirdar of the gang) as he was a bad character. 
The prisoner’s witnesses depose to prisoner being a bad 
character. 

We convict the prisoner of dacoity in the house of Puddolo- 
chun Das, (first count,) and of belonging to a gang of dacoits 
(fourth count,) and sentence him to be transported for life. 


1857. 


January 20. 

Case of 
SOONDUR 
Sahoo. 
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Peesestt : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT, HERDYAL 6 OWALA and another 

Chota versus 

Nagpore. 

BANEE (No. 1, APPELLANT,) BURGEE (No. 2, appel- 
1857. LANT,) RUTTUN (No. 3,) LULEETA (No. 4, a pel- 

— LANT,) MOONEN (No. 5,) LUCHMUN (No. 6,) DOO- 

cL7of ™^KWA (No. S,) (5HETWA (No. 9, 

Banee APPELLANT,) AND DUSSAEUAN (No. 10.) 

and others. Cbime CHARGED. — Dacoity with torture in the houses of the 
Prisoners robbed therefrom property to tlie value of Rs. 

conv7cted^*'on 5 count, having stolen property in their possession, 
their confes- Crime ESTABLISHED. — Nos. 1 to 9, dacoity with torture and 
sions, and dis- No. 10, accessary after the fact in the above case, 
coverj^ofstolen Committing Officer. — Captain R. T. Leigh, junior assistant 
property ; and commissioner, Korudah sub-division. 

^arcompTces^- Tried before Captain W. H. Oakes, deputy commissioner of 
corroborated Chota Nagpore, on the 26th September, 1856. 
by indcpend- Remarks hy the deputy commissioner . — By the confessions of 
ent and satis- the prisoners Nos. 1 to 9, before the police officer and before 
dTnce^ Att^'^^' assistant commissioner, and by the finding of portions of the 
tion^called To P^^“^®red goods with these prisoners, the crime charged is prov- 
Circular Or- against them. 

der 31st Aug. The confessions of the prisoner No. 10, are to the effect that 
1853, on pre- he became privy to the dacoity after the fact, and that he took 
paration of ^ share of the plundered property. 

let^or June appears that the prisoners Nos. 4 and 9, left a portion of 
1843 No. 148 plundered goods with the prisoner No. 11. But there is no 
on Police Be- evidence that slie took it with guilty knowledge, 
ports. The evidence of the prosecutrix Musst. Jugnee proves that a 

lighted match was applied to various parts of her person in 
order to compel the disclosure of any concealed property. It 
does not appear by whom this outrage was committed. 

The prisoners have in their defence stated that their confes- 
sions were extorted, but of this no proof has been offered, and 
there is no reason to believe that the confessions before the 
junior assistant commissioner were other than voluntary. 

The jury find the prisoners Nos. 1 to 9 inclusive, guilty of 
the dacoity as charged and the prisoner No. 10, guilty as acces- 
sary after the fact. The prisoner No. 11, not guilty. 

Concurring in this verdict I pentence the prisoners Nos. 1 to 
9 inclusive, to be imprisoned for fourteen years each with hard 
labor in irons, and prisoner No. 10, to be imprisoned for five years 
in like manner. 

The prisoner No. 11, is acquitted. 



CASES IN THE NIZAMUT ADAWLUT. 41 

Bemarhs hy the Nlzamut Adawhit. — (Present : Messrs. G. 
Loch and H. V. Bayley.) Prisoners No. 1, Banee, No 2, Bur- 
ghee, No. 4, Luleeta, No. 9, Chetwa, have appealed. The 
grounds of their appeal are,. that their witnesses were 
not duly examined ; secondly^ that their confessions were ex- 
torted in the mofussil by ill-treatrnent at the hands of the police, 
and that they repeated those confessions before the Deputy Com- 
niissioner under the influence of fear of the police. Thirdly, that 
but very little of the property was found, whereas had there really 
been that amount taken which was represented by the prosecu- 
tor, more must have been found. 

Tliey/r.v^ plea is contradicted by the record. Prisoners Nos. 1 
and 2, named no witnesses. Prisoner No. 4, called three wit- 
nesses ; the evidence of two of them was taken, and the third 
was not to be found. Prisoner No. 9, called two witnesses ; and 
the evidence of both was taken. 

The Court have to observe in this place, tljat there is no ap- 
parent reason on the record for the fact, that although the ori- 
ginal defences were taken on the 15th and 16th of March, the 
question, as to the prisoner’s wishing witnesses to be called for 
the defence, was not put till the 16th of May ; nor for the com- 
mitment not having taken place till the 7th of August. 

The second plea is contradicted by the evidence in respect to 
prisoners Nos. 1, 2 and 4. In regard to prisoner No. 9, one 
witness, Concha Bunya No. 14, states that prisoner No. 9 did 
not confess at first; but that, after force and oppression {zoor 
zoolum) by the darogah, he did. This witness was called upon 
to specify what was done, and stated that the force and oppres- 
sion consisted in prisoner No. 9, being pinioned (moshJe-handa) 
and nothing more. The point will be again noticed hereafter. 

The third plea is not one, which by itself, and from the mere 
inference alone deducible from it, can over weigh direct and 
sufficient evidence ; moreover, the Court observe, that much of 
the property was cash and ornaments, the latter easily melted 
or broken up. 

It remains to consider, whether suflicient evidence is, on the 
whole, on the record to warrant the conviction. 

There are the consistent and plain narratives of the prosecu- 
tor and his witnesses to the fact of the dacoity ; and the dis- 
covery with the prisoners, or with those pointed out by them, of 
the property, and its identification, by prosecutor and his aunt. 
There is no pretence of having recognised any one at the time, 
nor any material contradiction or exaggeration in the state- 
ments for the prosecution. There are the confessions of the 
ur prisoners, who appeal, as made before the police, and before 
the assistant commissioner. They are duly attested, and a care- 
ful comparison of their tenor and terms, and of the evidence to 
them, leads us to believe that they are true. Further, we think 

VOL. VII. PAET I. a 


1857. 


January 21. 

Case of 
Bailee and 
others. 
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1857. that the pinioning prisoner No. 9, although this never ought to 
_ be done, except to prevent escape, is not alone sufficient to de- 
January 21, credibility of his confession, especially, when in all 

Case of other respects no other improper proceedings as to the confes- 
Banes and gxons of the prisoners, at the police, and no undue influence of 
others. police, or the fact of the confessions being otherwise 

than quite voluntary when the prisoners confessed before the 
assistant commissioner, are in any way apparent. 

These confessions are supported by the evidence to the identi- 
fication by prosecutor and others of the property found in the 
possession of the prisoners, or in that of other parties indicated 
by the prisoners, on their apprehension. 

They are also supported by the fact of the accom})lices, who 
have not appealed, having confessed to the same effect, as the 
prisoners who have appealed ; and although of course the con- 
fession of an accomplice should ^er se be no sufficient evidence 
of the guilt of other persons, still when such confessions are 
supported by independent corroborative evidence to the finding 
of the property, as mentioned in those confessions, and by the 
evidence for the prosecution, such confessions of accomplices 
can, to a certain extent, be considered in evidence by us. 

We think, therefore, that the prisoners, who have appealed, 
have been properly convicted, and we reject their appeals. 

We deem it right to call the attention of the lower courts 
to the fact that the column, referring to circumstantial evi- 
dence in the calendar, has not been prepared in tliat separate 
detail, as to individual prisoners and specific proof, which is 
required by Circular Order 31st August, 1853, No. 111. 
The Court have also to remark that the police reports are not 
clear, in regard to the first clue to the perpetrators of the da- 
coity, previous to the apprehension of Dusseeyan, prisoner No. 
10. For instance it is only in the darogah’s final report of the 
15th March, i. e. after the apprehension of the prisoners, and 
the finding of the property, that Sadooram’s name is for the 
first time mentioned, as the first informant, on whose inform- 
ation the police proceedings were apparently based. Again 
Sadooram states in the mofussil (where only he was examined) 
that he had learnt from Budun Kahar, that the dacoits had been 
seen dividing their spoil at a certain spot ; whereas, Budun 
states, that his information was derived from Sadooram. In the 
last column of the calendar, Bathoo Burkundaz is stated to 
have become acquainted with the circumstances ; but how so is 
not stated ; though it is clear from Budun’s statement to the 
police, that he told Bhatoo Khan. The final police report too 
is not in the clear form required by the rules in Circular Order 
16th June, 1843, No. 138, para. 4. The Court make these 
remarks in order that the lower courts may have all such points 
as clearly set forth as possible, in their records and calendars, in 
future. 



CASES IN T1{E NIZAMUT ADAWLUT. 


43 


Peesent : 

Cl. LOCH A.WD H. V. BAYLEY, Bsqs., Officiating Judges, 


GOVERNMENT 

versus 

KANGALEE DHARAH. 


Crime Charge d. — 1st count, dacoity in the house of Kalee- 
das Naij, darogah of Ghat Roosoolpore, thannah Nimal ; 2nd 
count, dacoity in the house of Kishtomohun Mahitee nephew of 
Santiram Maliitee, inhabitant of Saoolalchuch, thannah Kun- 
chunnui^orc ; 3rd count, being by profession dacoits and having 
belonged to gangs of dacoits under sirdars Dhunnoo Bhoonya 
and others, convicts. 

Committing Officer. — Captain C. H. Kcighly, assistant 
general superintendent and joint-magistrate of Midnapore. 

Tried before Mr. G. V. Leycester, officiating sessions judge of 
Midnapore, on the 8th November, 1856. 

Bemarks hg the ojjiciating sessions judge. — The prisoner 
pleads not guiltg^ and in his defence cites witnesses only to 
character. Tliree approvers swear to his identity and mention 
some of Ids family. They are near neighbours of the prisoner 
and clearly identify him. They also denounce him, as having 
been their accomplice in the dacoities with which ho is charged. 

In support and corroboration of tlieir testimony, the records 

of cases noted in the margin,* 


Midnapore. 

1857. 

January 21. 

Case of 
Kangalise 
Dhabah. 

Prisoner con- 
victed and seji- 
tonced under 
Act XXIV. of 
1843, upon 
evidence of 
approvers, 
corroborated 
by independ- 
ent confes- 
sions and re- 
cord.s of date 
some years 
previous. 


* Nuthee Bo. 156.— Attempt at 
dacoity in the liouse of Uiiooprain 
Cliiind and Dundeeram Chund. 

NuUiee No. 623. — Attempt at da- 
coitv in ttie house of Kishtomohun 
Mahitee, ncplicw of Santiram Mahi- 
too, 

Nidhse No. 484. — Dacoity in the 
house of Kalcedas Nag (ghat daro- 
gali.) 


have been laid before the 
court. 

The circumstantiality, with 
which the witnesses have de- 
po.sed to the two offences first 
noted, leaves no doubt of their 
occurrence, however they may 
have been hushed up at the 
time ; but as the names of 
the dacoits did not transpire at the time, it would be uselessly 
taking up tiie time of the court to enter into more detail. The 
case No. 484, of the dacoity committed in Kaleedas Nag’s 
bouse, amply corroborates the testimony of the approvers 
against the prisoner. The record shews a dacoity to have been 
committed on the iiiglit of the 23rd June, 1852, in the house 
of Kaleedas Nag, a salt diirogali, stationed at ghat Roosoolpore ; 
and that property to the value ol Rs. 2,380-11, was plundered. 
The prosecutor deposed to having recognised several of the 
dacoits, amongst them Dhunnoo and Sludhoo Booeeahs of 
Mundooparah, witnesses Nos. 2 and 3, of this trial. 

G 2 
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1857. 


January 21. 

Case of 
Kanoalee 
Duauah. 


On information ^ivcn by one Pulmlnath Geeree, Clmndee 
Poriah was arrested on the 27th idem, and the following day 
confessed to having committed tlie dacoity together with 
Dhuniioo Das witness No. 1 of this, trial. 

Prisoner No. 5, Kangalee Dhara, Siimbooram Naik, Dabee 
Bana, Dliunnoo Miindnl, Eukeer Booee, Narain Pandah, Goluck 
Jana, Dhunnoo Booeeah witness No. 1, of ditto, Mudhoo, wit* 
ness No. 2, ditto, Choitim Poriah his uncle, was also implicated 
by him. This man confessed before the magistrate, naming all 
the witnesses (approvers) and the prisoners abovementioned of 
this trial, as well as Keshob Poriah and Choitim Poriaii. 
Choitun Poriah was arrested on 27th June, and the next day 
confessed, naming as his accomplices, amongst others, Dliunnoo 
Das, witness No. 1, prisoner No. 5, Kangalee Dhara, Snmboo- 
ram Naik, Chundee Poriah (nephew of examinant), Dhunnoo 
Khanrah, Davee Rana, Narain liana, Gokul Jana, Dhunnoo 
Booeeah witness No. 1, and his brother (in all probability this 
is witness No. 2.) 

This man also confessed before the magistrate, naming 
Dhunnoo Das witness No. 1, Knngalee Dhara, prisoner No. 5, 
of this trial, Shumbooram Naik, Eukeer Booee, Chundee Poriah, 
Gokool Jana, Dhunnoo Booeeah witness No. 2, Sliurnbooram 
Naik was then arrested and on 28th June, 1852, confi'ssed 
before the police to his having committed tlie dacoity in company 
with Chundee J^iriah, Kungalee Dharah, prisom^r iSo. 5, 
Mudhoo Booeeah, witness No. 8, Dhunnoo Booeeali witncs.s 
No. 2, approvers of this trial; Mogim Gooriah, Dhunnoo Das, 
witness No, 1, Dhunnoo Khanrah, Modoo Sainooe, Davee liana, 
Gokul Jana, and others. 

Tliis man also confessed to the crime before the magistrate, 
naming the aforesaid prisoner and witnesses (approvers). Keslioh 
Poriah was arrested and in his confession before tlie police 
taken down on 28th June, 1852, implicated Dliunnoo Das, 
witness No. 1, Chundee Poriah, conlessary’s elder brother, 
Choitun Poriah, Sumboorara Naik, Kungalee Dhara, prisoner 
No. 5, Goordiee Dhara, his brother Dhunnoo Khanrah, Davee 
Rana, Dhunnoo Seet, Dhunnoo Booeeah, witness No. 2, Mudhoo 
Booeeah, witness No. 3, Kisto Jana, Gokul Jana, inhabitants of 
Chundeebeyta, adding that the last named had twelve men 
under him. 

This man also admitted his guilt before the magistrate, 
naming amongst others, the prisoner and witnesses aforesaid of 
this trial. 

Sreernutty Keymee, mothci*-in-law of Chundee Poriah, ad* 
mitted, before the police and the magistrate, that her daughter 
Chundee’s wife deposited in her house the shawl and musquito 
curtain, whicli were then produced. 

The above record shews that four of the confessing prisoners 
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at the time, named the prisoner, as tbeir accomplice, in the said 
dacoity both before the police and the magistrate ; nothing ‘ 
urged in his defence, refutes the testimony of the approvers or 
the corroboration of it, which is found in the record. 1 therefore 
convict the prisoner of having belonged to a gang of dacoits, 
and recommend tlnit lie be transported for life. 

Remarks hf the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The Court, having perused the pro- 
ceedings in this case, observe that the evidence of the three 
witnesses (informers) is fully corroborated by the confessions 
of the prisoners Chundy Poriah, Choitun Poriah, Sumbooram 
and Keshob Poriah, taken by the darogah and the magistrate 
when they were apprehended in 1852, after the perpetration of 
the dacoity in the liouse of Kalee Baa Nag. They were then 
convicted of the dacoity and sentenced to imprisonment for 
nine ycar.< each ; and in their confessions not only mentioned 
the name of Kangalec Bhara, the prisoner in the present trial, 
and of the witne.ssc.s (informers) as participating in it, but de- 
tailed circumstances regarding the route by which the}’’ came, 
the place at wliicli they made their preparations, the manner of 
entry into the house, and the partition of the plunder, whicli 
coriHiborated the dcixisitions given by the witncsse.s in this 
case. Part of the property jdundered is stated to have been 
casli taken olf by individual dacoits ; and the confession of 
Chundy Poriah, and the record of his appreliension in 1852, 
sliew that In^ then produced in cash Ks. 127-vS, concealed under 
ground, as his sinire of tlie plunder. The Court therefore coneur 
in the conviction of the prisoner on tiie 1st and Jlrd counts 
on wliicli he has been committed, and sentence him to tiauspor- 
tation lor life. 


1857. 

January 21. 

Case of 
Kangaleb 

DUAliAH. 
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Pbesekt : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVERNMENT 

versus 

Midnaporo. CHEEDAM DAS. 

1857. Crime Charged. — Isfe count, dacoity on the 21st March, 

181G, in the house of Juggunnath Das (i)laiiitiff), cousin of 

anuaiy 23. p^(J(|o]Q( 5 hun Das resident of Taj nuggar, thannah Dasoolia; 

Case of 2iid count, dacoity on the 8th January, 1858, in the house of 

Ham lluttun Aghustee (plaintiff), resident of Chuck Hujrutj)ore, 

thannah Nemal ; 3rd count, dacoity on the night of the 22nd 

Prisoner con- M ay, 1855, in the house of Doondeeram Chund and otliers 

tictedandsen- (plaintiffs), inhabitants of Julludarhc, of thannah Banioonarah ; 

tenc^i under count, being by profession a da<juit, and liaving belonged to 

1 a erancj of dacoits under Sirdars Duimoo Bhoonya and others 

1843, on tno / ^ P, \ '' 

evidence of (convicts). 

approver wit- Committing Officer. — Captain C. H. Keighly, assistant gene- 
nesses corro- ral superintendent and joint-magistrate of Midnapore. 

berated by Tried before Mr. G. P. Leycester, officiating sessions judge of 
pendent ^^evt Mi^^napore, on the 13th September, 1850. 
dciicc, and by Bemarks hy the officiating sessions judge . — The prisoner 
antecedent re- pleads not guilty, and urges in his defence that he has already 
cords. Howfar been acquitted of the charge by the Court of Nizamut Adawlut. 
previous ae- Qn the 20th June last, I cancelled this commitment on the 
cifif ^dlcotea **'‘‘‘* general charge of “being by i)rofession a 

affect general daeoit and with having belonged to a gang of dacoits” of whicli 
charge. The the prisoner and his brother Shaain Das had been acqnilted 
explanation on the 14th April last, by the sujicrior court, had been rciter- 
as to measures ^ reference made at the request of the committing 

veincolliision' ruled (Register’s letter No. 722, dated 20bh 

Batisfiictory. * August last,) that the commitment was wrongly qua.shed. 

I liave therefore proceeded with the trial, no specific acts of 
dacoity were charged against these men in the former trial. 

The evidence adduced against the prisoner is that of three 
approver witnesses, the fourth man “ Narain Geeree” named in 
the calendar has forfeited his conditional pardon, and as liis 
confession cannot be received as evidence against another party, 

I have refrained from taking down the depositions of the attest- 
ing witnesses named in the column of circumstantial evidence. 

The witnesses identify the piusoner, and mention his coiiiioc- 
tion with one Nokouree Hazrah of Awoorea. They further 
denounce him as having been concerned in the dacoities laid to 
his charge. 
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The record of the cases noted in the margin* have been laid 

before the court in corrobora- 


CUEBDAM 

Das. 


* Nufee No. 291, dacoity in the ^nd support of the above '’““““y ^3, 

“rT. » cSs,l 

No. 2, dacoity in the hoxise The first case No. 291, 
of Earn Button Aghustee (plaintilf.) shows a dacoity to have been 
Boyedad— Dacoity in the house committed on the 21st March, 
of Doondee Ram Chund and others gf 

lochun Das of Tajnuggur, per- 
gunnah Dhora, thannah Basoolia. From a report with the 
record, dated 23rd March, 1846, it appears that Fukeer Mo- 
humud Burkundaz had been deputed on the previous day to 
look after one Soondur Sahoo a chowkeedar, who had for some 
days neglected to make his daily report at the thannah. The 
burkundaz sent information that the said chowkeedar, Naraiii 
Geeree and Khosal Geeree, all of the village of Barnon Sason, 
together with other bad characters had absented themselves for 
three days, and had not yet returned. The mohurrir, who had 
been deputed to go the rounds in that neighbourhood, was 
written to by the darogah informing him of what he had learnt, 
and ordering him to keep a sharp look out for the absent men. 

The mohurrir got to the aforesaid village at midnight of the 
22nd March, and found Cheedam Das of Sotishur, tte prisoner 
of this trial, Manick Geeree, and Narain Das, in the custody 
of the burkundaz on the suspicion of the villagers. Narain 
Geeree, to whose gang the prisoner is stated to belong, and to 
whom allusion is made in the 4th para, of this letter, and 
Khosal Geeree could not then be found ; and the mohurrir hav- 
ing stationed the burkundaz at their houses, returned to the 
thannah with Soonder Sahoo Chowkeedar and the three pri- 
soners abovenamed. The Burooah of the village, Davee Choron 
Chuckerbutty, who had accompanied the mohurrir, deposed that 
the captured men had absented themselves from the 20tb, and 
were arrested on their return home on the night of the 22nd 
March that they were bad characters, and had gone for no 
good purpose. Shortly after this, Fukeer Mohumud Burkundaz 
arrived with Khosal and Narain Gberees. 


They were examined separately by the darogah, when Khosal 
on the 23rd idem confessed, giving up in cash Rs. 127-8. 

He stated that, on information received from Sonadhur Khan- 
dali, he, Narain Geeree, Shaam Chuckerbutty, Puncham Singh, 
Cheedam Das of Sotishur the prisoner, Soondur Sahoo, Mudhoo 
Booeeah, Dhunnoo Booeeah witnesses Nos. 1 and 3, of this 
trial, and others committed a dacoity some thirty miles off. 

On the 24th March, these two witnesses (approvers) were 
arrested, and denied the charge. The prisoner of this trial 
Cheedam Das, was also arrested, denied his guilt, and was dis- 
charged by the darogah. The case was committed for trial at 
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1857. the sessions and Keenoo Paramanick, Khosal Geeree, Sonadhur 

Khandah, and six others were convicted by the sessions judge 

January 23. July, 1816, and sentenced to nine years’ imprison- 

Case of ment. 

Cheedam From the record of case No. 2, it appears that a dacoity took 
place on the night of the 8th January, 1853, in the house of 
Kamruttun Agustee of Chuck Huzrut, pergunnah Ameerabad, 
when property worth Rs. 250 was plundered. 

The dacoits effected an entrance, it is said by getting over 
the wall by a tree, 

Cheedam Das, the prisoner of this trial, as also Narain Geeree 
were arrested as bad characters. 

Cheedam Das denied his guilt, but admitted he had been be- 
fore sentenced for burglary. 

The witness No. 2, of this trial Dunnoo Das, Magunee Sahoo, 
Shaam Das Chuckerbutty, Davee Cliuckerbutty, Beem Pator, 
Madhob Pator were arrested, but discharged by the police for 
want of evidence. 

The record of the third offence charged No. 119, shows a 
dacoity to have occurred in the house of Dooiideeram Chundo, 
and Kirteenaraen Chundo. on the 22nd May, 1855, in tlie 
village of Joladaree in pergunnah Jolalnnootah. The burkun- 
daz of the chowkeedars, and villagers appear to have 

followed the dacoits, and Mudhoo Aich, a servant of the prose- 
cutor, wounded one of them with a fish-prong ; but the robbers 
thirty or forty in number managed to carry off their wounded 
companion. 

It further appears from the record tliat on the 3rd June 
following, the darogah was passing through the village of Kooree- 
pokoria, when his bearers put down i\\Q palkee, and one of them 
by name Naraeii Doss, went to fetch lire from the house of 
a villager also named Naraen Doss. The bearer seeing tliat this 
man had three regularly placed wounds just above the navel, 
told the darogah, who immediately arrested him. 

Naraen Doss, being examined confessed tlnit he, Soonder 
Geeree and Madhob Pattor, vrent to tlie house of Naraen Geeree, 
examinant’s brother-in-law, some tliirteon days previous to his 
capture ; that they then together with Koronakur Geeree, the 
brother of Naraen, crossed the Soonia river in a boat, and pro- 
ceeding to a tank near a village in pergunnah Jolaraootah, were 
joined by twenty others one of whom said, Come along, we will 
commit a dacoity in Chuud’s house ; that they went along for 
another coss, lighted their torches and attacked and plundered 
the house ; that as they were going off‘ one of the villagers 
wounded him in the stomach with a tish-prong ; that two of the 
dacoits, a Bralimiri and Madhob, conveyed him to a tank two 
cosB distant from the scene of the dacoity where they left him 
to his fate. Ho managed to get home in two days. 
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Madhol) Pattor was arrested, and on the 4th June, confessed 
naming as his accomplices in the crime Naraen Doss, Naraen 
Oeeree, Seetararn Doss, Cheedam Doss of Sotishur the prisoner of 
this trial and others. 

This man also confessed before the deputy magistrate on the 
7th June, 1855, when lie implicated the aforesaid Cheedam 
Doss, the prisoner of this trial, Koronakur Gceree and others. 

Seetarain Doss was arrested, and in his confession taken 
before the police on the 4th June, named Naraen Geeree, 
IMadhob Pattor, Ciieedam Doss, of Sotishur, and Koronakur 
Geeree. 

He also confessed at the foujdary on the 7th June, naming as 
his accomplices amongst others Cheedam Doss, the prisoner, 
Madhob J^ittor, Naraen Geeree aiipd Koronakur. 

'f he other confessing prisoners of that time did not name the 
prisoner Cheedam Doss. 

On the trial at the sessions Naraen Doss, Seetararn Doss, 
Madhol) Doss Pattor, and others were convicted on 25th Septem- 
ber, 1855. In appeal only Musst. Anundmohee was ac((uitted 
by the Court of Nizamut Auawlut. Cheedam Doss, son of Obirani 
Doss, caste Bustom, aged forty, of Sotishur, was arrested but 
discharged by the police. 

Tilt) record ot the cases afford such ample corroboration of 
the testimony of the approver witnesses, that reliance may bo 
safely placed on their eviJenee. There is no room left to doubt 
tlie guilt of t’.e ])risouer and his association with the gang of 
Naraen G oive, 1 therefore convict him of the offence of having 
belonged to a g<ing of daeoits and recommend that he be trans- 
ported for life. 

liemarks hif the I^izainnt Adawlnt. — (Piesent: Messrs. G. 
Loch and H. V. Bayley.) 'riiis prisoner was tried before 
Messrs. Dick, Jtaikc< and Patton, on the 14tli April, 185(5, 
(Vide p, 002, Nizamut Adawlut lleports, Vol. G, Part. I.) He was 
charged with being by profession a daeoit an i belonging to a gang 
of daeoits (Vide p. 701). The above judges held that “ in order 
to conviction of a prisoner as a professional daeoit, it is neces- 
sary not only that some s[)eeif)c act or acts of dacoity be proved 
against him, but also charged in the calendar, as well, a? merely 
belonging to a gang.’* No speeifie dacoity being cnaiged in 
the calendar, prisoner v/:is thus aequitte<l ; but subsequently 
recommitted, charged with the specific dacoities in the calendar, 
in addition to the general charge. The zillah judge cancelled 
this Inst commitment on the ground that the general charge 
of being by profession a dacoib, ami with having belonged to 
a gang of daeoits of which tlie prisoner and bis brother Sham 
Doss, had been acquitted on the 14th April last, by the supe- 
rior court bad been reiterated.” The full Court of Nizamut 
Adawlut, however, on a reference from the committing officer 
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on this point, ruled (Vide Register’s letter 20th August, 185G, 
"No. 722,) that the judge was wrong in quashing the commit- 
ment, and that ‘‘ under this Court’s ruling of October, 1852, it 
is only necessary to prove some specific acts of dacoity to 
warrant a conviction of the charge of belonging or liaving be- 
longed to a gang. As long as the speciiic dacoities charged are 
not those on which the prisoner has been acquitted, the fact of 
his acquittal on the general charge, supported by those dacoities, 
will not prevent his being re-tried under the general charge as 
arising from conq)Iicity in other dacoities, although those da- 
coities liad been committed previous to his former acquittal.” 

The present calendar contains charges of three speciiic dacoi- 
ties, and the general charge of belonging to a gang of dacoits. 
The •dacoity in the house of Kenaram Roy, referred to in 
)). 700, of the trial of the 14th April, is not one of those now 
charged. The dacoity in the house of Hamrutton Agusthee, 
charged in tlie second count, in this calendar was not cliargeil 
in the calenclar of lltli April, although the record of it was 
referred to in it in corroboration of the evidence adduced. 

The \)risoner has ])ut in a petition of appeal, urging his long 
detention and his previous acquittal. 

To the former matter, we shall refer hereafter. On the latter, 
it is su/Hcient to refer to the firevious remarks. 

After a careful perusal of the e?i<lenee, we think the prisoner’s 
com|)licity in the dacoities specilieally charged in the first and 
third counts proved, and we also consider the fourth count or 
general charge proved. 

In the dacoity charged in the first count, the evidence of the 
witnesses (approvers) as to this prisoner is home out by the con- 
fe.ssion of Khosal Geeree, (not a witness) and by the fact of Kho- 
sal, producing Rs 127-8, as plundered in that dacoity on his 
apprehension, both events being only two days after it in 1810, 
and by other minute particulars. Khosal and others implicated 
by him were sentenced to nine years’ imprisonment for that 
dacoity. 

In the dacoity charged in the third count, the evidence of the 
witnesses (approvers) as to this prisoner is borne oat by proof 
of various particulars connected with it, e. g. as to the wounding 
of Naraen Doss ; the places where members of the gang, includ- 
ing this prisoner, joined ; the manner of proceeding to, commit- 
ting, and separating after the dacoity, stiitcd in the confessions 
of Madhob Pattor and Seetaram Doss, who also implicate pri- 
soner. These were not witnesses in this case; but ‘dacoits 
convicted for the dacoity charged in this third count, against 
tliis prisoner. (Vide Nizainut Adawlut Report, page 891, De- 
cember 11th, 1855.) 

Further, the witnesses (approvers) were convicted by the 
Nizumut Adawlut (p, 383, 8fch February, 1850,) and the records 
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of the dacolby charged in the second count, of this calendar, and 1857. 
of that in Keiiaram Roy’s house (Nizamut Adawlut Report, - “ 

p. 692, 14th April, 1856,) were portions of the proof on which 
that conviction was made. Finally, the Nizamut Adawlut Case of 

(Messrs. Raikes and Patton,) in the present case called for 
certain explanations,* as to the circumstances attending prison- 

* From the Register of the Nizamut Adawlut to Officiating Sessions Judge ^ 

of MidnaporCy No. 883, dated 2l^rd OcU^ 1856. 

The Court, having had before them your letter No. 260, dated the 13th 
instant, referring the trial of Cheedam Doss, charged with docoity and 
Iiaviiig belonged to a gang of daeoits, request that you will procure attest- 
ed copies of the general confessions of 

* Dhunnoo Bhoonya, three* approver witnesses, and jilso a state- 

Dliunnoo Doss, ment of the circuiiistanees under which they 

Mudhoo Blioonya. were severally made approvers and when, 

whether for the particular case now under 

trial or as general approvers. 

From the Asst. Gent. Swpt. to th^ Sessions Judge of Midnapore^ dated 
^rd Nov., 1856. 

I liHve the honor to acknowledge the iTCoipt of your letter. No. 300, of 
the 31st ultimo, together with the copy of letter No, 883, of the 23rd 
ultimo, from tlie Kegistcr of the Sudder Nizamut. 

In an.swer, I beg to state that tlie confessions of the three approver 
witnessesf were taken in the months of February and Marcli, 1856; that 
during the time the confessions were being 
t Dhunnoo Bhoonya, made, every care to prevent the pos-sibhity of 

Dhunnoo Doss, collusion w'as taken, each prisoner was under 

Mudhoo Bhoonya. a separate guard in a diderent part of my 

lines, and that so far from theii* having 
boon made approvers for the particular case referred to. At the time I 
was taking the (Confessions, the prisoner Cheedam Doss’ papers were before 
the sudder, and 1 thouglit there w^as no clianee whatever of his acquittal. 

The decision of the sudder in the ease of 8ham Doss and Cheedam Doss is 
d.nted April 11th, 18 jG, page 692, two months after I had commenced to 
take Dhunnoo Doss* confession and a month and more after I had finished 
all three. The witnesses wore made approvers by me as they were known 
to be three of the principal sirdar dacoits in the Minal thannah, the worst 
portion of the district of Miduapore, already tlu’ough tlieir evidence upwards 
of twenty of the worst chanictcrs of that thanuali, have been convicted 
and several others are aw^aiting their trial. . 

With regard to the attested copies of the general confessions of the 
three approvers, I beg to state they were filed with the proceedings, at least 
attested copies of all the dacoilies in which the witnesses had denounced 
the prisoner, however, I have taken the liberty of ordering my writer to 
attend at your oflice and shall feel greatly obliged (as I am at present at 
Balasore on duty) if you will kindly toll him, slioiild there be any other 
papers you may think are required and they shall be forwarded to you with 
as little delay as possible. 

With every “ misl” the attested copies of the approvers original con- 
f fissions (of the dacoilies in which the prisoner or prisoners were denounc- 
ed) are filed. All the names however of the accomplices mentioned are 
not entered in the “copies,” only those of the prisoners who may be on 
their trial (with their numbers). 

Trusting this explanation will be deemed satisfactory. 

U 2 
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3857. er’s case, and the approvers’ evidence, which explanations appear 
satisfactory. 

January 23. 

Case of - 

Cheedam 

Das. J^rom ih£ Register of the Nizamut Adnwlut to llte Sessions Judge of 

Miduapore^ No. 1091, dated V7ih Dec.^ 1856. 

The Court, having had before them your letter, No. 312, of the lltli 
ultimo, with its enclosures, would wish you to ascertain from the assistant 
general superintendent for the suppression of dacoity, under what circum- 
stances the approvers’ confessions were delivered, tliut is to say, whetlicr 
they w'cre at the time in custody on any specific charge, and, if so, when 
appreheiuled on the said charge ; or having been tried and convicted were 
undergoing sentence, and if so, how the prisomrs were made over to tlio 
assistant general superintendent, and how long they >vere under his charge 
before their confessions wx're recorded. 

Trom the Asst. Genl. Supt. to the Sessions .ledge of Midnnpore, No. 278, 
dated 2Hth Dec.^ 1856. 

I have the honor to acknowledge your letter. No. 356, dated 21th instant, 
and in reply beg to ibrward the following explanation for the information 
of the Sudder Court. 

The approvers referred to wxro arrested by my orders in August,* 1855. 

Committed as “ professional dacoits” 

* From the 19tli of August, on tlie 26th December, and sentenced 
1855, to 29th of February, 1856, by the sudder, on the 19th Februa- 
tlie ])risoners w’erc confined in rj', lvS56. 

the Jail hajut 3-4th8 of a mile On receiving the warrants, I sent for 
from my lines. the three men separately from the jjiil, 

explained to them their sentence ami 
then asked each, and when they could not by any possibility have known 
my intention, whether they would confess j they ofiered to do so ; tliat they 
could have previously colluded, appears to me to be most improbable for no 
one knew of my intention ; they we*x taken suddenly from tlic jail where 
they could not liave known that the warrants for their transportation even 
had arrived, and from tlie time they ottered to confess they were kept apart 
witli ever)^ care under distinct guards in separate guard rooms m my lines 
away from all tlie other approvers. 

I would also beg to state that the prisoners arrested by my orders arc 
not kept in the lines attached to the oflice but in the jail hajut 3-4th8 of 
mile off. so it is impossible they can ever have any comnninieatiou with 
my approvers, and witli regard to these tlirce men I had at the time no 
apfwover from their part of the district. 

My reasons for taking their confessions were, that they w'ero three of the 
most noted dacoits in thunnah Miiial the w orst portion of the Miduapore 
district. Tlie confessions were 4;aken with the greatest care. No promise 
was held out to the prisoners, although of course they had but one object 
ill confessing, at the same time it was fully ex})laiiied every day to cacli as 
his confession was being taken that if any falsehood was discovered in his 
statement, the sentence passed upon him would bo at once carried out. 
On the confessions being completed I wrote the particulars of the case to 
the Secretary to the iScngal Oovernmentf and obtained the sanction of 
his Honor the Lieutenant Governor for 
t Letter No. 51 uf tlie 21th their being ciriployed as approvers. Since 

March, 1856. then, their evidence has bmi taken by tho 

sessions judge on fifteen dittcront trials and 
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Wu accordingly convict the prisoner on the first, third and 1857. 
fourth counts, and sentence him to be transported for life. ^nuary 23 

in every case but one* in wliieli their evidence has been before the sudder. 

* Boopadlmr decree, Narain I"*" “I" Das. ‘ 

MiilUck, 2eth October, reference to the case of Cheedam 

Doss regarding which, this explanation has 
been called for, I would beg to make tlie following remarks. 

It is quite true that the approvers* confessions were taken when the pa- 
pers in Chcedara Doss’ trial were before the sudder, but tliis very circum- 
stanec is surely conclusive that the approvers could have had no object 
wliatever in denouncing the prisoner “falsely,” he and his brother were 
well known to be two of the worst characters in the district. The appro- 
vers knew tiiey were awaiting the sentence of the sudder and could not 
have anticipated their acquittal. 

All acquittal which was only occasioned by an informality in the calen- 
dar. 

In conclusion, I beg to state that the confessions of tliese three appro- 
vers have been tested in every way, and in my opinion arc the most to be 
de])ended upon, the most truthful of any I have taken. 

Trusting tliis explanation (which 1 have made as full as possible) will bo 
deemed satisfactory. 


Peesent : 

G. LOCH AXD H. V. BAYLEY, Esqs., Officiating Judges, 


GOVERNMENT and GOYAEAM KHAN 


versus 


KISTO DOME (No. 12,) KHETTOO DOME (No. 13, ap- 
pellant,) SHEDESSER ali.as SHEDA DOME (No. 14, 
APPELLANT,) EKARUDDY MULLICK (No. 15,) and 
RAM DOME (No. IG.) 

Chime Ciiaroed. — Dacoity in fclie house oKTaruknath Moo- 
kerjoe, attended with the wounding of Doorgaclmrn Patuck 
witness, and plunder of property valued at Rs. 17-4-9. 

Crime Established. — Dacoity with wounding. 

Committing Officer. — Mr. H. B. Lawlbrd, officiating magis- 
trate of East-Burdwan. 


East-Burd- 

wan. 


1857. 


January 25. 

Case of 
Keettoo 
Dome and 
others, ap- 
pellants. 


Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East-Burdwan, on the 23rd July, 1856. 

Bemarks hy the officiating sessions judge , — It is clearly 
proved that a gang of armed dacoits attacked and broke into 
the bouse of the joint-prosecutor’s master, Baboo Taruknatb 
Mookerjee ; seized and wounded Doorgaeburn Patuck, one of bis 
servants ; endeavoured to break open the door leading to the 
female apartments ; and carried away some property belonging 
to Doorgaeburn, joint-prosecutor ; another servant bad in the 


One prisoner 
taken on the 
spot convict- 
ed. Another 
prisoner ac- 
quitted, his 
confession not 
being consi- 
dered suftici- 
ently support- 
ed. 



1857. 


January 25, 

Case of 
Khettoo 
Dome and 
others, ap- 
pellants. 
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mean time escaped, the alarm was raised, the villag(?rs turned 
’ out, the dacoits were forced to decamp and were pursued by the 
villagers; and eventually prisoners Nos, 12 and 13, were cut 
down by a villager, witness No. 2, and by the joint-prosecutor ; 
prisoner No. 16, and his brother Jeebun, had been recognised 
in the house by the light of the torches ; Jeebun had formerly 
been a servant of Taruknath and his brother had been in the 
habit of coming to Taruknath’s house to see him. 

Next morning, prisoners Nos, 12 and 13, confessed before the 
darogah. 

4’he darogah obtained a clue that prisoners Nos. 14 and 15, 
had been engaged and wounded in the daeoity and had them 
apprehended. No. 14 confessed that he had accompanied the 
dacoits to Taruknath’s house, and accounted for the marks on 
his person by saying that prisoner No. 12 had struck him for 
refusing to join them. No. 15 confessed that he had joined 
the gang before the daeoity, but stated that be had refused to 
accompany them, and that No. 12, had struck him in conse- 
quence and caused the injury visible over his eye. The 
gomashta of the villagers, where those two prisoners reside, 
reported to the police, ou the morning after the daeoity, that 
the prisoners were absent from their homes. The reports have 
been produced, and the distance of those villages frt)m the 
scene of the daeoity precludes the supposition of contrivance 
and fraud. 

Prisoner No. 16 was apprehended a few days afterwards : 
he confessed before the darogah and asserted that prisoners 
Nos. 14 and 15 were engaged in the dacoitv. 

Before the magistrate all the prisoners rej)ii(liated their con- 
fessions and averred that they had been extorted from them. 

Prisoner No. 12, in his defence at the sessions, tells a very 
improbable story ; he went to Taruknath’s house, to seek em- 
ployment, he was allowed to remain there for the night ; the 
ffaroOj (found when he was apprehended) was lent to him to 
use ; when the dacoits attacked the house he was wounded and 
robbed; and in the confusion he was mistaken for one of the 
dacoits. Two witnesses have been examined on his behalf but 
they do not assist him. 

Prisoner No. 14 denies that he was among the dacoits. 
Before the magistrate he declared that the injury on his arm 
was caused in climbing a tree. The evidence of his two witnesses 
is not of any importance. 

Prisoner No. 15 ascribes the report of his absence from his 
home to the enmity of his fellow villagers. He says that a 
bullock gored him with bis horn and caused the wound above 
the eye. The evidence of two witnesses who deposed to having 
seen the goring, and of three witnesses who swear to an alibi, is 
highly improbable. 
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Prisoner No. 16 pleads an alibi, and three witnesses depose 
to the same but the statement is improbable. 

The allegations of the prisoners, that their mofussil confessions 
were extorted from them, are unsupported bj any evidence and 
are undeserving of belief. 

I consider that the crime of dacoity with wounding has been 
satisfactorily established against all the prisoners, and I convict 
tliem of the same. 

Prisoners Nos. 12 and 13 have been apprehended in former 
dacoitics and liave each been twice called upon to furnish secu- 
rity for their good behaviour as bad characters. 

Prisoner No. 15 has also been similarly required to furnish 
security. 

Prisoner No. 14 was apprehended in a dacoity and released. 

1 sentence prisoners Nos. 12 and 13 to fourteen (14) years’ 
imprisonment in banishment with labor in irons, and to two 
additional years in lieu of corporal punishnieiit. Prisoners 
Nos. 15 and 16 to fourteen years’ imprisonment in banishment 
with lal)or in irons, and prisoner No. 14 to twelve years’ impri- 
sonment in banishment with labor in irons. 

The courage of the villagers is highly commendable. I deem 
it riglit to authorize the payment of a reward of Ils, 50 to 
Tarachand Shoe, witness No. 2, who cut down the dacoits, and 
a reward of Us. 30, to the joint-prosecutor whose good conduct 
was also remarkable. 

Farzaiid AH, t!ie darogah of thannah Balkishen, conducted 
the investigation in a creditable manner. 

Remarks hi/ the Nizaniut Adaivlut . — (Present : Messrs. G. 
Loch and H. V. liayley.) The prisoners have stated no 
special grounds of appeal. From the record, it ai)i)ears that 
tlic villagers followed the dacoits for some distance, and that the 
})risoner Khettoo, was tlien knocked down in the pursuit and 
secured ; and t!ic next day made over to the darogah, before 
whom he confessed. The evidence against this prisoner is clear 
and satisfactory, and Ids subsequent stattmients, to the magis- 
trate and sessions judge, of his being seized and beaten by the 
villagers without knowing wliy, are unworthy of credit. 

Shedesser alias Sheda Dome, was apprehended on suspicion. 
The darogah states that “on making enquiries” he learnt that 
tlie prisoner and Ekramoodeen, liad been absent from home ; that 
he searched their houses, but found no property. On being 
apprehended, Sheda confessed to being compelled to commit 
the dacoity ; and stated, that the wound on ids right arm had 
been given by Kisto Dome, the Sirdar, who cut him with a 
b .vord because he was unwilling to join in the robbery ; hut 
before the Magistrate he repudiated his mofussil confession, 
and stated that the scar on his arm was caused by a scratch 
from the leaf of a tdl tree whicli he was cutting ; and the civil 


1857. 


January 25. 

Case of 
Khettoo 
Dome and 
others, ap- 
pellants. 
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1857. surgeon in his letter of 24th March, 1856, says “ it may have 

been caused in tlio way he alleges.’’ Though the village go- 

January qjj 0 ^ 1 ^ Chyet reported the absence of the prisoner 

Case of from his house on the night of the dacoity, yet his name is not 
Khettoo mentioned by the confessing prisoners, Kishtna and Khettoo, 
^hw-s T - captured by the villagers on the spot, and who would 

^ p^eUants. probably have implicated him, if, as Sheda states in his mofussil 
confession, he had communicated with tl)enrboth previous to 
the dacoity, and was at first induced by Kislitna to accompany 
them under pretext of going to commit an affray. 

The grounds for the apprehension of the appellant Sheda and 
tlie proof of his complicity in the robbery are similar to those 
against Ekrainoodeen, who was released by orders of this Court 
(present: Messrs. Colvin and Patton) on 26th September, 1856, 
“ as the wounds on his person and his absence from home on 
the night of the dacoity, together wdth his previous detention 
as a bad character, did not sufficiently support the contession 
imputed to him.” And, on these grounds, we acquit the pri- 
soner Shidessur aliait Sheda Dome, No. 14, and reject the appeal 
of Khettoo Dome, No. 13. 


Present ; 

G. LOCH AND H. V. DAYLEY, Esqs., Officiating JuiJges, 

GOVERNMENT and MUSST. JOMOONAH wife of 
DADOO JlAl CHUNG 


Backergunge. 


January 24. 

Casie of 
J3L\DAUrN 
Mookeb 
J EANEE. 

Tlie prisoner 
seuteuced ca- 
pitally ; the 
deliberate in« 
tent to kill be 
ing shewn by 
his following 
deceattcd ; and 
by the repeti- 
tion and sever- 
ity of the 
J)lows ; by the 


HIND AB UN MOOPvEE JEANEE. 

Crime CiiAuaED, — Wilful murder of Baboo Rai Cliung wlio 
was severely wounded on the 27th August and died on the 13th 
{September, 1856, tlirough the effects of the wounds. 

Committing Oliicer. — Mr. H. A. R. Alexander, magistrate of 
Backergunge. 

'J'ried before Mr. F. B. Kemp, sessions judge of Backergunge 
on th(; 21st November, 1856. 

Remarkit Ig the seedons judge.'— The prisoner was committed 
to take liis trial on a charge of “ wilful murder of Baboo Rai 
Chung, who was most severely wounded on the 27th of August 
aud died on the 13th of September, 1856, through the effects of 
the wounds.” 

In concurrence with \^\Qfutioa I convict the prisoner of wil- 
ful murder of Baboo Rai Chung : the particulars of the case are 
briefly as follows. 

The prisoner and the deceased married two step-sisters and 
for a time occupied tlie same “ haree^ It appears that tho 



CASES IN THE NIZAMUT ADAWLUT. 


57 


wife of the prisoner was jealous of the wife of the deceaseci, whe- 
ther with good cause I am unable to state. This feeling led to 
constant quarrels between the two women. The deceased, his 
mother, and his wife, separated from the prisoner and his wife 
and proceeded to the house of the witness No. 17 Surroop 
Jeanee, with whom they were residing when the murder took 
place. 

From the evidence of the wife* of the deceased, it appears 
„ ^ T i. • that the prisoner owed the de- 

’ ^ ^ ceased some money, and that a 

piece of cloth and a ^^julkur pot tak^^ had been left by the pri- 
soner with the deceased as security for the money borrowed. 
That about three days after the deceased had taken up his 
abode in the house of the. witness Surroop Jeanee, the prisoner 
came to that house and demanded from the deceased the piece 
of cloth and the pottah, that the deceased refused to give them 
up without satisfaction of his debt. 

It is in evidence, that the next day very early in the morn- 
ing the deceased, who is a fisherman, went out to examine his 
fish basket, that he was then attackedf by the prisoner and 

most cruelly wounded by him 

t No. l ^pchand Chung Jeanee. ^ 

” 00 e , eance. head, face and other ])art8 of 

the body. The wounded man was brought into the station and 
• w^as under medical treatment from the 28th August to 13th 
September, 1856, on which date he died from the effects of the 
wounds received by him. 

On the 28th August, the deceased made a declaration impli- 
cating tlie prisoner ; the declaration was made in the presence of 
the witnesses noted in the margin J who also depose “ that the 

deceased was at the time 
JNo. 6, Juept Chunder ftanppsdea. f making the declaratioa 

” in dangef of approaching 

death,” thedeclaration there- 
fore under the provisions of Section 29, Act 11. of 1855 may be 
received as evidence. 

The direct evidence to the murderous assault upon the de- 
ceased is to be found in the depositions of the witnesses noted 

in the margin§ there is also 


1857. 

Januaiy 24. 

Ca«e of 

Butdabitn 

Moohes 

Jeajsteb. 

instrument 
used ; and by 
the character 
of the wounds. 
Remarks as to 
dying declara- 
tions. 


§ No. 1, Boopchand Chung Jeanee. 

„ 2, Sookdeb Jeanee. 

II No. 13, Benaye Jeanee. 

„ 14, Bhuggoo Jeanee. 

>, 15, Kallachand Jeanee. 

1 , 17, Surroop Jeanee and others. 

IF No. 10, Bally Coomar Boss. 

11, Mohesh Chunder Doss. 


circumstantial II evidence. 

The prisoner confessed in 
the mofussil, and his con- 
fession is attested by the 
witnesses noted in the mar- 
gin^ and appears to have 
been a voluntary one. 

The lethal weapon a “ rfao” 
has been produced in court, 
1 
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1S57, 

January 24>. 

Case of 
Bindabtjn 
Moobeb 
J EANEE. 


it weighs 10 chittachs and a sketch of it is submitted with tbo 
record. This weapon the prisoner produced in the presence of 
the witnesses named in the margin.* 

• No. 11, MohoBh Chuodcr Doss. , ^he medical office^ Dr. 

„ 12, Nobin Cbunder Doss. Scanlon, witness No. 8, 

deposes that the lower jaw 
was fractured, and the left year and the parts adjacent separat- 
ed completely from the scalp ; that the frontal bone was fractur- 
ed and a portion of its internal jdate driven in on the outer 
membrane of the brain ; that the right eye, nose, and chin were 
wounded, the left wrist also was nearly cut through by an in- 
cised wound which exposed a portion of the wrist and joint ; that 
these injuries were sufficient to cause death and that they miglit 
have been inflicted with a “ dao'^ sucfli as was produced in the 
court. 


The prisoner before the magistrate and in this court pleads 
not fjuilty. In tins court, the prisoner states that the wife of 
the deceased was not a chaste woman ; that he drove her away 
from his house on that account ; that one day he saw Koop- 
charul go into the house of the wife of the deceased ; tlnit ho 
seized lloonchand and that on this account the prosecutrix, the 
wife of the deceased, bore enmity to him ; that the witnesses cited 
for liis (iofence will prove that on the clay of the rnnrder he sold 
fish to the witnesses at “ four gurees^^ of tlie day *, that he is uii- 
al)l<‘ to say who wounded the deceased. 

The witnesses to the defence can say nothing in support of 
tlie dctence. They, one and all, deny that the prisoner sold fish 
to them on the day of the murder. 

The fulwa of the law officer declares the prisoner liable to 
Jciifsas'^ and with this finding I concur. 1 see no extenuating 
features in the case; the prisoner has been guilty of a most 
cruel and premeditated murder and, as his guilt lias been clearly 
establislied, it is my duty to recommend that he be sentenced 
to death. 


Bemnrlcs hy the Nizamub Adawlut. — (Present: Messrs. Q. 
Loch and II. V. Bayley.) We have carefully considered the 
papcTs in this case. We find it clearly proved that the prisoner 
attacked and r^*peatedly wounded the deceased with an iron dao, 
or bill-hook, and that those wounds caused his death. The 
manner in which the prisoner followed the deceased to the 
Bheel and the repetition and severity of the blows, the character 
of the instrument, and of the wounds inflicted by it, shew the 
murderous intent of the prisoner. Nothing is shewn in the 
defence in mitigation of his crime. We therefore concur with 
the sessions judge in considering that the prisoner should be 
sentenced to death, and sentence him accordingly. 

We observe that the sessions judge has not sufficiently refer- 
red to the provisions of Section 29, Act 11. 1855, in paragraph 
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8 of his letter of reference. The essential point in that Sec- 
tion is, that the deceased not only waa^ at the time of making 
the declaration, but “ then thought himself to be in danger of 24, 

approaching deaths Moreover, the object of the provision was Case of 
not in point in this ease, as the deposition of the deceased was 
duly taken on oath by the magistrate, and was not a mere 
declaration. 


Bindabun 

Mooeeb 

Jeaneb. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 
GOVER^^xMENT and SHEIKH JOMEER 


1857. 


January 24. 

Case of 
Manullah 
and otlicra. 


MANULLAH (No. 1,) SHEIKH KAMALBEEN (No. 2,) 

ANB SHEIKH KAMOO (No. 3.) Mymensmgh. 

Crime CnAROED. — Wilful murder of Nobeo Bewah. 

Omuinitting Officer. — Mr. C. E. Lance, magistrate of My- 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 8fch November, 1850. 

MemarJcs hg the sessions judge . — It would aj)pear that the 
prisoners’ cattle having trespassed in a vegetable garden belong- Prisoners 
ing to the deceased, high words passed between them and the convictodofse- 
deceased lodged a complaint again.st the prisoners before their yt^rely 
zemindar, who fined tlie ])risoners for their carelessness ; that in and 

coiiser|uonce of ill-feeling thus created, the prisoners availed them- causiiw’ death ; 
selves of a favorable opportunity at night on the 2nd Assiu last, their plea of 
and attacked the house of the deceased and conveyed her to provocation 
their liouse and there severely assaulted her, and the deceased proved, 
died on the following day, from the effects of the beating she 
received at the hands of the prisoners. 

Tlie civil assistant surgeon, who held a post mortem examina- 
tion of the deceased’s body, deposes tfiat he found the deceased’s 
death to have been caused by rupture of the liver and spleen ; 
that there were contusions all over the body, more especially on 
the sides of the chest and belly, and that these contusions and 
ruptures were apparently the result of violence ; that he cannot 
exactly state what might have been the result of those injuries 
if the spleen and liver had not been ruptured, but that the de- 
ceased was, from the state of her body, which presented a mass 
of bruises, dreadfully beaten, and that she might have possibly 
lived two or three hours or even longer. 

Before the magistrate, prisoner No. 1, stated that owing to 
ill-feeling existing between him and the deceased, regarding 
I 2 
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1857. cattle-trespass, the latter came to his house on the night in 
j aT" question and attempted to set fire to his house, and that in con- 
anuary . seized and assaulted her, and afterwards conveyed 

Case of her bo his house, and detained her till she was taken to the house 
of his landlord, Abeed Moonshee, whom he informed of the 
and others, court, he also with slight variations repeated his 

statement before the magistrate, stating that he only gave her a 
kick on the thigh and a slap on the back. Nos. 2 and 3 denied 
before the magistrate any participation in the assault, but 
allowed that their father. No. 1, seized the deceased while at- 
tempting to set fire to their house, and detained her until she 
was taken to the house of their landlord. In this court, they 
adhered to their denial. No. 2, stated that he was implicated in 
the matter owing to his father. No. 1, having assaulted the 
deceased. No. 3, pleaded that since Bhadro last, he has been 
dangerously ill and that liis father detained the deceased in his 
house as she attempted to set fire to his house. 

The law officer finds all the prisoners guilty of culpable homi- 
cide, and declares them liable to punishment by aecoohut ; I con- 
cur in this finding. 

From the evidence recorded on the trial and the admissions 
of prisoner. No. 1, and the statements of prisoners, Nos. 2 and 
3, before tlie magistrate, and in this court, I do not entertain 
the slightest doubt of their guilt, although prisoners Nos. 2 and 
3, deny any participation in the assault and endeavour to throw 
the guilt on prisoner No, 1, their father ; still it has been clearly 
proved on the evidence of three eye-witnesses* that the whole 

of the prisoners dragged the 
♦ No. 1, Noorjan Beebee. deceased from her house and 

„ 3, Shoodhuii Beebee. severely assaulted her ; and al- 

though prisoner No. 1, denies m 
this court that his sons took any part in the assault, still I con- 
sider that this statement, has, more than probably, been made 
with a view to shield his sons from the consequences. The attack 
on the deceased, a helpless widow, was cowardly and most wan- 
ton ; it has been clearly deposed to by the civil assistant surgeon 
that the deceased met her death by violence, the body on exa- 
mination presenting a mass of bruises and both the liver and 
spleen were ruptured, the former of which was in a healthy con- 
dition, and this leads me to believe that great force must have 
been used to cause the rupture. Ill-feeling is said to have exist- 
ed between the deceased and the prisoners, but I cannot, in the 
absence of more substantial evidence, arrive at the conclusion 
that the^prisoners actually premeditated murder^ and that they 
probably rather wished to revenge themselves for the punish- 
ment to which they had been subjected by their landlord at the 
instance of the deceased. The plea raised by the prisoners of 
the deceased having come to set fire to their house has not been 
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proved in evidence. Under the above circumstances, being of 
opinion that the prisoners are guilty of having assaulted the 
deceased in a most brutal and cowardly manner, from the effects 
of which she died, 1 convict them of aggravated culpable homi* 
cide, and consider that any punishment short of fourteen years 
with labor and irons for such ruffians would not satisfy the ends 
of justice ; I therefore recommend this punishment for the con- 
sideration of the superior Court. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) From tile evidence for the prosecu- 
tion there can be no doubt that the deceased met her death 
from the effects of the severe beating she received from the 
prisoner. No credit can be attached to their statements, that 
the deceased was cauglit by the prisoner, Manullah, in the act 
of setting fire to his house ; for no reason can be assigned why 
she should do so. She had been beaten by Manullah’s wife, and 
his cattle had trespassed on her crops, and she had complained 
to her zemindar, and Manullah had been fined upon that com- 
plaint. It was therefore unlikely that she should have a motive 
to set fire to his house. Discovery too on a moonlight 
night would be reasonably anticipated, and further, no proof is 
given in support of these statements. The Court concur with 
the sessions judge as regards the guilt of all the prisoners ; 
and convicting them of aggravated culpable homicide of a weak 
and defenceless woman, sentence them each to fourteen years’ 
imprisonment with labor and irons, in banishment, in jails of 
separate districts. 


1857. 


January 24. 

Case of 
Manullah 
and others. 



62 


CASES IN THE NIZAMUT ADAWLUT. 


Present : 

Or. LOCH -iND H. V. BAYLEY, Esqs., OJjiciating Judges. 


GOVERNMENT 
versus 

JADOO MLTNDCJL CHASSA SUTGOPE. 

Crime Charoei). — Ist count, dacoity on tlie night of the 
. 5th November, 1853, in the house of Amdoo Mundul of Aut- 
iieegram, thannah Pandooah, zillah Hooghly ; 2rid count, dacoity 
on the night of the 27th March, 1851, in the house of Kanga- 
lee Kolloo of Bhoorkoondah, thannah Umheeka, zillah Biird- 
wan ; 3rd count, having belonged to a gang of dacoits. 

Committing Officer. — Baboo Chunder Seeker Roy, deputy 
magistrate, under the dacoity commissioner, Hooghly. 

IVied before Mr. G. D. Wilkins, additional sessions judge of 
vrctrdaiirsen- Hooghly, on the 10th November, 1856. 

tenced under llemarks hy the additional sessions judge . — The prisoner, 
Act XXIV. of Jadoo Mundul Chassa Sutgope, is charged with two specific 
1843, on tea- dacoities, and with having belonged to a gang of dacoits. 

^^over dacoity was at Autneegram, in the Hooghly zillah, 

ness^is^^urro- night of the 5t]i November, 1853. The two approvers, 

borate’d by in- who are entered in the calendar as witnesses to the fact, con^i;s- 
dcpendent evi- sed to having been in this dacoity on the 16th December, 1851, 
deuce. and 13th May, 1855, respectively; and they then denounced, as 

ho again before me on oath, the })risoner at the bar 


Hooghly. 

1857. 

January 28. 

Case of 
Jadoo 
Mtjndul 
Chassa 
Sutgope. 

Prisoner con- 


The incidents of the 


thereon. 


can be given - - „ , . 

on credibility an accomplice as well as eacp other. 

of evidence, affair arc by no means remarkable ; but such as they are, tlie 
which must in witnesses have related them consistently throughout. One 
each case de- Radha Haree, now a. transported convict for dacoity, confessed 
c^staiicerof 1855, and in his confession 

that case, and named the prisoner as having been associated with him in the 
on the views offence. The prisoner, it will be seen, was arrested long after, 
of the presid- The second dacoity was at Bhoorkoondah, on the 27th March, 
judges 185 ^, There is only the parole evidence of one approver witness 
(Madhub Haree) to fix this crime on the prisoner. His testi- 
mony is corroborated* by his previous confession of 11th May, 

* A i.TT lore o 4.- Q1 1855, more than a year be- 

* Act II. 1855, Section 31. <. N • » . 

* fore the prisoner s seizure. 

Here too there are no remarkable incidents ; but there is much 
evidence, quantum valeat, confirmatory of the witness’s state- 
ments as they affect the prisoner under trial. One Nita Bagdee 
or Haree confessed to the police to this dacoity, on 29fch March, 
1854, the next day but one after its occurrence, and denounced, 
in his confession, both the prisoner and the approver witness. 
On 28th March, 1854, or the very day after the affair, one 
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Oobrah also confessed and named the approver and “ a Sutgope 
Mundul,*’ doubtless the prisoner, and on the same day a third 
person arrested on suspicion the same, one Nuffur Chowkeedar, 
in the same terms. Lastly, Jadoo Haree spoke of a member of 
the gang in this dacoity whose name he did not know being ‘‘ a 
Sutgope from Alipore,” the prisoner being a resident of Alipore, 
and the approver witness swearing, there was no other Sutgope 
Mundul with the party but the prisoner. 

The approvers declaie the prisoner was a regular member of 
their gangs and also served under Thakoordass, Madub’s father, 
before them in more tlian a dozen expeditions. 

The prisoner’s defence is but little more than a simple denial, 
lie has said from the first that the second approver witness 
Madhub owes him a grudge. He calls, however, witnesses to 
character only ; and of these, one is his uncle, who never heard 
of any dispute between his nephew and the witness, and is un- 
able to speak to his cliaracter. The other two say he i$ a well 
known thief and dacoit. 

Under all tlie circumstances, I consider it has been quite suf- 
ficiently established that prisoner has beloiiged to a gang of 
dacoits, and that he should be sentenced to imprisonment with 
hard labor for life in transportation. 

It is necessary before closingthis reference that I should offer 
a few remarks as to t lie nature of the evidence relied upon for 
conviction. By English law as well as by the practice in India, 
the direct evidence of accomplices, except under veiy peculiar 
circumstances, always requires confirmation, more especially so, 
as enjoined by the Court of Directors in their despatch of 4th 
Septemlier, ISil, wlicre the said accomplices are professedly of 
the most abandoned class and character, such as our Bengal 
dacoits. The confirmatory evidence in this case consists solely 
of tiie recorded confessions of accomplices who have never been 
confronted with the prisoner, but who could have had no pos- 
sible object in denouncing liiin falsely. Such evidence is inad- 
missible in the English courts,* and I was much blamed for 


* rr 1 T.'i j Tr 1 T receiving it in the case 

* Taylor on Evidence, Vol, I. page 726. j x 

Archibald’s Crim : P. C. page 198. of Anund Roy and two 

Kusscl on Crimes, II. 36A others, decided by the 

sudder Court in appeal, 
t It was a mistake to speak of Zukeo (or on 19th July, 1856, in 
J urreb’s) “ depositions as an approver.” They prisoners.f 

were confessions only. t> x t j 

But 1 am prepared 

to shew first, that the English law of evidence has undergone 
lately and is yearly undergoing such radical changes as to prove 
its very narrow and bigoted fundamental principles at the time 


our courts were established ; secondly, that the said English law 
of evidence has never really been extended to this country by any 
positive law, construction, or Circular Order ; thirdly, that there 


1857. 

January 28. 

Case of 
Jadoo 
Mundul 
Chassa 
SUTUOPB. 
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1867. is no law of evidence for this country beyond practice and pre- 

- — “ cedents, the preambles to Acts XIX. of 1837, and II. of 1855, 

January 28.1 notwithstanding ; fourthly, that it is both reasonable and fair, as 
Case of well as the opinion of many modern jurists of eminence, that 
Jadoo ever^ thing which affects a prisoner in any way^ wliether for or 
Mukdul against him, should be produced at his trial, the judge or jury, 
SiTT^M or judge, deciding what weight and credibility if any, should be 
attached to it ; and lastly^ that our Nizamut report books teem 
with convictions based on direct evidencn, not in itself consider- 
ed sufficient, but so considered when corroborated or supported 
by the description of evidence declared by the judgment of the 
19th July last, to be in limine inadmissible. 

I will specify two instances : On 25th April, 1856, Hossein 
Noonay was convicted of the single dacoity at Kachooa, and of 
having belonged to a gang of dacoits, and transported for life. 
Had the Kachooa affair not been brought home to the prisoner, 
the Court could not, under the precedent of 31st July, 1854, 
have convicted him on the general count. The proof against 
this prisoner in this Kachooa case consisted of the direct testi- 
mony of one appi^bver witness, and his having been compromis- 
ed in the confeiisions of three accomplices, with whom he had 


never been confronted. 

On 26th January, 1856, the Court transported for life, one 
Aiiuud Ghose Kayet for (amongst others) the dacoity at Chuk- 
la. The direct proof was the testimony of one approver wit- 
ness ; while amongst the corroborative evidence in confirmation 
of this testimony, there was admitted and considered to the 
prisoner’s prejudice the confession of the same Jurreb Shikaree 
with regard to the same affair wliich was pronounced on the 19th 
July, inadmissible. I earnestly request the Court to decide at 
once which rule is to hold good. Until this point is set at rest, 
several pending commitments must remain untried. 

Remarks by the Nizamut Adawlut . — (Present : Messrs. G. 
Loch and H. V. Bayley.) The two witnesses, approvers, de- 
pose before the deputy magistrate and the sessions judge to 
prisoner having been engaged in the Autneegram'^ dacoity. 
One of them deposes to the prisoner having been engaged in the 

Bhoorkoondah'* dacoity. Both depose to prisoner having 
belonged to a gang of dacoits. These depositions agree with 
their general confessions of 16th December, 1854 and 11th 
May, 1855, respectively. The prisoner was not apprehended 
till 22nd August, 1856. These depositions and confessions are 
supported as to the “ Autneegram” case, by the confession of one 
Jadoo Haree, of the 19th July, 1855. In all these, the parti- 
culars as to the rendezvous, the disposal of the plunder, the 
parties who joined, and the manner of committing the dacoity, 
agree ; while the statements, at the time, of the parties plun- 
dered, and the finding of the broken pettarahs and of the arrowS| 
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by tbe villagers, tally with the narratives given in the above 
confessions and depositions. We consider these circumstances 
sufficiently corroborative of the confessions and depositions 
reierred to. 

In the “ Bhoorkoonda’’ case, there is the deposition of one 
witness (Madhub Haree, approver,) only. It is to a certain 
extent supported by the confession of Nitai or Haree Bagdee, 
taken the day after the occurrence. Three other persons then 
apprehended also confessed ; two spoke of “ a Sutgope Mundul” 
as one of the dacoits ;^and one of a “ Sutgope from Alipore” 
(prisoner’s residence) while the approver deposes to no other 
Sutgope, but the prisoner, having been with them. Beyond 
this, depending entirely on confessions of accomplices, no other 
independent circumstances are adduced in corroboration. 

Tlie prisoner’s defence before the magistrate was, that Madhub 
Haree, witness No. 2, kept pigs and cattle, and spoilt the crops 
generally, so that all the villagers were annoyed with him : and 
hence a bad feeling existed between that witness and prisoner. 
At the sessions, prisoner urged only that his own crops had been 
thus spoilt. The defence is in no way proved ; though appa- 
rently one not difficult to prove if true. Prisoner is stated to be 
of bad character by his own witnesses. 

We convict the prisoner on the first and third counts ; and 
sen ton CO him to be transported for life. 

With reference to the remarks of the officiating additional 
judge ill the concluding paragraphs of his letter of reference, the 
Court observe that the question involved in them is not one of a 
point of law, admitting of a general ruling by the Court; hut 
one of the amount of credibility and consideration to be accorded 
to a certain description of evidence, i. e. that of accomplices. 
The solution of that question must depend on the view which 
the presiding judges may take of the various circumstances of 
each particular case, as corroborative, and to what extent, and 
to a sufficient extent or not, of that evidence ; in other words, as 
the presiding judges have to consider the weight to be allowed to 
the various circumstances in each particular case, in connection 
with the credibility or consideration to be allowed to such evi- 
dence, no general ruling could be made, fixing absolutely 
tbe weight to be given to such evidence per se, in all cases alike. 


1857. 

January 28. 

Case of 
Jadoo 
Mundul 
CUASSA 

Sutgope. 
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PeESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVERNMENT 


Hooghly 


KISHTO BAGDEE. 

1857 

Chime Cuakged. — 1st count, dacoity on the night of the 
27th April, 1852, in the house of Thakoordas Banerjee, of February 2.^ 
Sanny, thannah Gaugoor, zillah Burdwan ; 2nd count, dacoity 
on the night of the 27th June, 1852, in the house of Jadoo JDas Kishto Bag- 
Tantee, of Radhakantpore, thannah Gangoor, zillah Burdwan ; dee. 

Brd count, dacoity on the night of the 8th January, 1853, in 
the house of Peareeinohun Cliowdry of Nulsarah, thannah prisoner cou- 
Gangoor, zillah Burdwan ; 4th count, having belonged to a 
gangofdacoits. AetXXIV. of 

Committing Officer. — Baboo Chunderseeker Roy, deputy 1843 on tosii- 
magistrate under the dacoity commissioner. mony of ap- 

Tried before Mr. G. D. Wilkins, additional sessions judge of P**over witness- 
Hooghly ou the 27th November, 1856. bWnde^u^nt 

Remarks by the additional sessions judge . — Ihe prisoner, corroborative 
Kishto Bagdee, is charged with three specific dacoities, and with proof. Delay 
having belonged to a gang of dacoits. in commitment 

The first dacoity was at Sanny, on the 27th April, 1852. avoided. 
The two ajiprovers, Madhub Haree and Horo Sirdar, were 
engaged in it, and in their confessions, dated 11th May, and 
21st December, 1855, respectively, denoui#ed the prisoner as 
an accomplice as well as each other. They again before me 
swear the prisoner was with them in the affair and detail the 
circumstances which are somewhat remarkable as at first, wit- 
ness No. 4, met the party on their return, and corroborates in 
that respect a rather peculiar incident related by the approver 
Horo. 

The second dacoity was at Radhakantpore, on the 27th June, 

1852, and all the three approvers entered in the calendar were 
concerned in it, and denounced the prisoner in their confessions 
taken down on 11th May, 1855, 15th December, 1855, and 
20th September, 1856, respectively. The two first dates are 
much prior to the prisoner’s arrest, but the last subsequent to 
it. The first approver denounced with the prisoner both his 
fellow-approvers ; and the second approver the same, and besides, 
one Sreeiiath Bagdee, to be mentioned again hereafter. The 
evidence of the third approver, 1 will not, under the circum- 
8 Ounces, take into account against the prisoner, but he too 
compromised the above Sreenath Bagdee, and the second 
approver witness, though not the first. All the approvers give 
roll. VII. PAliT I. K 
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1857. the incidents of the affair before me as they did originally and 

■ agreeing with each other. They cannot be called reinarkable, 

February 2. means of a very ordinary character. 

Case of In support of the direct evidence on this count we have as 

Kishto Bag. follows : on 20th March, 1855, Sreenath Bagdee, subsequently 
transported for dacoity, confessed to this Radhakantpore 
dacoity, and in his confession declared the prisoner and tho 
three witnesses were in it with him. The village chowkeedar 
deposed on the 28th June, 1852, the very day after the dacoity 
he had seen this Sreenath, in the act, and one Jadoo Has, the 
same on the same day. Lastly it will be seen, the gang were 
really disturbed and had to separate while dividing the plunder 
as stated by the approver witnesses. 

The third dacoity was at Nulsarah, on the 8th January, 
1853. But one approver (Jadoo Bagdee,) has compromised the 
prisoner in this affair, but what he said on 20th September, 
1856, he has to-day again repeated without contradiction. 
Still his confession, having been recorded subsequent to prisoner’s 
arrest, deprives it of much of its weight, in my opinion, as it 
affects the prisoner. He, however, associated in his confession 
with the prisoner the name of Sreenath Bagdee who had con- 
fessed to it on 21st March, 1855, and denounced as his accom- 
plices the prisoner and this approver witness, being himself 
shortly after transported. 

On this count there is much against the prisoner, besides the 
somewhat doubtful testimony of the approver Jadoo. On the 
9th January 1853, the day following the dacoity^ a dacoit of the 
name of liameshur Hari, who had been arrested on the spot 
wounded, made a fi^ confession of his guilt, and implicated in 
it the prisoner, the approver Jadoo, Sreenath Bagdee, Tarachand, 
and others. Tarachand was at once arrested, confessed and 
denounced, amongst others, the prisoner under trial. Prisoner 
could not be found. He had fled and evaded justice. In March, 
1855, two years afterwards, Sreenath Bagdee was caught and he 
too then denounced, amongst other associates in this crime, the 
prisoner at the bar. 

There is no reason why any of these persons should have col- 
lusively or falsely compromised the prisoner who was not appre- 
hended till long after. His defence supports this view of the 
case, for, with the exception of the approver Haroo, he affirms he 
knew nothing of any of the rest. Haroo, a convicted dacoit, the 
prisoner admits he was acquainted with, and says he had a dis- 
pute with him about a woman, to prove which, he calls no wit- 
nesses. The four witnesses he calls to character merely say “ they 
know nothing against him.” 

I convict tiie prisoner of having belonged to a gang of dacoits, 
and recommend that he be sentenced to imprisonment for life 
with hard labor in transportation. 
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The corroborative evidence in the calendar, as against the 1857. 

prisoner in particular, is confined to the denunciation of him in — — 

the previous confessions of accomplices with whom he has not 2- 

been confronted. 1 am of opinion that such confessions especi- ^ Case of 
ally when recorded immediately after the event are to a certain Bao- 

extent confirmatory evidence of value ; and that it is admissible 
evidence was declared in the case of Government versus Sagur 
bearer, tried by the Sudder Court on the 28th July, 1856, when 
the ruling in the previous case of Anund Eoy and others, tried 
on IDth July, 1856 as to the inadmissiblity of such evidence, 
was set aside. 

The dacoity commissioner has been required to explain wliy 
the prisoner was not called upon for his defence for six months 
after his arrest. 

Remarks bij the Nizamut Adawlut, — (Present : Messrs. G. 

Loch and 11. V. Bayley.) The evidence of the witnesses (ap- 
))rovers,) to the Sanny dacoity is supported by the independent 
testimony of witness No. 4, a fisherman, as to his meeting the 
gang on their return from this dacoity, his climbing up a tree 
from fear of them, and his having his net taken away by the 
dacoits. The witnesses, Nos. 1 and 2, also mention that the 
prisoner was able to inform them of the circumstances of the 
brahmin, whose house was attacked in this dacoity, owing to 
prisoner’s brother having married a resident of the village. 

The fact of such marriage is admitted by prisoner. The pri- 
soner was named in the general confessions of these witnesses, 
of the 11th May and 21st December, 1855, i. e. before prisoner’s 
apprehension ; and these general confessions agree, in detail with 
their present testimony. The testimony the witnesses, ap- 
])rovers, as to prisoner’s participation ii^rhe Radhakanipore 
dacoity agrees with the detail of their general conlessions, and 
is supported by the confession of Sreenath Bagdee, taken before 
these approvers were ap[)rehcnded ; and by the independent evi- 
dence of the chowkedar, Nuboy, recorded on the day after the 
dacoity, i. e. on the 28th June, 1852, as to this chowkedar and 
villagers being driven off by Sreenath Bagdee and other dacoits, 
as to the recognition of Sreenath Bagdee by the chowkedar, and 
his mention of it at the time, and as to the cause and manner 
of the dacoits being disturbed in the division of the plunder. 

The prosecutor also at the time stated that he had recognized 
Sreenath Bagdee. This Sreenath was sentenced to transporta- 
tion for dacoity. (Vide Nizamut Adawlut Reports, 11th October, 

1855.) Wo sentence the prisoner to transportation for life. 

We consider the explanation of the Commissioner, as to the cause 
of the delay in the commitment, sufficient ; but think that every 
exertion should be made, compatible with the due course of jus- 
tice, to avoid similar delays. 


K 2 
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Present : 

G. LOCH ANJ> H. V. BAYLEY, Esqs., Officiating Judges. 


Tippcrah. 

1857. 


GOVERNMENT and JAMEER 
versus 

MOTEEOOLLAH. 


February 2. 

Case of 
MoTiiEoOL- 

LAH. 


d fir committed . 


Crime Charged. — Wilful murder of Buktar Bajonia. 
Committing Officer. — Mr. A. Abercrombie, magistrate of 
Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 6th November, 1856. 

Remarks hy the sessions judge . — The occurrence in which this 
Prisoner con- commitment originates took place seven years and five months 
victed of TviU ago, the prisoner having instantly absconded and successfully 
fuJ and deli- concealed himself, until recently, in Calcutta or its vicinity, in 
berate mur^ reward of rupees 100 having been offered for his ap- 

prehension. The witness, Basir Mahomed, No. 97, meeting 
b.'fbre and accidently in Calcutta at once recognised him and gave 

sentenced to the information which led to his capture, 
bojuing. The It appears that in June 1849, Hurkishore, the zemindar of 
scsftnjjjs judge district, instituted a summary suit for arrears of rent against 
«?n<^|i{!nded the prisoner, in consequence of which a warrant of arrest issued 
ii)g to certain prisoner and his friends resisted by open violence, 

local petitions. The charge as set forth in the calendar is that the prisoner 
impugning struck the deceased (who accompanied the peon to point out 
the justice of the debtor) a severg|blow with the reverse end of a spear, and 

^10 seiueiice. death ensued consequence of the injury then and there 

Kcsolution of . «• i. 1 

the Court on i i i 

those peti- The prisoner pleaded not guilty. 

tious, (leclin- liis uiicle, who prosecuted, was not present when his nephew 
ing to alter was wounded, but saw him shortly afterwards and heard from 
the sentence, peon, whom the deceased bad accompanied for the purpose 
exeentior^^to P^^inf^ing o^^t the prisoner, that the wound was inflicted with 

be suspended ^ 0^* short iron spear, in the right side of the chest, 

to give peti- The peon of the collector’s court, who attempted the arrest, 
tioners oppor- (Ramnidi Sing, witness No. 86,) deposed that after the pri- 
i unity to ap- goner had been rescued by bis brother and some other friends, 
verniiieVtVitk entered his house and returning with a sang or iron spear, 
reference to wounded the deceased in the breast with its sharp end. The 
Keg. XIV. deceased had assisted no further in the attempted arrest than 
1810. by pointing out the prisoner to the peon as the person to whom 

the process referred. The distance between the spot where the 
arrest was attempted and the house from which the prisoner 
subsequently brought forth the spear was somewhat less than 
half a J^nee. 
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The evidence of the witnesses named in the margin, was to 

a similar effect. Saw the for- 

oo* 1 cible rescue of the prisoner from 

» 88.Mohurumdy. 

brother and some other friends, after which the prisoner entered 
his house and returning with an iron spear (sang) wounded tlie 
deceased in the breast and instantly made off. The deceased 
fell to the ground on the instant of receiving the wound, which 
caused a considerable effusion of blood, and was canded home. 
The space between the spot where the prisoner was rescued 
and the house from which he obtained the spear with which he 
wounded the deceased was described by the witnesses, Ramni- 
dee Sing peon, collector’s office, (No. 86), Backer (No. 87), and 
Kampersaud Mallee (No. 89), in a very uniform manner. They 
pointed to precisely the same spot on the outside of my court 
as representing the distance from the one place to the other, 
and this was generally allowed to be a trifle less than 1 hanee. 
The witness, Mohuruindy (No. 88) could not recollect precise- 
ly from whence the prisoner procured the spear, although when 
examined in the magistrate’s court in 1849, he mentioned its 
having been brought from a house. It is evident, and the fact 
is a very important one, that the prisoner had not the spear 
in his hand when arrested by the peon, but that he brought it 
from the interior of a house close at hand, and wounded the 
deceased when violence was no longer necessary for his own re- 
lease, nor, indeed, had violence ever been necessary as regards 
the acts of the deceased, whose share in the arrest appears to 
have been limited to pointing out the prisoner to. the collector- 
ate peon, and perhaps calling for doliai ^ justice when that 
official was deforced. The records of the summary suit for ar- 
rears of rent are corroborative of the evidence recorded in this 
court, which is also in close accordance with the testimony of 
the same witnesses taken by the magistrate in the year 1849. 
The facts of the case are simple enough in themselves, and are 
precisely such as the lapse of seven or eight j^ears would not erase 
from the memories of those who now depose to them. 

The evidence proceeds to show the witness Basir Mahomood’s 
casual encounter with the prisoner \vhich led to the apprehen- 
sion of the latter. It then substantiates the deposition of the 
wounded man on the 18th of June, four days prior to his decease 
in which he declared, on solemn affirmation, that the prisoner 
rushed out of his house and wounded him with a spear in his 
breast, because he called out dohai when the collectorate peon 
was assaulted and deforced. 

The civil assistant surgeon, who gave in 1849 his evidence 
before the magistrate as to the cause of death, is no longer at 
the station, or, in fact, in tlie country. I was therefore unable 
to take bis deposition anew, but the following was ^ sub- 


1857. 


February 2. 

Case of 
Moteboox- 
LAU. 



72 


CASES m THE NIZAMIJT ADAWLUT. 


1857. 


February 4, 

Case of 
Moteeool- 

LAH. 


stance of his evidence inHhe court below, and under the circum- 
’ stances, I conceive it may be received on the present occasion 
with perfect confidence. 

He says that the deceased was admitted into the hospital on 
the 19th day of June (he was injured on the 14tli idem) with 

a dangerous wound beneath the right clavicle about an inch 
and a half in length which wounded the pleura and passed into 
the cavity of the chest. It was a wound dangerous from its 
nature, as it was inflicted with great force and the texture was 
consequently injured. Suppuration is the general consequence 
of such a wound. It thus assuming the nature of an open 
wound communicating with one of the most important cavities 
of the body and it is probable that inllainmation will be set 
up in the lung, or lungs, and death be the consequence.’* 

Hr. Horton concluded his evidence by stating that the 
wound above referred to, was the primary cause of death, the 
immediate cause being no doubt the suppuration which ensued. 
He observed at an earlier stage of his examination that “ tliere 
might have been a chance of the wound healing if treated when 
first inflicted, but remaining an open wound so long, inflamma- 
tion was produced, which was the cause of death.” 

I may here remark that I cannot discover in any part of the 
case either in my own court, or, which is more essential as re- 
gards the question of the correctness of the calendar, in that of 
the magistrate, any grounds or reason whatever for the state- 
ment made in ‘‘ the abstract of the examination” that the pri- 
soner struck the deceased “ a severe blow” with the “ reverse 
end of a spear.” It is on the contrary quite clear from the 
evidence, taken botl^y the committing officer and myself, that 
the prisoner pierced the deceased in the chest with the sharp 
and pointed edge of a short but very deadly iron spear. There 
is of course a vast difference in the animus evinced by a blow, 
however severe, struck witli the blunt and comparatively harm- 
less end of a spear, and a wound inflicted in a vital part witli 
its sharp extremity. A person inflicting the latter injury must 
have been actuated by a far more criminal purpose than need be 
attributed to one who merely strikes a blow with the blunt end 
of tlie same weapon. This error is of sufficient importance to 
justify the remark that the magistrate ought to have been more 
careful in recording his grounds of commitment. 

The prisoner’s defence was that the charge owed its origin to 
hostility entertained towards him by the zemindar, Hurkishore 
Hoy, and that he had proceeded to Calcutta before Bucktiar 
Bajonia’s death occurred. He gave a list of thirty witnesses, but 
ultimately examined only six. 

I am, of course, sensible that an accused individual should 
have the amplest means afforded him of establishing his inno- 
cence i^vidence can do it. But there should be limits to even 
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a privilege of this nature, and my experience as a sessions judge 1857. 

warrants my remarking that it is often, if not habitually abused ~7 

hy persons committed to take their trial for serious offences. ®oruary 4. 
The object appears to be to give needless annoyance (especially Cas® of 
at harvest time) to any and every one whom the accused, con- Moteeool- 
aiders inimical to him, and the effect is not only to harass such 
j)ersons (whose evidence is ultimately declined) but to involve 
the Government in considerable and needless expense in the form 
of subsistence-money* In the present instance the prisoner de- 
clined examining more than six of the thirty witnesses in attend- 
ance, the whole of whom are ryots of the zemindar with whom he 
professes to be on bad terms. In a trial held by me immediate- 
ly before the present, the prisoners summoned sixty-four witnesses 
and ultimately examined only twenty-four. In that instance the 
probable object was to harass the ryots of the talookdars who were 
at variance with each other. In the present case, it is obvious 
that the prisoner could establish his defence, supposing it to be 
a true one, as well and satisfactorily by four or five witnesses 
as by thirty. I think the committing officer would exercise a 
wise discretion, if, in summoning witnesses named by prisoners 
whom he is about to commit, he were to limit the number with- 
in reasonable bounds. 

The witnesses called by the prisoner established nothing ex- 
cul])atory of liini and in fact rather strengthened than weakened 
the case for the prosecution. 

There seems to have been a very groundless imputation made 
against Hurkishore Rai in 1849, of having caused the death of 
Bucktiau by improj)er treatment of the wound. This charge 
seems to have been purely malicious and Jio be entitled to no 
credit wliatever. 

The Mahomedan law officer convicts the prisoner of the cul- 
pable homicide of the deceased, and pronounces him liable to 
acoobut. 

I am of opinion, for the following reasons, that the crime prov- 
ed must he considered as will'ul murder. 


Tlie prisoner in his defence in the magistrate’s court describ- 
ed the deceased as being his servant at the very time when the 
summary suit was instituted and ’process of arrest taken out 
against liim, and this statement as in a great degree confirmed by 
the evidence of the witness No. 87 who dejiosed that the deceas- 
ed had been in the prisoner’s employ a year before his de«ath. 
It appears to me that the prisoner was especially exasperated 
at the deceased having assisted the collectorate peon in effecting 
or rather in attempting the arrest, his indignation being en- 
hanced by the fact of the domestic relation existing between 
them. The evidence renders it clear, in my opinion, that the 
prisoner’s brothers and friends had succeeded in completing his 
rescue from the peadah’s hands before he rushed into lys house 
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and returning with an ^iron spear stabbed the deceased in the 
* breast. The latter, it is to be observed, had given the peadah 
no aid beyond indicating the prisoner to him, nor had interfered 
beyond making the customary exclamation of dohai when the 
peadah was deforced. In selecting him, therefore, instead of the 
peadah, as the object of his violence there must have existed, on 
the prisoner’s part, same latent malicious feeling, and what that 
feeling was, and to what it owed its origin, I think I have shown 
correctly. Whether, however, his guilt amount to wilful murder, 
or is limited to culpable homicide, his long and successful evasions 
is a collateral point strongly in favor of the conclusion that the 
deceased met his death at the prisoner’s hands. 

Dr. Horton’s opinion that the deceased might possibly have 
recovered, if medical aid had been earlier resorted to, does not 
affect the prisoner’s criminality to any material extent. A man 
wounding another in such a part of the body, as the chest, 
with such a weapon as an iron spear, cannot claim to benetit 
by the bare possibility that resort to timely medical assistance 
might have saved his victim. 

1 am of opinion therefore that the prisoner has committed 
wilful murder and rendered himself liable to a sentence of impri- 
sonment for life with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bay ley.) The facts clearly proved in evidence 
are these ; — Ramuidee, a Collectorate peon, had charge of a 
dustuck under Regulation VII. 1799, to be executed upon the 
prisoner. The agent of the landholder, on whose behalf the 
process was served, desired the deceased, then employed as a 
servant at the landholder’s cutcherry, to go with the peon, and 
point out the defaulter, i. e. the prisoner. The deceased did so. 
The peon proceeded to take up, and was taking up the defaulter, 
(prisoner) when the relatives of the prisoner assaulted the peon, 
and caused the release of the prisoner. The deceased stood by, 
and called “ dohai^ On being thus rescued, the prisoner at 
once ran to his house, a distance of forty to forty-five cubits : 
and took from it a sang (described by the sessions judge as a 
‘‘short, but very deadly iron spear,”) and rushing back the same 
distance to where the deceased was standing, struck the blade 
end into his chest. (It does not appear that it was the reverse 
end as supposed by the magistrate.) The deceased dropped 
from the blow, and was conveyed away, first to a Moodee’s and 
then home. The occurrence was on the 12th June ; deceased 
was admitted into hospital on the 19tli, and died on the 21st. 
From the medical testimony taken before the magistrate, it is 
clear that the primary cause of death was the wound ; and that, 
under any circumstances, it was likely to be a dangerous wound ; 
and further, that from the appearances presented internally, it 
must h^e been inflicted with great force. In the meantime 



CASES IN THE NIZAMUT AHAWLUT. 


75 


the prisoner, after having struck the bl^, took the sang with 
him, and fled ; and was only apprehended seven years after. 
The defence is an alihi^ but it is not substantiated. There is 
nothing to shew that the process was otherwise than legal and 
right ; or that on serving it, there was the slightest provocation 
properly so-called, on the part either of the peon, or of the 
deceased. The witnesses assert the motive of the crime to have 
been the fact of deceased pointing out the prisoner as the 
defaulter, and the deceased crying out “ dohai'^ when the peon 
was assaulted. One witness, Muhunarooddeen, states before 
the judge that a year before deceased had been prisoner’s ser- 
vant, employed to cut grass for prisoner’s cattle ; but the pri- 
soner himself cannot state at what time deceased was his 
servant. 

The fact of the prisoner being guilty of wilful murder is in 
our opinion proved beyond doubt. 

The question remains whether, by the Regulations and the 
practice of the Nizamut Adawlut, a capital sentence should be 
passed ; or the prisoner be imprisoned for life, as recommended 
by the sessions judge. The sessions judge does not give any 
reasons for this recommendation. 

Tlie Regulation law (Section 3, Regulation XIV. 1810,) 
admits a discretion in the Nizamut Adawlut, to mitigate the 
caj)ital punishment when it may appear just and proper 
according to the evidence and circumstances of the case.” 

The precedents of the Nizamut Adawlut shew the practice to 
be, that a capital sentence is passed only when malicious intent 
to kill is evident ; or very peculiar or aggravated circumstances 
are to be found. 

We consider that in this case, where there was no provocation ; 
where the prisoner was actually free from the peon, when he 
turned again to fetch the spear from his home, liaving a distance 
of forty cubits to traverse to get it, and forty again to reach the 
deceased, after having obtained the spear ; where the character 
of the weapon was obviously dangerous to life ; where it was 
struck with great force, at the chest, a known vital part, malicious 
intent to kill, and recklessness of consequences, cannot be said 

Note. After the above remarks had been recorded by the Court tlie 
following letter No. 58, dated the 18th February, 1857, was received from 
the Sessions Judge of Tipperah. 

In obedience to the orders conveyed in your letter without number, dated 
the 2ud instant, and traiismilting an extract from the proceedings of tlie 
Court of tlie same date, sentencing the prisoner MoteeooUah, charged with 
the wilful murder of Buktar Banjanea, to be hanged by the neck, I issued 
my warrant on the magistrate of Tipperali, directing him to carry out the 
sontenoe on the 19th instant. 

I feel that I am undertaking a great responsibility and incurring the 
risk of serious blame in postponing the execution of the sentence passed 
on the prisoner until 1 can receive further instructions from the Court, 
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to have been wanting. •We consider too, that while no provo- 
■ cation is shewn on the one hand to warrant a mitigation, there 

But 80 strong and universal is the local feeling, that further enquiry would 
demonstrate that the case against the prisoner has been seriously misstated, 
that I have, at length determined on delaying execution of the sentence 
until the petitions which accompany this letter have been considered by 
the Court. The petitioners state, and such is the universal present liistory 
of the case, that the prisoner was attacked in his own house, and that the 
case is devoid of the circumstances which, according to the evidence, 
render it one of wilful murder. There can bo no doubt that these state- 
ments are, as I have recorded on the reverse of both petitions, opposed to 
the evidence as it stands on record, but public opinion is so strong as to 
that evidence being exaggerated and in many respects wholly false, that I 
must pray the Court to forgive me for postponing execution of their orders 
until I hear whetlicr it is their pleasure that another enquiry should be 
instituted or not. 

I have requested the magistrate to inform the prisoner that execution 
of his sentence is merely postponed, and to caution liim against entertain- 
ing hopes which may ultimately prove to be without foundation. 

May I beg tliat this letter may be quickly laid before the Court. 

From the Sessiom Judge of Tipperahy to the register of the Nizamut 
Adawlut No. 64, dated the 21st February, 1857. 

In continuation of my letter No. 58, dated the 18th instant, I have the 
honor to forward in original a letter from the mairistrate of Tipperah, 
accompanied by a communication from Mr. Dunne, a resident of timt part 
of tlie district to wliich the condemned man, Motccollah belongs. A 
similar letter has also been addressed to me by several of tlie most rosj)cct- 
able residents of the place, European and native accompanied by another 
letter from the same gentleman. 

May I beg you to lay them before the judges who presided at Motce- 
oollah’s trial. 

Resolution of ilie Nizamut Adawlut, — (Present : Messrs. G. Loch and 
H. V. Bayley) No. 175, dated the 13th March, 1857. 

Kead a letter No. 58, dated the 18th ultimo, from the Sessions Judge of 
Tipperah, reporting that he has postponed the execution of the capital 
sentence passed by the Court, on the 2nd idem, upon the prisoner Motee- 
oollah, and the following enclosures — 

Petition from Nund Chunder and others, dated the 16th February, 
1857. 

Petition from Lall Mahomed and Sheikh Odoo, dated the 18th February 
with the remarks recorded on them by the sessions judge, dated the 16th 
and 18th February, 1857. 

Letter from Mr. Heniy Boe to the sessions judge, dated 18th February, 
1857. 

Bead a letter No. 64, dated the 21st ultimo from the sessions judge of 
Tipperah, submitting in continuation of his letter No. 58 of the 18th 
xdtimo the following papers. 

Letter from magistrate to sessions judge No. 42, dated the 21st Febru- 
ary, 1857. 

Letter from Mr. Dunne to the magistrate, dated 19th Febniary, 1857. 

Letter from Mr. Dunne to Mr. Campbell, dated 19th February, 1857. 

Letter from Mr. Henry Boe and others to the judge of Tipperah, dated 
2l8t February, 1857. 

The Court have to remark, in the first place, that the letter of the 21st 
February above recorded, reached them on the afternoon of the 26th, but 
that as the letter of the 18th February referred to in that of the 21st 
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are on the other hand the very aggravated and peculiar circum- 
stances that the deceased was performing a duty which he was 

was stated as the main communication of which that of the 21st was a 
continuation, they wore constrained to await its receipt. Ttiey first 
received it on the 4th of March. 

Th(5 judgment above recorded, i. c. by this Court on the 2nd February, 
will shew that the law officer convicted the prisoner of culpable homicide, 
and the sessions judge of wilful murder. Fhis Court concurred with the 
sessions judge. Tliis Court and the sessions judge both recorded that they 
had no doubt ^ the guilt of the prisoner. This Court sentenced him to 
bo hanged, after a very careful consideration of the case, and for the reasons 
given in the preceding judgment. 

The letter of the sessions judge, of the 18th February, shews that he 
deferred the execution because “ so strong and universal is the local feeling 
that further enquiry would demonstrate that the case against the prisoner 
has been seriously misstated.” The sessions judge adds that he forwards 
two petitions to the above effect, but that “the statements in them are 
oppos(^d to tiie evidence as it stands on the record, but public opinion is 
so strong as to tliat evidence being exaggerated, and in many respects 
wholly false,” that he stayed the execution pending receipt of orders from 
tliis Court, whether “ another enquiry should be instituted.” 

The Court will remark on tliis matter that they are hound to give judg- 
ment on the recorded evidence before them. They did so j and it can only 
be in cases where some actual facts are shewn distinctly demonstrating 
tlial- record to he false, or the judgment to he against the record, that 
execution of the sentence of the Court can bo stayed by it, judicially. 

It is admitted by the sessions judge and by the petitioners that the 
judgment of this Court, as well as that of the sessions judge ajid law officer, 
arc mt against the record. 

It remains to be seen whether it has been distinctly demonstrated that 
tlic record is false. 

The petition of Lall Mahomed and Slicikh Odoo, state Istly, that Mohn- 
rooddeen, witness No. 88, on the 6th Piialgoon last, admitted at a zeafut 
tliat he had deposed falsely through fear of Baboo Ilurkisliore Koy ; 2ndly, 
that if the depositions of neigh bo iu*s and respectable people were taken, 
the real facts of the case will be brought to bglit ; 3rUly, tliat Baddoon, 
Molmrooddecn and the deceased Buktar and others were latlials of the 
above Baboo, attacked prisoner’s house, and endeavoured to (iompel his 
aiipearance by thrusting pointed bamboos tlirough the fence, and then scut 
in Buktar j wdio was then wounded j 4thly, that the case was carried on ex 
parle. 

The petition of Henry Hoc, E. LecoUier and others states that “ as far as 
their knowledge extends” the fa<it8 are Istly, that MooteooUah has 
opposed the Baboo Hurkisliore Roy in several cases, and therefore the 
Regulation VII. suit was brought ; 2ndly, that the peon was favorably 
disposed to the Baboo’s interests from having been known to him when 
lie was a deputy collector j Srdly, that twenty or twenty -five lattials 
accompanied the peon and attacked the house and inner apartments ; 4t}ily, 
that Moteeoollah closed the door of the house and fled ; 5thly, that Basun, 
Muhnrooddeen and otl^ers forcibly pushed Buktar into the house; 6thly, 
that Bukhtar was wounded, but whether by prisoner, or a woman, or the 
sharp bamboos of the house is not clear ; 7thly, that a shang would have 
made a far worse wound«and caused more immediate death ; 8thly, that the 
uoijtor’s evidence shows that if the deceased had at once gone into hospital 
ho would have recovered ; 9thly, that the witnesses for the prosecution are 
now, as lattials of the Baboo, in jail ; lOthly, that the real facts were stated 
L 2 
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bound by law to perfoAn, and was performing it in a legal and 
inotfeiisive manner. 

by prisoner’s own brother at the time, but that he has been bought over 
since j llthly, that as prisoner’s house was attacked he could not be liable 
to death, as he acted in self-defence ; 12thly, that the enquiry was an 
ex parte one ; that the prisoner did not know the law and practices of 
courts, and was the victim of the desire of promotion by the police, and 
conspiracy of others ; lastly, that a retrial of the case will bring the truth 
to light. 

None of these statements affect the principle before laid ^wn that some 
actual fact must be shewn distinctly demonstrating the record to be false : 
— and this would of itself, prevent the Court interfering. 

But in order to shew the petitioners that their petitions have had every 
consideration compatible with the law, and the rules of this Court, the Court 
have reperused the papers of the trial, and cannot conscientiously come to 
any other decision on the recorded eridence by which they are hound to give 
judgment than that of 2nd February last. 

The Court have also reviewed each statement in the petitions ; and they 
have to observe, firstly^ that even laying aside altogether the evidence of 
Molinrooddeen (wliich, however, could not be done on an extra judicial 
statement,) they can come to no other conclusion than they did on the 
rest of the evidence, which is clear, full, and consistent, there being no less 
than four eye-witnesses, exclusive of Molinrooddeen and the deceased^ to 
the distinct fact that the prisoner with a sangh struck the blow'^ of whiidi 
deceased died. 

Secondly, That the prisoner himself pleaded an alihit w hereas the peti- 
tioners admit liis presence at the time. 

Thirdly, That a woman or some one else, or a bamboo by accident 
having caused the wound is not shewn as an actual fact distinctly demon- 
strating the record to be false, which would w arrant retrial, and it is direct- 
ly opposed to that record. 

Fowrihly. There is nothing to shew that the peon, Ramnidhi from 
being merely known to Baboo Ilurkishore Roy, when he was a deputy 
(jollector, should swear falsely to the fact of prisoner striking the deceased. 

Fijihly. The deceased Buktar’s evidence was taken by the magistrate 
in hospital the day before his death, and at the police the day after the 
occurrence. There is no difference, or iiiconsistency, or trace of enmity in 
it, or any thing but a plain statement of facts. The deceased distinctly 
swore that Moleeoollah prisoner struck the blow which wounded him, and 
did so with a sangh, 

sixthly. The evidence taken in 1849, was repeated in 1856, the prisoner 
having absconded for the whole of that interval. If the main evidence, 
given in the first mentioned year, and detailed in our judgment w as false, 
the opportunity could not be wanting, when it w as retaken in the last men- 
tioned year for the prisoner and his friends to take steps to shew it to be 
so. But tliis was not done or attempted. Prisoner’s own brother had, it 
is stated, petitioned after the first trial in 1849, to say the evidence w'us 
false. No better opportunity could be afi'orded for proceeding to shew it to 
be so, than the trial in 1856, but no such step was taken. Prisoner had a 
vakeel. It is urged that prisoner was ignorant of the laws and practice of 
tlie courts, yet the same petition in wliich this is urged, states that he lias 
brought cases in the courts against Baboo Ilurkishore Roy. Moreover 
from the moment of the conviction by the sessions judge and law officer 
in November, 1856, till now, when sentence has issued, not one step has 
been taken to shew the innocence of the prisoner. As to the trial being 
ex parley the Court observe that the prisoner called thirty witnesses, and 
only examined six. 
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We convict the prisoner of wilful murder, and seeing, no 
sullicient mitigating circumstances, sentence him to suffer death. 

Seventhly* The plea of self-defence is quite inconsistent with the plea 
of alibi ; and the evidence on the record shews distinctly, as is stated in our 
judgment, that it was wilful murder. 

Eighthly* As to the wound being not that likely to be made by a sangh^ 
the Court observe that tlie deceased, and each eye-witness, termed it a 
sangh; and the sessions judge’s letter described it in the exact words used 
in the judgment of this Court. Further, the medical testimony was to the 
elTcct that the wound was inflicted by a weapon of the character of a 
sangh* The words of that testimony also were used in this Court’s judg- 
ment. Nor did the civil surgeon state that recovery was to be expected. 
On that subject also this Court’s judgment records the terms of the civil 
surgeon’s testimony. 

Since the above paragraphs were writteUy the Court have received the 
sessions judge' s letter of the Aith March^ No. 80, forwarding copies of the 
original petitions above received ; also a further petition from ten residents 
of the prisoner’s village ; and a note of the 3rd March from Mr. Roe, 
tendering his testimony as one holding farms contiguous to the locality, 
and therefore well-acquainted with the facts of the ease. 

The petition of the ten villagers contains nothing whicli has not been 
above reviewed ; and Mr. Roe’s note shews no distinct fact to prove the 
record, on which the judgment of this and the sessions courts were based, 
to be false. Indeed, if, of his own knowledge of the occurrence^ Mr. Roe 
could have deposed to tlie real facts being other tlian those wliich have 
been deposed to by the witnesses for the prosecution, it is most extraor- 
dinary tliat either on the trial in 1849, or intermediately up to the trial 
in 1836, or since then to this 3rd of March, he has not done so. 

The Coiu’t therefore cannot see in these later papers grounds for altering 
their views, as stated above on the former papers. 

Under these circumstances the Court, having no judicial grounds to do 
so, cannot alter their judgment in this case. 

13ut the Court is unwilling to interfere at once in such a case as this 
with the respite already accorded by the sessions judge because the doing so 
w'ould have the eflect of preventing the petitioners liaving resort to the 
moans left to them by law of applying to Government under Section 6, Re- 
gulation XIV. 1810, and destroy the prerogative therein provided of miti- 
gation or retrial, on gromids of public policy. 

The prisoner should be distinctly informed that this Court cannot alter 
the sentence, upon the petitions and correspondence above recorded; and 
should be warned not to hope for its alteration at all. 

Copies of the judgment of the Court dated 2nd February and of this 
Resolution are to be furnished to the petitioners. 

Copies of the papers noted in the margin* have been forwarded to the 

Secretary to the Government of Bengal 
direct, in order to save time, should 
a reference bo made to Government 
under the provisions of Section 6, Re- 
gulation XIV. 1810. 

Copy of this Resolution is to be for- 
warded for the information and guid- 
ance of the sessions judge, who will 
report the measures which may be 
adopted by himself and the petitioners 
witli regard to the case, and will allow no delay in their being adopted. 


* Sessions judge’s letter of refer- 
ence 6th November, 1856. 

This Court’s judgment 2nd Feb- 
ruary. 

Copies of all the correspondence 
and of translates of petitions and 
copies of judge’s orders thereon. 

Copy of this resolution. 
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* Sadutoolla. 
Guiiesh Dutt. 
Goordynl Singh. 


prisoner amongst the rioters, 


Bhaugulpore. SHEWDYAL SINGH. 

1857. Crime Charged. — 1st count, riot in which Nirput was killed 

and Inclerjeet Singh, Burhma Roy, Thiimmun Roy and Jol)raj 

February 2. severely wounded ; 2ud count, having ordered and caused the 
Case of above riot. 

Shewdyal Committing Officer. — Lord H. U. Browne, officiating niagis- 
SiNGU. trate of Monghyr. 

. Tried before Mr. D. Cunliffe, officiating sessions judge of 

victcHlToii^su”- Bhaugulpore, on tlie 24th October, 1856. 

proof Remarks hy the officiating sessions judge . — The }>resent case 
of identity, was tried with the aid of a jury* at Monghyr, on the 23rd and 
and of active 24th October, 1856. The majo- 

participation. *Sadutwlla. of the witnesses from Nos. 

Pica of aUU Guiiesh Dutt. -x ^ ^ * p l\ i.* i 

rejected. Goordynl Singh. 1 If- ‘/‘e prosecution, de- 

dare that they identitied the 
prisoner amongst the rioters, he with Hurdyal (sentenced to 
fourteen years’ imprisonment) ordered them to attack the oppo- 
site party, which they did, and the riot terminated in the mur- 
der of Nirput Singh. The witnesses gave their evidence in this 
court in such a decided manner (with the exception of No. 10, 
who has, I consider, committed perjury evidently with the object 
of defeating the ends of justice) that I place full reliance on 
tlieir testimony, and there is every reason to believe, that the 
prisoner was present, and with his associate, Hurdyal, instigated 
the disturbance, which led to the fatal catastrophe detailed by 
the witnesses. 

The prisoner pleads an alibi similar to that set up by Hur- 
dyal of his being at Monghyr, the day of the murder, and re- 
mained there transacting business in the sudder ameen’s office, 
which plea has already been rejected by the court. Witnesses 
^ Nos. 16 to 33,t are pro- 

t Nob. 22, 29 and 32, being substantiate the allega- 

^ ’ tions., I place little confidence 

in their testimony, for it appears, that mouza Wulleepore is only 
ten C 0 S 8 from Monghyr, and it is not impossible for the prisoner 
to have appeared at that station as described, after the riot ter- 
minated, and in support of this representation, 1 would bring to 
the court’s notice, the evidence of witnesses Nos. 19 and 31, 
who declare, that he, the former, walked into Monghyr, ,a dis- 
tance of twenty-two coss, in two days, arrived on the 20th 
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Magh, 1260, remained there the 2l8t and left on the 22iid 
Idem. In like manner the prisoner might with facility have ‘ 
accomplished ten coss without even having recourse to a convey- 
ance. Another circumstance, which greatly invalidates the pri- 
soner’s statement, is the fact, that he was summoned, on the 
7th March, 1853, and it was not until his property was attached, 
and seeing, that he could not elude the vigilance of the police, 
that he gave himself up three years after the occurrence, it 
is natural to presume that had his plea been correct, he would 
not have evaded the ends of justice for so long a period, the 
cause of which is left totally unexplained. 

The jury return a verdict of not guilty ; in this opinion I do 
not concur, and would recommend that the prisoner be sentenc- 
ed to fourteen years’ imprisonment with labor and irons. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoner Shewdyal Singh, son of 
Boonyad Singh, is charged with instigating and being concerned 
in a riot attended with liomicide, which occurred in 1853. 
Several parties were convicted and sentenced by this Court to 
various periods of imprisonment. (Nizamut Adawlut Reports 
May, 1853, page 680.) Two or more persons of the name of 
Shewdyal Singh were mentioned by the witnesses for the prose- 
cution, one of whom was called Shewdyal Singh, son of Boonyad 
Singh, Another Shewdyal Singh, son of Smhajeet Singh, has 
already been convicted. (N. A. R. before cited.) The only 
question ibr consideration is, the identity of this prisoner with 
the Shewdyal Singh stated by the witnesses to have been active 
in giving orders to tlie rioters. The prisoner pleads an alibi, 
stating that on the day of the riot, (2 1st Magh, 1260, F. S. or 
15th February, 1853,) he was at Monghyr, where he had gone, 
on 17th Maugh, and that he executed and registered a deed of 
sale, on 21st Maugh ; and also in person filed a razeenamah and 
safeenamah in a suit in the sudder ameen’s court, in which Boli 
Singh was the plaintiff. He urges, further, that the prosecutors, 
who owe him money, have ill-will towards him, and have includ- 
ed his name in the charge in hopes of getting rid of their debts. 
The prisoner’s counsel urges ; firstly, that the fact of his client 
being concerned in the riot is not proved, as the evidence for 
the prosecution is defective on the point of identity, while the 
ailihi pleaded is proven by the documentary and oral evidence 
produced for the defence ; secondly, the counsel refers to the de- 
positions of the prosecutors Gopal and Aguijeet, made to the 
darogah, who stated that they heard of the riot from Bilas Roy , 
but that, on reference to his deposition, no mention will be found 
of Shewdyal’s name ; further, that the other two prosecutors, 
Burmah and Jobraj, make no mention of his name throughout ; 
thirdly, that of the witnesses who now profess to identify the 
prisoner, Mookhram No. 1, on being asked by the Judge to 
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which Shewdyal he referred in his deposition taken before the 
" magistrate, said, he could not tell ; while Modelall No. 2, as is 
evident from the question put to him, did not mention the pri* 
soner’s name when previously examined by the Judge at the 
trial ; and though Gourdyal No. 3, stated that Shewdyal Singh, 
not present^' was also concerned, the words ‘‘not present” 
have been interpolated to criminate his clients ; fourthly, that 
Deela Eoy, contrary to ihe depositions of all the other witnesses, 
states that Shewdyal had a stick in his hand. 

On reference to the record, we find that the prosecutor Qopal 
Singh, brother of the murdered man, Nirput Singh, distinctly 
charges Shewdyal Singh, son of Boonyad Singh, with leaving 
been engaged in the riot ; he also makes mention of other 
parties bearing the name of Shewdyal, as also concerned ; and 
he gained his information from several ryots, and not from Bilas 
Roy only. The absence of the accused’s name from the deposi- 
tions of Burmah and Jobraj, who were early wounded, and 
carried off by the rioters, is not sufficient to invalidate the 
charge against the prisoner. Their depositions refer almost 
entirely to what occurred to themselves, and specify the name of a 
few only of the rioters, from those who more immediately attack- 
ed them ; while Indurjeet, another wounded man, also carried 
off by the rioters, and several witnesses, mention one or more 
Shewdyals as being present ; and some of them distinctly assert 
that Shewdyal Singh, son of Boonyad Singh, gave the order for 
attack. It is evident too, from the darogah’s report and all tiie 
proceedings, that not only Shewdyal Singh son of Surubjeet 
Singh then under trial and convicted, but also another Shew- 
dyal Singh, not then apprehended and a leader in the riot, was 
concerned, and the prisoner has been identified by the wit- 
nesses for the prosecution as the Shewdyal in question. As 
regards the objections offered by the prisoner’s counsel to the 
evidence of certain witnesses for the prosecution, it may be 
observed, that Mookhram after having identified the prisoner as 
the party engaged in the riot, was asked by the Judge to which 
Shewdy^ he referred in his deposition taken before the magis- 
trate. He answered : “ I cannot tell.” The witness apparently 
did not understand the object of the question, and could not 
remember his former statement made three years previously. 
It is true that the witness Modelal omitted the name of 
Shewdyal Singh in his evidence at the trial before the ses- 
sions judge. He did not even point out Shewdyal (son of 
Surubjeet) then present ; but in his evidence before the magis- 
trate he distinctly deposes to a Shewdyal instigating the riot ; 
and had the prisoner of that name, then under trial, been the 
party, he would naturally have pointed him out. The omis- 
sion of Shewdyal’s name in his former examination before the 
sessions judge does not therefore affect the credibility of the evi-» 
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dence he has now given ; and the words gheir Jiasir*' said to 
have been inserted in Gordyal’s deposition on purpose to cri- 
minate the prisoner under trial, though written above the line, 
are attested by the magistrate’s signature as an integral portion 
of the deposition. The discrepancy objected to in Deela Roy’s 
evidence need not be further noticed. 

With regard to the plea of alibi, we think that even if so 
much of the plea as sets forth that the prisoner was at Monghyr 
on the day of the riot, and in person filed a deed for registration 
in the register’s office, and a deed of compromise in the sudder 
ameen’s court, be admitted, the fact might have been so 
without at all exonerating the prisoner from the charge. A 
similar plea was set up by the prisoner Hurdyal Singh, when on 
his trial in 1853, and was overruled by the Court in the same 
way. In the present instance, we find that the riot took 
place in the morning of the 15th February, and the deed of 
sale, as appears from the Persian certificate, was not presented 
in the register’s office till 4 P. M. of that day ; the deed itself 
was not registered till the same hour on the 16th February, i. e. 
22nd Magh ; and the witnesses (vakeels) who depose to the 
razeenamah and safeenamah having been given in by the prison- 
er in person on 21st Magh, fix the time at about 4 P. m. As 
Monghyr is only ten coss from the place where the riot occur- 
red, and Shewdyal from the statements of the wounded men car- 
ried off‘ by the rioters, and of the witnesses who went to mouza 
Wuleepore, does notappear again there, it is not improbable that if 
he started for Monghyr without delay, a distance easily got over 
by a good walker in a few hours, he might actually have been 
there on 2 1st Magh. In the face of these circumstances, and 
the clear and direct evidence for the prosecution, we cannot pre- 
fer the vague testimony of the witnesses to the alibi. Lastly, 
as regards the plea of enmity on account of loans made to the 
prosecutors and their relations, no proof has been advanced to 
substantiate it. We therefore reject the petition of the prison- 
er ; and considering him guilty of the charges, sentence him, as 
proposed by the sessions judge, to fourteen years’ imprison merit 
with labor and irons. 
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GOVERNMENT and KANCHUNI BEWAH 
versm 

MOOLEE MUNDUL. 

Chime Charged. — Wilful murder of liis wife, Protima 
Awrut. 

Committing Officer. — Mr. C, E. Chapman, officLiting magis- 
trate of Rajabahye. 

Tried before Mr. L. Jackson, officiating sessions judge of 
Rajshahye, on tlie ilOfch November, 1856. 

Remarks hg the officiating sessions jitdge . — The prisoner is 
indicted for the wilful murder of his wife, Protima, by striking 
her repeated blows of a bamboo stick, two of which blows, on tlio 
right and left sides o>f the head, respectively, fractured the skull 
and caused death. 

An old widow woman, named Kewa, deposes that on going 
into her neighbour’s, the prisoner’s, house to get a liglit, slie saw 
the prisoner take Ivis wife by the hair and afterwai'ds struck once 
on the back and twice on the head with a bamboo lattee of 
moderate size, wbicli was produced in court and identified ; that 
the wife, Protiina, fell, on receiving the blow on her back, after 
which the blows on her head were inflicted, sl\e does not know 
what had previously taken place. She reiuoiistratcd with the 
prisoner, and afterwards ran away, 

Relee, the prisoner’s mother, a very aged woman, who was 
lying ill of fever at the time this occurred, is produced as the 
second witness to the fact, betw’een, however, tlie age and 
inlirmity of tliis witness, and her natural reluctance to testify 
against her son, it was found impracticable to obtain any evi- 
dence from her. 

The prisoner, it appears, confessed before the mofussil police 
that he had been provoked by his wife’s slowness in giving him 
a drink of water, and had abused her, which she returned by 
opprobrious language, and that unable to bear the provocation, 
he had struck her with the bamboo stick, which he had brought 
with him from the fields, one blow on the back and two others 
“he does not recollect where,” that be then went out, and 
returning presently found his wife lying with her head broken. 
Shortly after which she died. 

This confession has not been legally proved ; the two witness- 
es who were called for that purpose having deposed that the 
prisoner admitted, in their presence, having struck the deceased 
several blows^ but that they had no recollection of the details 
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Recorded in the confession ; in fact they declare that “ the daro- 
gali did not put so many questions ” They confirm the lead- 
ing admission, however, and they state distinctly that the pri- 
Tsoner made that admission quite of his own accord. 

The acting darogah was called by my direction, and deposed 
to the fact of the confession being entirely taken down by him, 
and as there is no ground for supposing, and indeed no allega- 
tion, that undue means were used to obtain the confession, I 
consider the substance of it well jiroved, though 1 have not ad- 
mitted the document on the record of this court. 

iiefore the magistrate, the prisoner materially altered his 
statement, alleging that he had been angry with his wife, for 
absence from the house when he came home ; that they had a 
quarrel, and that he struck her with his statt*, she ran otf, and 
he followed and struck her again in the loins, she again ran 
away, but was tripped up by her clothes and fell to some dis- 
tance ; that after this she got up, handed him a chMum, and 
then said that slie could not live from his ill-usage of her, and 
that she would destroy herself and left the house ; that shortly 
afterwards on coining into the house, he found her lying on her 
back with her head broken and dying, from which statement he 
apparently wishes to have it inlerred that the deceased by some 
means inflicted the wound on her own head and destroyed hei'^ 
self. The utter improbability and absurdity of tins' stateineut 
requires no comment. 

The soorutkal proves the appearances of the body with six 
different injuries, one on the temple, two others on the liead, 
one on the shoulder, one on the side and the other on the leg. 

The civil surgeon deposes that the deceased lost her life from 
the effects of two wounds on the head, fracturing the skull and 
rupturing or bursting open the sutures which connect the right 
parietal and the occipital bones; these wounds, he thinks, were 
probably inflicted by blows of a lattee. He had previously in^ 
formed the magistrate that they might have been inflicted with 
a dao, which discrepancy he explains by stating that he was in 
the first instance given to understand that a dao had been the 
fatal weapon, and by the observation that in many cases within 
his knowledge of blows from a iMtee the fracture and, as it was, 
the cut has been so clear as not to be distinguishable from a 
wound with a dao, 1 think the exjdaiiation satisfactory. 

It was also proved that there was blood on the prisoner’s 
clotles when he was apprehended, the clothes were seat in by 
the police and produced on the trial. 

The prisoner in his defence declares that he did not beat his 
wife ; that the only witness to the fact is the old woman Kew^ 
with whom he has a quarrel about some plantain trees. 

His three witnesses, however, though evidently favorable to 
him, knew nothing of any such quarrel, one of them, his own 
M 2 
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brother, Hady Sheik, I questioned repeatedly, almost putting 
the words into his mouth, but even he could not say there was 
any quarrel, nor had the old woman’s evidence<the leoket taint 
of animosity. 

The law officer declares the prisoner convicted upon violent 
presumption of the wilful murder of deceased, and liable to ex-^ 
emplary punishment. 

In this finding, I concur, so far as to be of opinion that the 
prisoner in a fit of passion assaulted and beat his wife, the deceas* 
ed, in such a manner as to cause her death almost immediately, 
an act undoubtedly amounting to wilful murder, of which I 
would convict him accordingly. 

I do not think, however, it is a case for capital punishment, 
the evidence to the fact is not very strong, the conviction must 
rest chiefly upon the prisoner’s confessions and therefore some lit- 
tle allowance must be made for the provocation which he alleges, 
for the unhappy state of brutal feeling which exists among the 
lower class of Mussulmans especially regarding the status of 
wives, the degree in which it is regarded as a crime in them to 
resist or speak disrespectfully to their husbands, and the right 
of violent correction so commonly believed to exist. I am satis- 
fied that the prisoner never intended to take away the life of 
the deceased, and although I regard the act which he commit- 
ted as brutal and reckless in the extreme, it appears to me that 
the considerations, I have above mentioned, may be sufficient 
to bar the penalty of death. 

I would therefore recommend a sentence of imprisonment in 
transportation for life. 

Remarks hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bay ley.) The confessions of the prisoner before 
the police and magistrate are shewn to have been freely and 
voluntarily made ; and are, in our opinion, sufficiently attested. 
The witnesses distinctly state that the prisoner confessed to 
having three times struck his wife about the head with a stick. 
These confessions and the evidence of witnesses Nos. I and 2 
shew that the prisoner, annoyed at some delay in receiving from 
his wife water to drink, and after mutual abuse, struck her first 
on the back, and then on the head ; and, after that witness No. 
1, got the stick from him, but prisoner recovered it ; and in- 
flicted another blow on the head. The evidence of the civil 
surgeon shews that deceased died very shortly after from effect 
of the blows, which had fallen on the sutures of the skull, frac- 
tured it, and caused effusion on the brain. The prisoner’s de- 
fence before the sessions is in no way substantiated. The tenor 
of the evidence, and the character of the instrument described 
as a nuree, or stick made of bamboo “of moderate size,” militate 
against a presumption that there was any malicious, or other 
intent to kill. Still the repetition of the blows aggravates the 
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guilt of the prisoner. The sessions judge has recommended a 
sentence of imprisonment for life. We consider that with refer- 
ence to the character of the instrument and the absence of any 
intent to kill, justice will be satisfied by a sentence of fourteen 
years’ imprisonment, for aggravated culpable homicide. 


Peesent ; 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 

GOVERNMENT 

versus 

BUSHEEROODDEEN CHOWKEEDAR (No. 19,) TEE- 
TOO ALIAS BISSUMBHUR (No. 20,) BERAJDEE 
SHEIKH (No. 21,) SHEIKH MEAJHAN (No. 22,) 

KALLY KHAN (No. 23,) SHEIKH KASSIMOOD- 
BEEN (No. 24,) NEEMCHAND MOZOOMDAR* (No. 

25,) SHOMA ALIAS SHOMOSHDEE MUSSULMAN (No. ^ . . 

2G,) AND TOPHAN MOLLAH (No. 27.) Mooghiy. 

Chime Chaeged. — 1st count, Nos. 21, 23, 24, 26 and 27, 1857. 

dacoity, on the night of the lOth May, 1856, in the house of “ ^ 
Bhogobaii Chatterjeeah of Sunhattee, thaiinah Nowabad, zillah ® 

Jessore ; 2ud count, Nos. 19 to 26, dacoity on the night of the Case of 
4th July, 1856, in the house of Gowreekant Roy of Azgattee, ooddken* 
thannah Nowabad, zillah Jessore ; 3rd count. Nos.’ 21, 23, 24, chowkee- 
26 and 27, having unlawfully and knowingly received property dab and 
stolen in the dacoity charged in count 1 ; 4th count, against all others, 
the prisoners, having belonged to a gang of dacoits. . 

Committing Officer. — Mr. J. R. Ward, commissioner for the convicte^^^d 
suppression of dacoity, Hooghly. sentenced un- 

Tried before Mr. G. D. Wilkins, additional sessions judge of derActXXIV. 
Hooghly, on the 27th October, 1856. of 1843, on 

liemarks hy the additional sessions judge , — Prisoner No. 19, the^owncon- 
is cliarged with the dacoity at Azgattee, on the night of f he 
4th July, 1856, and with having belonged to a gang of dacoits. confessions of 
That this dacoity, occurred as represented, has been proved by others, and 
the evidence of the owner of the house and another witness a corroborated 
neighbour of his. It was reported at the thannah the following hid®P®“d- 
day. The property carried off consisted of gold and silver 
ornaments partly from an idol and partly belonging to female 
members of Gowreekant’s family. The owner of the house, in 
his statement to the police the day after the dacoity, said the 
only names he could give as those of persons he suspected from 
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1867. their bad character was prisoner No. 22, and some others not 

'T77 ^ under trial. On the day followinf^, the deputy magistrate of 

February 2. arrived on the spot, and Gowreekant Iloy could tell 

Case of him |;iothing beyond what he had previously told to the police 
Busheee- mohurrir. Subsequently, however, Gowreekant communicated 
Cho^keedae deputy magistrate’s nazir that he had heard, from private 

jaid others, sources, he could not divulge, prisoner No. 19, was one of the 
gang. This witness adds, none of his property has been recover* 
ed. The dacoity commissioner’s account of this atlair is not 
quite given with his usual accuracy. 

To connect the prisoner No. 10, with this offence, and to 
bring him also under the general charge, there is as follows : 
He confessed in the mofussil the day after his arrest to having 
been engaged in the Azgattee dacoity, at the house of Gow* 
reekant Koy, in company with prisoners Nos. 20, 21, 22, 23, 
24 and 25. He did not compromise prisoner No. 20, who is 
charged on that count. He said he got no share of the plunder, 
prisoners Nos. 20, 21 and 25, having retained it. On the same 
day he again confessed to the deputy magistrate, to the extent 
only, however, that he had overheard the prisoners Nos. 20 to 
25, propose depositing the plunder in the house of prisoner No. 
20. This can scarcely be called “ pleading guilty again with 
.. some variations.” In support of these confessions, wliich, such 
as they are, are shewn by the evidence to have been freely and 
voluntarily made, there is the denunciation of the prisoner by 
no less than seven (not four) of his eight fellow-prisoners imme- 
diately on their arrest, and who had been arrested from his 
naming them. 

Prisoner No. 20, is also charged with the Azgattee dacoity, 
and with having belonged to a gang of dacoits. He confessed 
in the mofu.ssil to this and two other dacoities which are known 
to have occurred, and he named as his accomplices in the Azgat- 
tee affair all the prisoners charged with it. All of them in 
their confessions named him in like manner. Before the deputy 
magistrate he pleaded not guilty; but there is the following 
circumstantial evidence conlirmatory of his first admissions. 
Prisoner said in his confession he had pledged all his plunder to 
one Sookchand Poddar, witness No. 74. What Sookchand gave 
up as a portion of this plunder has not been recognised by 
Gowreekant, but Sookchand admits (and witnesses Nos. 46 and 
47 confirm the story) that when he produced the projierty 
which has been sent in with the trial, prisoner ojienly declared 
that was not the portion of it Sookchand had from him as a 
part of this (Azgattee) robbery. It is exceedingly probahle 
Sookchand was afraid to deliver up the things in the case then 
under police enquiry on his own account. All his fellow-pri- 
soners say, this prisoner kept from them the whole of the plun- 
der at Azgattee. In his defence before me, the prisoner does 
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Dot atbempt to prove, though denying his guilt, that he got the 
hrokon jewellery, &c. which he pawned to the witness Sookchand 
from his sister-in-law. His sole plea is an alibi; and of his 
witnesses, eiglit in number, not one gives any testimony whatever 
in support of it. 

Prisoner No. 21, is charged with the Azgattee dacoity ; with 
the dacoity at Sunhattee, on the 10th May, 1856 ; with having 
knowingly property acquired by dacoity, in his possession ; and 
with having belonged to a gang of dacoits. He made a full 
and free confession to botli affairs, both to the police and to the 
deputy magistrate the day after his arrest. Two pieces of pro- 
perty were found on him which he had obtained, he said, at 
Sunluittee. 'J’he owner of the property, witness No. 5, does not 
claim them ; but it is clear, the reason is, he did not insert them 
in the list of the things he lost which he gave into the thannah 
when reporting the offence. This is constantly the case with 
piirsons i-obbed. That the Sunhattee dacoity, occurred as de- 
scribed is proved by the evidence of the witnesses Nos. 5, 6 and 
7. Notice was given of the affair the day following, the 1 1th 
May, but nothing was done in the matter till the arrest of 
pri.soner No. 19, in tlie Azgattee case. Then some of the stolen 
property was recovered from some of the prisoners in this calen- 
dar Nos. 24 and 27. 

To connect prisoner No. 21 with the crimes with which he 
is charged, we have his two confessions corroborated by the 
delivery by the prisoner of certain property he declared on both 
occasions he had acquired by dacoity, and which property, now 
he pleads not (juilty before me, he does not attempt otherwise to 
account for. Eurther he is implicated by seven of his confessing 
associates. He tells me, his confessions both to the police and 
to the deputy magistrate were made under compulsion. He 
says, the deputy magistrate being a native judge he was afraid 
to speak the truth to him by denying his previous admissions. 
Ho says no new defence was taken from him in the foujdary, 
and tliat he gave up no property from near bis house, botii of 
which statements are untrue from the evidence. Why should 
prisoner No. 21, have feared to retract to the deputy magistrate, 
and not prisoners Nos. 20 and 25 ? The prisoner has examined 
two witnesses to character, who, though one is his brother-in- 
law, say nothing in his favor. He summoned two other wit- 
nesses also to character, but as on being sworn he insisted on 
telling them what evidence to give, I refused to question them. 
Both the latter are his brothers-in-law. 

Prisoner No. 22, is charged with the Azgattee dacoity and 
with having belonged to a gang. He made a full confession to 
tne police naming as his accomplices amongst others all the 
prisoners charged in the calendar on the second count. In the 
ioujdary he only allowed he had been an accessary after the 
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1857. fact. He said prisoner No. 21, had told him prisoners Nos. 23 
and 26 and others had owned the Sunhattee dacoity in his pre- 
e ruary 2. shewn him the plunder they got at Azgattee. 

Case of These confessions are confirmed by the denunciation of the 
Busheeb- prisoner immediately after their arrest by no less than seven of 
Chowoedae fellow-prisoners. I will here observe that the witnesses 
and others. Nos. 77, 78 and 79, do not say this, or any of the other pri- 
soners, they have been called to testify against, were known as 
thieves before their present arrest ^ or bore a bad character in 
the village. The defence of prisoner No. 22, is simply a denial 
of guilt and an assertion of his previous admissions having been 
extorted from him. This answer all confessing prisoners must 
necessarily give in my court, when pleading not guilty, as they 
invariably do. Of the three witnesses examined for the prisoner 
as to his previous good conduct, all speak well of him, one of 
the three being, however, a relative, and another a resident of 
another village two miles off. 

Prisoner No. 23, is charged on all four counts. He confessed 
to the police on the same day as the rest, the 9th July ; and 
named as his accomplices all his eight fellow-prisoners. This 
confession he repeated to the deputy magistrate as fully as before. 
Property has been produced as found on the prisoner, but it is 
not recognised by its reputed owner, the witness Bhugwan- 
chunder Chatterjea, most probably because it was not reported 
by him as stolen at the time. This, the prisoner admitted freely 
he had acquired by dacoity. He has given the same account 
of tile disposal of the proceeds of the Sunhattee plunder as the 
other prisoners ; and seven of his fellow-prisoners have com- 
promised him in their confessions. In his defence before me 
the prisoner says he confessed to the deputy magistrate as pri- 
soner No. 22 had been beaten for at first not confessing to him, 
which fiightened the rest into doing the same. At all events 
it did not frighten prisoners Nos. 20 and 25, the first the head 
of tlie gang. Prisoner says both the things he first gave up to 
the police, and what he afterwards ofler^ to produce to the 
deputy magistrate and did produce, were placed where they were 
found by the deputy magistrate’s nazir who conducted the 
enquiry, and who instructed him where to look for them ! Three 
witnesses have been examined for the prisoner, who have been 
cited to give him a good character, two of whom give him a 
bad one. 

Prisoner No. 24, is charged on all four counts also. He con- 
fessed both to the police and to the deputy magistrate to the 
Sunhattee dacoity, and to also another dacoity not in the 
calendar in the house of one Chedam, also of Sunhattee. The 
commission of this dacoity has been proved by the evidence of 
witnesses Nos. B and 69, and property was given up by the 
prisoner as the proceeds of these two dacoities which has been 
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recognised by the owners and others on their bcdialf. This 1857. 

})nsoner denounced in his confessions all his fellow-prisoners and 

seven of his fellow- prisoners (six on the same date) denounced ^^bruaiy 2. 
him. He pleads not guilty before me and asserts that his con- Case of 
fession to the police was extorted from him by violence, but he 
does not say that to the deputy magistrate subsequently was chowkeeoar 
so. He adds he had and produced no stolen property ; and others, 

that what he is said to have given up was pointed out to him 
hy the dewan. He has examined two witnesses (one being 
nearly related to him) who give him a good character. 

Prisoner No. 25, is charged with the dacoity at Azgattee and 
with having belonged to a gang of dacoits. I do not agree 
with the committing officer that there is sufficient evidence to 
convict the prisoner on either of these two counts. It consists 
solely of a mofussil very imperfect confession retracted before the 
deputy magistrate, — imperfect, as of all tlie prisoners only 
No. 20, is mentioned in it, and it was merely admitted by him 
j)risoner had been made acquainted with the commission o( the 
offence afterwards. He never, for a moment, allowed he joined 
in tlie expedition, or shared the plunder. Beyond this, then; 
is nothing, but the denunciation of him by lus fellow-prisoners. 

His witnesses speak well of his general reputation. There is 
certainly suspicion attached to this person, but altogether 
insufficient legal evidence to convict him of the offence he is 
specially charged with. 

Prisoner No. 26 is charged on all four counts in tlie calendar. 

Ho confessed on 9th July in the mofussil to the commission of 
four dacoities, two of them beingthose at Sunhattee and Azgattee. 

This confession he repeated as fully and freely to the deputy 
magistrate ; and he gave up certain valuable articles as the pro- 
duce of the robberies, some of which have been identified by the 
owner. Prisoner is named as an accomplice by six of his fellow - 
prisoners. His defence before me is, that he is not guilty and 
was made to confess by ill-usage. He denies that even his 
defence was taken down by the deputy magistrate, which, how- 
ever, has been duly sworn to by the attesting witnesses. He 
concludes by asserting no property was found on him, which is 
so far true that it was found in accordance with his own admis- 
sions where he had carefully concealed it. His witnesses to 
character, three in number, give him a good character, one being 
his uncle. 

Prisoner No. 27 is charged with dacoity at Sunhattee ; with 
having knowingly in his possession goods obtained by dacoity ; 
and with belonging to a gang of dacoits. To the police he 
made a full confession on both the first two counts, and this con-^ 
fession he repeated as fully to the deputy magistrate. Several 
articles were found buried where he described them which have 
been identified as part of the property lost by Bhugwanchuuder 
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1867. afc Sunhafifcee. Prisoner denounces all his fellow-prisoners, and 
three of them denounce him. His defence before me is, that he 
Febniaiy 2. ^ village called Dabeetollahabad on the night of the 

Case of Sunhattee dacoity ; that he was ill-used and made to confess ; 
Bushbeb- instructed what to say about the stolen property ; 

Chotobbdae witness Bhugwanchunder has a spite against him 

and others, for refusing once to give evidence in a murder case. This is 
all now said for the first time, and has evidently been concocted 
in the Hajut Guard. Prisoner’s three witnesses are merely sum- 
moned to speak to his character, and one of the three says he is a 
rogue. 

I acquit the prisoner No. 25, Neemchand Mozoomdar, and 
order his immediate release. With regard to all the rest, I 
feel compelled to recommend that they be sentenced as profes- 
sional and habitual dacoits, now convicted of specific dacoities, 
to transportation with labor and irons for life. 

jRemarks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bay ley.) The prisoners, Nos. 21, 23, 24, and 26, 
are charged on the 1st, 2nd, 3rd and 4th counts. Prisoner, 
No. 27, on the 1st, 3rd and 4th counts ; and prisoners. Nos. 19, 
20, and 22, on the 2nd and 4th counts. 

The evidence against the prisoners. Nos. 21, 23, 24 and 26, 
consists of their voluntary confessions made before the police 
and deputy magistrate, corroborated by the fact of property 
belonging to the prosecutors, having been produced by the pri- 
soners, as also by the confessions of their accomplices, these last 
supported by otlier facts, detailed in the record, such for instance, 
as musicians and brahmuns being in the house of Goureekant, 
on the night of the dacoity ; and that Kootuboollah, named by 
all the prisoners as actively engaged in this dacoity, had means 
of knowing about Goureekant’s property, he being Goureekaut’s 
servant. 

The prisoner, Birajoodeen (No. 21) confessed in the mofussil 
to committing both the dacoities with which he is charged, in 
company with the other prisoners, and others not apprehended ; 
and produced two brass vessels from a heap of straw as part of the 
property belonging to the prosecutor, Bhugoban Chuckerbutty. 
To the deputy magistrate, he only confessed to the dacoity in 
the house of Goureekant Boy (count 2) ; and the property pro- 
duced by him is not recognised by the prosecutor, Bhugoban 
Chuckerbutty. This prisoner’s name appears as engaged in 
these dacoities in the confessions of prisoners, Nos. 19, 20, 22, 
23, 24, 26 and 27. 

The prisoner. Kali Khan (No. 23) confessed in the mofussil 
and before the deputy magistrate to committing both the 
dacoities with which he is charged, in company with the 
other prisoners and others ; he produced some cloths and part 
of a silver bracelet, as property obtained in the Sunhattee dacoi- 
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ty, (count 1 ;) but the cloths are not recognised by the prose- 
cutor, Bhugoban Chuckerbutty, and he is unable fully to identi- 
fy the bracelet. This prisoner is implicated in the confessions 
of all the other prisoners. 

The prisoner, Kussemoodeen (No. 24) denies having commit- 
ted the dacoity in the house of Goureekant Koy (count 2 ;) but 
confesses to having committed a dacoity with the other pri- 
soners and others, in the house of a smith in Sunhattee in the 
month of Assin ; and that in that dacoity, he got sundry gold and 
silver ornaments as his share of the plunder, which he buried in 
the north-west corner of his cow-house. He adds that in Bysack 
or Jeyt last, in company with the other prisoners, he committed 
the dacoity in Bhugoban Chuckerbutty’s house (count 1), and 
received as his share of the plunder certain gold beads and 
other ornaments, and a brass bowl ; he states that bo concealed 
the bowl in a hole full of water, and buried the ornaments in 
the cow-house, with other articles formerly concealed there; 
and when apprehended, he produced them all. Of those articles, 
the prosecutor recognised Nos. 3, 4, 5 and 6, as his property ; 
the remainder of the ornaments have been identified by Chee- 
dam Kurmokar (smith) of Sunhattee, to the dacoity in whose 
house the prisoners also confessed. Before the deputy magis- 
trate, he repeated this confession and implicated all his fellow- 
prisoners. He is also named in the confessions of Nos. 19, 20, 
21, 22, 23, 26 and 27. 

The prisoner, Shoraa alias Shumshooddeen (No. 26) con- 
fessed before the police mohurrir and deputy magistrate, to hav- 
ing committed both the dacoities with wliich he stands charged, 
in company with the other prisoners ; and also to having been 
concerned with them in two other dacoities in a Brahmun’s 
house in Kalishpoor, and in a Mozoomdar’s house in Moheshpasa. 
In the last-mentioned dacoity, he got two silver chains, which, 
together with property obtained in the dacoity in Bhugoban 
Chuckerbutty’s house, he produced. Bhugoban Chuckerbutty 
recognises the property marked No. 1 gold beads, and No. 2, a 
brass jharee. The prisoner is implicated in the confessions of 
prisoners Nos. 20, 21, 22, 23. 24 and 27. 

The prisoner, Tophan Moollah (No. 27) stated to the police 
and deputy magistrate that one night in the month of Je^^ last 
he had gone to look at his fishing nets, and was met by the 
other prisoners, who, with other people, were in a boat on their 
way to commit the dacoity in Bhugoban Chuckerbutty’s house ; 
and that they compelled him to join them by threats of instant 
death, if he refused. He adds that after the dacoity had l^n 
committed, he received sundry gold and silver ornaments, and 
g large bowl, as his share of the plunder ; that he at first refus- 
ed to take them, but was compelled to do so by the threats of 
Teetoo Roy and Neemchand. He produced the property when 
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1857. apprehended. The prosecutor, Bhugoban Chuckerbutty, recog- 
nises as his property, articles Nos. 7 and 8, of tlie property found 
lebruary 2. ^jth the prisoners ; but does not fully identify No. 9. The pri- 
Case of saner says he is a servant of the prosecutor; adding that for his 

ooddeS" ingratitude {nimuh-harami) he was found out. He is mentioned iii 
Chowkeedae confessions of prisoners, Nos. 21, 23, 24 and 26, as the party 
and others, on whose information the daooity took place ; and, as a servant 
of the prosecutor, he had the means of obtaining such informa- 
tion. 

The prisoner, Basheeroodeen (No. 19) confessed before the 
police to having committed the dacoity in mouza Azghatteo 
(count 2) in company with Teetoo Roy and the other prisoners ; 
but before the deputy magistrate, he stated that seeing Teetoo 
Roy, Meajan, Neemchand and Beera,jdeen consulting together 
before the ruthjatra, he, on hearing of the dacoity in Gouree- 
kant’s house, knew that they and others, whom he mentioned, 
had committed it, and had put the property into the houses of 
Teetoo Roy and Neemchand. How he knew the latter fact, or 
the names of the accomplices, is not stated or exjdained in any 
way. This prisoner is also implicated by the confessions ol all 
the other prisoners. 

The prisoner, Teetoo Roy allois Bishumbhur (No. 20) con- 
fessed in full detail before the police to his participation in the 
Azghattee dacoity (count 2) in company with the other prison- 
ers and otliers, and corroborates their statements that he, Teetoo 
Roy, opened out the plunder ; and as it consisted of ornaments, 
not easily disposed of and not customarily used by people of the 
prisoner’s class, lie had, with their consent, taken charge of it, 
and promised to sell the things, and divide the proceeds ; that 
he had accordingly made them over to Sookchand Potdar of 
Sambazar, but had not received the price. He denied having 
committed the dacoity in Bhugoban Chuckerbutty ’s house, but 
admitted having been concerned in the dacoities of Kalishpore 
and Moheshurpasa, mentioned by Shomush, prisoner No. 26. 
To the deputy magistrate he denied all knowledge of these da- 
coities. The fact of this prisoner being intrusted with the dis- 
posal of the plunder is stated in all the other confessions, as also 
the fact of his being the sirdar of the gang, and of his having 
the koolari with which the door of Goureekant’s house was 
broken open. In his mofussii confession, lie acknowledges hav- 
ing had charge of that instrument, and endeavouring to break 
open the door with it. 

The prisoner, Meajan (No. 22) confessed in the mofussii to 
having been engaged in the Azghattee dacoity, (count 2.) He 
repudiated this confession before the deputy magistrate, and 
stated that Beerajdeen had told him that he ( Beerajdeen) and 
others had committed the dacoity in Goureekant’s house ; and 
that one morning early, in Bysack or Jeyt, he saw Shoma, No, 
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26, Kali Khan, No. 28, and Beerajdeen, No. 21, passing his 
house, and in reply to his question as to what they had been 
about, they said they had committed a dacoity in Bhugoban 
Chuckerbutty’s house, and had part of the property with them, 
which they described, and then went away. The prisoner is 
implicated by tlie confessions of all the other prisoners ; but he 
tells the deputy magistrate that the confession he made in the 
mofussil was not voluntary. He does not, however, prove this ; 
nor is it shewn in any way. 

Before the sessions judge, all the prisoners denied the charge, 
and declared that the confessions were given through fear, and 
that the statements made therein are untrue. The confessii>ns, 
however, both to the police and before the deputy magistrate 
have been attested by the witnesses before whom they were 
made, and by the deputy magistrate’s certificate, and are proved 
to have been given voluntarily. They are given in much detail, 
and corroborate one another in many and minute circumstances, 
and to such a degree that considering how little time the police 
had before the deputy magistrate arrived at the spot to extort 
so many confessions, or to concoct so many detailed stories, vary- 
ing in unimportant particulars, but substantiating each other in 
leading and essential matters, we consider these confessions to 
be trustworthy, and to be corroborated by the finding of pro- 
perty, and by its identification ; the prosecutors, in this respect, 
being apparently careful not to claim things which they were not 
sure of being theirs. We consider all these circumstances to- 
geiher sufficiently prove the guilt of the prisoners. We there- 
fore convict the prisoners Nos. 28 and 26, on their own con- 
fessions, tallying with the confessions of their accomplices, both 
suj)ported by the fact of property identified by the prosecutor 
Bhugoban Chuckerbutty being produced by them, on all the 
counts. Prisoners Nos. 24 and 27, on the 1st, 3rd and 4jth counts, 
on the same evidence. Prisoner No. 21, on the 1st, 2nd and 4th 
counts : and prisoners Nos. 19, 20 and 22, on the 2nd and 4th 
counts, on their own confessions, tallying with the confessions 
of others, both supported by the facts connected with the dacoi- 
ties ; and we sentence them, with reference to the precedent of 
this Court in the case of Gopaul Dolaye, N. A. li. for 1852, 
page 613, to transportation for life. 
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Present; 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT 

versus 

^ , KHYALEE DOBEY, late Jemadar of Thannah 

Bansbeetaii. 

1856. Crime Charged. — Ist count, havinp: on the 15th July, 1856, 

"r after arresting a prisoner, named Gobind Tclee, against whom a 

February 4. warrant had issued, wilfully aided and abetted in the escape 
Case of from arrest of tlie said Gobind Telee ; 2nd count, having re* 
^ ceived a bribe of Rs. 134-8 from one Ram Loll Telee by colour of 
iemadar of office as a jemadar of police in consideration of his having 
thaniiahBans- suffered the said Gobind Telee to escape ; 3rd count, forwarding 
beryah. a false return representing that the said Gobind Telee could not 
be found and he (jemadar) was therefore unable to execute the 
. warrant. 

soner convict- ESTABLISHED. — Bribery and corruption. 

ed on sufficient Committing Officer. — Mr. F. R. Cockerell, magistrate of 

evidence of Hooghly. 

bribery and Tried before Mr. G. D. Wilkins, additional sessions judge of 
ITlT'tothe September, 1856. 

escape of a pii- Remarks by the additional sessions judge , — In the Gazeedorga 

soner. dacoity a number of banknotes of considerable value, whose 

numbers, &c. were known, were carried off by the dacoits, and a 
clue was obtained to the offenders by one of the gang getting four 
of them cashed at Serampore. An order was issued to the pri- 
soner in this calendar then a jemadar of police to seize one Go- 
vind Telee the member of the gang alluded to, but the jemadar 
made a return to the effect that Gobind Telee was not at his 
village and could not be found. This return appeared to be attest- 
ed by five residents of the place, Koilas, Neelmony, Gorachand, 
Issur Chunder Dey (witness No. 5) and Mohesh Chunder Set, 
(witness No. 6). A few days afterwards the search by the 
dacoity commissioner of Gobind Telee, (witness No. 1,) being 
continued, and the pursuit being hot, that person came into 
Hooghly and delivered himself up, and at once made a detailed 
confession of the Gazeedorga and many other dacoities in 
which he had been concerned. In this confession incidentally 
mentioned (fur once confessing with the expectation perhaps of 
becoming an approver usually nothing is kept back by the con- 
fessary) that the prisoner had seized him under the previous 
warrant at the house of Mohesh Chunder Dey (witness No. 2) 
at Muggra, and had released him the same night in considera- 
tion of a payment to him (the jemadar) of the sum of Rs, 125 (in 
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addition to a previous douceur of 9 Rs. 8 annas for good^ treat- 
fiient) from his (Gobind Telee’s) relative and partner, Katn 
Loll Dey, whose shop is close to Mohesh Chunder Ley’s. Gobind 
Telee added that when this payment was made the jalse return 
abovementioned was concocted by Mohesh Dey signing for Mo- 
hesh Set, Rain Loll signing for Ishur, and the rest signing for 
themselves,, viz. Gorachand, Neelmony and Ky lass. These three 
last are not to be found, and they are clearly keeping out of the 
way for fear of punishment for their share of the transaction. 

The 2nd, 3rd and 4th witnesses all testify of their own know- 
ledge to GobindTelee’s arrest by the prisoner ; witnesses Nos. 5, 6 
and 8, declare it was well known at the place he had been arrested 
and let go again for a sum of *noney. Mohesh Chunder Dey, 
witness No. 2, has in my presence written the name of Mohesh 
Chunder Set exactly as it appears on the false return ; and wit- 
nesses Nos. 5 and 6 declare their signature to the return to be 
forgeries. 

In his defence, the prisoner maintains the authenticity of the 
return in all its particulars, and declares the Us. 185-7-3, found 
in his chest, at one time to be all his own savings, and at 
another to be 105 rupees of it his own and the remainder the pro- 
perty of two friends of his. These friends he has not summoned 
as witnesses, and the three witnesses he has summoned to speak 
to his having failed in his endeavours to apprehend Gobind 
Telee, declare they know nothing about it. 

I have tried the case with a jury, who have declared the pri- 
soner guilty ol’the charges brought against him, and I, concurring 
with the verdict, sentenc3 him for bribery and corruption to 
three years’ imprisonment with labor suited to his habits com- 
rautable to a fine of 125 rupees payable in fifteen days. 

Remarks by the Nizamut Adawlut. — (Present: Messrs. G, 
Loch atul H. V. Barley.) The grounds of appeal are these. 
First, the evidence of Govind Telee, the principal witness, taken 
before the magistrate, contradicts the evidence given by him at 
the trial before the sessions judge, as to the party who actually 
paid the money to the jemadar. Second, his evidence is contra- 
dictory as to the parties who were present when the money was 
paid ; and though to the magistrate he says Mohesh Set and Ishur 
Dey were present when the money was paid, he afterwards said 
they were not present, when the false return was given to the 
jemadar. Third, the evidence of Mohesh Lai in respect to the je- 
madar’s acquaintance with Govind Telee is contradicted by that of 
Roopchand. Fourth, the depositions of Koilas, Neelmony Gora- 
Chand and Randal, necessary witnesses, were not taken. Fifth, the 
prisoner is arraigned for receiving a bribe of Ra. 134-8, while Mo- 
h^“<hchunder deposes only to have paid Rs. 125. Sixth, the evi- 
dence of Govind Telee apprehended for dacoity, is unworthy of 
credit, as he is of infamous character, and he may have come into 
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1857. 


February 4. 

Case of 
KhYAIiES 
PoBEY late je 
madar of than 
nah Bausbe 
ryah. 


collisioji with the jemadar in the course of his (the jemadar’s) 

’ duty, and in consequence got up this charge. Seventh, the 
sessions judge states that the prisoner’s witnesses say nothing 
in his favor ^ but as these witnesses, who are police officers of 
that thannah, deposed that they knew nothing of the arrest of 
. Govind Telee, their statements overthrow the judge’s argument, 
- and render the hearsay evidence of Lalgopal Mozoomdar and 
others, as to the arrest, unworthy of credit. 

With regard to the first plea, we find no essential discrepancy. 
To the magistrate, the witness, Govind Telce, stated that 
Kamlal and Moheshchunder paid the money to the appcllnnt. 
Before the sessions judge, he deposed that Neelmony received 
the money for Rarnlal, and paid it to the jemadar, and that 
liamlal and Mohesh had deposited it in his (witness’s) house. 
All three were evidently present when the money was paid. 
With regard to the second plea, the above witness, Govind 
Telee, in his deposition to the magistrate, stated that Mohesh 
Set and Ishur Dey were present when the money was paid. 
In his deposition before the sessions judge, he stated tiiat 
Mohesh Dey and Rarnlal Dey were present. This discrepancy 
in the names of the parties present, when the monej' wiis paid, 
does not, however, assist the appellant’s argument, which is that 
Mohesh Set and Ishur Dey, who say they were absent, must 
also have been present, when tlie false return prei)ared with the 
connivance of the jemadar, was written ; for, even admitting 
tliat they were present, when the money was paid, it does not 
api)oar that the return was written at that time. 

There is rit) contradiction in the evidence of Roopcliand Pal 
and Moheshchunder as urged in the 3rd plea ; and if, as urged 
in the 4th plea, the depositions of Koilas and others, were ne- 
cessary, the prisoner should have required their attendance. 
The objection urged in the 5th plea requires no further notice. 
No such objection, as taken in the 6th plea, can be properly ad- 
mitted as to the evidence of the witness, Govind Telee, on account 
of infamy of character ; nor in his defence does the appellant urge 
that the witness has got up the case against him. He accuses tlie 
zemindar 0 ^ having done so. The evidence against the Jemadar 
came out incidentally in the general confession made by Gobind 
Telee before the dacoity commissioner, which was made with- 
out direct reference to any case implicating the appellant. The 
argument urged in the last plea is invalid. The witnesses for 
the defence were asked if they knew that the prisoner had ex- 
erted himself to apprehend Gobind Telee, and they re{)lied that 
they knew nothing about it. We see no grounds for interfer- 
ing with the decision of the sessions judge, and reject the appeal. 
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Peesekt : 

G, LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


GOVERNMENT 


Midnapore. 

1857. 

February 4. 

Case of 
Dabeb 
Basoes 
and others. 


versus 

BABEE BAROEE (No. 1,) POCHOO BHOONTA (No- 
2,) BABOORAM KOURAH (No. 3,) and GOBIND DOSS 
ALIAS GUMDEE DOSS (No. 4.) 

Ceime Chaeged. — Ist count, Nos. 1 to 4, dacoity on the 
29th March, 1843, in the house of Sounder Sahoo, son of Ram- • 
porshad Sahoo, inhabitant of Ticcasee, thaniiah Kanchunnugur ; 

2nd count. Nos. 1 to 4, dacoity, on the 24th March, 1844, in 
the house of Keenaram Sahoo, inhabitant of Ticcasee, Barh 
Earha Bag, thannah Kanchunnuggur ; 3rd count. Nos. 1 to 4, 
dacoity on the 10th June, 1847, in the house of Sunkur Hajrah, 
master of Seebram Berah (plaintiff), inhabitant of Goopeenathpore, prisoners 

thannah Nemal ; 4th count. Nos. 1 and 3, dacoity on 8th July, convicted and 
1851, in the house of Kistomohun Mahitee, nephew of Santi- sentenced un- 
ram Mahitee, inhabitant of Saootalchuck, thannah Kanchun- der ActXXIV. 
nuggur ; 5th count. Nos. 1 and 3, and 4th count. Nos. 2 and 4, 
being by profession dacoits, and having belonged to gangs of 
dacoits, under Sirdar Dhuniioo Blioonya and others, convicts. —witnesses 
Committing Officer. — Captain C. H. Keighly, assistant gene- being corrobo- 
ral superintendent and joint-magistrate of Midnapore. by inde- 

Tried before Mr. G. P. Leycester, officiating sessions judge 
of Midnapore, on the 25th October, 1856. 

Remarks hy the officiating sessions judge , — The prisoners 
plead not guilty and urge in defence their good character and 
some petty instances of misunderstanding with one or two of 
the approver witnesses. 

Three approver witnesses speak to their identity, of which 
there is no doubt. Two of them and the prisoners are residents 

of the same village. 

* NutlieeNo.2,%%, * 

Dacoity in the house of Soonder Sahoo, 
son of Bampershad Sahoo. 


Nuthee No. 235. 

Dacoity in the house of Keenaram Sahoo 
Nfo. 1, Khatuma and daily report (copies) 
in the dacoity, in the house of Sunkur 
Hajrah. 

Nuthee No. 623. 

Attempt at dacoity in the house of Kisto- 
mohun Maliitee, nephew of Santiram Mahitee. 
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These witnesses also 
denounce them as their 
accomplices in the seve- 
fral dacoities charged, in 
support and corrobora* 
tion of this part of 
their testimony the re- 
cords noted in the mar<^ 
gin* have been laid 
before the court. 
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1857. 


February 4. 

Cass of 
Babsb 
Baboee 
and others. 


versus 

Kisto Seet and Modoo Samoee. 


The record of the first dacoity charged, numbered 226, was 
produced on a previous trial,* and shows that a dacoity was 

committed on the 29th 
• GoTemment as then inti- 

mated) of March, 1843, 
corresponding with the 
18th Choit, in the house of Soondernarain, the son of Kampershad 
Sahoo of Ticcasee, and 163 items of property, plundered. 

The next Ramhoree Booneeah, a pyke in the service of the 
prosecutor, swore to having recognised Baboo Sunkur, a salt 
darogah, Moocheeram Sahoo and Daneeuddee, on the Slst idem. 
Nehal Singh deposed that he had knocked down two of the 
dacoits with his club, and would be able to recognise some 
of them. One Manikram Singh burkandaz of pharee Bahir* 
mootah, under the thannah of Nemal, reported under date the 
22 ud Choit, to the darogah, that he ascertained on going his 
rounds on the 18th Choit, that Moocheeram Jana was absent 
from his house, that on the evening when his report was dated, 
the chowkeedar had brought the man and he then appeared witii 
the mark of a blow on his forehead, just above the eye. Infor- 
mation of this was transmitted to the darogah of Kanchun- 
nuggur, in whose jurisdiction the dacoity aforesaid had taken 
place. The jemadar 'and Soonder Sahoo’s brother-in-law, Bowa- 
nee Pridhan were deputed and searched Moocheeram’s house. 
Nehal Singh aforesaid, who appears to have been with them, 
swore to the said Moocheeram and to Dhunnoo Booneeah^ the 
chowkeedar of that village and witness No. 2, of this trial, as 
having taken a part in the dacoity. On the villagers having 
been collected, ho pointed out Modoo Patur, Dabee Baroee, pri- 
soner No. 1, Pochoo Booneeah Atbgeria, prisoner No 2, Anunt- 
ram, Nagao Doss and others, as the dacoits. Bowanee IMdhan, 
on this, prayed tliat their houses and those of Babooram, pri- 
soner No. 3, and Gobind Doss, piisoner No. 4, (in Vhich he had 
reason to suspect property was secreted) might be searched, and 
he recognised some of the property that was found. In the 
pond of one Bunnoo Aree a bow was then found and his house 
searched when a gotee sworn to by Bowanee Pridhan was found. 

Nehal Singh declared this man also to have been with the 
dacoits, Bunnoo Aree was unable to stand from some injury he 
had received he could not raise his right arm. He explained 
that he had been gored by a wild bufialo, which he had chased, 
but no Wounds were apparent on his person that could have 
been received in that maimer. 

Moocheeram denied the charge. Dhunnoo Booneeah Chow- 
keedar of Mundoparab, was proved to have been absent on the 
night of the 18th Choit, he stated that at mepukur of that 
night forty men of Mundoparah and other villages had assem- 
bled at Gopee Booneeah ’s house. 
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Some time after this, viz. on 18th April, Musst. Cbampee 185*7. 
and Mohun Neyeeah, were arrested on the information of Nur- _ 
sing Mundul Chowkeedar and Beeroo Booneeah. The latter con- ^ 

fessed to the jemadar his participation in the daeoity, and Case of 
implicated Dhunnoo and Modoo Booneeahs, witnesses Nos. 2 and Babee 
3 of this trial, Moocheeram Jana, Nokowree Ghora, Modoo 
Patur Chowkeedar, Buntioo Aree or Uddee, Nagoo Doss and 
others. Musst. Champee the mistress of Dhunnoo Booneeah then 
stated that fifteen or sixteen days ago Gobindhee Doss, Nagoo 
Doss, Mohun Neyeeah, Nokowree Kara, ditto Ghora, Babooram 
Kara, prisoner No. 3, of this trial, Bunnoo Adda, Modoo Patur, 
Moocheeram Jana, Pochoo Booneeah, prisoner No. 2, and Davee 
Baroee, prisoner No. 1, of this trial, Modoo Samoee (convict- 
ed by the Court on the 16th September, 1856,) Dhunnoo Doss, 
witness No. 1, of this trial, Narain Geeree, a salt chaprasee, 
name not mentioned, Dhunnoo and his brother, assembled at 
Dhunnoo’s house, and at one gurree of night went forth to 
commit the daeoity ; that Modoo Somoee had previously prepar- 
ed a boat to cross the Sonia river ; that Dhunnoo and his bro- 
ther, Modoo, did not return until day-break, wheik the former 
gave her some of the property. She repeated her confession to 
the darogah, but Mohun Neyeeah denied his. 

Finally, the darogah reported the case had been trumped up 
to bring the salt darogah into disgrace, &c. and this opinion 
was adopted by the magistrate at the time, but it does not ap- 
pear to me warranted by the record. 

Case No. 235, Heinous, 172. — The record of this case shows a 
daeoity to have occurred, on the 24th March, 1844; in the house 
of Keenaram Sahoo of Ticcasee, Barb Ruruha Bag, when proper- 
ty, valued at Rs. 409-3, was plundered. That night information 
was given at thannah Kanchunnuggur and the darogah proceed- 
ed the following morning to the spot, saw indubitable signs that 
a daeoity had been committed and that the owner of the house 
had been beaten. 

The prosecutor deposed to having recognised Bowanee Pri- 
dhan, (who appears from the evidence of the approvers to be 
the same individual that is mentioned in the last case as the 
brother-in-law of Soonder Sahoo,) Modhoo Pridhan, Bikram 
and Koochil Singh, Dhunnoo and Modhoo Booneeahs, witnesses 
Nos. 2 and 3, of this trial, Moocheeram Jana, and others. He 
also named Davee Baroee prisoner No. 1, and Gobind Doss 
prisoner No. 4, but the manner in which he alludes to these men 
renders his recognition doubtful. The aforesaid witnesses as 
also the prisoners Nos. 1 and 2, were arrested at the time, and 
denied their guilt. Seven men were sent into the magistrate 
bi’f were discharged by him. The magistrate pronounced the 
daeoity false, but 1 can see no grounds for this opinion. 

Case No. 1 . — This was a daeoity committed in the house of 
o 2 
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1857. 


I’ebruai7 4. 

Case of 
Dabsb 
Bakoee 
aud others. 


one Sunkiir Hajrah. It would appear from a report of the 
mohafez of the magistrate’s office, dated 26tb April last, that this 
dacoity was exhibited in the register as No. 3892, but that the 
record has been lost. The assistant commissioner for suppres- 
sion of dacoity on this obtained from the thannah a copy of the 
final report of the darogah, dated 19th August, 1847, from which 
it is evident that a dacoity as chargdB, was committed in the 
village of Goopeenathpore and property valued at Ks. 1055 
plundered. Ten men were committed for trial but acquitted on 
the 3rd December, 1847, the prisoners, however, were not 
amongst them. This case was also laid before the court on the 
trial of the prisoners Kisto Seet and Modhoo Samoee *, since 
which, Captain Keighly issued an order to the darogah for t\\e 
production of any other papers procurable in elucidation of the 
case. The darogah on the 20th forwarded copies of the daily 
reports made in the case on several dates from the 12th J uue 
to 6th July. 

The report of the 13th shews that Punnoo Geeree, Nokowree 
Degar, Modhoo, and Dhunnoo Booneeahs, witnesses Nos. 2 and 
8, of this trial, Madhob Manjee, Soondur and Kisto Seet, Ba- 
booram, and Davee Seet were arrested and their answers taken. 
That of the 14th shews the apprehension of Dhunnoo Doss, wit- 
ness No. 1, of this trial, and others. The final report records 
that Kish to Seet, Soondur Seet, Babooram Koouda and Davee 
Seet made confession to the jemadar. This man is the witness 
No. 4 of tliis trial. 

Qa%e No, 623, is the record of an attempt at dacoity in the 
house of Kisto Mohun My tee, the nephew of Santiram, in the 
village of Sauntal Chuck. 


The proprietor was absent from his bouse, but his servants 
stated that fifteen or sixteen dacoits had come to the; house but 
fied on the pykes aud villagers collecting. No names transpired 
in this case. 

To sum up briefly. In the case No. 226, the evidence of the 
approvers, as regards prisoners Nos. 1 and 2,* is corroborated 
. T. , ^ by the recognition at the time 

of Nelial Singh, a servant of the 
prosecutor, who knocked down 
two of the dacoits, and by the confession of Musst. Champee, 
the mistress of witness No. 2, Dhunnoo Booneeah, which men- 
tions them amongst others as having collected at Dhimnoo’s 
house in Mundoparah, and gone forth to commit the dacoity. 
As regards prisoner No. 3t it is corroborated by the said cou- 

t Babooram Korah. fession. ^ o 

In this case witness No. 2 

was also recognised by Nehal Singh and witnesses Nos. 2 and 3 
are named in the confession of Mohun Neyeeab apd all th^ee 
witnesses in that of Champee, 
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♦ Dabee Baroee, Gobind Doss 
alias Gumdee Doss. 


In Case No, 235, the evidence is corroborated by tlie recog- 
nition of the prosecutor, but he wavers in his statement as re- “ 
gards prisoners Nos. 1 and 4.* Two of the approver witnesses, 

Nos. 2 and 8, were, however, dis- 
tinctly recognised by him. All 
were arrested at the time, but 

discharged; 

In Case No. 1, it appears from the only papers that are 
forthcoming that the prisoner, No. 3t and the witnesses, 

. -o . IT 1 . Nos. 1 and 2, of this trial were 

' arrested, and that prisoner, No. 

3, confessed at the time to the jemadar, Takoordeen Tewaree, 
witness No. 4, of this trial. He has now deposed to the fact 
and that Gobind Boss, prisoner No. 4, was also arrested by him 
at the time. This evidence of the jemadar is supported by wit- 
nesses, Nos. 12, 13 and 14, for the defence, especially by the latter. 
There is then quite sufficient corroboration of the evidence of 
the approvers to warrant reliance on their testimony. 1 there- 
fore convict the prisoners of having belonged to a gang of da- 
coits, and recommend that they be transported for life. 

Remarks by the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The counsel for appellant urges ; 
firstly, that the magistrate has deemed that the dacoities charg- 
ed in the 1st and 2nd counts were false ; secondly, that ten per- 
sons were committed for trial for the dacoity charged in the 
3rd count, and prisoners were not amongst them ; thirdly, that 
when the precise names do not transpire at the time, the Niza- 
mut Adawlut are unwilling to convict ; fourthly, that the cases 
of Hossein Nooney of 18th January, 1856; Madub Periaof25th 
January, 1856; JSodha Fuqueer of 4th April, 1856, Brijohurree 
of 13th April, 1856 ; and of Anund- Roy 19th July, 1856, shew 
how little reliance is put by the Nizamut Adawlut on the testi- 
mony of approvers. 

On the first point, we would observe that we have carefully 
read the records of the dacoities charged in the first and second 
counts, and we concim with the sessions judge in considering 
that they shew little to justify, and very many things to 
contradict such a conclusion as that stated to have been come 
to by the magistrate. The record of the . Nizamut Adawlut 
trial of the 19th September, 1856, Government versus Kisto 
Seet and others, quite bears out this view. On the second 
point, we consider that the mere escape of a prisoner at one 
time cannot be deemed to be (as counsel endeavoured to shew) 
a species of general acquittal. On the third and fourth points, 
we have to observe that the counsel should have shewn that the 
c'lse now before us is precisely one similar to those which he 
has cited. This he has not done. 

We have compared the testimony of the witnesses (approvers) 


1857. 


February 4. 


Case of 
Dabss 
Baboeb 
and others. 
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1^^^ * with the general oonfessions taken before the apprehension of the 
” prisoners, and with the records of the dacoities charged ; and we 
see no reason to doubt their testimony, as it is corroborated by 
of particular circumstances on those records, stated at the time of 
Babobb dacoity, as to the leaders of the gangs, the parties wounded, 
and others. those apprehended ; and by its agreement with the statements 
of parties for the prosecution ; and of persons appreliended at that 
time, as to the particulars now deposed to. Moreover, the fact of 
the prisoners and the approver — witnesses, being together en- 
gaged in the dacoities in question is shewn by those records. 

We convict the prisoners under Act XXIV. 1843, and sentence 
them to be transported for life. 


Peesekt : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT and PITAMBER GHOSE 
versm 

RAM SIRDAR CHOWKEEDAR. 

Ceimb Chaeged, — Wounding the prosecutor, Pitamber 

Februarv 4 with intent to murder him. 

^ - ‘ Committing Officer. — Mr. H. B. Lawford, officiating magis- 

East-Burdwan. 

Chowkeb- Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
DAB. East-Burdwan, on the let December, 1856. 

Remarks hy the officiating sessions judge . — The circumstances 
Prisoner sen- of the case are thus related by the magistrate in the calendar of 
tenced to 14 prosecutor was going from his house in 

sonmenr^^for P^rshapore, at about 7 o’clock in the evening of the 17th 
severe wound- Bhadro, corresponding with Slst August, to the adjoining 
iug. village of Bagadanga, to collect laborers, when about forty 

beegahs from his own house, he saw a man standing near him 
under a tree, he called out to him, when he immediately 
attacked him with a kathcm or large sacrificing knife, and inflict- 
ed a severe wound on his left arm and then eflected his escape. 

The reason for the assault given by the prosecutor is, that he 
and the prisoner had quarrelled in consequence of his (the pro- 
secutor’s) cows having destroyed the prisoner’s crop. Thinking 
it improbable that the prisoner should have made such an attack 
on the prosecutor for so trifling a quarrel, I directed the daro- 
gah to proceed himself to the spot and ascertain whether there 
was any other cause of quarrel and though no one would openly 
disclose the fact, the daro^h found out by secret enquiry the 
prosecutor was in the habit of paying visits to the prisoner’s 


East-Burd- 

wan. 

1857. 
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concubine and that the prisoner had received information of it. 
This was doubtless the reason for the assault, but the prosecutor ■ 
being a Guala, and the prisoner’s concubine a Chandal, he will 
not allow it. 

The attack by prisoner on the prosecutor has been fully 

J Proaecutor,witnes8eBNoB,1.2. 6 tht'salJe vuf^e! 

and there is no reason to 
doubt the truth of the asserted recognition. Prosecutor and 
his witnesses adhered to their former statement regarding the 
cause of enmity. The weapon was not found. The civil assis- 
tant surgeon has proved that the prosecutor has sustained a 
permanent injury. 

Prisoner’s defence is, that he was dispossessed of some chahe- 
ran land by the village authorities ; that he obtained redress 
from the magistrate, but that he has been again dispossessed, 
and that his cousin, witness No. 6, has received the land from 
the zemindar. Witness No. 6, has denied the truth of that 
allegation ; and prisoner’s witnesses have stated nothing in his 
favor. 

A respectable juryt have found the prisoner guilty of the 
^ charge preferred against him. 

t Moonshee Jaliad All. i • 

V T I j • A concur in tnat convic- 

Baboo Issanchunder Chattenea. .. j. 

Moulvee Mahomed Muzhur. tion. It seems quite clear 

that the prisoner waited for 
the prosecutor with the deliberate design of murdering him, and 
that it was only owing to prosecutor’s attention having been 
aroused and to his having thrown up his arm to save his throat, 
and to the timely arrival of the witnesses, attracted by prose- 
cutor’s cries, that that design was not consummated. I would 
recommend that the prisoner be transported for life. 

Remarks hy the Nizamut Adawlut . — (Present .* Messrs. G. 
Loch and H. Y. Bay ley.) The case against the prisoner, as to 
the above details, is clearly proved. The kathan is described by 
one witness as one and a half cubit long. The wounds are 
deposed to by the civil surgeon as “ a severe wound on his left 
arm, a small skin wound on the same arm, and a skin wound on 
the left side of his body,” and as likely to be caused by “ a sharp 
heavy instrument.” The prisoner’s defence is contradictory; 
(that before the magistrate being silent as to the zemindar’s 
interference with his land, which is stated in the sessions ;) and 
neither the enmity of the villagers, nor his alibi are in any way 
substantiated. Keferring to the Nizamut Adawlut precedent 
August 27th, 1853, case of Chooneelal Butt, where the instru- 
ment was much the same, and the wounds more severe, and to 
the terms of Section 2, Regulation XII. of 1829, we consider 
fourteen years’ imprisonment in labor and irons, the proper pun- 
ishment in this case. 


1857. 


Februarj 4. 

Case of 
Bam Sibdab 
CUOWKEE- 
DAB. 
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Pbesent : 

J. H. PATTON AND A. SCONCE, Esqs., Judgei, and J. S. 

TORRENS, Esq., Officiating Judge. 

GOVERNMENT 

versus 

Sarun. HINGHOOEAJ RAI. 

jggy Ceime Chaeged. — P eijury in having on the 17th Septem- 

— her, 1856, corresponding with 3rd Assin, 1264, F. S., having 

February 6. deposed under a solemn declaration taken instead of an oath 
Case of before the magistrate of Sarun, that he saw Pershan Rai, 
Hinghooeaj defendant mounted on Musst. Deokowree prosecutrix (mudai 
Eai. par charatha) and that on his arrival he (Pershan Rai) let go 
of her, and in having again on the same day intentionally and 
Prisoner ac- deliberately deposed under a solemn declaration taken instead of 
quitted ; in- before the said magistrate that the prosecutrix was 

wilhil^ p^e^ury (Pershan Rai,) was forcing her but that ho did 

not being con- wolf him forcing her; such statements being contradictory 
sidered prov- of each other on a point material to the issue of the case, 

®d. Crime Establisued. — T he same as crime charged. 

Committing Officer. — Mr. W, F. McDonell, magistrate of 
Sarun. 

Tried before Mr. H. Atherton, sessions judge of Sarun, on the 
21st October, 1856. 

Remarks by the sessions judge . — This case has arisen out of a 
charge of rape brought by Musst. Deokowree, against one 
Pershan Rai. The defendant, in this case, was a witness on the 
part of Deokowree and first of all when examined by the magis- 
trate under Act V. of 1840, stated that he had seen Pershan 
Rai on the person of Deokowree and afterwards on being 
cross-questioned denied having seen Pershan Rai committing 
the rape. It seems that the woman herself stated at the 
thannah that she had been raped, but afterwards denied the 
perpetration of the crime before the magistrate, and the de- 
fendant, accordingly, gave another and different account when 
he discovered from the question put to him by the magistrate 
that the plaintiff no longer stuck to her first story. The per- 
jury is clearly proved by the evidence of witnesses Nos. 1, 3 and 
5, it being clear that the statements made by the prisoner 
under Act V. of 1840 are directly at variance on a point material 
to the issue of the case in which they were made. 

Sentence passed by the lower court , — To be imprisoned with 
labor and without irons for three (3) years. 

Remarks by the Nizamut Adawlut. — (Present : Messrs. J. H. 
Patton, A. Sconce and J, S. Torrens.) 
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Mr. J. M. Fatton , — The prisoner stated in his examination 
in chief that he had witnessed the assault with which one 
Pcrslian Rai was charged ; but on cross-examination repudiated 
that statement, and said that he had not seen the offence com- 
mitted, but heard from the prosecutrix in the case that it had 
been perpetrated. These statements are as contradictory of 
each other as they can well be and were given on a point most 
material to the issue of the case, namely, the guilt or innocence 
of the accused. 

The prisoner admits having made these conflicting statements, 
but pleads in extenuation that he did so under the confusion and 
excitement of finding himself for the first time in a court of 
justice. This plea, however, cannot avail him, as the facts on 
record warrant the presumption that another motive induced 
him to depart from his original statement, namely, the abandon- 
ment by the prosecutrix ol the charge first made. This makes 
the perjury wilful and deliberate. 1 would convict the prisoner 
and sentence him as proposed. 

Mr, J. 8. Torrens . — ^The prisoner has been convicted of per- 
jury for having sworn to two conflicting statements in the 
course of his deposition before the magistrate on the 17th of 
September last. The charge, under investigation, was one of 
rape. Prisoner being called as a witness, at first stated that 
hearing the cries of the prosecutrix, he, along with another 
party, had fled to her assistance, and found her confined by the 
party charged, in an enclosure of his cattle-fold ; the prosecutrix 
was receiving, as he described it, “ he-ijut*^ at the time of his 
(prisoner’s) arrival. On a question put to him by the magis- 
trate, he says that the party charged was “ churha,^^ on the 
prosecutrix, that he saw it ; on another question in cross-exami- 
nation he says that he did not actually see the “ he-ijut,'' but he 
had heard of it from the prosecutrix, for this extent of contra- 
diction in cross-examination he has been found guilty of wilful 
perjury. It is to be observed, as the deposition stands record- 
ed, or as far as there was any attempt on part of the magistrate 
to bring out definitely, what the prisoner actually meant by the 
terms ^^churha'' and “ Je-i/u^”*both of the vaguest signification 
in a charge even of assault, the prisoner in his evidence still 
held to his original assertion that he had on his arrival, found 
the prosecutrix held under durance by the accused ; and the only 
variation really in his evidence is, as to the extent or nature of 
the so described, which he had himself actually wit- 

nessed. 

In his defence he pleads that he was so confused during the 
examination, that he fell into the contradiction without inten- 
tion ; and under the mode in which the examination is shown, 
by the record of it, to have been conducted, I am of opinion 
that no designed or wilful misstatement is made good against 
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1857. him ; and that there is no amount of contradiction which we 

"T should not, as the record is before us, hold sufficiently accounted 

February 4. defence raised. Had the examination by the magis- 

Case of trate proceeded further, so as to show more definitely what it 
prisoner meant by the expressions above noticed, it is 
possible that his deposition might have evinced a wilful perjury ; 
but I do not gather this from what is now before us. 

The charge, which had been preferred, was, it appears, not 
wholly a false one ; it was apparently one of an assault or an unjus- 
tifiable restraint on the prosecutrix exaggerated into a charge of 
rape ; which latter, either from finding what acts were necessary to 
constitute or warrant such a charge, or from other cause, she 
departed from. There is apparently no intention in the whole 
case, which can warrant the conclusion that the prisoner came 
forward and wilfully deposed to what he knew to be false. If it 
was shown clearly that he had done so, I would affirm the sen- 
tence ; but considering the difficulties which natives are under 
when giving their depositions, to have them recorded before Euro- 
pean officers or native officers themselves ; considering also the 
way in which such depositions are known to be taken, 1 cannot, 
under the circumstances of this case, convict this prisoner on 
one which I conceive to be so loosely and vaguely taken down, 
as that on which the charge of perjury has been preferred 
against him. 

Mr. A. Sconce . — I concur in the acquittal of the prisoner 
Hinghooraj llai, for the reasons given by Mr. Torrens. 1 ob- 
serve also in the deposition of the prisoner another contradic- 
tion loosely spoken, which, like that charged, might have been 
taken to found a charge of perjury. The prisoner stated that 
when he ran up, he (and another man) made Pershan Kai let go 
the complainant ; and immediately after, he said that on his 
coming up to the spot, Pershan Eai himself let the woman go. 
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Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVEKNMENT and MUSST. OOMAH BEWAH 
versus 

KACHAEE FUKEER. 

Crime Charged. — Wilful murder of Nubeen, a boy aged 
seven, son of the prosecutrix Oomah Bewah. 

Committing Officer. — Mr. C. Jenkins, officiating magistrate 
of Bacca. 

Tried before Mr. R. Scott, officiating sessions judge of Dacca, 
on the 25th November, 1856. 

Remarks hy the officiating sessions judge . — The prisoner is a 
Fukeer, and a few montlis before the perpetration of the mur- 
der, had brought the prosecutrix, a Hindoo widow, and her son 
(tlie deceased) to live with him. They lived together with 
another wife of the Fukeer in a hovel near Meer Asgur Alice’s 
house, and when the Fukeer was from home, the women ap- 
pear to have been in the habit of living on the premises of 
Asgur Alice. 

The prosecutrix deposes that on the 16th, the prisoner started 
with her boy with the alleged intention of going to a town 
called Deobagh, she went to the house of Asgur Alice, on the 
following morning, the prisoner sent for her to the hovel, where 
she found the boy in a dying state. The prisoner at each stage 
of the trial has asserted tliat whilst he was engaged gathering 
mangoes, the boy amused himself playing with a tame monkey 
chained near the hovel, that the animal suddenly Hew at the 
child, and before he, the prisoner, could drive him off*, had in^- 
flicted the injuries which terminated fatally. 

There were no witnesses to the murder. Tlie evidence of 

witnesses Nos. 1 and 2,* 
ia to the effect that prisoner 
and the child spent the 
night of the 16th in the verandah of a deserted gunjah shop, 
and during the night witnesses were disturbed by the prisoner’s 
beating the boy, but before day-break they had left the place. 

There are also witnesses,t 
who depose that on the 
morning of the 17th, pri- 
soner had accounted for the helpless condition of the child by 
saying that he was ill and made no mention of the monkey. 
The gomashtah of Moulvy Abdool Allee, the zemindar living 
near the scene of the murder, immediately sent the prosecutrix, 
V 2 
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Fttkeeb. 
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the prisoner and the dying child to the police, as they consider- 
“ ed that the injuries could not have been inflicted by a monkey. 

Though there are no eye-witnesses to the murder, yet from 
the circumstances of the case and the answer of the prisoner, 
it is clear that the boy was killed either by the prisoner or by 
the monkey. It is highly probable that the monkey was large 
and strong enough to have killed a weak child, but I am firmly 
convinced from the nature of the wounds that the child was not 
so killed. 

The civil surgeon deposes that two of the ribs were fractured 
and that there were no marks of bites on the body, it is not pro- 
bable that this injury to the ribs was inflicted by a monkey, still 
it might have been so done, but I think it beyond question that 
if an enraged monkey had attacked the boy, he would have bitten 
him more or less severely, and the mark of a bite would be very 
easily recognised. 

The prisoner stated in his defence before the police, the 
magistrate, and in this court that two women (Boodey and the 
wife of Sha Saheb,) were near the place where the boy was 
attacked, and several others had come up afterwards. 

The woman Boodey, does not support this statement, and the 
wife of the Sha Saheb (name unknown) has not been brought 
before the court. 

There appeared at one time a doubt as to the prisoner’s 
sanity ; but beyond the fact of his being a gunjah smoker and 
therefore liable to occasional fits of violent excitement, it does 
not appear that he can be considered insane. 

The law officer acquits the prisoner, and considers the crime 
not proved. 

1 consider him guilty on violent presumption of the murder 
of deceased and recommend tliat he be sentenced to transporta- 
tion for life. 

Bemarks hy the Nizamnt Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The record shews that the prisoner 
took the deceased with him to mouzah Deobagh ; and on the 
niglit previous to the death of tlie deceased, the prisoner was 
seen beating the child, and holding him down by the neck, in 
the vermdah of a ganjah-devXav^s shop in Nyabaree ; and that 
the prisoner brought him on the following day in a dying state 
to his own hut. To some of the neighbours, who met him on 
hib way liome carrying the child, he said it was suffering from 
a stroke of the wind ; and to others, who passing his hut, saw 
the child lying down, he said that the boy was suffering from 
fever ; and to the deceased’s mother the prisoner said that a 
tame monkey had scratched and bitten the deceased. The impro- 
bability of this last story is shewn from the civil surgeon’s evi- 
dence after examination of the body ; and the plea is unsupport- 
ed by any proof. The deceased’s mother cohabited with the 
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prisoner, and the boy was placed by her, and evidently was 
always considered by the prisoner, as under his charge ; and 
it was his bounden duty to take care of the child. What were 
the motives which led the prisoner to beat the child are not as- 
certained ; but no provocation on the part of the deceased can 
be traced in the evident, and we have no doubt, from that 
evidence, that the child’s death was caused by the ill treatment 
he received at the hands of the prisoner. We therefore convict 
the prisoner of aggravated culpable homicide, and sentence him 
to be imprisoned for life with labor and irons in the Alliporejail, 
considering that a haore suitable punishment, for his peculiar 
case, and habits, than transportation. 


1856. 


February 4. 

Case of 
Xachaeb 
Fukeer. 


Peesekt ; 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


Sylhet, 

1857. 

February 9. 
Case of 


GOVERNMENT 

versus 

SHEIKH SHADHOO (No. 33,) BEHALEE SHIKDAR 
(No. 34,) OLEE MOOLLA (No. 35,1 SHEIKH BALL 
(No. 36,) AND SHEIKH CHAND (No. 37.) 

Ceime CiiAEGED. — Ist count, prisoner No. 33 of wilful mur- 
der of Shadhoo chowkeedar and 2nd count, prisoners Nos. 

34 to 37 being accessaries after the fact contained in the 1st 
count at the end of April, or in the first part of the month of sheikh 
M ay 1855, corresponding with some day of By sack 1262 B. S. Shadhoo and 
Ceime Established. — No. 33, culpable homicide and Nos. 34 others, 

to 37 accessaries to culpable homicide. 

Committing Ofiicer. — Mr. T. P. Larkins, magistrate of Appeal re- 
Sylhet. ; pri- 

Tried before Mr. M. Shawe, ofliciating sessions j^dge, on the 
16th September 1856 • 

liemarks by the officiating sessions judge. — This case took the death of 
place more than a year ago, but no information was given at the deceased 
the thaniiah until the 23rd of July last; the circumstances of^®^^S caused 
the ease are as follows : Lung Bee, the wife of Shadhoo chow- ^ 33 sheikh 
deceased was ill and was taken to her father’s house, 
from whence she went to a Moollah's house in order to procure 
medicine for herself. Shadhoo chowkeedar visited his father-in- 
law’s house and abused his wife for visiting the Moollah's house, 
and attempted to beat her, at night the villagers assembled in 
Behaleechowkeedar’s (prisoner No. 34’s) houseand remonstrated 
with the deceased for abusing his wife; Kurreem Mirdah, witness, 
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1857. 


February 9. 

Case of 
Shkikh 
Shadhoo and 
others. 


Sheikh Shadhoo (prisoner No. 33’s) uncle asked the deceased the 
reason of his abusing his wife, on which a quarrel ensued and abu- 
sive language was used on both sides ; Sheikh Shadhoo (prisoner 
No. 33) gave the deceased a blow which made his nose bleed ; 
he returned to his house and from the effects of the blow 
he died on the following night ; all tl|^ prisoners concerted to- 
gether and declared that sickness was the cause of the deceased’s 
death ; they buried the corpse and concealed the fact. Witnesses 
Nos. 1 and 2 deposed, that prisoner No. 33 kicked the deceased, 
and from the effects thereof he died ; prisotier No. 33 confessed 
to having kicked the deceased and the remaining prisoners be- 
fore the police and the magistrate confessed to having buried 
tlie corpse of the deceased and having concealed the fact. The 
confessions of all the prisoners taken before the police and the 
magistrate have been duly attested by the subscribing witnesses 
thereto. Under all the circumstances of the case, 1 do not con- 
sider that the blow inflicted by prisoner No. 33 upon the de- 
ceased was with the intent of killing liim. I therefore, in con-, 
currence with the verdict of the assessors, convict prisoner No. 
33 of culpable homicide and the remaining prisoners of being 
accessary in the above crime and sentence them as follows : 
No. 33, to imprisonment for three years and to a pay a fine of 
rupees 3U and Nos. 31 to 37 each to imprisonment for one year 
and to pay a fine of rupees 10 on or before the 1st proximo, 
or in default of payment to labor until the fine be paid, or 
the term of their sentence expire. 

liemarks hij the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley). The prisoners’ appeal from the orders 
of the sessions judge on the following grounds, 1st, the prisoner, 
Shadhoo, No. 33, denies that the deceased died from the effects 
of the kick he gave liiin, because the deceased was able to go 
about his work as usual for three days after ; 2nd, that the mo- 
fussil confession was extorted through fear of ill-treatment. The 
other appellants deny having wilfully concealed the death 
of the deceased, which they attribute to cholera; and plead 
that they v^ere induced to confess in the mofussil, by the hopes 
held out to them by the darogah of being released, if they made 
a full confession. 

The record sliows that owing to a dispute, which took place 
in the house of Behalee Shikdar, prisoner No. 31, between the 
deceased and Kureem Meerda, in consequence of the deceased’s 
abuse of his wife, Musst. Lung, the prisoner, Sheikh Shadhoo, 
enraged at the language of deceased, ran up to, and kicked him 
between the eyes and on the nose, as he was sitting, and thus 
the deceased’s liead came iu contact with the post against 
which he (the deceased) was leaning. Blood began to drop 
from his nose ; and the parties then separated ; but the next day, 
the deceased came to Behalee’s house, and demanded an inquiry 
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by tlie villagers into Sheikh Shadhoo’s conduct. Deceased then 1857. 

went homo and died that night, blood and mucous matter hav- ~7 J — 

ing issued from the nose and mouth. The other prisoners, by ®hruary 9. 
the advice of Ruheem Gauzy, buried the body without intimation Case of 
to the police, and it was given out that the deceased had died of g^f^uBE^aiid 

In his deposition before the sessions judge, Kootoob Mollah, 
one of the witnesses to the molussil confession of the prison- 
er, Shadhoo, states that the prisoner was threatened by the 
darogah, and thus induced to confess. The sessions judge appears 
to have taken no notice of this ; nor to have examined the other 
witness particularly on this point. The prisoner, however, ad- 
mits in his petition of appeal to this Court that he did kick the 
ddbeased, and that he died ; but urges that he did not die from the 
effects of the kick. That fact is, however, independently proved 
by the evidence of the eye-witnesses. We therefore see no rea- 
son for interfering with the order of the judge, and reject the 


PliESEKT : 

G. LOCH AND II. V. BAYLEY, Esqs., Officiating Judges. 


GOVERNMENT and MUSST. JEERA 
versus 

SHEIKH NAYER (No. 1,) SHEIKH KOOTOOB (No. 2, 
APPELLANT,) SHEIKH DENGRA MOOLLAH (No. 3, 
APPELLANT,) TEPAY SHUSTEE (No. 4, appellant,) 
SHEIKH SADEE (No. 5,) SHEIKH GONDIE CHOW- 
KEEDAR (No. 6,) SHEIKH AREEZ (No. 7,) SHEIKH 
AROZOOLLA (No. 8, appellant,) andSUNA MANJEE* 
(No. 9.) 

CiiiME Charged. — -Ist count, Nos. 1 and 2, wilful murder 
of Musst. Sounder Bee ; 2nd count, Nos*. 3 to 9, being accessaries 
after the fact contained in the first count, at the end of May, 
or in the first part of June, 1854, corresponding with some day 
of Jyte, 1261, B. S. 

Chime Established. — Culpable homicide. 

Committing^ Officer. — Mr. T. P. Larkins, magistrate of 
Sylhet. 

Tried before Mr. M. Shawe, officiating sessions judge of Syl- 
het, on the 17th September, 1856. 


Sylhet. 

1857. 


February 9. 

Case of 
Sheikh 
Kootoob and 
others. 

Prisoners 
convicted of 
culpable ho- 
micide and ac- 
cessaryship . 
on coniessionS 
and circum- 
stantial proof. 
The sentence 
of prisoner 
No. 2 mitiga- 
ted. 


* Acqiuttcd by the low'er court. 
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1857. Meniarks hy the offi^atiny sessions judge , — This occurrence 
“irr ^ took place in May or June, 1854, and the fact was concealed 
e iniaiy . August last. Prisoner No. 6, gave information at the 
Case of thannah of Gowain Ghaut. The darogah of the Jynteah than* 
Kootoob deputed to hold an investigation and he succeeded in 

others. bringing the case to light. The history of which is as follows : — 
Soonder Bee, the deceased, was the wife of prisoner, No. 1. 
She was ill, committed a nuisance (i. e. dirtied) in the house, 
which caused a dispute between the deceased and her husband 
(prisoner No. 1,) who seized a dao and struck the deceased witli 
it on the face and neck, the blow severed an artery, and from 
the effects of which the deceased died during the evening of that 
day ; the rest of the prisoners assembled during the niglit and 
being bribed by Napr (prisoner No. 1,) concealed the fact aftd 
buried the corpse of the deceased. 

Prisoner, No. 1, before the police and the magistrate, con- 
fessed the charge preferred against him, and prisoners Nos. 2, 3, 
4, 5, 6, 7 and 8, confessed that they had been bribed and had in 
consequence hushed up the case. The confessions of the pri- 
soners have been duly attested by the subscribing witnesses 
thereto, witness No. 1, deposed to having seen the deceased with 
her throat cut and other witnesses, viz. Nos. 10 to 12, corro- 
borated the statement made by witness, No. 1. The dao, with 
which the crime was committed, was produced by prisoner, No. 1, 
before the police. 

Prisoner No. 1, pleads that his wife, the deceased, was inti- 
mate with one Sadeer, but failed to establish the fact. 

I concur in the verdict of the assessors and convict prisoner. 
No. 1, of culpable homicide and prisoners, Nos. 2 to 8, of being 
accessaries after the fact in the above crime ; prisoner, No. 2, is 
the brother of prisoner, No. 1, and resides in the same house, 
his guilt is greater and 1 award to him a heavier punishment, 
and acquit the prisoner, No. 9, for want of sufficient proof, and 
sentence the prisoners as follows. 

No. 1, to seven years’ imprisonment with labor in irons; 
No. 2, to three years’ imprisonment without irons and to pay 
a fine of Rs. 30, on or before the first proximo, or in default of 
payment to labor until the fine be paid or the term of his sen- 
tence expire ; and Nos. 3 to 8, to one year’s imprisonment 
each without irons and to pay a fine of Rs. 10 each, on or be- 
fore the first proximo, or in default of payment to labor until 
the fine be paid, or the term of their sentence exmre. 

Remarks hy the Nizamut Adawlut, — (Present ; Messrs. G. 
Loch and H. V. Bay ley.) The prisoners appeal on the ground 
that the acting darogah of Jynteahpore got up this case with 
a view to obtain a name as an active officer ; that the case was 
not one of homicide ; but that deceased died from natural 
causes. We have gone through the record, and find that the con- 
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fessions are deposed to have been voluntarily given. Sheikh Nayer, 1857. 

himself, the principal, has not appealed; and taking his detailed 

narrative of the occurrence, as on the record, together with the 

evidence of neighbours, who depose to the cause of the quarrel, Case of 

and to its having twice before led to prisoner assaulting de- 

ceased ; to the deceased having been seen by them, dead with ^ others.* 

her throat cut, and to the production of the dao by prisoner 

No. 1 ; — we see no grounds to interfere with the sentence. We 

observe, however, that although prisoner, No. 2, is the brother 

of prisoner. No. 1, and resides with him, it is not on the 

record that he was present in any way at the occurrence, or that 

lie was more of an accessary than the others, except that the 

body was buried in his part of the premises ; (but still before the 

others ;) and tliis is not stated as the ground for the greatly 

enhanced punishment which the sessions judge awards to this 

prisoner. We reject the appeal ; but sentence this prisoner, 

No. 2, to eighteen months’ instead of three years’ imprisonment ; 
and the others as proposed by the sessions judge. 


Present : 

(f. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


GOVERNMENT, SACHEERAM CHUNG and others 
versus 

SHEIKH RUHEEMUDDEE (No. 18,) KASHEE MAHO- 
MED (No. 19,) SHEIKH RUZZUB (No. 20,) OMAR 
DKilAZ* (No. 21,) AND SHEIKH JAUN MAHOMED^ 
(No. 22.) 

Crime CnAROED. — 1st count, illegal assembly and riot at- 
tended with the culpable homicide of Ramshurn Chung, Bearer ; 
2nd count, riotously attacking Cheekundee bazar and |)lundering 
the property of Rughoonath Slia, to the amount of Rs. 268-8, 
likewise that of Rughoonath Boneek to the amount of Rs, 61-11, 
likewise that of Hurreechurn Sha to the amount of rupees 5, 
14 j annas, likewise that of Bashee Sha to the amount of rupees 7, 
6 pie, likewise that of Boodaram Sha rupees 4, 15 annas 6 pie, 
total 348 rupees 1 anna ; 3rd count, keeping the property in 
their possession, knowing the same to have been obtained by 
plunder. 

Crime Estarlished. — Riotously attacking Cheekundee ba- 
zar, in which Ram Shurn Chung was killed and plundering 
pnyperty of the prosecutors to the amount of rupees 348, 

* Acquitted by the lower court. 

VOL. TIT. PART I. Q 


Dacca. 

1857. 


February 9. 

Case of 
Sheikh 
Ruhekmud- 

i)EE and 
others. 

Riot, homi- 
cide, and plun- 
der, connected 
with disputes 
between Doo- 
dqo Meeali 
and Noyuh 
Meeah. Ap- 
peal rejected. 
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1857. 


February 9. 

Case of 
Sheikh 
Rfheemud- 
HEE and 
others^ 


1 anna and possessing the same, knowing it to have been obtained 
by plunder. 

Committing Officer. — Dubbeerooddeen Mahomed, deputy ma- 
gistrate of Moonsheegunge. 

Tried before Mr. li. Scott, officiating sessions judge of Dacca 
on the 6fch September, 1856. 

BemarJes hy the officiating sessions judge , — The prisoners are 
charged with riot attended with culpable homicide and plunder, 
and from the confessions of Nos. 18 to 20 in the niofussil and 


of No. 19 before the deputy magistrate, corroborated by the 
testimony of witnesses* to the production of the plundered pro- 

* XT j m perty, there can be no doubt of 

* Nos. 17 and 19. fv -li. 

their guilt. 

Doodoo Meeah and Noyah Meeah are rival sectarian leaders, 
and botli zealous in the propagation of their peculiar tenets. 
They are also both under the imputation of having occa- 
sional recourse to compulsory measures in order to gain prose- 
lytes. 

For some days previous to this outrage there had been un- 
usual excitement in the place; it was reported that Noyah 
Meeah and his jieople intended to plunder the town, this led to 
an assemblage of lattijah of the opposite faction. On the night of 
the 20th May, about one hundred or more men attacked the town, 
plundered five houses and speared Kam Shurn. On the next day 
Nubbo Kishen Dey lodged information in the thannah against 
Noyah Meeah and his people. Tlie darogah of Moolfutgunge 
arrived at the town and reported to the deputy magistrate of 
Moonslieegunge that the case was a very difficult one, as he had 
received information that the outrage had been committed by 
the people of Doodoo Meeah, with the express purpose of ruining 
Noyah Meeah and his faction. He therefore begged the deputy 
magistrate, would jier.sonally carry on the investigation. The 
deputy magistrate refused to come on plea of illness. The da- 
rogah then took such evidence as Doodoo Meeah’s peoj»le brought 
lorward, and tiiere were soon found eye-witnesses to accuse 
Noyah Meeah and many of his nearest relatives with having been 
personally in the outrage. 

All the accused denied participation in the outrage. On the 


26th May, the darogah of Rajabaree arrived on the spot, and 
his arrival gave a turn to the investigations. The plundered 
parties now owned that their .assailants were a gang of Doodoo 
Meeah’s people, and evidence was procurable on this side as 
easily as it had formerly been on the other. On this occasion 
it was, however, supported by the confessions of the prisoners 
and by the production of the property. Many other prisoners 
were apprehended and discharged. I consider it established that 
the outrage was committed by the people of Doodoo Meeah 
They were accused from the beginning. It is true that the 
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plundered parties did not accuse them, two of these people are 
alleged to have lost property to the value of 5 rupees and 7 
rupees respectively, and they are the only people who pretend 
to have recognised any of the rioters. There is strong reason 
to suspect that these men were brought by the real culprits to 
prove the case against Noyah Meeah’s faction. 

The property recovered is of nature that admits recognition. 

The law officer found the prisoners guilty of riot, in which 
Ham Shurn Chung was killed, and on the 2nd and 3rd 
counts. I concur in the finding, and sentence the prisoners 
each to seven years’ imprisonment with labor and irons. 

Bemarhs hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H, V. Bay ley.) The three prisoners appeal, urging 
that the prosecutors in their first statements to the police had 
themselves accused Noyah Meeah’s people ; that the darogah of 
Moolfutgunge reported that Noyah Meeah’s people were the 
guilty j)arties ; that there was a discrepancy as to the alleged 
hour of the attack (some saying it was at 4 dondos of the night, 
while others stated that only that portion of night remained;) 
that their (the prisoners’) confessions were extorted by the da- 
rogah last deputed ; (of Ilajaharee ;) that Kanaye J ogee left most 
of the property to be kept in their houses, and that some was 
their own ; and that the evidence for the defence exculpated 
them. 

We have carefully gone through the whole record, and do not 
consider the grounds of appeal valid. 

It is true that the prosecutors and their witnesses at the 
police at first stated the attack to be one by Noyah Meeah’s peo- 
ple. But the information of the police, and the evidence there, 
were from Doodoo Meeah’s people, and the tenor of their state- 
ments to the police, especially the verbatim manner of their 
dejiosing to Noyah Meeah and many of his near relatives, each 
and all, being personally on the spot and taking an active part 
in the occurrence, leads us to discredit them. Entirely irre- 
spective, however, of the contradictory statements of the prose- 
cutors to the police, we find the following facts sufficiently 
established, i. e. that some of Doodoo* Meeah’s chief agents and 
people were collected at the bazar the evening before, and arm- 
ed ; that they set forth their apprehension of an attack from 
Noyah Meeah’s people, hut none of the latter are shewn to have 
been, then or afterwards, there at all ; that the prisoners all 
voluntarily confessed before the darogah (Buheem and Kujub 
at their own houses, and Kasee Mahomed at the thannah) and 
all on the day of apprehension, and simultaneously with the 
discovery of the plundered property with them ; that Kasee 
Mahomed repeated his confession before the deputy magistrate ; 
that the plundered property was identified as that of proseem- 
iors ; that th(^re is no proof of its having boon placed there by 


1857. 


February 9, 


Case of 
Sheikh 
Ruheemud- 
DEE and 
others. 
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1857. Kanaye Jogee, or by improper means ; and that none of the 
^ pleas urged by prisoners in their defence are proved by tlie wit^ 
l^ebruaiy 9. jj^gg^g called for that purpose. 

Case of |^j.g^ sight, it would seem unlikely that Doodoo Meeah’s 

Ruiieemud- should attack the bazar of which he was a part-sharer ; 

DEE and record, that there was an idea of the owner of 

others. the far larger share farming it to Noyah Meeah, which would 
afford a motive for the outrage. In the same way it would seem 
unlikely that Doodoo Meeah’s people would kill the deceased, 
who had given evidence against Noyah Meeah. But unfortu- 
nately experience shews that, in such a case as this, wlien tlie 
primary object is injury to the opposite party, either by a false 
case against them or otherwise, human life, especially that of one 
of another creed and sect, is not always regarded. 

We reject the appeal. 


Pit E SENT : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT 

versus 

TAJ MOHOMED MUNDUL (No. 29,) SOBAN MUN- 
DUL (No. 30, NON-APPELLANT,) RUNJEET PYEKAR 
(No. 31,) KEENAH PRAMANICK (No. 32,) BOHOR 
MUNDUL (No. 33,) JAHANBUX MEER SllEEKA- 
^ REE (No. 34,) GHEENAH PRAMANICK (No. 35,) 

Kungpore. PRAMANICK (No. 30,) AND JHOOMUN 

1857. SINGH, POLICE PUBKHNDAZ (No. 37.) 

Chime Charged. — 1st count, prisoners Nos. 29 to 30, with 
t mary ' riot attended with culpable homicide of Jamal Pramanick and 
Case of slightly wounding of Chbokoo Pramanick ; 2nd count, being 
Mohomed accomplices in the above riot attended witli homicide and wound- 
Mundttl ing ; 1st count, No. 37, being an accomplice in the above crime ; 
and others. 2iid count, aiding and abetting by his presence as a police bur- 
kundaz, in the above riot attended with homicide and wounding. 
Appeal re- CRIME ESTABLISHED. — Prisoner No. 30, riot attended with 
culpable homicide of Jamal Pramanick and slightly wounding 
the ^ pTosecu- Chhokoo Pramanick. Prisoners Nos. 29 and 31 to 36, be- 
tion Vovingi^g accomplices in riot attended with culpable homicide of 
the guilt of Jamal Pramanick and slightly wounding of Chhokoo Prama- 
tho prisoners ; prisoner No. 37, being an accomplice in the above 

fences and all- aiding and abetting by his presence as a police 

Ua not being ^urkuudaz iu the above riot attended with homicide and wounds 

substantiated. lDg« 
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Committing Officer. — Mr. J. 0. Dodgson, joint-magistrate of 
liograh. 

Tried before Mr. R. H. Russell, sessions judge of Rungpore, 
on the 8th September, 1856. 

Remarks hy the sessions judge . — It appears from the evi- 
dence, that there existed a dispute regarding some newly formed 
lands in Paroolee hheel^ between Keenah Pramanick prisoner 
No. 32, of the village of Noseepore, and Jamal Pramanick 
(deceased) of the village of Tolotollah. At the beginning of 
the year, the dispute was amicably adjusted by the division of 
the disputed lands between Keenah and Jamal, who proceeded 
to sow their respective allotments. 

On tlie 15th June, Jamal was cutting his crdj)s of dhan 
in Paroolee hheel, about 10^ A. M. when a large party came 
from the villages of Noseepore and Konabaree and commenced 
cutting the dhaa^ they were accompanied by Taj Mohomed j)ri- 
soner No. 29; Jhoomun Singh burkunduz prisoner No. 37, 
stationed at the (jhatty in the village of Noseepore, and a party 
of men armed with lattees, 

Jamal went into the village to call his neighbours to help 
him to save the crops. A party of eight or ten returned with 
him to the bheel, and seeing a piTson standing by Taj, in the 
uniform of a police burkundaz, Jamal and Chhokoo witness No. 
8, went forward and calhjd on him for protection. He remained 
silent and j)assive, when Taj ordered that the parties who were 
calling out, should be beaten. 

On this Soban prisoner No. 30, rushed forward with a lattee, 
with which he struck Jamal on tlie forehead, felling him to the 
ground, as he was in tlie act of falling, Runjeet prisoner No. 
31, struck him again on the left shoulder, and Keenah prisoner 
No. 32, struck a third blow on his loins as he lay on the ground, 
Ciiliokoo on remonstrating, was attacked by Bohor Mundul pri- 
soner No. 33, Jahanbux prisoner No. 34, Gheenah prisoner No. 
35, and Jattra Pramanick prisoner No. 36, and knocked down. 
Seeing tlie late of those most advanced, the rest of the Tolo- 
tollali, villagers retreated. The Noseepore party having cut 
the crop, carried it off, wdien the Tolotollah party returned and 
found Jamal senseless and speechless with his skull fractured, 
and Chhokoo with sundry contusions, and slight injuries on 
different parts of his person. They were brought home, and 
Modee Akhund witness No 1, sent to the thaunah to give in- 
formation of the occurrence. 

He arrived on the same day, and the darogah reported that 
the mohurrir had started for the spot the same evening ; he did 
not arrive, however, till the following evening, though the dis- 
tance is but eight miles, and it appears from the evidence of 
Modee Akhund, that in consecpience of a storm he did not leave 
till past ten a. m. on the following day. 


1857. 

February 10. 

Case of 
Taj 

Mohomed 
Mitndfl 
and others. 
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1857. He found Jamal to be speechless and senseless, and sent him 
”77 ~ on the following morning to the station. Jamal died on the way. 

February 10. medical officer found on the head of Jamal Pramanick a 

Case of ragged contused wound three-half inches in length, and the 
Mouome© exposed ; on removing the scalp the right parietal bone and 

Mundul frontal bone were found extensively fractured, a portion of 
and others, the latter about an inch square being depressed, a bloody co- 
agulation was found pressing on the brain ; he was of opinion 
that the injury'' was caused by a blow from a heavy stick, and 
was doubtless the cause of death. The only other mark was on 
the Icl’t shoulder, where the skin had been abraded. 

Chhokoo’s injuries were slight ; on hearing from the mohurrir 
of the serJbus nature of tlie injury received by Jamal, the daro- 
gah proceeded to the spot, but was unable to make a plan of the 
scene of the riot in consequence of the place being inundated. 
The mohurrir had neglected to make a plan as he might have 
done wffien he first arrived there. The want of this plan is to 
be regretted. The survey map does not show the hheel, but it 
shows the position of the several villages mentioned in the evi- 
deuce, and is therefore useful. 

The accompanying rough sketch copied from the map, will 
serve to show the relative positions of the villagers of Nosec- 
pore and Tolotollah, and tlie nature of the boundary line be- 
tween them. It cannot be ascertained exactly where the dis})ute 
actually took place, but it would apj)ear to have been somewhere 
towards the south-west corner of tlie Tolotollah boundary. 

Erom the extreme noi’th part of the village of Noseepore, 
to the south-west corner of Tolotollah, is a distance according 
to the map, which is on the scale of a mile to the inch, of two 
and half miles, and from Noseepore hat to this same jioint, of 
two and half miles in a straight line. From the hat to the 
nearest point on the boundary Une, is less than two miles. 

Taj Mohomed prisoner No. 29, pleads tliat he was at the 
time of the occurrence in the bouse of Chhenoo Pramanick wit- 
ness No. 19, in the village of Noseepore. His witnesses deposi*, 
that he was from seven and half a. m. to noon in Chhenoo’s 
house. But Chhenoo can give no reason for his having gone 
there, or remained there so long. 

Sohan Mundul prisoner No. . 30, pleads that early in the 
morning of the Sunday, on which the riot occurred, a party of 
the Tolotollah villagers came to his field in Tengramaree hheel, 
and cut his Teel crop. He came in at once to Bograh to lodge 
a complaint and remained in the bouse of one of the mookli- 
tiars of the court. On Tuesday he was returning home when 
he was arrested by thethannah mohurrir. He brings witnesses, 
however, only to the alleged carrying off of his crops, and not 
to his having come in to Bograh. Tlie alibi urged is therefon^ 
totally unsupported. 
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Ruiijeet Pyekar, prisoner No. 31 alleges previous enmity on 1857. 
the part of the witnesses, and calls evidence to show that he ~ 

was at Kottapara at the time of the riot. Four witnesses de- ® 
pose to having seen him early in the morning, some in the fields of 

south, and some west of Noseepore and hearing from him that 
he intended to go to Kottapara. One witness speaks of having mundul 
met him in Joist last. One only has been brought to show that and others, 
he actually went to Kottaparah. This witness, No. 35, Nuboo 
Mundul, is not a native of that village, but deposes that he saw 
him in his mulberry field on the side of the road passing 
through the village of Kottaparah. He, however, can give no 
reason for remembering the date of this casual rencounter. 

Keenah Pramanick prisoner No. 32, pleads that he came in 
to Bograh, on the day of the riot, to complain of Jus dhan hav- 
ing been cut. Before the joint-magistrate his defence was, that 
he was at home, and ho called witnesses to prove this. Either 
the witnesses then called by him, or those now brought forward 
must liave perjured themselves. 

Bohor Mundul prisoner No. 33 pleads that he was at work 
in his d/io?i field in Elingce hlieel the whole of the day on 
which the riot took place. Elingee hlieel is not to be found 
in tlu^ map, hut it is stated to be east of Noseepore and Paroo- 
lee bheel to bo east of it. There can bo no great distance 
between the two hheels. The witiicsses can give no good rea- 
sons for rcmonibering the exact date on which they were with 
the prisoner there. 

Jahanhux prisoner No. 34 pleads that he came in to Kalicatol- 
lah hat Bograh, on the Sunday in question with Bhola (witness 
No. 53), slept in the house of Neamut, and returned home the 
following day. Had this been true, Neamut and Mahata, wit- 
nesses Nos. 51 and 52 would doubtless have been summoned by 
him to give evidence before the joint-magistrate. Before that 
officer, however, the prisoner pleaded that he had come in to the 
hat^ but returned home the same evening, and called witnesses 
to prove this. In this defence he made no mention whatever of 
the three new witnesses now brought by him, 

Gheenah Pramanick prisoner No. 35 pleads, that he was on 
the Sunday in question at Korna hat^ his witnesses support his 
statements, the only question js whether their evidence is to be 
preferred to that for the prosecution. 

Jattra Pramanick prisoner No. 36 pleads that he was feeding 
his cows in Dholee hheel on the day of the occurrence. This 
hlieel is stated to be from 1 to li south-east of Noseepore, 
and Paroolee hlieel to be -J of a coss still further to the south- 
east. This cannot be the case. If the hheel in question is one 
coss in a south-east direction from Noseepore, it can be no great 
distance from the scene of the riot. That the witnesses, who 
were engaged in their own work in their fields should have kept 
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1857. their eyes constantly upon him, without any reason for so doing*, 
TIT* probable. 

February 10. Jhoomun Singh burkundaz of thannah Bograh pleads that 
Case of lie was at his ghatty in the village of Noseepore, the whole of 

Taj ^ 1^0 Sunday in question. The ghatty is east of the hat and 

therefore nearer to the scene of the occurrence. One witness 
and others. Shureeutoollah No. 04* deposes that he was in the zemindary 
cutcherry all day, he saw from thence, that the prisoner never 
left the ghatty^ why he should have watched him all day long, 
is not explained. The chowkeedars do not i)rove his case. The 
other witnesses who depose to having casually seen him at the 
ghatty^ about the time of the riot are now brought forward for 
the first time. 

The law officer finds prisoner No. 30 Soban, guilty on the 1st 
count, and declares him liable to Icaffara and deeut. 

The other prisoner he finds guilty on the 2 nd count, (Jhoo- 
mun on the 1 st and 2 nd) and declares them liable to fazecr. 

I consider it to be fully established, that the prisoners did 
come to cut by force the crops of the deceased and other vil- 
lagers of Tolotollah. That they cut not only those on the lands 
forming the previous subject of dispute, but also on other lands 
lying to the eastward of them ; that the actual assault took 
place on the lands thus lying eastward, and therefore clearly 
within the boundaries of the village of Tolotollah ; that Jhoomun 
Singh burkundaz came with the Noseepore party stood by Taj 
Mundul when he gave the order to beat tlie deceased and others 
who were remonstrating, and never interfered, though the Tolo- 
tollah villagers expressly applied to him for protection ; that ho 
went away with the Noseepore party, and took no steps to ap- 
prehend the rioters, 1 consider him therefore to have clearly 
acted as an accomplice throughout. 

Tlie Tolotollah villagers on the other hand appear to have 
kept strictly within the law, they applied to the police officer 
for protection, and did not attempt to oppose force by force. 

J f the statement of Soban prisoner No. 30 be true, and the 
statement made by Modee Akhiuid at the thannah, would seem 
in some measure to confirm it, the attack on his field by the 
Tolotollah villagers in the morning, may have been the imme- 
diate cause of the counter-attack on the crops in Paroolee 
hheel later in the day, but can afford no justification of this 
forcible attempt on the part of the villagers of Noseepore to 
revenge an alleged injury to one of their number. 

An interval of three hours must have elapsed between the 
two events. 

The evidence for the defence is for the roost part exceedingly 
w^eak, and in no case is it, in my opinion, to be preferred to that 
for the prosecution. 

It was not necessary for the joint-magistrate to commit the 
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prisoner, on the 2nd count. As being charged as principals, they 1857. 
might have been convicted as accomplices. ITT ~ 

In concurring with the law officer, however, I convict Soban 
prisoner No. 30 on the 1st count of the indictment, and sen- 
tence him under all the circumstances of the case, to imprison- mohomed 
nient for 7 years with labor in irons. Mundtjl 

The remaining prisoners, Taj Mohomed Mundul No. 29, and others. 
Eunjeet Pyekar No. 31, Keenah Pramanick No. 32, Bohor 
Mundul No. 33, Jahanbux No. 34!, Gheenah Pramanick No. 35 
and Jattra Pramanick No. 36 on the 2nd count, as accomplices 
in the riot attended with the culpable homicide of Jamal Pra- 
manick and wounding of Clihokoo Pramanick, and sentence 
them to imprisonment with labor in irons for five years. 

Jhoomun Singh burkuiidaz prisoner No. 37, I convict on the 
Ist and 2nd counts of the indictment against him, and sentence 
him likewise to five years’ imprisonment with labor in irons. 

Remarks hy the Nizamut Adaivlut. — (Present : Messrs. 

G. Loch and II. V. Bayley.) The prisoners, with the exception of 
Soban Mundul, have appealed. Prisoners, Nos. 21), 3 1, 32, 33, 35 
and 3(5, plead in this Court tliat they were at home at the time 
the affray took place, and that this fact is proved by the witness- 
es, whom they called for the defence. The plea thus urged in 
this appeal differs from the defence made by them at the trial, 
where each of the prisoners stated that he was at some other 
particular place named by each ; but the alibis then pleaded 
were not satisfactorily supported by the evidence. 

T.ie prisoner, Jhoomun Singh No. 37, urges in appeal that 
ho was not recognised either by the wounded man or by the son 
of the deceased ; and that he was, during the whole day, at the 
ghatty, as proved by the witnesses, whom he summoned. Though 
tlie prisoner is not mentioned by name, he has been identified 
by several of the witnesses, who saw him with Taj Mohomed 
at the time he (Taj Mohomed) gave the orders to the rioters. 

He thus countenanced the riot by his presence ; though he took 
no other active j>art in it ; but considering his position as the 
police officer stationed at mouza Noseepore, whence the rioters 
came, this does not diminish his guilt. The evidence of his 
witnesses, (chovvkeedars and a peadaof the zemindar’s cutcher^^) 
that he was seen by them during the whole day at his ghatty^ 
is unworthy of credit, both from its tutored tenor, and its being 
directly contradicted by the better evidence for the prose- 
cution. 

Prisoner, Jahanbux, No. 34!, repeats the statements made by 
him on trial before the sessions judge. The alibi pleaded by 
the prisoner is not supported by the evidence, and the defence 
made by this prisoner at the trial differs from the statement 
made by him to the magistrate. We reject the appeal. 


R 


TOL. VII. PART I. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVEliNMENT 

versus 

KANTO DULLYE (No. 6,) MUSSAMUT PEAREE (No. 7,) 

TONOO DULLYE (No. 8) and MOTHOOU DULLYE 

Midnapore. 

1857. Crime Charged — Ist count, wilful murder, in having on 

— ; a certain date between the 14th July and the 4th August, 1850, 

lebriiary 10. corresponding with the 32nd Assar and 21st Srabun 1263, by 
Case of means of prisoner No. 7 administered such medicines i‘or the 
Kanto purpose of procuring abortion to the deceased Jutee Bewah, tluit 
and others effects thereof; 2nd count, with being ac- 

cessaries to the above crime after the fact. 

Appeal re- Committing Officer. — Mr. G. Bright, magistrate of Midna- 
jected j the di- pore. 

rect evidence Tried before Mr. G. P. Leyccster, officiating sessions judge of 
for the prose- Midnapore, on the 19th November, 1856. 
more^^UtSfac^ by the officiating sessions judge . — The circumstances 

to^7 tlian that oi the case are as follows. 

of the alibis On the 14th July last, one Modon Mullick informed Sakir 
pleaded in do- Meer, tlie Phareedar of Bindabun Chuck, that Jutee Bewah 
fence. three or four months gone with child. The Phareedar ])ro- 

ceeded to the abode of the male prisoner’s at Bindabun Chuck, 
and demanded the production of the woman. He then report- 
ed to the darogali their refusal to comply with his order and 
his own Bus[)ici(>n that they intended to destroy the fmtus of 
the woman. The darogah on this, issued an order to Boro 
Modoo Singh burkundaz of pharee Shamgunge and Jadlioo 
Kotal to bring the principal men of the village to him. Boroo 
Modoo Singh swears he never saw that order; Jadoo Kotal 
appears alone to liave executed it, and to have taken six persons 
including the male prisoners, on the 22nd July, to the darogah, 
before whom they executed an agreement to produce the wo- 
jnan in four days ; but nothing of all this was reported to the 
magistrate. 

Oil the 28th July Sakir Meer again brought the matter to 
the notice of the darogah who issued another order to the Boro 
Modoo Singh burkundaz to find the woman. 

He seems to have overlooked, that his first order was execut- 
ed by Jadoo Kotal alone, and that the burkundaz bad taken no 
notice of it. 

On the 4th August, after a further lapse of eight days, the bur- 
kundaz reported his having heard from Kanto Dullye prisoner 
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No. 6, that Jutee had died and her body had been thrown into 
the river, by order of the principal men of the village. 

All these proceedings, were, no doubt, illegal and against ex- 
pressed injunctions. The darogah should have immediately 
taken orders from the magistrate how to proceed, but he made 
no report whatever until the 6th August. On that day the 
darogah arrived at the village of Bindabun Chuck, and found 
the four prisoners in the custody of the burkundaz. The female 
prisoner, admitted having administered medicine to the de- 
ceased ; and the others to having thrown her body into the 
river. 

They repeated their confessions before the magistrate. 

The evidence against the prisoners consists of their own con- 
fessions both before the police and the magistrate. The wit- 
nesses, adduced to attest tlie former, give confused and unsatis- 
factory evidence, but this 1 mainly attribute to the darogah’s 
having selected poor and ignorant men, instead of respectable 
and intelligent persons for the purpose. 

The confessions before the magistrate, however, are distinctly 
proved, and there is no reason to doubt the truth, or that they 
were voluntary. 

The confession of Pearee is clear and distinct, that she gave 
medicine, not once, but twice, to cause abortion, and that the 
second dose had the effect ; that the woman lived for four days 
after it was administered. The deceased’s paramour Haree 
Hajra, she adds, gave her some restoratives and subsequently 
some spirituous liquor, after taking which, Jutee became sudden- 
ly more ill, and died on a Friday night. The other prisoners 
distinctly confessed that they had thrown the body into the 
river, knowing what had occurred. In fact their line of defence 
in this court is tantamount to the same. The body was not 
recovered. There is just the possibility, that the ignorant use 
of what were deemed restoratives was prejudicial, but this can- 
not be taken to extenuate the offence of the prisoner, in whose 
house, certain articles of medicine were found, two of which have 
been declared by the assistant surgeon to be irritants capable of 
causing abortion. An intention to take life is not presumable 
against this prisoner. 

The futwa of the law odicer declares all the prisoners liable 
to tazeer ; concurring in this conviction, I find prisoner No. 7 
Pearee guilty of knowingly administering medicines to Jutee, 
thereby causing abortion which resulted in her death ; and the 
j)ri8one.r8 Kanto Dullye No. 6, Tonoo Dullye No. 8, and Mo- 
thoor I>ullye No. 9 of being accessai’ies after the fact. 

Taking all the circumstances into consideration, the known 
frequency of the offence, the facility with which detection is 
eluded, the fearful trifling with life, and the fatal result in this 
case, 1 would recommend that the prisoner Pearee be sentenced 

li 2 


1857. 


February 10. 

Case of 
Kanto 
Dullye 
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1857. 


February 10. 

Case of 
Kanto 
Dullyb 
and others. 


to 14 3 ^ears* imprisonment with labor suited to her sex and that 
the other three prisoners be each sentenced to 6 years* imprison- 
ment with labor in irons. 

Reviarks hy the Nizamut Adawlut, — (Present : Messrs. 
G. Loch and H. V. Bayley.) It is clearly proved that the 
female prisoner, No. 7, administered drugs to the deceased, with 
the intent to procure abortion ; and that the deceased died from 
the effects of them. It is also proved that prisoners. Nos. 6, 8 
and 9, threw the body secretly at night into the river “ Cossye,” 
knowing that deceased had died from the above cause. The 
plea of these prisoners, that they did not do so with such know - 
ledge, but merely at the instance of the heads of the village, is 
not substantiated. 

The reasons, for which the judge recommends the female pri- 
soner to be punished with 14 years’ imprisonment, are of gene* 
ral application ; while the more recent precedents of the Niza- 
mut Aduwlut shew that the punishment that has been awarded 
in general cases is not so severe. There is, however, a peculiar 
circumstance in this case, which induces us to confirm the sen- 
tence, viz., that the evidence most satisfactorily shews that the 
prisoner, No. 7, was in the habit of keeping drugs of the exclu- 
sive character of those used in procuring abortion. And it is a 
legitimate presumption therefore that she was ready at all times 
to afford the means of perpetrating the like grave offence. 
Witli a view therefore to deter others from similar practices, we 
inflict the severe sentence proposed. The sentences proposed 
for the other prisoners are proper. The Court, however, consider 
it right to observe, with reference to the connection of Haree 
Hajra witli prisoner No. 6, and to the statement to the magis- 
trate by prisoner No. 7, of the complicity of Anund Sawunt, 
the gomashta of the village, apparent on the record of the pro- 
ceedings at the mofussil police, that the magistrate does not 
seem to have carried out the encjuiries into their guilt or inno- 
cence as fully as he should have done. 
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Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
OJUciating Judges. 


GOVERNMENT, SHEIKH LOTUN and othees 


^er&m 

KAREEM SHAH. 


Tirhoot. 


Ceime Chaboed. — Ist count, wilful murder of Musst Hiriah, 

deceased in shooting her with a gun, loaded with shot and ball ; February 11. 
2nd count, severely wounding with a tahar Kurrn Alice and ^ 

Sliah Umjud Alice with intent to murder the said Kurm Alice 
and Shah Umjud Alice. S 

Committing Ofiicer. — Mr. H. Doveton, deputy magistrate of 
Baherah. Prisoner sen- 


Tried before the Hon’ble Robert Forbes, sessions judge of tcnced capital - 
Tirhoot, on the 19th November, 1856. ly on convic 

Eemarkshg the sessions judge . — The joint-prosecutors with berate murder 
the Government in this case are the husband of the deceased and of 

female, whose death was occasioned by the act for which the wounding two 
prisoner is brought to trial and two other persons, who were other persons, 
wounded by him, and the following are the facts of the case. 

It appears that for some time, the prisoner, who is a Fukeer, 
had been endeavouring to induce the deceased, Musst. Hiriah, 
to form an illicit connection with him, which , she, however, 
being a married woman and apparently of a modest and irre- 
proachable character, refused, in revenge for which the prisoner 
deliberately took her life. About 4 P. M. of the date of the 
occurrence, which was the 13th September last, the deceased w'as 
proceeding from the house of Mahomed Yakoob, in which she 
served as a “ loundee'' or slave girl, in the village of Sudmul- 
pore, in the direction of a wood-shed, the prisoner following her 
at a sharp pace with a gun in one hand, a kind of spear in the 
other and a “ tahar or hatchet in bis waist, and on getting 
within about thirty cubits from her* he put the spear on the 
ground and taking aim at the woman, shot her in the back. 

She fell dead on the spot and the prisoner was running away in 
a northerly direction by a road near which there was a mosque, 
from which distant about a beegah, where the woman had been 
shot, the prosecutor, Kurm Alice, who had been to say his 
prayers had just come out, he having seen the prisoner shoot 
the deceased and on his asking the prisoner why he had killed 
an innocent woman, the prisoner struck him six blows on the 
head (which were at first considered dangerous, but the man has 
since recovered) who fell senseless and the prisoner took to 
flight. Having got outside the village, he had reached another 
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1857. 


February 11 

Case of 
Kabeem 
Shah. 


mouzah, pursued by 2 l posse of people trying to secure him, at 
"" no distance from Sudmulpore, where the other prosecutor, 
* Umjud Allee, meeting him, tried to stop him, on which the 
prisoner first fired a shot at him, but as the prosecutor stepped 
on one side, the charge missed him ; the prisoner then dealt a 
blow at the prosecutor with his gun barrel, which, however, 
only just touched the prosecutor’s arm and the barrel striking 
the ground was bent at the top. Upon this, the prisoner taking 
out his hatchet, struck the prosecutor a blow on his right 
breast and then taking to flight was eventually apprehended 
with his spear and hatchet on the boundary of another village, 
mouzah, Ekdoaree, by two burkundazes who had been sent after 
him. 

Six witnesses* saw the prisoner fire with his loaded gun at 

tlje deceased, wlio fell dead 
on the spot, and the last 
four of them with two 
others marginally namedf 
saw Iiim also wound the 
prisoner, Kurm Allee with 
his hatchet. 

Four witnessesj saw the 
prisoner wound the prose- 
cutor, Umjud Allee and 
three witnesses§ deposed to 
knowing tlnit the prisoner 
had been soliciting the de- 
ceased to intrigue with him 
and that she refused. 

The witnesses to the mo- 
fussil inquest deposed that 
on the body was a bullet wound and the marks of thirty shot 
pellets near that wound. 

The sub-assistant surgeon, who, in the absence of the civil 
surgeon, had examined the body of Musst. Hiriah thus deposed. 
“There was a bluish mark of contusion a little above the 
navel, and on dissection, I found a bullet and two or three 
small shots (these were produced in court) impacted in the 
soft parts forming the anterior wall of the abdomen, there was 
also extensive extravasation of blood in the cavity of the abdomen. 
There was also an opening on the back immediately below the 
two last ribs of the right side, where the bullet entered and 
passed through the abdomen transversely, fractured the above 
two ribs and the first lumbar vertebra and also ruptured the 
liver. I have no doubt whatever that the deceased met her death 
from the effects of these gun-shot wounds, the woman being 
otherwise a healthy person.” 

The prisoner pleads in this court, as he has all along done, 


No. 1, Hunoraan Cliowdluy. 
„ 2, Bliookul Pasbiin. 

„ 3, Bamcihoii Salia. 

,, 4(, Tofanee G-owala. 

„ 5, B hug wan Saha. 

„ 6, Moteen Dosad. 

t No. 7, Neyamut Alice. 

„ 8, Sheikh Bhola. 

I No. 6, Moteen Dosad. 

„ 10, Nazir Allee. 

„ 11, Mehur Chowkeekar. 

„ 12, Jhukree Cliowkeedar. 

§ No. 19, Sheikh Feroze. 

„ 20, Andanee. 

„ 21, Chuttoo. 
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not guilty ; but the testimony of the eye-witnesses who saw 
him first deliberately shoot the deceased solely in revenge for 
her refusing to intrigue with him, and afterwards wound two of 
the prosecutors, is clear, consistent, and satisfactory, and unre- 
futcd by anything urged by the prisoner who, though he makes 
a rambling and irrelevant defence, has no witnesses to call. 

I concur with the law otlicer, who finds the prisoner guilty of 
the murder of the deceased and the wounding of the two prose- 
cutors, “Kurin Alice” and “ Umjud Alice.” 

'J'he case indeed is one of as wilful and premeditated murder 
as it has ever been my province to try, and so far from there 
being a single extenuating feature, the prisoner’s guilt, in his 
unprovoked murder of the helpless woman, is aggravated by his 
subsequent wounding of two other persons. 

I can only recommend that the prisoner be sentenced capi- 
tally. 

Itemarlcshj the Nizamut AAaietut. — (Present: Messrs. G. 
Loch and 11. V. Hay ley.) We have perused the record of this 
case, and fully concur in the (qiinion expressed by the sessions 
judge. There can be no question of the guilt of the prisoner 
who has committed a most deliberate murder, without any 
apparent provocation ; for tliough the witnesses Nos. 19, 20 
and 21, depose to having heard the deceased liiriah abuse the 
jirisoncr Ibr wishing to have an intrigue with her, this occurred 
four or five days before the murder ; and the prisoner, even if he 
heard her words, was not apparently jirovoked thereby ; and if it 
were so, those words originated in his own improper conduct. 
Moreover, the prisoner docs not assign this or any other reason 
for killing tlie woman. We, therefore, as recommended by 
the sessions judge, sentence the prisoner Kureem Shah, to be 
hung. 


1857. 


Febmury 11. 

Case of 
Kabeem 
{Shah. 
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Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


GOVERNMENT and AHIACHUND 


Behar. 


versus 

KULLUR MHOWREE. 


1857. 


Eebruar^^ 12. 

Case of 

Kulltjb 

Mhowbee. 

Prisoner con- 
victed of wil- 
ful murder ; 
and sentenced 
capitally. At- 
tention called 
to Circular 
Order 16th 
July, 1830. 
Explanation 
given as to 
prisoner’s im- 
pediment of 
speech causing 
a deviation 
from it. Ee- 
trial held and 
resubmitted. 


Crime Charged. — Wilful murder of Beliaree Mhowree a boy 
aged about eight years for the sake of his ornaments ; 2nd 
count, tlieft of a pair of bracelets (hurras) valued at Rs. 5, 
from the body of the deceased ; 3rd count, liaving in his posses- 
sion the said bracelets (hurras) knowing them to have boeu 
acquired by the wilful murder of tlie aforesaid boy. 

Committing Officer. — Mr. A. G. Wilson, deputy magistrate 
of Behar, at Nuwada. 

'i'ried before Mr. T. Sandvs, sessions judge of Behar, on the 
24th July, 185G. 

Remarks by the sessions jtidye . — The prosecutor was tbe 
deceased’s grandfather, a middle-aged energetic person, the 
head of the family, being also the prisoner’s grandmother’s 
cousin whose father Choa (witness No. 21,) he had brought up 
from his youth, and on his marriage, had set up in a separate 
house at a little distance from his own. 

On the morning of the occurrence of 11th May last, the 
family accompanying the prosecutor’s granddaughter’s marriage 
procession some little distance on their way took leave and re- 
turned home. The deceased, a lad of about eight years of age 
weai-ing a pair of silver bracelets and the prisoner were with the 


party. 

About midday the deceased was first observed to be missing, 
but the prosecutor hearing that he had been in the prisoner’s 
company, felt satisfied. After a time, however, the prosecutor 
becoming uneasy at the deceased’s continued absence, and mak- 
ii»g further enquiries, he then being absent from home at his 
shop some distance offi, had the prisoner called. The pri.soner 
at first denied the deceased’s having accompanied him, and then 


admitted that he had been with him as far as the tar trees, and 
had turned back from the nuddee. The family became alarmed 
and then began searching and making enquiries in earnest in 
every direction. At last report was brought that the body of a 
child who had been murdered had been discovered, inside the 
Peer Puharee hills, upwards of a mile distant from tlie prosecu- 
tor’s house. The prosecutor proceeding there at once recognis- 
ed the body, as that of his unfortunate grandson. By this 
time the close of the afternoon had set in, general suspicion 
resting on the prisoner from his having been last seen in com- 
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pany with the deceased, he was detained by Bhuttun Khan 
Chowkeedar witness No. 1, who met him not far from the pri- 
soner’s dwelling close to the mosque. The jemadar coming up, 
shortly afterwards, on the report of the event reaching the 
thannah there, arrested the prisoner. 

The witnesses* depose to their having seen the prisoner, ac- 
companied by the deceased, 
* Wt. No 9, TJgnoo Quveree. pj^gg along by the tar trees, 

;; ;; SStJlSiLr””- »'»"* -"/j- . Jj.™. 

14 Buhorun. trees are described as not 

very distant from the prose- 
cutor’s dwelling about two russees^ but upwards of the mile dis- 
tant from Peer Puharee. 

The body was found in a lonely place within the hills sur- 
rounded by rocks, which were stained wdth blood. The mofus- 
sil inquest and post mortem describe “ the throat as cut from ear 
to ear. There was an incised wound on the stomach with tiie 

bounds protruding. Both 
Wt. No. 2, Lallchand Koeree. hands were cut off at the 

„ No. 3, Alum ditto. wrists, and there were in- 

’’ No. 5,’ br. AUmi, civil ussis- wounds in front of 

tant surgeon. joints. Tlie 

mofussil inquest aiso notes 
blows from stones on the eyes, &c.” The crutd deed had thus 
been more than completed with the most savage atroeity. The 

„ , * , ■ T 1 hands were apparently cut 

Prosecutor Ahiaclmnd. . ii i i a 

wt. No. 11, Chummun Sonar. «««*”•« ‘'“e brackets 

which, being of very hard 

silver, would not easily open to admit of their being pulled off* 
1 myself found them too stiff to open with the hands, and their 
maker Chummun Sonar (witness No. 11,) deposes, that he used 
pinchers when putting them on. Company’s Rupees are now 
more in favor amongst the natives, and are used up in orna- 
ments. An attempt seems to have been made once before to rob 
the child of these ornaments, when they were consequently 

taken off, and only worn 
again on the occasion of the 


Ahiaclmnd, prosecutor. 


1857. 


February 12. 

Case of 
Kulltjr 
Mhowhi:*. 


marriage. 

When Mudsoodun jemadar found the prisoner at the mosque, 
he was surrounded and doubtless intimidated by a suspecting 
crowd, as much as by any promises of release the jemadar could 
have held out to him. There could not have been sufficient 
leisure for the exercise of any improper influence over the pri- 
soner. He had doubtless got frightened, for he began to cry 
v^hen first detained by Bhuttun Chowkeedar (witness No. 1.) 
The tale set up by him must have emanated from himself, there 
was neither time or opportunity for it to have been taught him, 
and he has adhered to it with certain alterations to the last. 

VOL. VII. PAET I. S 
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1857. 

February 12. 

Case of 
Kullite 
Mhoweeb. 


The prisoner’s apprehension by the jemadar took place about 
evening. Prom the mosque the prisoner led the way to a reser- 
voir called Puchooa, then almost dry, not far from the mosque, 

and about a mile distant 


Wt. No. 6, Dahoo Soondoe. 

„ „ 7, Kushmallee. 

„ „ 8, Mimnoo Koeree. 

„ „ 9, Mudsooduii, jemadar. 


from Peer Puharee. There, 
in the presence of the wit- 
nesses,* he took out of the 
mud the two bracelets. 


identified as the deceased’s. 

Thence the party returned to the mosque, and after further 
^ ^ pursuasion, the prisoner led 

J' ^rio. DWm S^^glTMhowree. the same party baek again 
!. „ 11, thumuiun Sonar. to the Puchooa reservoir, 

and close by whence he 
had produced the bracelets in like manner took out of the mud, 
a knife stained with blood, and which Dr. Allan is of opinion 
was a likely instrument with which to have effected such a deed. 
By this time it had become late enough to use lights. 

The prisoner, a youth of about twenty years of age, told the 
police, Boolwa Grwalla must have committed the murder, since 
about midday that day he had sold him the deceased’s brace- 
lets for 9 Bs. and he had hid them in the Puchooa reservoir 


intending to show them to the grandfather, but was appre- 
hended before he could do so. Boolwa at the same time gave 
him the bloody knife, which he had buried separately in the 
same place as given up by him to the jemadar. So much of this 
tale was changed before the deputy magistrate and this court, 
into denying the delivery of these articles to the jemadar, and 
that instead, he had made them over to the deceased’s father 
Boolakee (witness No. 20,) who before this court deposed to 
the contrary. Boolwa’s innocence has also been always consis- 
tently maintained by the prosecution. 

It is in evidence that he gave the party whilst searching, water 
to drink, and he appears in the calendar as witness No. 15 but as 
the prisoner accompanied the prosecutor during his search of 
the wells and was with the party when they drank at the pee^ 
pul tree close to the mosque, and it is unknown at what parti- 
cular time the murder took place, the point is a very doubtful 
and immaterial one. Boolwa very pertinently remarked to the 
deputy magistrate, though stupidly ignorant of it before this 
court, that “ had he sold the articles as alleged he would have sold 
them to any one else in preference to the prisoner.” The pri- 
soner cited three witnesses, judging from his cross-examination 
of them, apparently with the object of proving his accusation 
against Boolwa, but they utterly denied all knowledge of any- 
thing in the prisoner’s favor. The prisoner also pretended the 
prosecutor owed him malice about share profits, but this under 
the prisoner’s own incapacity, as will be further explained, is 
simply impossible. 
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The iury unanimously return a verdict of guilty against the 

prisoner on all the 

Meer Fuzul Imam of Kubeapore, zillali Behar. 

TcjgaUi Khan of Jumoohuwa, do. do. 

Toolsee Singh of Sookree, do. 

Mukhun Lall of Patna, do. 


counts charged. 

The circumstances 
of the case are too 
truly conclusive to ad- 
for the prosecution, as to the 


do. 

do. 


mit of any doubt. The evidence 
deceased’s having been last seen in the prisoner’s company as 
far as the tar trees, is supported by prisoner’s own admission, as 
in like manner, is that of the recovery of the deceased’s brace- 
lets, and the bloody knife by his original statement regarding 
them before the police, rather strengthened by his lame altera- 
tion of it before the deputy magistrate, which was directly denied 
by the deceased’s father Boolakee (witness No. 20,) certain discre- 
pancies therefore in the evidences of witness No. 1, 10, and 14 be- 
come immaterial, and as regards the last, more especially when 
tlie prisoner’s delivering up first the bracelets, and then after some 
delay and a second visit to the spot, the bloody knife, was satisfac- 
torily established by the concurring testimony of the attending 
witnesses Nos. 6, 7, 8 and 19 whilstunder cross-examination before 
this court. Circumstances, time and place considered all support 
the truthfulness of such testimony, whilst, that of the prisoner’s 
own relatives, who, could have had no object in accusing him 
falsely may be implicitly relied on. Prisoner’s own statements 
also as to his possession of the murdered lad’s bracelets, and tlie 
bloody knile, paljiably untrue, and contradictory, are at the 
same time in either case self-inculpatory, and it is impossible to 
account for his possession, and concealment of the bloody knife, 
exce[)t as liaving been the murderer. 

The grandfather and father depose that this knife belonged 

to the prisoner. The 
hands of the murdered 
lad mutilated in order 
the more quickly to secure the unpliant bracelets, of itself pro- 
claims the object of the murder. The prisoner of late too ap- 
pears to have had an hankering after money. As will be fur- 
ther explained owing to his incapable state, he has never been 
entrusted with money. It appears he had of late taken to gam- 
bling, and for which purpose, as he possessed none, he must 

have purloined his fa- 
XT tlicT’e money. His fa- 

Wt. No. 21. Chooa, prisoner 8 father. 

some oxen and had stored up 3 Ks. of the purchase-money in 
the house, which missing and on asking the prisoner about, he 
acknowledged having taken one rupee lor a pair of shoes, but de- 
nied knowledge of the balance. When apprehended, two rupees 
were found in his waist, wliich his father accordingly concludes 
was the missing amount. In like manner, the prisoner as in- 
s 2 


Ahiachund, prosecutor. 
Wt. No. 20, Boolakee. 


1857. 


February 12. 

Case of 
Kflluk 
Muowbjbe. 
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1867. 


February 12. 


Case of 
KuLLira 

Mhowbee. 


consistently alleged, lie 
had obtained the nine 
rupees he, had paid 
Boolwa for the brace- 
lets, together with tho 
two rupees taken out of his waist from Goordial or Moosheyree 
Teylee father and son in course of business ; whereas, all his re- 


Wt. No. 1, Bhuttun Khan, chowkeedar. 

„ „ 19, Mudsoodun, jemadar. 

Prisoner’s statements before Police and ses- 
sions court. 


latives as well as Goor- 
Wt. No. 23, Goordial Teylee. dial himself, deny any 

thing of the kind, or 
the prisoner’s capacity for transacting business. He knew no- 
thing of accounts, and was only occasionally employed in driv- 
ing the pack-oxen. His thrice improved statement before this 
court, was, tliat Boolwa had snatched away the price of the 
bracelets lls. 9, and then when a.eked how in that case the two 
Es. had escaped, he cunningly replied the 9 Es. w'ere tied up in 
front and the 2 Eupees at the back of his waist band. Every 
circumstance thus tells conclusively against the prisoner, ancl 
unable to entertain the slightest doubt of his guilt, 1 convict 
him on the strongest presumption of the wilful and atrocious 
murder of his unfortunate little relative the deceased, for the 
sake of his ornaments. 

It is necessary, however, to observe, that the prisoner stutter- 
ed to that degree before this court, that I at first entertained 
very painful doubts whether we thoroughly understood what he 
meant to say, but as the trial progressed and he cross-question- 
ed the witnesses, it became apparent that wo had sutliciently 
caught his meaning for all essential purposes. Ho thorouglily 
understood every thing that was said to him, and his del’ence 
being leisurely read over, he acknowledged its correctness, 'i'iie 
same thing seems to have taken place in the deputy magistrate’s 
court vide deputy magistrate’s No. 131 of 3rd instant to tliis 
court. His relatives and witnesses depose that he has had an 
impediment in his speech from birth, but that it has only be- 
come of the excessive character shown by him in the courts 
since the murder. They regarded him as deficient in intellect, 
though certainly not idiotic. The family placed every reliance 
on him, since they felt ea.sy about the missing lad when they 
first heard that he had been last seen in the prisoner’s company. 
He has, however, never been married. For fuller satisfaction Hr. 
Allan at my request examined and watched him for several days. 
He found no visible cause, though there is slight malformation 
and the same distressing stuttering. He was at the same time, 
“ perfectly well and healthy and his mind more than usually 
intelligent for that class of native.” 

But independent of such results, the record itself witnesses 
for the prisoner’s soundness of mind and moral responsibility. 
As already explained, the motives in pursuit of his gambling 
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propensity, although 2 Rs. purloined from his father was then 
in his pocket, which actuated the prisoner to the commission of “ 
the murder, the manner of its commission, the opportunity of 
the ornaments being worn on the occasion of the marriage be- 
ing at once seized, together with the prisoner’s subsequent con- 
duct, sufficiently indicate that the crime could never have been 
that of an idiot or a person of unsound mind at the time, irre- 
sponsible for his actions. There has been deliberate and conti- 
nuous design in the prisoner’s conduct throughout, whether 
detaching from the marriage procession and in inveigling his 
unfortunate victim to sucli a distant and lonely spot as the 
Peer Puharree, so well selected for such a crime, it would 
have been easy for a relative like the prisoner to entice 
the poor lad to such a place. It would have been 
difficult for a stranger to have done so. Then the 

concealment of the bracelets and knife in separate places 
in the Pachooa reservoir, the delivering up the foriner on 
the first, and the latter on the second visit, the non-discovery of 
any thing particular in the prisoner’s dress, to connect him with 
such a bloody deed, although suspected of having washed his 
clothes, his unconcerned appearance in the town and before the 
family of his unfortunate victim immediately after the murder, 
his accompanying them in the search and his wretched attempt 
to inculpate an innocent person, all involve the studied design 
of a most determined criminal The same design also may bo 
traced in his defences. He has always adhered in some respect 
to the first, though on each occasion endeavouring to improve 
on the last, as if discoveriTig its weakness. The defences may 
be regarded as silly, yet sillier are every day set up by the 
greatest criminals. 

In short, all the prisoner’s actions evince an intelligence 
which place his personal responsibility beyond doubt, and it is 
therefore impossible for me to urge any thing in extenuation of 
his guilt, or in arrest of the capital punishment provided for 
such a peculiarly savage, and premeditated murder. 

Remarks by the Nizamut Adawlut. — (Present: Messrs. G-. 
Loch and H. V. Bay ley.) The sessions judge having submitted 
the explanation called for by the Court’s Resolution,* the Court 


* Resolution of the Court of Nizamut Adawlut. — (Present ; Messrs. B. J. 
Colvin and J. H. Patton), No. 913, dated the 27th October, 1856. 

Tlio Court feel themselves obliged to return the proceedings in this case 
to the sessions judge. They fnul that they have not been recorded aceord- 
ing to the instructions contained in Circular Order No. 54, of date 16tli 
July, 1830. That Circular Order directs that the proceedings of each date 
should be recorded consecutively ; but as copied, the proceedings of 2ud, 
3rd and 8th July are all intermixed. Evidence for the defence has also been 
taken before the defence itself, which is contrary to para. 8 of that cir- 
cular ; for it appears that witnesses Nos. 25, 26 and 27 of the record, cor- 


1857. 


February 12. 

Case of 
Kulltjb 
Mhowbee. 
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1857. have to remark that the course laid down in the C. 0. No. 54, 
Vh 12 1830, should be always adhered to. The Court 

l<ebruary 12. perused, and considered the record, think the prisoner 

Case of 

Kullxjb responding to witnesses Nos. 16, 17 and 18 of the calendar were first 
Mhowbse. examined on the 2nd July, and again on the 3rd idem, while the prisoner’s 
defence was begun and ended on the latter date. Moreover, evidence for 
the prosecution was recorded on the 8th in continuation of previous evi- 
dence, and new evidence was recorded on that date and on the 11th, with- 
out the prisoner being called upon to state whether ho had any thing to 
urge in reply thereto. He was allowed, it is true, to ))ut questions to the 
witnesses ; but he should have been formally asked if ho had any furtlier 
answer to offer, or any other witnesses to summon to meet the evidence of 
the new witnesses summoned by the sessions judge, and his replies lo such 
effect should have been duly recorded. The proceedings are therefore 
returned to that officer that he may take a fresh defence from the prisoner. 
If the prisoner offer any further defence and cite witnesses to it, the sessions 
judge will of course call for a new opinion from the jury, and resubmit the 
case for the orders of the Court with as little delay as possible. 

In reply to tlie above resolution th-e follotnng letter No. 222 A dated 
l^th November j 1856 submitted by the sessions judge. 

I have the honor to acknowledge the Court’s resolution No. 913 dated 
29th October last, returning the trial noted in the margin* for certain 

apparent irregularities, 
and in reply to ex- 
plain 

The proceedings in 
tliis and many other 
trials have not been 
precisely recorded in 
confonnity with ( ’ircu- 
lar order No. 51 of 
16th July, 1830, conse- 
quent on the corre- 
spondence noted in tlie 
margin, t which gave 
rise to a diU'erent prac- 
tice. 

The prisoner’s wit- 
nesses’ evidences were commenced on 2nd July last, but were not closed 
until the following day the 3rd idem, after the prisoner’s defence had been 
taken. This arose out of the singular difficulties of the trial, originating 
in the prisoner’s painful impediment of speech ; whilst his hearing and 
intelligence were perfect. His witnesses’ evidences were first wTitten down 
with a view to facilitate the perfect understanding of his defence. His 
examination, of his witnesses on the 3rd resulted as already stated in ray 
report of the trial. The prisoner cited three witnesses, judging from liis 
cross-examination of them apparently with the object of proving his accusa- 
tion against Boolwa, but they utterly denied all knowledge of anything 
in the prisoner’s favor,” and as the further detention of such witnesses 
would have been unnecessarily vexatious, they were discharged on the close 
of the defence the same day, the 3rd idem. 

The continuation of the trial on the llth following without the pri- 
soner’s having been formally asked if he had any further answer to offer, 
must have been an omission of record only. I am sure the question was 
put to the prisoner, since it is my invariable custom to do so, as every 
trial that has been before me will shew. I can only conclude, that con- 


* Ahiachund and Q-ovemment, prosecutors, 
versus 

No. 3, KuUur Mhowree — prisoner charged with 
wilful murder of Beharree Mhowree, boy aged 
about 8 years for the sake of his ornamoits. 

Memo. 

Copies of the proceedings in continuation only 
are herewith submitted, the preceding ones hav- 
ing been retained by the Court and the papers of 
the magistrate’s court alone returned wdiich are 
lierewith again resubmitted as a precautionary 
mea.sure. 

t My No. 86 of 9tb May, 1853 to suddor court. 

Sudder court’s reply No. 520 of 17th May, 1853. 
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Kullur Mhowree guilty of the above charges, and seeing nothing 1857. 

to extenuate his guilt, sentence him to be hanged. 

February 12. 


sequent on tlio delay and difliculty in obtaining the prisoner’s replies, and 
satisfying ourselves, that we thorouglily understood his meaning, which gave 
rise to constant repetition, that the record of the formal question and 
answer was omitted through oversight. 1 sliaJl, however, protect myself 
from the possibility of like omission in future by certifying to the same in 
my own hand-writing. 

On the 10th instant the prisoner’s fresh defence, as directed by the 
Court, was taken. He set up no new defence beyond naming two wit- 
nesses Johul Koormee and Ohooha Dosadh of Pitownjia to the alibi of 
his having been absent at that place, 10 miles distant in search of Bhoosa. 
His original defence of the 3rd July last being again read over to him he 
fully acknowledged it. The witnesses thus named by him, were summon- 
ed. The deputy magistrate’s proceedings of 17th instant reports that 
there are no such persons or even of a different caste of the same name 
residing at Pitownjia. Prisoner himself could not give their father’s 
names, and ho closed his defence to-day with no other plea than tliat of 
witnesses.* 


Case of 
KULLtTR 

Mhowree. 


Altliough such results scarcely constitute a further defence, still as 
witnesses had been subsequently named and summoned, and with a view 
to avoid any chance of informality the trial was again heard before me 

to-day with 

Sheikh Mugdoombux of Tmailpore Tandeh, zillah Patna. the assist- 
Mullick Usud Alii of Mouzufferpore Jlhumowl, Do. Behar. ance of the 
Kasheclal Chow tlree of Barh, Ditto Patna. juiy who 

Heytnarain Singh of Bui'wan, Ditto Behar. unani- 

mously re- 
turned a verdict of guilty against tlie jirisoner on all the counts charged. 

The alibi to the prisoner’s having been at Petownjia in search of Bhoosa, 
is thus utterly unsup])ortcd and false. It is at the same time directly 
contradicted by the plea originally set up by himself, and continued before 
tlie deputy magistrate, to another alibi, viz. to his having been absent at 
Mooseyhree Teylee’s in the town of Behar, in search of khullee. 

As the tw o places are ten miles apart, the contradiction is irreconcileable. 
In concurrence with the present verdict therefore, I have nothing further 
to add in continuation of my original report on the trial than to repeat its 
finding. 


* Sic in orig. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT 

versus 

ONI EUDRU (No. 1,) JAM (No. 2,) GOUR (No. 3,) HA- 
Assam. ZARROO (No. 4.) and ROZANATH (No. 5.) 

1867. Ceime Charged. — N os. 1, 2, 3 and 4, of the wilful murder 

of Jogopothee Sirmah on the 2nd September, 1856 ; No. 5, 

February 12. accessary before the fact. 

Case of Committing Ollicer. — Captain W. Agnew, magistrate of 
Oni Rcdhu Gowalpara. 

and others. Tried before Major H. Vetch, deputy commissioner of Assam, 
Prisoners October, 1856. 

sentenced to RemarJcs hy the deputy commissioner . — This case was first 
imprisonment brought to the notice of the police on the 4th September, by 
in traiisporta- prisoner No. 5, Rozanath half-brother to the deceased who 
there *bein^ no (deponent) had left his village on the 2nd 

rahsSory^ September, to go to G-owalpara, but tailing to procure a boat at 
evidence as to the place he expected, he put up for the night at Satpara, with 
who actually one Sungutram, and next day returned home, where he learnt 
committed the the deceased after i^eThvmmg poojak had retired to rest, 
murder. At- Neethi, who went to call him that morning, could 

to^Laws^^nd reply. On which, informant with others went to the 

Circular’ Or- house, but getting no answer to their calls, entered it and found 
der on condi- the deceased lying dead on his couch, with the mark of a blow 
tional par- gye^ and a scratch on the back, from which he sus- 

pected the deceased had been murdered. 

The darogah on going to the spot found tlie corpse in such 
a state of decomposition as to preclude his tracing the marks 
of injuries, but from the deposition of several witnesses who 
had seen it when discovered, it appeared that there were 
marks of violence on the face, tliat the neck was red and swollen 
and scratches on the back, further that the head, back and feet 
of the corpse were soiled with mud ; that a lamp, a brass “ baud'' 
and string of beads were found lying at the place of poojah^ 
affording grounds for believing that deceased had been murdered, 
but the darogah at the same time reported that he had obtained 
no proof of who were the perpetrators. 

The magistrate not being satisfied with police investigation, 
deputed the serishtadar of his court to make further enquiry 
on the spot, there; on the 18th September, he apprehended 
Neethi, who had given his evidence concerning the poojah^ and 
who accused the prisoners Nos. 1, 2, 3, 4, and Pannoo, of being 
the perpetrators of the murder, saying they had acquainted him 
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of their intention of committing it, when going, and of their 
having effected it when returning ; these all confessed before the 
serisJitadar of their having been present, but denied having 
had any actual hand in the deed, yet each accusing others of 
the gang, of being principals, except the prisoner No. 5, Roza- 
nath ; he was, however, sent in to the magistrate, as appearances 
were against him. 

When brought before the magistrate, tlie prisoners Nos. 1, 2, 
3 and 4 made nearly similar confessions, but with a view to ob- 
taining further evidence against them in case of their retracting 
their confessions, he pardoned Pannooand Neethi, and admitted 
them as witnesses for the prosecution. 

Oni Itudru prisoner. — Before the magistrate and jury, when 
the prisoner Oni Itudru No. 1, was called on to plead to the first 
charge, instead of the simple plea of “guilty” or “not guilty,” 
he entered into a statement of what he alleges transpired, plead- 
ing that he was constrained by the others to be present, but 
only a looker-on. 

The prisoners No. 2, Jam, No. 3, Hour, No. 4, Hazarroo, all 
pleaded not guilty to the charge of wilful murder, and the pri- 
soner No. 5, liozanath not guilty to the second count of acces- 
sary before the fact. 

Confession of Oni Budru prisoner. — In the confession of Oni 
Rudru No. 1, before the serishtadar, to having been a looker-on, 
he accused Jam No. 2, Gour No. 3, Hazarroo No. 4, and Pan- 
noo of being the actual perpetrators. Before the magistrate, 
while he made a similar confession, accuses Jam No. 2, and 
Gour No. 3, as the persons wlio killed the deceased by strangu- 
lation, adding, that Nos. 2, 3, and 4, were indebted to the de- 
ceased, who had pressed them for payment. 

Of Jam prisoner. — In the confession of Jam No. 2, before the 
serishtadar to having been a looker-on, he names Oni Rudru and 
Hazarroo No. 4, of having strangled the deceased, by holding 
him down by a bamboo placed across his neck, and adverts to a 
quarrel beween Oni Rudru and deceased about a well, as a cause 
of ill-feeling. 

Before the magistrate, in making similar confessions, he accuses 
Oni Rudru No. 1, simply of having killed the deceased by a blow 
with a lattee ; again adverts to the quarrel about the well, in 
which he includes tlie name of the prisoner Rozanath No. 5, and 
of threats having passed between them and the deceased, about 
killing each other. 

Of Oour^ prisoner. — In the confession of Gour No. 3, before 
the serishtadar, to having been a looker-on he named Oni Rudru 
No. 1, and Hazarroo No. 4 as the perpetrators, by holding the 
deceased down with a bamboo placed across his throat ; and while 
making similar confession respecting himself before the magis- 
trate, he accuses Oni Rudru alone of being the perpetrator •, 
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1857. alludes to the quarrel about the well between the deceased and 
~ Nos. 1, and 5, and names them as the persons who devised the 

Case of Qf Hazarroo, 'prisoner , — In the confession of Hazarroo No. 4, 

before the serishtadar, that he was present but only as a looker- 
ai3 o ers. ^ names Jam No. 2 and Hour No. 3, as the persons who held 
down and strangled the deceased. 

Before the magistrate he made similar confession respecting 
his own share in the deed, adverts to the ill-will between Oni 
Kudru, No. 1, Jam No. 2 and Qour No. 3, as tlie actual perpe- 
trators of the murder. 


Witnesses for the prosecution . — Pannoo deposed that on the 

« day of the murder, the prisoners 

Pannoo w.tness. 2, 

Gour No. 3, and Hazarroo No. 4, came to his house and asked 
him to go with them to kill Jogopothee ; that he objected, but 
when Oni Budru No. 1, threatened, he went with them. Oni Ru- 
dru No. 1, said that Jogopothee was at his poojali in his garden, 
there Oni Rudru, No. 1, Jam No. 2, and Gour No. 3, each arm- 
ed with a thick lattee fell upon the deceased and killed him, 
whilst deponent and Hazarroo No. 4, who were empty-handed, 
stood within ten cubits ; that the night was so dark that he 
cannot tell in what manner deceased was put to death, he 
made but one exclamation, and beyond that did not 

utter a cry or groan ; witness heard no sound of blows or kicks, 
all assisted in removing the decea.sed into his house ; he was 
then dying, but not dead ; be was laid down and a cloth thrown 
over him ; witness then went to his own house. Rozanath No. 
5, was not of the gang, but during the day, he had consulted 
with deponent about murdering the deceased ; knows of a quarrel 
between No, 1, and deceased about a well ; cannot say whether 
that was the cause for his being murdered ; that he was previous- 
ly in good health, and a man of middle age. On being question- 
ed as to wliat he had stated before the magistrate of having 
heard the sound of blows, he admits that such was the case. 

Neethi deposed that on the day of the murder he had been 
Tsr . .. asked by the deceased to clear a 

place in bis garden for 

that he had done so, and that he, in the evening, took the ne- 
cessary offerings to the deceased, and on his return near Oni 
Thakoor’s homestead, he met all the prisoners (Rozanath No. 


5, excepted) and asked where they were going, Oni Rudru No. 1, 
replied, Jogopothee is at poojah, and we are going to kill him, de- 
ponent was told to go home, and went ; what they did after, he 
cannot say ; next day learnt that Jogopothee was dead ; Hazarroo 
No. 4, only had a stick in his hand, it was a split piece of bamboo. 


knows of no ill-will to the deceased except a quarrel about a well. 
On its being recalled to his recollection that he had stated in his 
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t Jiigroo, Kanaram, Jugoram, 
witnesses. 


former examination that ho had been informed of the murder that 
night by the prisoners, he admits it and says, that he had gone 
to sleep when he was aroused by Hazarroo No. 4, who told him 
that the deceased had been murdered. 

Further deposes that Eozanath No. 5, was in the village on the 
afternoon of the day, but afterwards set out for Gowalpara and 
stopt the night at Satpara. Witness accounts for his being let 
into the secret from his being a resident, and that he might 
otherwise have happened to be in attendance on the deceased at 
poojdh. 

Three witnesses* depose to the apprehension of the prisoners 

Nos. 1, 2, 3 and 4, and their 
* Dhurneedar, confessions before the serishta- 

Witnesses. depose to having seen the 

corpse, and to have observed red 
marks on the neck, which was swollen, and marks under the 
eyes. 

Three witnessesf prove the confessions made before the magis- 
trate. 

Defence . — Oni Rudru No. 1, 
in his defence alleged that at the 
instance of Neethi he gave the deceased some blows, Neethi hav- 
ing told him that the poojah was made for his, prisoner’s destruc- 
tion ; that he had refused to kill the deceased, and he was his 
half-brother, it was after this that, Neethi, Jam No. 2, Gour 
No. 3, Hazaroo No. 4, and Pannoo went and committed the 
murder, while he, prisoner, remained at home ; that he had 
been tutored by the serishtadar in what he had said. 

Jam No. 2, in his defence alleged that his confession was ex- 
torted by the serishtadar and that he did not know what had 
been written ; that he wished to tell the magistrate, but was 
alraid, and the serishtadar would not let him go ; that he only 
repeated what he had been told to say, he names witnesses to 
prove the ill-treatment. 

Gour No. 3, in his defence alleged that Neethi called him 
to come and assist in killing Jogopotliee, who was ot poojah, and 
on refusing Oni Rudru No. 1, forced him ; that, while he remain- 
ed at a distance of ten cubits, the other went forward to where 
the deceased was sitting ; cannot say what was done, presently 
they took up and carried the deceased to his house, he was then 
alive, but in a dying condition. 

Hazaroo No. 4, alleged in his defence that he was called by 
Oni Rudru and on the way meeting Jam No. 2, asked him what 
the Thakoor could want him for, he said he did not know ; on 
arriving, the Thakoor said, Come along, and we will kill Jogopo- 
thee ; that he refused and remained at Oni Rudru, No. I's house ; 
Pannoo also stayed with him, whilst Gour No. 3, and Oni Rudru 
T 2 
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No. 1, accompanied by Jam No. 2, entered the garden to kill 
deceased, but does not know what they did, did not himself do 
the deed neither did Rozanath No. 5, advise it. 

Rozanath No. 5 makes no defence beyond a denial, and alleg- 
ing that he lias been falsely accused. 

Of the three witnesses examined on behalf of the prisoner, Jam 


Witnesses for defence. 

Bhookut, Kajbungsec, Sabahram, 
Obhorasee, witnesses. 


No. 2, two deposed* that they 
know of no ill-treatment, one of 
these states that when running 
off, prisoner was caught by a bur- 


kundaz, but that no harsh treatment was used to make him 


confess. 


The third witness deposes that the scrishtadar asked No. 2, 
if he had killed the deceased. He denied, when orders were 
given for his being bound, and when his hands were being tied, 
ho confessed, on vvliich they were freed. 

Verdict . — The jury and magistrate were unanimous in con- 
victing tlie prisoners Nos. 1, 2 and 3, of the murder, No. 4. 
guilty of being present, aiding and abetting, and No. 5, of being 
an accessary before the fact. 

Opinion of the deputy commissioner . — The evidence of Neethi 
to his having prepared the place to where the deceased was to 
perform to his meeting with the prisoners Oni Rudru, No. 

1, Jam, No. 2, Gour, No. 3, HazarrooNo. 4, and Pannoo going 
to that spot, with the avowed intent of murdering tlie deceas- 
ed, and that of Pannoo an eye-witness to tlie deed, the sudden 
death of deceased, the marks of violence seen on the corpse, 
particularly on the neck, and the confessions of all four prisoners 
in the mofussil, as well as before the magistrate, each to being 
an accomplice in the crime, although each denied being the 
murderer,and their having failed to establish any defence, affords 
convincing proof that all of them, were more or less concerned 
in a most foul and preconcerted murder, by assassination, of a 
defenceless man ; further the evidence of Pannoo and recrimina- 
tions among the prisoners, indicate Oni Rudru No. 1, Jam, 2, 
Gour No. 3 as the persons who took active part in the deed, I 
therefore convict them of the wilful murder of Jogopothee ; as I 
find no proof that Hazarroo No. 4, took a prominent part in the 
murder, but rather that he did not, and was only a looker-on, I 
convict him of being an accomplice in the crime. 

Against the prisoner Rozanath No. 5, there is the direct 
evidence of Pannoo to his having consulted with him about put- 
ting the deceased to death, the evidence to the quarrel between 
him and the deceased about a well, his having been seen in the 
village not many hours before the murder, his sudden disappear- 
ance with the alleged intention of going to Gowalparah, his 
return next day (having taken care to have evidence to prove 
aUbi) all combined, afford so violent presumption of his having 
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had a principal share in preconcerting the murder, that I con- 
vict him of being an accessary before the fact. 

The magistrate lias proposed that Oni Eudru No.l alone should 
he sentenced to suffer death, as he considers that Jam No. 2, and 
Gour No. 3, have been worked upon and influenced by Nos. 1 
and 5 wdio are brahmins, this they may have been, but we do 
not know what motives themselves may have had. Oni Rudru 
alleges they were indebted to the deceased, and that he was an 
iinj)ortunute creditor, but of this no proof has been adduced, 
yet whether they had a motive for their envy, or acted as assas- 
sins at the behest of the prisoners Nos. 1 and 5, makes little, if 
any, diflercnce between their guilt and that of No. 1 except so 
far as respects his relationship to the deceased. 1 arn therefore 
of opinion that they are all deserving of capital punishment. 

Tlic prisoner Hazarroo No. 4, I recommend for a sentence of 
imprisonment for life with labor in irons in transportation. 

The prisoner llozanath No. 5, although not present at the 
murder is, in my opinion, not less guilty of the death of the de- 
ceased than the others, and I would recommeiid that he be sen- 
teiK.'od also to imprisonment for life with labor and irons in 
transportation. 

lie marks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Jioch and H. V. Bay ley.) The prisoners,* Nos. 1, 2, 3 and 4, 
confessed before the magistrate’s serishtadar, who had been de- 
puted to investigate the case ; and these confessions are proved 
to Iiave been voluntary, except that in the case of prisoner No. 
2. One of the three witnesses, called by him, states that this 
prisoner was seized, when running away, by the burkuiidaz ; 
and another that when this prisoner denied his guilt, he was 
bound ; and when he confessed, he was unbound. The prisoners. 
Nos. 1, 2, 3 and 4, confessed also before the magistrate. At the 
sessions, No. 1 stated that lie had been tutored by the serishta- 
dar ; but admitted that he had struck the deceased two or three 
blows. No. 2 urged that his thannah confessions had been 
extorted ; and that he was too afraid of the serishtadar to with- 
hold his confession before the magistrate. No. 3 confessed to 
being at the spot, and No. 4 admitted being an accessary be* 
fore the fact. The confession of each is to the effect, that he did 
not actually commit the murder, but that one or more of the 
others, or witness Pannoo did. Pannoo and Neethi, as the least 
guilty, were pardoned, and admitted as witnesses. Their evi- 
dence corroborates the confessions of prisoners Nos. 1, 2, 3 and 4, 
as to the place, manner, and other circumstances of the murder, the 
enmity of prisoners, Nos. 1 and 5, with deceased, and the guilt 
of the prisoners Nos. 2, 3 and 4. There is also clear independent 

* N. B. Prisoners Nos. land 5 were reported by the Deputy Commis- 
sioner on the 2nd and 13th of January, to have di^ after the trial. 
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1857. evidence of the villagers, to the marks as of bruises and of stran- 

rr gulation, about the neck and eyes, and as to the body being 

o ruary mud, which it would have been from being dragged 

Case of house. The prisoners, No. 1 (since dead), Nos. 2 and 3, 

and oth^^ appear to have been most actively engaged in the murder ; but 
it is not sufficiently clear by whose hands the deceased met his 
death ; for the only witness present, Pannoo, says that he was 
at too great distance, and the night was too dark to admit of his 
seeing, at ten cubits even, whose hands gave the blow, or what 
individuals effected the murder, or how it was done. The pri^ 
soners, Nos. 2 and 3 state that No. 1 struck the deceased a blow 
on the back of the neck, which almost killed him, and that they 
were mth him, prisoner No. 1 ; but the absence of all clear 
direct evidence, irrespective of the contradictory recriminations 
amongst the prisoners on that precise point, deprives us of suffi- 
ciently trustworthy evidence to this particular fact. 

Under all these circumstances, we consider, with reference to 
the precedent of Deendyal Tewaree (Nizamiit Adawlut Reports 
1851, page 262) that the prisoners can only be sentenced to im- 
prisonment in transportation for life. We sentence them ac- 
cordingly. 

The Court observe that there is no record of the tender of 
pardon being made and accepted conditionally in the manner 
required by Regulation X. of 1824 and Circular Orders dated 18th 
November, 1853, No. 113, and 22iid Januar}^ 1854. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs. Officiating Judges. 
GOVERNMENT 
versus 

MUSST. NAJOOK BIBEE. 

Crime Charged. — Wilful murder of Sheikh Kutje. 

Committing Officer. — Mr. T. P. Larkins, magistrate of Sjl- 
het. 

Tried before. Mr. M. Shawe, officiating judge of Sylhet, on 
the 17th November, 1856. 

Remarks by the officiating sessions judge . — On the 29th of 
September last, Jeebuii Chung chovvkeedar gave information to 
the darogah of thannah Moolagool that Sheikh Kutye, (the de- 
ceased,) was intimate with Musst. Najook Bibee, the prisoner, 
and was in the habit of visiting her frequently ; Musst. Shonye 
Biboe, the mother of the deceased, had also informed him (the 
chowkeedar) that the corpse of her son Sheikh Kutye had been 
found in the prisoner’s house, with whom he was intimate. The 
chowkeedar further stated that on the night of the occurrence 
he, on going his rounds, went to the house of Najook Bibee and 
saw Sheikh Kutye sitting and joking with her. The darogah 
went to the spot, and held the usual sooruthal and discovered two 
severe wounds on the person of the deceased, one on the left side 
of the throat, two inches in length, one in breadth and one and a 
half in depth, and another on the cheek, from the top of the ear to 
the chin, about five inches long, one inch broad, and one inch deep, 
and saw the prisoner’s bed in a bloody state : the prisoner on being 
apprehended, stated that the deceased being desirous of being 
intimate with her, used occasionally to visit her, but she did not 
yield to his de.>ires ; tliat, on the night of the occurrence, the 
dec(‘ased visited her during the early part of the night, and re- 
turned at midnight, when she was asleep, and having entered 
her house slept in her bed, and on his taking her in his arms, 
she awoke and took up a da>o^ which she kept by her, and struck 
the deceased twice with it, which caused his immediate death ; 
she further stated, that at the time when indicting the blows 
she did not recognize the person, but on getting a light she dis- 
covered it was the deceased, she also stated, that when she 
struck the deceased, he was asleep. The prisoner made the same 
statement before the magistrate, and added, the deceased having 
per force had connection with her, was lying on the bed, when 
she got up and struck him. Before this court she confessed to 
having killed the deceased without knowing who the individual 
was. The prisoner’s confessions before the police and the ma- 
gistrate have been attested by the subscribing witnesses thereto, 
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1857. and have been made volnutarily, the prisoner confessed the 
~7 ~ crime, but pleads that she killed the deceased for attempting to 

e ruary . forcible connection with her ; but her plea is of no avail ; 
Case of she did not mention before the police, that the deceased had for- 
Musst. Na- connection with her ; whereas before the magistrate she 
jooK Bibee. appears from the evidence of the wit- 

nesses and circumstances of the case, that the deceased was 
intimate with the prisoner, — had the deceased not been intimate 
with the prisoner, she would not have remained silent when he 
entered her house and would not have permitted liim to sleep 
in her bed with her. 

There is no apparent cause for the prisoner killing the 
deceased, save jealousy, as he was also intimate with another 
woman Manick Bibee (witness No. 18) ; the attack on the 
deceased was most deliberate, cold-blooded, and treacherous ; 
he being asleep at the time, the instrument used to inflict the 
wounds which caused death was a dao, a very heavy and' dan- 
gerous weapon. 

Under all the circumstances of the case, in concurrence with 
the verdict of the assessors, I convict the prisoner of wilful 
murder, and, as there are no mitigating circumstances and tlie 
charge is fully proved, I would recommend that the prisoner 
be sentenced capitally. 

Eemarhs hy the Nizamut Adaxdut. — (Present: Messrs. G. 
Loch and H. V. Bay ley.) The facts clearly in evidence are 
tliat, on the 28th ^September, prisoner’s husband was at Sylhet ; 
and that she and her child were alone at home ; that prisoner 
and deceased were together in prisoner’s verandah at 9 p. M. on 
that date ; that deceased’s mother, at midnight, heard her son 
leave his bouse, adjoining her’s and prisoner’s ; and on asking 
why, was told by him, that it was for a necessary purpose ; tiiat 
he was not seen again alive ; that early on the morning of the 
29th September, the mother of the deceased called the village 
chowkeedar to view the body of the deceased, as lying in pri- 
soner’s house, with a large wound on the throat on the left side, 
and another on the right cheek ; that the chowkeedar and 
villagers saw the body there in that state ; and that the pri- 
soner made confessions voluntarily to the police, the magistrate, 
and the session.s, to the effect that her hand caused those 
wounds, with a dao. 

The nature of the crime and the proper measure of punish- 
ment, however, in this case depend so much on what statements 
in those confessions are to be relied on, that it is necessary to 
enter into them in some detail. 

The prisoner stated to the police that deceased wished her 
to yield to his desires, and that she refused ; that she had gone 
to sleep on the night of the occurrence, when the deceased 
entered the house, and she was awoke by his taking her in his 
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arms, and drawing her towards him; that without knowing 
who it was, she seized a dao which was at her pillow, and 
struck the person a couple of blows ; that she then got a light, 
and discovered that she had killed her brother-in-law, Kufcai, 
while attempting to force her. She, however, subsequently 
states, in reply, to a question put to her, that she killed Kutai 
when he was asleep. 

She stated to the magistrate that Kutai came in, and forced 
her ; and after having satisfied his desires, laid himself down 
with his head on the pillow ; that she then struck him with a 
dao^ and getting a light saw tliat it was her brother-in-law. 
She does not, in this confession, distinctly state, whether she 
knew the deceased when she struck the blows. 

She stated to the sessions judge that some one tried to force 
lior, she did not know who then ; and that she cut him with 
the dao. 

She no where states, nor does it any way appear that she 
made any cries, or call for assistance, when assaulted, or when 
she had inflicted the wounds, or wlien she had discovered whom 
slie had wounded ; but that she took up her child, and remained 
in a betel garden till apprtdiended next day. 

The magistrate and sessions judge have assumed, that the 
probable cause of the murder was jealousy ; and that the 
deceased, having seduced the prisoner, was also carrying on an 
intrigue with Manick Bibee ; but of this there is no proof. 
In her confession to the police, the prisoner denies having had 
connexion with the deceased ; but adds that she had heard lie 
intrigued with Manick Bibee; and had been beaten by her 
brother, Masooin ; but beyond this, there is no statement in the 
evidence of any intrigue with Manick Bibee. The witnesses 
indeed, appear generally to have supposed that some quarrel 
had taken place between tlie prisoner and the deceased ; and 
that she had killed him in a fit of anger. The fact of deceased’s 
having a criminal connexion with prisoner is not satisfactorily 
proved, though it seems to have been a general impression. 
The chowkeedar, Jebun, says, it was well known. Moheem- 
oodeen says, he thought it was the case from the terms they 
seemed to be on ; but all the other witnesses say, they heard of it 
from the mother of deceased. She alone states positively the 
fact of its being so. Under these circumstances prisoner's 
jealousy of Manick Bibee cannot be said to be proved as a 
motive for the wilful murder. 

The facts proved, irrespective of prisoner’s confessions, afford 
primd facie a violent presumption, that prisoner was guilty of 
wiiuil murder. It has, however, to be considered how far pri- 
soner’s confessions, which alone afford direct evidence of the 
motive, rebut this presumption ; or, in other words, whether the 
plea in justification that she killed the deceased, because he 
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attempted to force her, is to be admitted at all, or to what 
‘ extent. 

When the confessions of the same prisoner vary, as they do 
in this case, we think the proper course will be to look at all 
of them taken together, but not as necessitating equal credit 
to be given to all ; i. e., not as requiring us to adopt those por- 
tions which may fairly be considered to be opposed to indepen- 
dent circumstantial evidence of a trustworthy character. 

In this case then, on the one hand, the forcing is not distinct- 
ly stated by the prisoner in her police confession. But such 
confessions are the least to be trusted, as well from the careless, 
as the wilfully incorrect manner, in which they may be recorded ; 
and the witnesses to prisoner’s confession before the police dis- 
tinctly state that prisoner had all along mentioned there her 
unwillingness to have connexion with the deceased ; and his 
repeated solicitations. On the other hand, the contradictory 
character of prisoner’s statements to the Police, the Magistrate, 
and the Judge, as to the deceased being asleep or not, and as to 
the person having succeeded in forcing her or not, must, to a 
certain extent, throw doubt upon the truth of those portions of 
the confessions most favourable to prisoner. Further, the plea 
of being virtuous, and having been forced, is opposed to the 
deceased’s mother’s statement, and the general impression that 
that prisoner and deceased intrigued, and to the prorm facts 
that she allowed prisoner to be with her at nine p. m. in her 
house, in her husband’s absence, and that she made no cry for 
assistance, or any mention to her neighbours, (although Jiouses 
adjoined,) at the time of the alleged forcing, or after. Moreover, 
her statement, as to ignorance of whom she had struck, is oppos- 
ed to the fact that she states deceased was continually soliciting 
her, and was being continually refused, and no one else is men- 
tioned as being in the same position. 

Still there is nothing in the evidence sufficiently to prove 
malignity, or even enmity ; but the reverse ; even up to within 
three hours of the occurrence. 

While then, we cannot admit that there is sufficient clear 
proof of the prisoner’s plea of her having killed deceased while, 
or for forcing her, we cannot find any such deliberate or malici- 
ous intent, as to call for the extreme penalty of the law. 

We therefore sentence her to be imprisoned for life in the 
^illah jail, with labor suited to her sex. 
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Peesekt : 

G LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT and ELLAHEEBUX KHAN 
versus 

EAMISSUR PANDY (No. 18,) PURYAGLAL (No. 15,) 
AGUNBIND(No. 16,) SHU BIND (No. 17,) SHURA J 
IHND (No. 19,) JAISRl BIND (No. 20,) and LALOO 
BIND (No. 22.) 

Crime Chaboed. — Plundering nine rafts of firewood, while 
being floated down the Kohera Nuddee for the use of the Rail- 
way Company unaccompanied with aggravating circumstances. 

Committing Officer. — Mr. W. C. Costley, deputy magistrate 
of Saseeram. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shahabad, on the 23rd November, 1856. 

Remarks by the officiating sessions judge . — The circumstances 
connected with this case are as follows. 

Mr. Bingham, an Indigo planter, living in Pergunnah Chain- 
pore, within the Saseeram suli-division, had undertaken to sup- 
ply the railway contractors, Messrs. Burn and Co. in this dis- 
trict, with a certain quantity of \rood for burning bricks requir- 
ed for a bridge to be built over the Kurrum Nassa river ; for 
four or five months he had been having wood cut in the jungle 
of wliich he Jield a six years’ lease, and on the evening of the 
10th of August, ten rafts of wood ro the extent of nearly 
twelve thousand mauuds were started from Doorgali down the 
Kohera river, on their way to Chonsa, on the Ganges, there were 
only two persons actually on board the rafts, viz. the witnesses, 
Purshuii Mullah and Keesor Mullah, but the prosecutor, Ellahee- 
bux Klian, the gornashta of Mr. Bingham with Shewburt Nonia, 
Petumber Nonia, Jugassur Nonia, Moolchand Nonia, witnesses 
and others followed the rafts on both sides of cbe river. On 
the rafts arriving at the boundaries of the villages of Bhowalpore, 
Pursotimpore, Goonay, Biddhor and Seccunderpore, about seven 
o’clock on the following morning, nearly a hundred of the in- 
habitants came down to the river, seized hold of nine of the 
rafts, cut the fastenings and, notwithstanding they were told 
that the wood belonged to the Company, plundered the whole of 
it to the value of more than seventeen hundred rupees ; infor- 
mation of this was immediately given to Mr. Bingham, who 
sent notice of what had occurred in a letter, dated 12th August, 
to the deputy magistrate of Saseeram, who directed the matter 
to be enquired into by his police. On the 22nd of that month, 
t\ic dayoga\\ reported t\\e diaeoNery ot ttnxteew \arge pieeea xA 
u 2 
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wood in the premises of the prisoner No. 13, inhabitant of 
Pursotimpore, who appears to live with two others (not appre- 
hended) ; eight pieces were found on the Chubootra and five 
pieces in a stable, weighing altogether seven inaunds and a 
half. Seventy-seven other pieces weighing more than thirty-one 
maunds were found in the premises of other inhabitants of Pur- 
sotimporc and two hundred and ninety-two other pieces weighing 
over a hundred maunds were discovered in different parts of the 
same village and the adjoining one of Seecunderpore. On the 
24th another report was sent in by the darogah, mentioning 
the discovery of other portions of the plunder in the houses 
and fields of the following prisoners. 

In the fields of prisoner No. 15, inhabitant of Biddhee mou- 
zah, one piece of gole and seven of hoangra (the former is a very 
long piece and the latter are large thick bits of wood) weighing 
five maunds. 

In the field of prisoner No. 16, inhabitant of Goonay mouzah, 
thirteen pieces of koonda (very large pieces) weighing twenty- 
four maunds. In the house of prisoner No. 17, inhabitant of 
Goonay, under some bran eight pieces of gole wood, and on the 
“ suhurd' five pieces of hoongra, weighing four maunds. In the 
house of prisoner No. 19, inliabitaiit of Goonay, fourteen pieces 
of hoongra wood, weighing three maunds. On the suhuii'' 
of the house of prisoner No. 20, inhabitant of Goonay, twenty- 
one pieces of hoongra wood, weighing three inaunds. In the 
house of prisoner No. 22, inhabitant of Goonay, five pieces of 
hoongra wood weighing one maund and a half. Thirteen pri- 
soners were then sent in to the deputy magistrate. 

One of the mullahs on the rafts, Kenoo Mullah, a witness to 
the fact, after giving his evidence in the deputy magistrate’s 
court and being bound down to appear at the sessions has not 
appeared and cannot be found, there still remain besides the pro- 
secutor Ellaheebux Khan, five eye-witnesses to the attack on and 
plunder of the rafts, viz. Purshun Mullah, Shuburt Nonia, 
IVtambur Nonia, Jagasur Nonia, Moolchand Nonia. 

This last person has been sent in to give his evidence merely 
to the identity of the property ; but he was a witness to the 
plunder ; all these persons distinctly support the account 
given by the prosecutor as to the inhabitants of the above-men- 
tioned villages coming down in large numbers, plunging into 
the river, dragging the rafts to the bank, cutting the fastenings, 
and carrying off the wood in spite of the remonstrances made by 
the prosecutor and his people. The evidence shows that the 
rafts were most firmly bound, and it is not in the slightest degree 
shown in any way that they had broken up and became jammed 
at the scene of the plunder, as conjectured by the deputy magis- 
trate in his remarks on the back of the calendar ; none of the 
prisoners were known to the prosecutor or the witnesses before, 
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but they have all been recognised as being concerned in the 
plunder and attack. The wood which ^s been found has been 
sworn to as that which was carried off from the rafts. The 
defence, of the several prisoners, is as follows. 

Prisoner No. 13 says, he was at a village two and half coss 
away and did not return before the evening of the day on which 
the occurrence took place. On hearing of the villagers having 
taken out a quantity of the wood that had floated down the 
river and that a letter had been sent by Mr. Bingham to the 
maliks of Pursotimpore, he, on the following morning, went to 
Mr. Bingham, told him of a quantity of wood which had come 
down with the flood having been taken by the people of his vil- 
lage, and that as he had since heard it belonged to him, he 
might take it. As to the wood found in his premises, it was 
what had been collected from that which was brought down by 
the inundation. 

Prisoner No. 14, was half a coss off at the time of the occur- 
rence. On returning saw that the people had been getting 
wood out of the river. 

Prisoner No. 15, was on that day two coss off, the prosecutor 
put the wood in his field. 

Prisoner No. 16, was half a coss off on that day. 

Prisoner No. 17, was told by prisoner No, 15, to go and get 
out some wood which was coming down the river, they both did 
so and many others did the same. 

Prisoner No. 19, denies all knowledge of the plunder or 
taking any of the wood. 

Prisoner No. 20, denies plundering or taking any of the 
wood, was called by prisoner No. 15, to the river, when he saw 
that he had got out sonie small pieces of wood and was told by 
him to take them away, which he did. 

Prisoner No. 21, was called by the prisoner No. 15, and told 
to get out the wood which had come down with the inundation, 
went with him and saw some small pieces near the bank of the 
river, by his directions got them up and placed them on the 
bank. 

Prisoners Nos. 22 and 23, know nothing of the affair. 

Prisoner No. 24, was in his field at a distance of one cottah 
off. 

Prisoner No. 25, towards the latter end of the day, saw a 
piece of wood floating down the river and took it out; on 
a Bengalee Baboo’s coming up and questioning him as to his 
having taken any wood, showed him the piece, which the 
Baboo said belonged to him and told him (the prisoner to take 
care of it.) 

Of the seven witnesses named by the prisoner No. 13, he 
declined having the evidence of four taken, one was absent and 
tlie other two have been examined. 
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Of the three witnesses for prisoner No. 15, one was absent, 
and the other two he declined having examined. Two witnesses 
support the defence of prisoner No. 16. 

Those for prisoner No. 25, are declined by him, the remain- 
ing prisoners have none. 

The law officer acquits the whole of the prisoners. In this 
finding I cannot concur with regard to all of them. There is 
no proof that the rafts had been broken up by the force of the 
stream on their way down, and the supposition of the law officer 
that the prisoners carried off the property as being merely 
“ drift*’ wood belonging to no one is contradicted by the evi- 
dence, which there is no reason for doubting ; it is proved that 
the rafts were forcibly seized, their fastenings cut, and the wood 
plundered in spite of all the remonstrances made by those in 
charge of them. Mr. Bingham has suffered a heavy loss in money 
and also injury in having thus been prevented from acting up 
to his engagement with the railway contractors. I convict the 
prisoners, liameshar Panday, Puryaglall, Agum Bind, Shew 
Bind, Shewraj Bind, Jaisri Bind, Laloo Bind, in whose posses- 
sion part of the property was found, of being concerned in the 
plunder of the rafts and would sentence them to imprisonment 
for one year, to pay a fine of fifty rupees each in one month, 
in default of which to labor, until such be paid. Rameshar aiul 
Puryaglall, who are the principal persons in Pursotirnpore and 
Bidahor, to pay each a fine of 200 rupees and the rest 100 
rupees each, under Act XVI. of 1850, to be realized from their 
property and paid to the owner of the rafts. The amount of 
what has been plundered or lost is estimated at 17 or 1800 
rupees and many more persons than these whom I have convict- 
ed, were concerned in the matter ; it appears to me therefore that 
these seven prisoners cannot fairly be made responsible for the 
whole amount. 

Dhuram Ahir, Jorawar, Koleshur Ageet, and Peroo, I have 
acquitted, no property having been found in their possession 
and the mere recognition of them not being, in my opinion, suf- 
ficient for conviction. Goordial Ahir died before the completion 
of the trial. 

Rema/rkshy the Nizamut Adawhit, — (Present: Messrs. G. 
Loch and H. V. Bay ley.) The prisoners have been identified as 
the parties who broke up the rafts ; and wood, belonging to the 
prosecutor’s employer, was found in their fields, and was fully 
identified. The principals, Ramessur Panday and Puryaghlall, 
plead alibis ; but have been unable to substantiate their defences. 
From a perusal of the record, it is evident that the prisoners 
with other villagers forcibly cut, and broke up, and plundered 
the rafts ; and we can find no sufficient grounds for the conclu- 
sion arrived at by tlie deputy magistrate that the “ rafts, from 
being badly fastened, on coming within tlie influence of the cur- 
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rent separated, quickly becoming a mass of drift wood which 
januned at the spot mentioned, owing to the narrowness of the 
river/’ Rafts coming down a river are not attended by guards 
generally, but are under charge of one or two people only. It is 
therefore especially necessary that any interference with this 
feeling of security sanctioned by custom, should be severely 
punished. We therefore think it advisable to make an example 
in the present case, and we accordingly sentence the prisoners 
Kamessur Panday and Puryaghlall, who appear to have been 
influential parties in the village and the leaders, to three years’ 
imprisonment from 28th November, 1856, and to pay a fine of 
Rs. 100 each within fifteen days from the intimation to them of 
this order, or in default, to labor till such fine be paid ; and to 
a further fine of 600 jointly and severally under Act XVI. of 
1850, and if not paid, to be realized by distraint and sale of their 
property ; and the other prisoners to imprisonment for one year 
each, from 2Gth November, 1856, and to pay a fine of rupees 25 
in fifteen days from the date of receiving intimation of this order, 
or in default, to labor till such fine be paid; and to a further fine 
of rupees 200 jointly and severally under Act XVI. of 1850, to be 
realized as above. 


PllESElfT : 

G. LOCH AKD H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT 

versus 

NAGOO DAS (No. 8,) GOBCRDHUN DAS (No. 9,) 

AND RAMKOYAL (No. 10.) Midnapore. 

Chime CnABaED. — 1st count. Nos. 8, 9 and 10, dacoity on 1857. 

26th May, 1841 in the house of Ramhurry Chuckerbutty — _ 

(deceased) master of Gopaul Ch under Bose (plaintiff) inhabitant S'ehruary 14. 
of Aooree, thannah Nemal ; 2d count. Nos. 8 , 9 and 10, dacoity Case of 
on 10th June, 1847, in the bouse of Sunker Hajrah, master of Nagoo Doss 
Sheebram Berrah (plaintiflp) inhabitant of Gopeenathpore, than- others, 
nah Nemal ; 3 d count. Nos. 8 and 9, dacoity on the 29th March, 

1843, in the house of Soondur Sahoo son of Rampershad Sahoo, ject^ Pri- 
inhabitant of Ticcasy, thannah Kanchunnagore, and No. 10, da- soners con- 
coity on 23d June, 1852 in the house of Kally Doss Nag darogah victed, and 

of Ghat Russoolpore, thannah Nemal ; 4th count, Nos. 8 , 9 and 
10 , being by profession dacoits, and having belonged to gangs of of 1043 
dacoits under Sirdars Dhunnoo Bhooya and others (convicts.) evidence of 

Committing Ofiioer.— Capt. C. H. Keighly, assistant general the approver 




154 CASES IN THE NIZAMUT ADAWLUT. 


1857. superintendent, assistant dacoitj commissioner, and joint-magis- 
“177 ~ trate of Midnapore. 

e ruaiy 4. Tried before Mr. G. P. Leycester, officiating sessions judge 
Case of of Midnapore on the 11th November, 1856. 

P®*® Remarks hy the officiating sessions judge . — The prisoners plead 

andot era. >fiQf g^Ufy^ 

The two first urge in their defence that Dhiinnoo Booya, and 
witnesses be- ^ consequence his brother, bear them a grudge. Their iden- 
ing corrobo- sworn to by three approver witnesses, who denounce 

rated by other them further, as having been their accomplices in the several 
independent dacoities, with which they are charged. 

evidence ; and jjj support and corroboration of the testimony of these ap- 
of the records noted in the margin* have been laid before 


‘f f f} piUVKylB, UUC 1CVU1U.S liuiycu. XU uui: 

wlSes T the court. The record of the 

gaLt prison- . * No. 176, dwoity in the No. 175 shows, that a 

sr r”“?l 

proved. plaintiff. of Kamhiirry Chucker- 

Nuthee No. 226, Oacoity in the butty of xVooree on the 26th 
house of Soondur Sahoo son of Bain- May, 1841. The owner of the 

pershad Sahoo. house was killed on the oeca^ 

Nuthee No. 484, Dacoity in the ^ 
house of Kally Doss Nag (Ghat da- ® j* i i 

rogah.) medical oincer who 

examined his body stated in 
reply to a question by the magistrate as follows ; 

“ That none of the wounds mentioned in my letter of 25th 
ultimo, had the appearance of being inflicted with tlie cutting 
edge of an axe, but of all instruments the round back of the 
common axe or kulharee is far the most likely to have been 
used in causing the wounds of the nature formerly described.” 

The morning after the dacoity Muktaram Ghose chowkeedar 
and Markund Mytee gave information at the thannah, intimat- 
ing the severity of the wounds received by Ptamhurry, and that 
the dacoits had set fire to the house when they decamped. 

Before the darogah could reach the village he received inti- 
mation of the death of Ramhurry. 

He immediately took the depositions of Radhoo and two 
others, Kamilas, who were in the house at the time of the da- 
coity as also that of the servants of tlie house, viz. Gopaul 
Chunder Bose, Judhoo Mundul Pyke, Rajun Mytee, Goburdhun 
Mysal Kidmutgar and Kuchilee Dasee. 

Of these, Goburdhun recognized among the dacoits Junkee 
and Beenud Pal. Kachilee swore to Jankee, Beenud, and Ram 
Koyal. Prisoner No. 10, recognized Jankee, Beeroo and Beenud 

Jadhoo Mundul and Rajun Mytee. ^ 

^ soner No. 10, ot this trial and 

Muktaram chowkeedar. They, at the time, mentioned their 
recognition of the above dacoits to Gopaul Chunder Bose and 
others who admitted this to have been the case. 
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On the 4jth June the aforesaid were sent in to the magistrate, 
other accused parties were also forwarded by the police. On 
the 27th October, the magistrate committed for trial at the 
sessions, Jankee, Beenud, Beeroo and Muktaram Ghose, who 
were convicted by the Nizamut Adawlut to 14 years’ imprison- 
ment each with labor in irons, as per copy of warrant dated 
22nd January, 1842 ; and instituted an enquiry into the 
character of Ham Koyal, from whom on the 27th November, 
following security for future good behaviour was demanded. 
It would have rendered the evidence more complete had these 
eye-witnesses been produced at this trial. Case No. 1, shows a 
dacoity to have been committed in the house of Sunkur Hajra. 
The record of the case has been lost from the foujdary as I have 

mentioned in the occasion of 


^ Government 
versus 

Babee Barocc and others 
Vide report No. 304, dated 25th 
October, 1856. 


occasion 
the trials noted in the mar- 
gin.’“ 


t Ditto and Government 
versus 

Kisto Sheet and others 
Vide Report No. 226, dated Slst 
July, 1856. 


The names of the prisoners 
in this trial do not appear to 
have transpired, but from the 
daily reports of the investigation lately sent by the darogah on 
the requisition of Captain Keighly, the three approver witnesses 
of this trial are shewn to have been arrested at the time, for 
this crime. 

From the record No. 226, details of which have been given 

in two previous trials noted in 
the marginf it appears a da- 
coity was committed on the 
29th of March, 1843, corre- 
sponding with the 18th Choit, 
in the house of Soondurnarain 
the son of Hampershad Sahoo, of Ticcassy, and one hundred and 
sixty-three items of property plundered. 

The next day Kamhurree Booya, a pyke in the service of prose- 
cutor, swore to having recognized Bhobo Sunkur, a salt daro- 
gah, Moocheeram Sahoo and Davee Uddee. On the 13th idem 
Nehal Singh, deposed that he had knocked down two of the 
dacoits with his club ; and would be able to recognize others. 

One Manikram Singh burkundaz of pharee Bahirmookah 
under the thannah of Nemal reported under date the 22nd 
Choit, to the darogah, that on going his rounds on the 18th of 
that month he had ascertained one Moocheeram Jana of Mun- 
dopara was absent from his house ; that on the evening of the 
date of his report Moocheeram had been brought to him by the 
chowkeedar and appeared with the mark of a blow on his eye- 
brow. Information of this was transmitted to the darogah of 
Kuiichunnuggur, within whose jurisdiction the dacoity aforesaid 
had been committed. 

The jemadar and Sopndur Sahoo’s brother-in-law, Bowanuee 

VOL. VII. PART I. X 


1857. 


February 14. 

Case of 
Naooo Doss 
and others. 
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1B57. Pridhan, were deputed and searched Moocheerara’s house ; 

Nehal Singh, aforesaid who appears to have been with them 

February 14. Moooheeram and Dhunnoo Bhooya Chow- 

Oase of keedar of his village and witness No. 2 of this trial, as having 
part in the dacoity. On the villagers being collected he 
and others, Mudhoo Pater and seversd others ; among them 

Nagoo Das prisoner No. 1 of this trial. 

In the pond of one Bannoo Aree a bow was then found, and 
his house being searched, a gotee sworn to by Bowannee 
Pridhan as plundered property was found. Nehal Singh also 
declared this man to have been with the dacoits. Bannoo Aree 
was unable to stand from some injury he had received he could 
not raise his arm. He excused himself by saying he had been 
wounded by a buffalo, but this did not appear to be the case. 
Moocheeram denied the charge, Dhunnoo Bpoya Chowkeedar 
of Mundopara was proved to have been absent on the night of 
the 18th Ohoit ; he stated that at or\% pahur of that night forty 
men belonging to Mundopara and other villages had assembled 
at Goopee Booya’s house. On the 13th April, Musst. Cham- 
pee and Mohun Nyeeah were arrested on the information of 
Nursingh Mundol Chowkeedar and Beeroo Booya. 

Mohun Nyeeah, confessed to the jemadar his participation in 
the dacoity, and implicated Dhunnoo and Modhoo Booya, 
witnesses Nos. 2 and 3, of this trial, Moocheeram Jana, Nokow- 
ree Ghora, Modhoo Patur Chowkeedar, Bannoo Areesor Uddee, 
Nagoo Doss, and Goburdhun Doss prisoners Nos. 8 and 9, of 
this trial. Musst. Champee, the mistress of Dhunnoo Booya 
then stated that, fifteen or sixteen days before Goburdhun Doss, 
Nagoo Doss, prisoners of this trial, Mohun Nyeeah, Nokowree 
Khara, Nokowree Ghora, Babooram Kbara, Bunnoo Addee, Mo- 
dhoo Pator, Moocheeram Jana, Pochoo Booya and others, 
Modoo Saraoee, (convicted by the court on the 16th Septeml)er 
last,) Dhunnoo Doss, witness No. 1, Dhunnoo Booya, and his 
brother, witnesses Nos. 2 and 3, of this trial, collected at Dhun- 
noo’a house and after nightfall went forth to commit the 
dacoity ; that Modoo Samoee had before prepared a boat to 
cross the Sonia river ; that Dhunnoo and his brother did not 
return till day^break, when the former gave her some of the 
property. This woman repeated her confession before the 
darogah, but Mohun Nyeeah denied his. Finally the darogah 
reported the case to be trumped up and this opinion was enter- 
tained by the magistrate at the time, though 1 can see no 
grounds for it. 

The record of the case No. 484, shews a dacoity was com- 
mitted in the house of Kalee Doss Nag, on 23rd June, 1852, 
when property valued at Es. 2,380-11, was plundered. The 
prosecutor deposed to having recognized one Horee Peadah, 
on the part ot Chundee Sasmol, and suspected Chuudee Sasmol, 
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Goverdhuii Jana, Haro Dulputee, Ujidhanath or Bam Mana, 1857. 

jJhuiinoo Booya, Mudhoo Booya, witnesses of this trial, Gun- 

garam Mundul, Ram Koyal prisoner No. 10 of ditto and ® 
others. Case of 

A very full detail of the records of this case was submitted Doss 

to the court in the trial of Dhunnoo Khara, Dabee Raua, Goo- ^ 
kool Pershad Jana and others. 

It shews that four men, who confessed at the time their par- 
ticipation in this dacoity, named every one of the three appro- 
ver witnesses both before the police and the magistrate as their 
accomplices in the crime. Those confessing prisoners were con- 
victed and sentenced by the sessions judge on the 2nd Novem- 
ber, 1852. The three approver witnesses now swear to Ram 
Koyal, wlio was suspected, at the time by the prosecutor, hav- 
ing been one of the gang that committed this dacoity. 

The record of tlie foregoing cases, appear to me amply to 
corroborate the testimony of the approver witnesses, which may 
therefore he relied on as substantiating the guilt of the pri- 
soners. Variations and discrepancies are to be found in their 
detailed evidence, and considering the life these approvers have 
led, it would be suspicious if such deviations were wanting. 

1 ajn fully aware of the contradictions into which Dhunnoo 
Booya has fallen, but they do not occur on points material to 
the issue of the case, or in regard to the essential question, whe- 
ther tlie prisoners were with them or not in the dacoities charg- 
ed ? and I have a suspicion that these very contradictions may 
be made with a view to favor, as far as he dare, the prisoners ; 
yet keeping within bounds to escape the withdrawal of his con- 
ditional j)ardon. 

Ram Koj^al is pronounced by the witnesses whom he has cit- 
ed in liis defence to be a bad character ; and he is shewn by 
witness No. 12, Sonadhur Kara to have been absent from home 
on the night when the dacoity was committed in the house of 
Ramhuree Chuckerbutty. The other two prisoners are stated 
by their witnesses to be good characters, but their plea that 
enmity has actuated the witnesses against them, is not proved. 

As regards Dhunnoo Doss witness No. 1, none whatever is shewn 
to exist. With reference to the other two, and the plea that 
Nagoo Doss and Goburdhun prisoners Nos. 8 and 9 exposed the 
illicit intercourse of Mohun Nyeeah and Musst. Cham pee, the 
mistress of Dhunnoo, it is not clear that this occurred before the 
implication of the prisoners in the confessions noted in record 
No. 226. Had these two prisoners been alone mentioned, there 
would have been some show for this plea in defence, but Dhun- 
noo and his brother Mudhoo Booya as well as Dhunnoo Doss, 
i. e. all the witnesses of this trial, are named in those confes- 
sions, and further Champee also implicated her alleged para- 
mour Mohun Nyeeah and twenty -four others, 

X 2 
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I cannot see any ground for presuming that this enmity has 
been brought into play by Dhunnoo jBooya after a lapse of fifteen 
years. If it existed at all, it would have been strongest at 
the time when his disgrace was first exposed ; and it will be 
seen by the details of the record that he then had a fine scope 
for its exercise. He was the chowkeedar of the village at the 
time, he stated that some forty men of Mundopara and other 
villages assembled on the night of the dacoity at Gopee 
Booya’s. How easy would it then have been for him to have 
insinuated that these prisoners were of the party ; or that he 
had seen them going to, or returning from Goopee’s ; or to have 
offered himself as a witness of this fact, and thus to have corro- 
borated tlie confessions of Mohun Nyeeah and Champee. But 
not so ; lie is altogether silent on tlie subject. 

I totally reject the defence on these grounds and considering 
the approver’s evidence fully corroborated, convict the prisoners 
of having belonged to a gang of dacoits and recommend that 
they be imprisoned for life. 

Memarks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) Counsel for prisoners, Nos. 8 and 9 ; 
Baboo Mohrchunder. 

Tlie counsel, who appears for Nos. 8 and 9, urges that the 
magistrate himself disbelieved the fact of the dacoity charged 
in the third count ; that there is enmity between the approvers, 
and his clients ; that the single statement of Musst. Champee 
is not surticient for their conviction ; and that it is quite pos- 
sible that she may have falsely implicated some parties, as hav- 
ing gone in the dacoity, who had never done so. Ram Koynl 
No. 10 appeals generally on the record ; but also states that 
having been once falsely accused, and punished, and having been 
unable to give security for good behaviour, he is always unjust- 
ly accused. 

The witnesses, approvers, stated in their general confessions, 
recorded before the prisoners were apprehended, that the pri- 
soners, Nos. 8, 9 and 10, were implicated, as now charged. 
These general confessions agree in essential particulars, with 
their depiisitions now made. The counsel has referred to the 
Magistrate having considered the dacoity charged in the third 
count to have been falsely got up. But the darogah’s report, on 
which the magistrate proceeded, does not, in our opinion, warrant 
that conclusion. We stated this in the case of Debee Baroee and 
others, February 4th, page 99. In regard to the case charged in 
the second count, the statements of the witnesses are corroborated 
hy that made at the time by Musst. Champee, and not by that 
only, (as counsel mentions,) but by the circumstances of Nehal 
Singh wounding Moocheeram Jana, a dacoit, and his (Nehal 
Singh’s) recognition of the approver Dhunnoo Booya, and Nagoo 
Doss, No. 8, at the time. 
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The counsel admits, that he cannot prove or point out satis- 
factory proof of the alleged enmity between the approvers and 
his clients, or of that motive being the cause of their denounc- 
ing his clients. Ham Koyal is shewn by the record of case No. 
175 to have been recognized at the time in the dacoity charged 
ill the 1st count, and to have been mentioned by three wit- 
nesses, A conviction of some of the dacoits in this dacoity 
was recorded by the Nizam ut Adawlut on the 18th Janu- 
ary, 1842. 

We do not see any sufficient reason to distrust the evidence 
of the approvers — witnesses, thus corroborated, as to the da- 
coities charged ; and we sentence the prisoners to be transport- 
ed for life under Act XXIV, of 1843. 


1857. 


February 14. 


Case of 
Nagoo Doss 
and others. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


TRIAL No. 4, GOVERNMENT and PYAH GAZEE 
versus 

REAZOODDEEN (No. 5,) NOEMOOLLAH alias NOEB- 
OOLLAH (No. 6.) 

TRIAL No. 5, GOVERNMENT and MUSSCMUT 
ROOKEENEY KHANKEE 
versus 

REAZOODDEEN (No. 7,) NOEMOOLLAH alias NOEB- 
OOLLAH (No, 8.) 

TRIAL No. 6, GOVERNMENT and SHEIKH EDOO 
versus 

REAZOODDEEN (No. 9,) NOEMOOLLAH alias NOEB- 
OOLLAH (No. 10.) 

TRIAL No. 7, GOVERNMENT and SHEIKH BUKH- 

TOOR • 
versus 

REAZOODDEEN (No. 11,) NOEMOOLLAH alias 
NOEBOOLLAH (No. 12.) 

TRIAL No. 8. GOVERNMENT and BAKHURPRO- 
DHANIA 
versus 

REAZOODDEEN (No. 13,) NOEMOOLLAH alias 
NOEBOOLLAH (No. 14.) 

Crime Charged. — Trial No, 4. — 1st count, No. 5, attempt 

at burglary by cutting the hheeta of the prosecutor’s house; 

2iid count, No. 5, being one of a wandering gang of robbers; 


Tipperah. 

1857. 

February 14. 
Case of 

Beazoddeen 
and another. 

Appeal, based 
on release of 
an accomplice 
subsequently 
apprehended, 
and tried, re- 
jected ; the 
proof against 
the prisoners 
being suliici- 
ent. 
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1867. 


February 14, 

Case of 
Keazoddben 
and another. 


1st count, No. 6, being an accomplice in the attempt at bur- 
glary in the prosecutor’s house ; 2nd count, No. 6, being one 
*of a wandering gang of robbers, 

jfHaZ No, 5. — 1st count, No. 7, entering the prosecutrix’s 
house by opening the door and stealing therefrom property 
valued at Ks, 8-9-9 ; 2nd count, No. 7, knowingly receiving 
and retaining the above ; 3rd count, No. 7, being one of a 
wandering gang of robbers ; Ist count, No. 8, being an accom- 
plice in the Ist and 2iid counts, against the prisoner No. 7 ; 
2nd count, No. 8, being one of a wandering gang of robbers. 

Trial No, 6. — 1st count. No. 9, committing a burglary in 
the house of the prosecutor and stealing therefrom property 
valued at lis. 1-3 ; 2nd count, No. 9, knowingly receiving and 
retaining the above ; 3rd count. No. 9, being one of a wander- 
ing gang of robbers. 1st count, No. 10, being an accomplice 
in the 1st and 2nd counts against prisoner No. 9; 2nd count, 
No. 10, being one of a wandering gang of robbers. 

Trial No. 7. — 1st count, No. 11, committing a burglary in 
the house of the prosecutor and stealing therefrom property 
valued at Rs. 5-8-3 ; 2nd count, No. 11, knowingly receiving 
and retaining the above ; 3rd count. No. 11, being one of a 
wandering gang of robbers. 1st count No. 12, being an accom- 
plice in the 1st and 2iid counts against prisoner No. 11 ; 2nd 
count. No. 12, being one of a wandering gang of robbers. 

Trial No. 8. — 1st count, No. 13, committing a burglary in 
the house of the prosecutor and stealing therefrom property 
valued at Rs. 1-15-3 ; 2nd count, No. 13, knowingly receiving 
and retaining tlie above; 3rd count. No. 13, being one ot a 
wandering gang of robbers; 1st count. No. 11, being an accom- 
plice in the 1st and 2nd counts of prisoner No. 13; l-’nJ 
count, No. 14, being one of a wandering gang of robbers. 

Crime Establisheu.— NoA. — No. 5, attempt at bur- 
glary ; No. 6, being an accomplice in the above attempt at bur- 
glary. 

Trial No. 5. — No. 7, theft of property valued at Rs. 8-9-9, 
by openiug the door; No. 8, being an accomplice in the above 
theft. 

Trial No. 6. — No. 9, burglary and theft of property valued at 
R. 1-3; No. 10, being an accomplice in the above burglary and 
theft. 

Trial No. 7.— No. 11, burglary and theft of property valued 
at Rs. 5-8-3 ; No. 12, being an accomplice in the above burglary 
and theft. 

Trial No. 8.— No. 13, burglary and theft of property valued 
at R. 1-15-3 ; No. 14, being an accomplice in the above burglary 
and theft. 

Committing Officer.— Mr. A. Abercrombie, magistrate of 
Tipper ah. 
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Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 1857. 
on the 26th July, 1856. 

Jjtemarks hy the eeseiom judge . — The prisoners under trial* 
appear to have set out with a companion named Manoollah, Case of 
who has hitlierto eluded apprehension, on a regular maraud- 
ing expedition in the Dacca district. Reazooddeen and Man- 
oollah were the active thieves, the duty assigned to the pri- 
soner Noemoollah alias Noeboollah, on account probably of 
his comparative youth and inexperience in such acts, being 
to remain in the boat and take charge of the plunder. 

On the night of the 4ith May last, the prosecutor in case No. 

3, Pyah Gazee, was aroused from sleep by the noise occasioned 
by some one breaking through the flooring of his house. Run- 
ning out, he saw two men making their escape. These, as it 
afterwards appeared, were the prisoners, Reazooddeen and 
Manoollah, the former of whom happening to trip over the root 
of a tree, was seized by the prosecutor and some neighbours. 

Manoollah escaped, but Reazooddeen named him as his compa- 
nion, and led the way to the boat, where the prisoner, Manoollah, 
was found with a miscellaneous collection of property obtained 
by burglary and theft. 

The prisoner, Reazooddeen, confessed fully and freely, not 
only to having attempted a burglary at Pyah Gazee’s house, but 
to four previous successful acts of the same kind. The darogah 
acting on this information ascertained that Mussumat Rookee- 
ney, prosecutrix in calendar No. 4, had, in fact, been robbed of 
property of the value of Rs. 8-9-9 ; Sheikh Edoo, prosecutor, 
calendar No. 5, of property valued at R. 1-3, Sheikh Buktar, 
prosecutor, calendar No. 6, of property valued at Rs. 5-8-3, and 
Bakhur Prodhania, prosecutor, calendar No. 7, of property va- 
lued at R. 1-15-3, the aggregate of the stolen articles’ value being 
Rs. 17-4-3. The plunder consisting chiefly of brass utensils, 
was all recovered in the prisoners’ boat, and the prisoner, Reaz- 
oddeen, repeated his confession both before the magistrate and 
myself. 

The prisoner, Noemoollah, explained his presence in the boat 
by describing himself as merely a boatman, but it is perfectly 
clear from theft following tlieft, and stolen property being each 
time brought to the boat ; that he knew perfectly well what his 
companions were about, especially as in the course of his defence 
in the sessions court, he admits that he was promised a four- 
annas’ share of the spoil as an inducement to remain silent. 

The identity of the property and its previous loss by theft were 
proved to the entire satisfaction of the court and the Mahome- 
dan law oflicer agreeing with me in considering the prisoners’ 
guilt to be satisfactorily proved, 1 sentenced them as below, 
making a slight distinction in the prisoner, Noemoollah’ s favor 
as being probably the less confirmed thief of the two. 



162 CASES IN THE NIZAMUT ADAWLUT. 


1867. Sentence passed hy the lower court. — Reazooddeen to a conso- 
I^ebruaiT”l4~ sentence of 7 years’ imprisonment with labor and irons 

' 4n trial Nos. 4 to 8 ; Noemoollah alia» Noeboollah to a conso- 
Case of lidated sentence of 5 years’ imprisonment with labor and irons 
ai^^^ther^ trials Nos. 4 to 8. 

Bemarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoners have admitted in de- 
tail their participation in the crimes with which they are charg- 
ed, before the police, and the magistrate, and before the sessions 
judge. The petition of appeal contains no grounds for this 
Court to interfere. Indeed there seems but a single ground for 
it having been presented, i. e., that an accomplice, Manoollah, 
(as set forth by the appellants) has been released. Whether 
this be the case or not, it is evident from the record that the 
accomplice was not apprehended when the appellants were put 
on their trial ; and such an order regarding him, subsequently 
passed, cannot of itself alone, (as seems to be the idea of the ap- 
pellants,) extenuate the guilt, or affect the conviction of the ap- 
pellants. We reject the appeal. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., OJicmting Judges. 

GOVERNMENT 

versus 

MUSST. JOYSHOODA alias KOOSHEE (No, 1,) JUG- 
GERNATH JOOGHEE (No. 2,) RADHAKISHTO 
JOOGHEE (No. 3,) KOREEEAM JOOGHEE (No. 4,) 
GOYARAM JOOGHEE (No. 5,) RAMPER8HAD 
JOOGHEE (No. 6,) TON GAZE CHOWKEEDAR (No. 
Tipperah. RAMMANICKYO JOOGHEE (No. 8.) 

1857. Crime Chaboed. — No. 1, wilful murder of Mussumat Kus- 

toori by the administration of poison to cause abortion ; No. 2, 

February 14. count being an accomplice in the above crime ; 2nd count, 
Case of Nos. 2, 3, 4 and 5, accessary to the murder of Mussumat Kus- 
^foTSH^DA before and after the fact ; 3rd count. Nos. 6, 7 and 8 being 
and others, accessaries to the murder of Mussumat Kustoori after the fact. 

Crime Established. — No. 1, culpable homicide of Mus- 
Appeal re. sumat Kustoori by the administration of drugs to cause abor- 
jected; various tion ; No. 2, being an accomplice in the above culpable homi- 
pleas urged cijig Mussumat Kustoori ; Nos. 3, 4 and 5, being accessaries 

elkn^ over- above culpable homicide of Mussumat Kustoori before 

ruled. * i ^ ^9 accessaries to the 

above culpable homicide of Mussumat Kustoori after the fact. 
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Committing Officer. — Mr. P. B. Simson, officiating joint* 1857. 
magistrate of Noacollj. ~7 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 1^- 

in Julj 1856. Case of 

Bemarhs hy the sessions judge , — The deceased woman is said 
to have become pregnant by Eamsoonder J ooghee, her brotiier’s J 
son, and consequently her own nephew. The prisoner Jugger- 
nath Jooghee, whose son is married to the deceased woman’s 
daughter, Mussumat Pejji, witness No. 13, dreading the scandal 
which must necessarily ensue, were such a connection as that 
between the deceased and her nephew to become known, sent 
by the advice of the prisoner Goyaram Jooghee (No. 6,) for 
the prisoner Mussumat Joyshooda alias Kooshee, a woman of 
the barber caste, and gave her two rupees to cause abortion ; 
some medicine was accordingly administered on Monday ; the 
desired eiiect followed on Tuesday and on Wednesday the de- 
ceased expired. The prisoners Juggernath Jooghee (No. 2,) 

Radhakishto Jooghee (No. 3,) Kareeram Jooghee (No. 4,) 

Goyaram Jooghee (No. 5,) Rampershad Jooghee (No. 6,) Ton 
Gazi Chowkeedar (No. 7,) and Rammanickyo Jooghee (No. 8,) 
after being deleated in an attempt to bury the body, sought to 
conceal the true character of the woman’s death by reporting it 
at the thannah as the consequence of a snake-bite, and they 
accordingly made a statement to that effect at the police station 
of Begumgunge and obtained permission to inter the corpse. 

An enquiry was, however, immediately instituted and- the result 
was that all the prisoners, with the exception of Goyaram 
Jooghee (prisoner No. 5,) and Ton Gazi (prisoner No. 7,) con- 
fessed the real circumstances attending the woman’s death. 

The prisoners pleaded not guilty. 

Witness No. 13, Mussumat Pejji, deposed to her mother’s preg- 
nancy, to the arrival of a woman of the barber caste, who, she 
knew, (although prevented from being present at the moment) 
administered medicine to the deceased, the effects of which 
were delivery of a fentus (on the third month) on Tuesday, and 
death on the following evening. 

Witness No. 14, Hurry Joognee is the prisoner Juggernath 
Jooghee’s wife. She deposed that her husband acting on Goya- 
ram Jooghee’s advice sent for the prisoner Mussumat Joyshooda, 
who, in her presence, administered two pills to the deceased, 
who died on the 2nd night after taking them. She also spoke 
to the attempt to bury the body and its prevention by Moon- 
shee Gazi Chowkeedar. Her evidence, especially in the magis- 
trate’s court, was evidently that of an unwilling witness, but, 
as already remarked, she is the wife of one of the prisoners. 

Witnesses No. 15, Konjee, No. 17, Bindabund Jooghee de- 
posed to the deceased woman’s pregnancy and to her death 
being attributable to drugs, which, they heard, had been 
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Febniarj 14. 


Ca^e of 
Mussitmut 
JOTSHOODI 
and others. 


administered to cause abortion, after which an attempt was made 
“ to bury the body clandestinely. 

Witness No. 16, Moonshee Q-azi, deposed that having heard of 
the death of a pregnant woman under suspicious circumstances 
and having ascertained from the prisoner Goyaram Jooghee (No. 
5,) that there were grounds for those suspicions, he interfered 
to prevent the burial of the body, and advised the prisoner Ton 
Gazi Chowkeedar (No. 7,) to give information to the thannah. 

The statements of the prisoners Juggernath Jooghee (No. 2,) 
Radhakishto Jooghee (No. 8,) Koreerarn Jooghee (No. 4,) 
Goyarara Jooghee (No. 5,) Bampershad Jooghee (No. 6,) Ton 
Gazi Chowkeedar (No. 7,) and Rammanickyo Jooghee (No. 8,) 
at the thannah (Radhakishto, prisoner No. 3, on solemn af- 
firmation, the rest without it) that the deceased died in conse- 
quence of a snake- bite, were proved by witnesses Mahomed 
Diam (No. 1,) and Mahomed Gazi (No. 2.) 

The body, when exhumed, was in a state of decay, which 
prevented all medical investigation. 

The prisoners Mussumat Joy.shooda alias Kooshee (No. 1,) 
Juggernath Jooghee (No. 2,) Radhakishto Jooghee (No. 3,) 
Kooreerara Jooghee (No. 4,) Rampershad Jooghee (No. 6,) and 
Rammanickyo Jooghee (No. 8,) confessed both at the thannah 
and before the magistrate, and the following is an abstract of 
their confe.ssions. 

Mussumat Joyshooda alias Kooshee (prisoner No. 1,) stated 
both at the thannah and before the magistrate, that having 
been taken by the prisoners Juggernath Jooghee (No. 2,) and 
Koreerarn Jooghee (No. 4,) to see the deceased, she found from 
certain appearances, that some medicine had already been ad-* 
ministered to her by the former prisoner, being furnished with 
some poison and koor by the same prisoner, she administered 
them, when ground by his wife, to the deceased. Expulsion of 
the foetus followed and then death, hearing of which the pri- 
soner returned her fee of rupees two. 

The prisoner Juggernath Jooghee (No. 2,) stated that he 
brought the female prisoner to his house by the advice of the 
prisoner Goyaram Jooghee (No. 5,) that medicine was twice 
administered by the said female prisoner, the first dose failing in 
its expected effects. That after death, acting again on the pri- 
soner, Goyaram Jooghee’s advice, an attempt was made to bury 
the body secretly and hurriedly, and the attempt failing, a re- 
port was made at the thannah, that death had been caused by 
the bite of a snake. 

Radhakishto Jooghee, prisoner No. 8, stated that he was 
cognizant of all the circumstances set forth in his father, Jug-^ 
gernath Jooghee’s confession, assisted in the attempt to bury 
the body, and was one of his party, who deposed at tiie thannah 
to death resulting fi om a snake-bite. 
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Koi'eeram Jooghee, prisoner No. admitted that he accom- 
panied the prisoner Juggernath Jooghee, No. 2, to the house of 
the female prisoner, and promising her a fee of rupees two 
induced her to accompany them back and administer medicine 
to induce abortion. After the deceased expired, he joined in 
the representation made at the thannah, that death had been 
caused by a snake-bite, having been promised two rupees worth 
of paddy as an inducement to join in the falsehood. 

kampershad Jooghee, prisoner No. 6, stated he had heard of 
the pregnancy, of the means adopted to remove it, and of the 
woman’s death, which he subsequently joined the other prisoners 
in ascribing to the bite of the snake. 

The prisoner Rammauickyo’s (No. 8’s) confessions were to a 
similar effect. 

Such were tlie statement of the confessing prisoners both to 
the police and to the magistrate. 

The defence in my court was either a denial of personal guilt, 
or an assertion that the deceased had, in fact, died in consequence 
of the bite of a venomous snake. 

The prisoners Goyaram Joogliee, (No. 5,) Rampershad Joo- 
ghee^XNo. 6,) and Ramrnaiiickyo Jooghee (No. 8,) alone called 
witnesses, who, however, proved nothing to weaken the conclu- 
sions the court is disposed to draw from the prisoners’ confes- 
sions and the evidence in suj)port of prosecution. 

The Mahomedan law olHcer found the prisoners guilty (the 
prisoner Juggernath Jooghee (No. 2,) on the first count of the 
two indictments against him) and pronounced tliem liable to 
tazeer. 

Ill this verdict I concur. The confessions aided by the evi- 
dence appear to me to leave no doubt whatever of the guilt of 
each and all of the prisoners, on whom, with regard with what 
I conceive to be the several degrees of their culpability, I pass 
the following sentence. 

Prisoner Musst. Joyshooda alias Kooshoo (No. 1,) to seven 
years’ imprisonment with labor suited to her sex. 

Prisoner Juggernatli Jooghee (No. 2,) to five years’ impri- 
sonment witli labor in irons. 

Prisoner Radhakislito Jooghee (No. 3,) Koreeram Jooghee 
(No. 4.) and Goyaram Jooghee (No. 5,) to three years’ impri- 
sonment and a fine of 50 rupees each payable on or before the 
15bh proximo, and in default of such payment to labor. 

Prisoner Ton Gazi Chowkeedar (No. 7,) to eighteen months 
imprisonment and a fine of 30 rupees payable on or before 
the 15th proximo, and iii default of such payment to labor. 

Prisonei’s Rampershad Jooghee (No. 6,) and Rammauickyo 
Jooghee (No. 8,) to one year’s imprisonment and a fine of 20 
Rs. each payable on or before the above date, and in default of 
such payment to labor. 

y 2 


1857. 


Februaiy 14, 

Case of 
Mussumut 
JOYSHOOD l. 
aud others. 
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1856. 


.February 14. 

Case of 
Mussumut 

JOYBHOODA 
And others. 


Itemarhs hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoners, with the exception of 
liadhakishto No. 3, have appealed to this Court, but have stated 
nothing in their petitions of appeal to induce the Court to 
interfere with the decision of the sessions judge. Musst. Joy- 
shooda’s (No. I’s) appeal consists of a mere denial of the charge. 
Juggernath No. 2, denies the charge, and pleads ill-will on the 
part of the chowkeedar, as having caused a false complaint, and 
that the darogah compelled him to confess ; and he urges his 
age and infirmity as a ground of release. Koreeram No. 4, and 
Goyarara No. 5, deny the charge, and state that Juggernath 
has implicated them from ill-will ; and that there is no legal 
prosecutor. Prisoners Nos. 6 and 8, deny the charge and Ton 
Gazi prisoner No. 7, pleads that he has been accused from ill- 
will by Moonshee Gliazee Chowkeedar to whose office he has 
been appointed. The prisoners, with the exception of Goyarain 
and Ton Gazi, confessed before the darogah and to the magis- 
trate, and it is proved that their confessions were voluntarily 
given ; and we believe them corroborated as they are by the 
evidence of independent witnesses, to contain a true statement 
of facts. The charge of being an accessary before and alter the 
fact against the prisoner Goyaram, is proved ; and the prisoner 
Ton Gazi, admits that after he had accompanied the other 
parties to the thannah, where they stated to the darogah that 
the woman had died of a snake-bite, he learnt on his return that 
the deceased had died from medicine given her to procure abor- 
tion ; but that lie made no report to the thannah or mention of 
the fact. The Government is co-prosecutor, and thus sufiiciently 
^neets the objection on that point. We reject the appeal. 
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PeESEKT : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVEKNMENT 

versus 

BEYGOO SINGH (No. 18,) PURSHAD ROY (No. 19, Bhaugulpore. 
appellant) and BIJLEE ROY (No. 20, appellant.) 

Ceime Chabqed. — No. 18, peijury, in having on the 29th 
February, 1856, intentionally and deliberately deposed, under a j^gbruary ID. 
solemn declaration taken instead of an oath, before the deputy 
magistrate of Barb, “ that Abdool Kurreem, Ghuinundee Lai, 

Jhuinmun Singh, Seyka Singh, Beharee Singh and Tookun 
Singli, were conspiring at the zeinindaree cutcherry to set fire and others, 
to a wood-stack and that eventually about 2 p. M. 1 and Tookun 
Singh set out, taking an earthen-pot with fire in it, and some Appeal re- 
date fibres which Tookun Singh got at the cutcherry. 1 accom- ; but 
panied him ; on our arrival at the stack, Tookun Singli took out 
fire from the earthen pot and Ughting the date fibres set tiga^ed,”^^ ”no 
to the stack^^^ and in having, on the dOth July, 1856, again in- reason appear- 
tentionally and deliberately deposed, under a solemn declaration ing for so Be- 
taken instead of an oath, before the sessions judge of Bhaugul- ® 
pore, “ that since a month before the occurrence, 1 have been 
living in the village of Tirinohan, three coss from Mokameh, where 
1 cultivate land, I have not seen any one setting fire to the 
Mokameh wood-stacks, but the deputy magistrate told me that 
1 should be released if 1 jiroved this case of stack-burning, on 
which 1 said that 1 had never done any thing of the sort, so I 
could not, then Bhugwan Tewarree, burkundaz, took me into 
the cutcherry, where he made me sit down before the Moonshee 
and he began to dictate to the Moonshee whatever he pleased, 

1 remaining silent ; after all was recorded, Tewarree and the 
inohurrir told me to sign some paper, which I did, and I have 
heard from Musst. Soomnee Punbhurin, that Deybee Singh set 
fire to the stack such statements being contradictory to each 
other on points material to the issue of the case. 

No. 19, perjury, in having on the 29th February, 1856, inten- 
tionally and deliberately deposed, under a solemn declaration 
taken instead of an oath, before the deputy magistrate of Barh 
“ that 1 saw from a distance of two bans, Tookun Singh and 
Deygoo Singh standing near the stack, lighting date fibres ; when 
1 arrived close to the stack, 1 saw that Tookun Singh had lighted 
some date fibres^ and thrown them on the stack, after doing so, 
both Tookun Singh and Deygoo Singh ran away northward and 
the stack began to blaze,’’ and^ in having on the 30th July, 1856, 
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1867. intentionally and deliberately deposed, under a solemn declani- 
rrr tion taken instead of an oath, before the sessions judge of 

e ruary . gj^augulpore “ that Bijlee Roy chowkeedar and Bhugwan Te- 
Case of warree took me before the darogah and Tewarroe said to me 
that Q-overiimeiit wood had been burnt, that I must prove the 
and others, saying this, the darogah took my deposition telling me to 

‘ accuse Tookun Singh and Deygoo Singh, which I did, accord- 
ing to the order of the darogah. The darogah then chillaned 
me to Barb, where I made no voluntary deposition, Bhugwan 
Tewarree dictating from my thannah deposition. I have not 
seen anybody set fire to the stack such statements being 
contradictory to each other on points material to the issue of 
the case. 

No, 20, perjury, in having on the 3 1st July, 1856, inten- 
tionally and deliberately deposed, under a solemn declaration 
taken instead of an oath, before the sessions judge of Bhau- 
gulpore “that I saw Jhummuu Singh, Abdool Kurreem, tehsec!* 
dar, Chuttoor Singh, Gopaul Singh, Scykha Singh, Deygoo 
Singh, and Tookun Singh, sitting down together and heard 
Jhuinmun Singh say that the railway people take botli share.s 
of wood, but only pay half value, and that nothing more was 
said on that occasion,” again on being cross-questioned answered 
“ that they were consulting about setting fire to the stack,''' 
and again on questioning him on this point that you have men- 
tioned above that they were only saying that the railway gentle^ 
men give hut half value, and that they said nothing more ; and 
now you say that they were consulting to burn down the stack, 
What is the cause of the contradiction ? answered that what- 
ever 1 have said at the thannah is right, and whatever I have 
deposed here is wrong.” Such statements being contradictory 
on points material to the issue of the case. 

CuiME EsTABiiisHED. — Perjury. 

Committing Oilicer. — Mr. F. A. Vincent, deputy magistrate 
of Barh. 


Tried before Mr. D. CunlifFe, officiating sessions judge of 

Bhaugulpore, on the 17th October, 1856. 

Ue^narhs by the officiating sessions judge. — This case was tried 

ik-D j All at- 1 * All Monghyr with the aid of a 

* Furzund Ally, Shukawut Ally, . ^ i ^4.1 / 1 4. i lo-i* 

Obbeynarain Singh. ^ IHob. 

The prisoners pleaded not 

guilty. 

The circumstances of this case will be found amongst those of 
acquittals for July 1856, No. 4, when the prisoners committed 
perjury deposing contradictory to a point material to the issue 


of the case. Nos. 18 and 19 positively denied having given the 
depositions before Mr. deputy-magistrate Vincent at Barlu 
From the evidence adduced on the present trial, it appears that 
all the prisoners did appear in the deputy magistrate’s court 
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and give their testimony. Witness, No. 1, identifies them, 1857. 

having written their depositions while Noor Ali, No. 4, admi- — 

nistered the oath, when they deposed to the circumstances there* 1®- 

in detailed. I'hey also appeared before the sessions court, and Case of 
again after the oatli had been administered by witness, No. 5 Purshab 
(the sei'ishtadar writing their evidence) deposed, and denied 
their former statements, which were attested by witnesses Nos. ^ 

2 and 8. Prisoner No. 20, gave contradictory statements on 
oath on the trial before the sessions court. 

The prisoners, in their defence, merely plead that they had not 
committed perjury, but spoke the truth, and having no wit- 
nesses to corroborate their statements, the jury returned a ver- 
dict of guilty, in which I concurred, and sentenced them accord- 
ingly* 

Sentence passed hy the lower court, — Nos. 18 and 19 each to 
three years’ imprisonment and No. 20 to 5 years’ imprisonment, 
all with labor and irons. 

Remarks hy the Nizamut AdatoluL — (Present : Messrs. G. 

Loch and H. V. Bay ley.) We have carefully perused the evi- 
dence to the depositions, recorded as those of the appellants, 
having been really their’s, and having been duly taken on oath ; 
as also the de[) 08 itions themselves ; and we find the charge duly 
proved. We reject tlje a|)peal. But not seeing any reason for 
the more severe sentence upon Bijlee Boy chowkeedar, consider 
three years’ imprisonment sufilicieut. 


Pbeseitt : 

G. LOCH ATfD H. V. BAYLEY, Esqs., Officiating Judges, 


GOVERNMENT 

versus 

BYDEE DOSS. 

Crime Charged. — Perjury in having intentionally and deli- 
berately deposed under a solemn declaration taken instead of an 
oath before the deputy magistrate of Nugwa, in the case of 
dacoity in the house of Kishore Mannah ; Ist, that on Monday, 
the day of the celebration of Oshtomy Jattra in Aligram saw 
Beesoo Bydee and Beenoo Ram sitting together and heard the 
two former say “ Bulram Doss and ail the others will come, we 
will go and commit the theft secondly that Bydee, Sutroo 
Betsoo and Seelee Kurnat had really invited him to join in the 
dacoity as he had stated to the darogah but he through fear 
had, till questioned, omitted to mention this to the deputy magis- 
trate ; thirdly, tliat he did really meet Joy Boss and Sumbhoo 


Midnapore. 

1857. 

February 19. 

Case of 
Bydee Doss. 

Appeal wi- 
ject^ ; peiju- 
ly being prov- 
ed i and no 
^und shewn 
for interfering 
with the sen- 
tence. 
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1857 . My tee; that the former admitted he liad received a saree ; and 

the latter his receipt of a “ chowree mooree'^ and that he had 
iebruary 19. property would be found on search, 

Case of and fourthly, that he had met Bulram on the Wednesday sue- 
Bybee Doss, ceeding the Oshtomy yoojah, that Bulram then admitted a theft 
had been committed, and, having on the 27th March, 1856, 
corresponding with the 16th Clioitree, 1268, again intentionally 
and deliberately deposed under a solemn declaration taken 
instead of an oath before the sessions judge of Midnapore ; 1st, 
that on the 20th Aughran Monday at jattra saw Bulram, 
Beesoo, Bydee Nookool and Bughoo Doss were seated together, 
and making some enquiry or consultation ; but to what purport 
he knew not ; secondly, that these four men Bydee, Sutroo, 
Beesoo and Seelee Kurnat had not invited him to commit the 
dacoity ; thirdly, he did not meet Joy Doss, but that Sumbhoo 
Mytee had told him that one Bydee Raool gave him a “ chow-- 
ree mooree^' and fourthly, that he iwver met Bulram on the 
Wednesday ; such statements being contradictory of each other 
on a point material to the issue of the case. 

CfiiME Estahlished. — Perjury. 

Committing Officer. — Mr. G-. Bright, magistrate of Midna- 
pore. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 22nd August, 1856. 

Bemarks hy the officiating sessions judge, — The two contra- 
dictory depositions are proved to liave been given on oath inten- 
tionally and deliberately by the prisoner on points material to 
the issue of the case. The last deposition before the sessions was 
no doubt given to screen from conviction, as far as in his power 
lay, the parties who were charged with the dacoity, amongst 
whom was his own cousin Joy Dass. 

The jury who sat on this trjal find the prisoner “ guilty,” and 
concurring with them I have sentenced the prisoner to four 
years’ imprisonment with hard labor. 

Bemarks hy the I^izamut Adawlut. — (Present : Messrs. G. 
Loch and H. V.Bayley.) The prisoner has been clearly convicted 
of wilfully and deliberately making two contradictory statements 
on oath on a point material to the issue of the case ; the prisoner's 
object apparently being to screen his cousin, Joy Dass ; who with 
others, had been implicated in a charge of dacoity by the pri- 
soner’s first deposition taken before the deputy magistrate, on 
17th December, 1855. After a perusal of the record, we consider 
that the petition of appeal contains no sufficient plea for interfer- 
ing with the sentence passed by the sessions judge, and we there- 
fore reject the appeal. 
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Peesbnt : 

G. LOCH AKD H. V, BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT anb othees 
versus 

ROOPNARAIN (No. 13,) BULLOO (No. 14,) TEKUN 
SINGH (No. 15,) KHEERUN SINGH (No. 16,) SUNT- 

SURRUN DOSS (No. 17,) SISWDN ROY (No. 18,) aitb 
MUHADEO LALL (No. 19.) 

Crime Charged. — Affray attended with homicide of Sheikh 
Furreed, Pauchoo, Ally Yar and Jodhun, relatives of the prose- 
cutors. 

Committing Officer. — Mr. J. M. Lowis, officiating magistrate 
of tile city of Patna. 

Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
on the 2nd December, 1856. 

Remarks hy the sessions judge. — Prisoners plead not guilty. 

There were seventeen persons Nos. 3 to 19 inclusive, com- 
mitted on the above charge, from Nos. 3 to 12, on one side from 
Nos, 13 to 19, on the other. Those from Nos. 3 to 12, in all 
tea persons were acquitted without being put on their defence, 
tlie law officer agreeing with me that there was no case against 
them made out in the prosecution. With regard to prisoners 

Nos. 13 to 19 inclusive, it is 
clearly proved in evidence by 
witnesses* Nos. 1, 2, 3, 4, 5, 
6, 7, 12, 13, 14 and 15, that a 
party of men from mouzas 
Uineerpore and Nugaown, in- 
cluding all the prisoners, from 
Nos. 13 to 19 inclusive, were 
about to bund up an opening 
on the Uineerpore estate from 
which the water was escaping 
much to the benefit of the malilcs and cultivators of the adjoin- 
ing estate of Mohunpore. The Mohunpore people, assembled at 
some little distance throwing up earth- works of their own, 
seeing the demonstration from Uineerpore, sent six men of 
their party across a haha or nulla or rather deep ditch from 
twenty to thirty feet wide, which divided them from the Umeer- 
pore people, to remonstrate against bunding up the opening, 
which by its flow of water was relieving Mohunpore from destruc- 
tive inundation. These six men were unarmed and waded across 
the haha at a ford up to their che.sts, on approaching the nigar 
or opening which the Umeerpore party were bunding up- and 

VOL. VII. PART r. z 


* No. 1, Oodun Dosadh. 

„ 2, Dulleep Koombar. 

„ 3, Akkul Burbai. 

„ 4, Slieikh Alnnud AUy. 
,, 5, Sheikh Shurluii. 

„ 6, Slieikh liuuizaii Ally. 
„ 7, Sh^aikh Gundowree. 

„ 12, Rugliooiiatli Coiree. 

,, 13, Rohee Coiree. 

„ I I, Jhuudoo Coiree and 
„ 15, Cliumroo Singh. 


Patna. 

1867. 


February 19. 

Case of 
Roopnakain 
SiNOH and 
others. 

Prisoners 
convicted on 
sufficient evi- 
dence. Coun- 
sel’s several 
pleas in appeal 
being overrul- 
ed. 
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1857. remonstrating against the act, thej were set upon with tatties 
February 19 and lour of them driven into a corner where the 

^ ' water was deep and swift, they were here beaten down and 

Case of thrown dead or dying into the water. The bodies of three of 
those named in the charge were found at various times from 
others. afterwards, identified by their friends, and 

* No. 15, Chumroo Singh. inquest held on the re- 

„ 16, Kamdar Khan Bur- mains. Witnesses from Nos.* 
kundaz. 15 to 24, depose clearly to the 

„ 17, Bhuttun Khan Bur- marks of blows on the heads 


„ 17, Bhuttun Khan Bur- marks of blows on the heads 

ifi A ofAlly Yar and Panchoo and 

9) lOf Oficdcc HurKundfiZa x i*i.i in /*aii 

„ 19, Pliagoo Gorait. ^ belly ol Ally 

„ 20, Eumzan Ally. ^ar below the navel, as if 

„ 21, Chumroo Sonar. made by a thin piece of iron 

„ 22, Peela Coormee. or spear-head. The body of 

„ 23, Singh. jodijun is jggg proved 

to have been wounded owing 
to great decomposition and swelling. The body of Furreed was 
not discovered. All the bodies found were too much decom- 


posed to bring in for the civil surgeon’s inspection. 

The statement on the other side, deposed to variously and 

conflictingly by witnesses Nos.f 
t No. 8, Boodhun Coiree. 8, 9, 10 and 11, is, tliat at the 

:: lSKLurm?tngh“^Bah. time in question a large body 
mun and Moh unpore people were 

„ 11, Soobun Singh Bahmun. assembled near the baha^ on 

the south or Mohunpore side 
while six of their party had crossed it and were engaged in 
cutting the nigar or bund in question, when Jykuru and Fu- 
keera Burails of Umeerpore questioned them as to wliy they 
were so employed and told them to desist, calling some fifteen 
men of Umeerpore to prevent their letting off the water, on 
which the six men of Mohunpore ran away, two of them escap- 
ing across the baha, but the other four being drowned in 
attempting to cross the water. This evidence further states 


that the Mohunpore men were drunk and rolling in their gait. 
They state variously as to their arms ; one witness says they had 
laities and abbas (a flat stick used for earth-work), another 
that they had koodals. The Umeerpore men they say had no 
arms or weapons nothing but arwas (short sticks used for bul- 
lock-driving.) 

The prisoners in their defence plead either distinct alibis or 
ignorance of all connection with the affray, lioopnarain gives 
in a written defence where be first impugns the evidence as to 
the bodies found being those of the persons said to have been 
killed, says if there was truth in the witnesses’ statements the 
bodies would have been sent into the sudder station ; that there 
Ivas no fonner dispute ; that thfe nigar or water-course in question 
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was in Umeerpore and not in Mohunpore, and he was not on the 
spot at the time in question ; that the Umeerpore people are 
not proved to have been the aggressors; that the Mohunpore 
men wore drunk and went into the water where it was deep and 
were drowned by their own act. 

The law officer brings in a verdict of guilty of the crime 
charged in the calendar against prisoners Nos. 13 to 19 inclu- 
sive, as r egards the culpable homicide of Ally Yar and Panchoo 
in which 1 concur. 

The body of Jodhun was too far gone to be satisfactorily 
identihed and that of Furreed was not found at all. There is 
strong direct evidence as to these two men also having met with 
their death at the hands of tlie prisoners, but seeing that the 
proofs with regard to Ally Yar and Panchoo are irrefragable, 
1 Iiave thought it best to convict of their homicide alone. 

The evidence for the defence is of the weakest and most ordi- 
nary description, I place no confidence vjrhatever in its state- 
ments. It is clear from the revenue survey maps which I have 
carefully examined and compared, that the Mohunpore people 
had at the time of its construction no acknowledged or undis- 
puted holding on the north of the haha. The map in the 
record marked by the magistrate gives a very fair idea of the 
localities as ascertained with greater precision by the survey 
plans procured from the collcctorate. There seems no reliable 
evidence of the Mohunpore people having been in any way the 
aggressors ; but even if they had, to save their own lands from 
complete submersion in a season of unprecedented inundation, 
cut a bund within their neighbour’s boundary (the cutting of 
which it is not at all clear could injure that neighboui*) I see 
no extenuation of their barbarous treatment by the Umeerpore 
party. The illegal act therefore, mentioned by the magistrate 
in his abstract of grounds of commitment, the suspicion of 
which probably prevented his committing the Umeerpore people 
on the charge of wilful murder, cannot be considered in mitiga- 
tion of the punishment due for an aggravated and cruelly 
elaborated case of culpable homicide. 1 convict prisoners No. 13, 
Koopnarain Singh, No. 14, Bulloo, No. 15, Tekun Singh, No. 
16, Kheerun Singh, No. 17, Suntsurrun Doss, No. 18, Siswuu 
Roy, and No. 19, Muhadeolall, of the culpable homicide of 
Panchoo and Ally Yar and with reference to the very aggravat- 
ed nature of tlie crime, recommend that they may be imprisoned 
with labor in irons for a term of fourteen years in banishment. 

Remarks by the Nizamut AdaujltU. — (Present: Messrs. G. 
lx)ch and 11. V. Bayley.) The facts, as found by the sessions 
juuge, appear to be that the people of Umeerpore attempted to 
close a water-course through which the water covering the 
Mohunpore lands was escaping : that six of the Mohunpore 
people crossed the haha or khal which divided the Umeerpore 
z 2 


1857. 


February 19. 

Case of 
Boopnakaht 
SlNGU and 
others. 
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1857. and Mohunpore villages to remonstrate with them ; that they 
^ ^ were attacked by the Umeerpore people, armed with latties^ 

e ruary y. other weapons ; beaten ; and four of their number 

Case of killed ; and their bodies thrown into the “ haha,^^ 

Mr. Allan, counsel for the prisoners. Nos. 13, 14, 15 and 16 
others. pleads, 1st, that the Court must look to the question of tlie rights 
of the parties ; that if the bund be within the Umeerpore estate, 
the Mohunpore people were doing an illegal act in attempting 
to remove the bund, and the defendants were exercising a legal 
right in preventing its removal ; that the mtigistrate records 
that the Mohunpore people had no right to be on the north 
side of the haha, where, he says, the conflict took place ; but 
it had to be shewn whether the Mohunpore pco})le had 
landed, and had been beaten by the Umeerpore people, or 
that the latter merely prevented them from landing ; and it 
might fairly be inferred that being exhausted, with swim- 
ming, the deceased men, owing to the force of the current, were 
drowned in their endeavours to reach again the opposite bank, and 
that should this prove to be the case, the charge, as now brought 
against his clients, could not stand ; 2nd, that the judge has 
acquitted the Mohunpore people (prisoners. Nos. 3 to 12 ;) but 
if they were present looking at, and not trying to prevent the 
affray, they should have been convicted as aiding and abetting in 
the affray ; 3rd, that the bodies were not found till some days after 
the occurrence, and in such a decomposed state that it would 
be impossible to observe the marks of blows ; and as to the open 
wounds on one body, that fact cannot, considering the untrust- 
worthy character of mofussil local inquests, and the interested evi- 
dence for the prosecution, be considered conclusive proof of the de- 
ceased having been assaulted and killed; and that, without medical 
evidence, the exact cause of death must remain uncertain, i. e. 
whether the deceased men mot their deaths from blows, or from 
drowning ; 4th, that the Umeerpore people were engaged in a legal 
act ; and it is improbable that they should have gone armed, 
when their object was merely to repair a bund ; further, that 
the sessions judge should have seen that the case for the prosecu- 
tion had been duly made out, and not relied, as he had done, 
on the weakness of the defence ; moreover, that while the sessions 
judge concurred in the verdict of culpable homicide given by the 
law oflicer, he assigned no speciflc reasons for this opinion ; 
6th, that had the charge been true, the relations of the deceased 
would have given information to the police without delay ; but 
three days were allowed to elapse before any information was 
given ; and none of the relatives came forward till the darogah 
proceeded to the spot, some four or five days after the aflray was. 
said to have taken place ; 6th, that the first report of the matter 
sent to the thannah, differed materially from what came out in 
the subsequent investigation, as to the parties and to the cause of 
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death, and that the evidence of Kewul Singh, Gomashta, acquitted 1857. 

by the sessions judge, should have been taken on oath, for no reliance ^ 

could be placed on his letter to the police jemadar nor on his ® 
subsequent statement to the darogah, which, however, had been 
allowed to have weight with the magistrate and sessions judge, 

It was further contended that there was not*an independent wit- others, 
ness to prove the case, as stated by the Mohunpore people, all 
being on the contrary interested ; that if one or two people, not 
of the Mohunpore village, had given evidence, it was necessary 
before admitting their evidence as trustworthy, to ascertain what 
they were doing at the spot at that exact time, and why they 
were there so opportunely. 

Baboo Asliutosh, counsel for prisoners Nos. 17, 18 and 19, 
stated that as regarded his clients, Nos. 18 and 19, he had 
nothing to add to tiie remarks made by Mr. Allan, which ap- 
plied equally to his clients. As regards the appellant No. 17, 
he remarked, that he was a Mohunt, living in mouzah Nugwah, 
with two or three disciples, and, having no interest in any land, 
was not likely without any object to join himself to a party of 
rioters, to commit a breach of the peace ; and that none of the 
Mohunt’s people were present. He adds, that it is evident, that 
the deceased were drunk, and were drowned in attempting to 
return across the haha ; that their relatives made no complaint 
for four or five days after the occurrence, when this false charge 
was brought forward. 

We observe that it is scarcely possible from the record to deter- 
mine exactly how the dispute arose ; whether it was owing to the 
act of the Mohunpore people, who had crossed the “ halia^' to cut 
a bund to let the surplus water which had inundated Mohunpore, 
escape ; or whether the Uineerpore people wished to stop up a 
v.atcr-course by which the water from Mohunpore did, in ordi- 
nary years, find its way sufficiently easily ; but which, owing 
to the excessive rains of the past year, was then a cause of injury 
to the Umccrporc lands ; this much, however, appears certain from 
the evidence, and the admissions of the prisoners of the second 
party, viz. that six of the Mohunpore people were on the north, 
or Uineerpore side of the “ haha and Bulloo Dosadh prisoner 
No. 14, one of the appellants, in his defence before the ma- 
gistrate, fully coiilinns what is stated by the witnesses for the 
Mohunpore people, viz. that four men, from the Mohunpore 
party, came across the haha^ and the Umeerpore people beat 
them and threw them inuo the water. That the deceased were 
beaten, is proved by the marks on the bodies of Pauchoo and 
Luttoo alia» Ally Yar, the former discovered on the morning 
ot the 17th, and the latter on the evening of the same day, and 
both bearing unmistakeable marks of battery, the former with a 
severe wound on the left side of the head, and the latter shew- 
ing a blow on the head, and a wound as of a spear, above the 
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1857. navel. These bodies had been in the water, the one less than 
TTT ~ the other, about forty-eight hours ; and though decomposition 
e ruary 0 . commenced, it would be by no means impossible to ascer- 

Case of tain that external injuries of these specific descriptions had been 

urged by counsel, that the deceased being 

others. unable to land were drowned in their endeavours to regain their 
own side of the “ haha,'^ is contradicted by the marks on the 
bodies, by the evidence of witnesses, some of whom do not live 
at Mohunpore, and by the statement of the prisoners, who ac- 
knowledge that the deceased were on the Umeerpore side of tlie 
“ baha^' and by the admission of Bulloo Dosadh, prisoner No. 
14, above alluded to, who saw the deceased beaten, and thrown 
into tlie water b}’’ the Umeerpore people ; and by the total 
absence of all evidence in support of the conjectural jdca advanc- 
ed. As regards the delay said to have occurred in giving infor- 
mation to the police, and the neglect exhibited by the relatives 
of the deceased, wo find that the affray occurred in the after- 
noon of the 15th, after 4 p. M. and that Kewul Singh gomashtah, 
sent immediate notice through the chowkeedar, Kurruin Goraite, 
to the jemadar stationed at Nya Serai. He was not at tho 
pliaree, but received the intelligence on the morning of the 16th, 
at mouzah Joafir, and forwarded the gomashta’s letter by the 
chowkeedar to the thannah, and himself started for Mohunpore. 
The chowkeedar reached the thannah on 17th, being delayed, 
as he says, by tho inundated state of the country. As the 
gomashtah had sent intimation to the thannah, it was unneces- 
sary for the relatives of the deceased to lodge a complaint. The 
letter sent by Kewul Singh merely states that the Umeerpore 
people had beaten and killed some of the Mohunpore people ; 
and is, therefore, not contradictory to his subsequent statements, 
nor to the facts arrived at on the local investigation. It is 
urged by counsel, that this letter and the statement made by 
Kewul Singh, have had weight with the local authorities ; and 
that they should not have been admitted in evidence ; and the 
deposition of Kewul Singh should have been taken on oath. 
We do not, however, see this in the judge’s decision ; nor does 
the counsel shew in what manner this influence has had effect ; 
and we find from the record that Kewul Singh and others of 
Mohunpore, on the one side, and Roopnarain Singh and others 
of Umeerpore, andNugwah, on the other, were apprehended, and 
forwarded by the darogah, as charged with affray ; and on this 
charge were committed by the magistrate to take their trial before 
the sessions. After the hearing of the evidence for the prosecu- 
tion, Kewul Singh and the other men of Mohunpore were ac- 
quitted, and the men of Umeerpore convicted, on the testimony 
of the witnesses, some of whom do not belong to Mohunpore, 
but were passing by in pursuit of their own business. We do 
not perceive the necessity for Kewul Singh’s evidence being 
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taken on oath ; and he adopted the usual method of giving the 1857. 

information which his position required him to give, to the 

police. Febrn«i 7 19. 

With regard to the objection raised by the counsel for the Case of 
prisoner Satsurun Mohunt, No. 17, it is sufficient to observe 
that his complicity is proved by the evidence of all the witness- othere.' 
es ; and that in the absence of any ill-will, (and such, is not 
pleaded to exist,) it is unlikely that a person of his character 
should have been needlessly and falsely charged, had he not 
been present ; and the only reason he can assign for being im- 
plicated is, that he would doubtless have told the truth to the 
injury of the Mohunpore people while by cliarging him with 
the offence they got rid of his testimony against them. 

Admitting for argument’s sake that the case, as stated by the 
Umeerpore party, be correct, and that certain parties from Mo- 
hunpore had crossed over the“&fl/i^«,” and were cutting the 
bund which protected the Umeerpore lands, yet the injury which 
might have been occasioned to their cro})s, and the assumed 
illegal act of crossing into the Umeerpore lands, can afford no 
justification for a violent attack made by armed people on such 
trespassers. The prisoners had a legal remedy for any injury 
that might have been caused by such acts of the Mohunpore 
people. We therefore reject the petitions of the appellants, and 
sentence all the prisoners, as recommended by the sessions judge, 
to 14 j years’ imprisonment with labor and irons, in banishment. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 
GOVERNMERT 


versus 

HAROO JANAH GOEAI. 

Crime Charged. — 1st count, dacoity, on 26th April, 1838, in 
the house of Urjoon Patthur, inhabitant of Dukhin Nakorah, 
thannali Pertubpore ; 2nd count, dacoity, on the 14th April, 
1844, in the house of Goluck Adak, inhabitant of Basdebpore, 
thannah Musnendpore ; 3rd count, dacoity, on 7th February, 
1853, in the house of Beechoo Sattoorah, inhabitant of Sindoor 
Monee, thannah Luhung ; 4th count, having belonged to a gang 
of dacoits. 

Committing Officer. — Captain C. H. Keighly, assistant gene- 
lal superintendant, assistant dacoity commissioner and joint- 
magistrate, Midnapore. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Midnapore, on the 6th December, 1856. 


Midnapore. 

1857. 

February 20. 

Case of 
Haboo 
Jabah. 

Prisoner con- 
victed and sen- 
tenced under 
Act XXIV. of 
1843, on testi- 
mony of ap- 
prover — wit- 
nesses corro- 
borated by 
independent 
evidence. 
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1857. Bemarks hy ike additional sessions judge , — Before the prison- 

~7 ^ er was arrested he had been denounced by three approvers as 

ie ruary20. jjggjj concerned with them in the three dacoities, entered 

Case of in the calendar and others. These approvers have to-day given 
Haboo testimony on oath to precisely the same effect, and have re-de- 

ANAH. gcribed the details of each of the offences with great accuracy. 

Their original confessions were made on the 30th March, 1855, 
12th December, 1855, and 26th March, 1856, respectively. 
The evidence of each approver, in each of the lirst two charges, 
has been sufficiently corroborated by the denunciation at the 
time of confessing associates who are not now present. Such 
evidence, though in support of the testimony of but one appro- 
ver witness, was deemed sufficient in the two cases noted in the 

margin* and is to my mind per- 
I fectly satisfactory in this in- 

SuclderNizamut Adawlut,1856. in i n 

742 . Budee Mundul and Sukoo San- 

trah now convicted dacoits, were 
arrested at the time fortheDukhin Nakorah dacoity (count 1st) 
both confessed, both to the police and subsequently to the ma- 
gistrate ; and both declared the prisoner was one of the party 
both times. Their confessions in the mofussil were recorded 


on the 30th April 1838, or the 4th day only after the dacoity ; 
and their confessions at the sudder station, live and sixdays later, 
by Mr. Gilmore tlien magistrate here, as attested by him in the 
usual form. A brother of the approver witness, Brindabund 
Mahitee, was one of the ringleaders in this affair, his name was 
Mohun Mahitee ; and several of the persons taken up for the 
offence at the time and ultimately convicted, spoke thus of Mo- 
hun Mahitee ; one of them, Sukoo Santra, coupling with his 
(Mohun’s) name that of his brother the approver loitness, Brin- 
dabund. It is not to me clearly shewn that the “ Suroop Ma- 
hitee” denounced by others of the then prisoners, was the ap- 
prover Brindabund under an alias. 

Again in the second dacoity at Basdebpoor, in which were 
the approver witness, Muddoo and the ])risoner, two suspected 
persons were seized at the time, named Pershad Munna and 
Bhoobun Daloee. Pershad Munna admitted his guilt to tho 
police on 22nd May, 1844, a little more than a month after the 
occurrence, and two days after repeated his confession to the 
magistrate. On both occasions he declared the prisoner was one 
of the gang engaged in the crime. Bhoobun Daloee confessed 
only in the mofussil, his confession being dated four days after 
Persliad’s confession to the magistrate and he too denounced the 
prisoner like the other. 

The prisoner’s defence is nothing to the point. He declares 
he knows nothing of the 2nd and 3rd approvers ; and that he 
had a quarrel with the 1st approver, whom as a bad character 



CASES IN THE NJZAMUT ADAWLUT. 179 


lie forbade to come to bis village to visit tliere a loose woman 
of the name of Loocbnee. The village was Anundpoor, and 
prisoner sajs be was the surhirakar of it ; but he is not able to 
prove one word of all this, which might easily have been done, 
if true. He has cited witnesses to speak to his character only, 
and they can only say he was a resident cultivator. 

In April 18*18, the prisoner was arrested on suspicion for da- 
coity and released again by the police for want of legal proof of 
complicity. In May of the same year, he was up before the 
authorities as a bad character, but the result of the enquir}’ is 
unknown. In 1844, he wa.s again arrested for dacoity and 
again released for want of legal proof of complicity. In 1852, 
again for the 3rd time, he was seized and released on the 
game charge. One Goburdun bad confessed to a dacoity in the 
Hhammura thannah and coin])romised him, but direct evidence 
wa.s not procurable, as in the first two instances. 

It is in my opinion sufficiently proved that the prisoner has 
l»elonged to a gang of daeoits ; and 1 recommend that he be 
sentenced to imiirisonmeiit for life with hard labor in transpor- 
tation. 

liemarks hi/ the Nizamut Adnvolut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) In this case, we find the evidence of 
the witnesses (approvers) as to the comjilicity of the prisoner 
in the dacoities, counts 1 and 2 of the calendar, fully corrobo- 
rated by the circumstances on the record, and by those stated in 
the confessions of the jiartics apprehended at the time at which 
the robberies were committed ; (viz. in 1^38 and 1844.) Those 
j»artie.s, with others, were convicted. We therefore convict the 
jirisoner on counts 1, 2 and 4, and sentence liim to transporta- 
tion for life. 


2 k. 


1857. 


February 20. 

Case of 
Hauoo 

Jan All. 


\OL. TIT. PAET I. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


SHEIKH AHMED ALEE 
versus 

DEELA GW ALLAH (No. 1,) and BOODHUN GWAL- 
Behar. LAH (No. 2.) 

1857 . Crime Charged. — 1st count, burglary and theft of property 

valued at Rs. 18-9 ; 2nd count, beating and wounding Sheikh 

February 20. JJarhoo witness, against No. 1, Deela Gwallah, defendant. 

Case of ^ Crime Established. — No. 1, the same as crime charged; 
No. 2, 1st count of crime charged. 

Committing Officer. — Mr. J. P. Worsley, deputy magistrate 
of Nowada with magistrate’s powers. 

Appeal re- Tried before Mr. T. Sandys, sessions judge of Behar, on the 
jected; the 27th September, 1856. 

pleas in appeal Remarks by the sessions judge , — On the night of 25th July 
not shewing ^ burglary was effected in the prosecutor’s liouse, and 
ground^to re- clothes, and metal vessels to the value of Ks. 18-9, 

ject tlie evi- earried off. The prosecutor awoke, set u]) the alarm and pur- 
dciice for the sued the thieves, in which he was joined by the witnesses.* 


Deela 
Gwalla 
and others. 


• Wt. No. 1, Bhyroo chowkeedar. 

„ „ 2, Wahid A Hi. 

„ „ 3, Sheikh Darhoo. 

„ „ 4, Boodhoo Hujjam. 


prosecution. In turning down the lane at 

Bakun Malee’s house, they came 
upon a body of thieves, who 
shewed fight, when Bar boo, wit- 
ness No. 8, calling out that he 
had recognised the two prisoners, Deela prisoner No. 1 struck hiiti 
a blow on the head with his lattee. Barhoo’s head shewed the 
marks of a rather severe blow. With this occurrence tlie thieves 
were allowed to escape, but not until the two prisoners had 
thus been recognised by all the witnesses, although the other 
thieves appear to liave escaped recognition. 

The prisoners plead not guilty and set up a most frivolous 
defence, alleging spite by the prosecutor out of old grudges 
about the purchase of milk, so long as ten years ago, and that 
both as chowkeedars had taken the prosecutor and witnesses 
before the police as drunkards. The witnesses cited by tbe de- 
fendant, either before the magistrate or this court, are simply 
to chai*acter, for Deela prisoner No. 1, and to an alibi for Bood- 
hun prisoner No. 2, having been at home on the night of the 
occurrence. The first is plainly stultified by Deela’s recorded 
bad character and the second is of the weakest kind. 
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The jury* unanimously convict the prisoners on the counts 

charged. 

* Syed Couhir Alii of Pahia, zillah Behar. The prisoners are 

Kunaject Singh of Gundhur, do. do. ^ brothers, and 

Sved Ahmud Bux of Shuhbazpore, ziUah Behar. , , , , ’ , 

Shewoshunker Pandeli, do. do. ^^ve been 

chowkeedars of the 

quarter in the town of Behar, where the prosecutor resides. 
l)eela is a recorded bad character since 1837, having undergone 
sentence four times, either for theft or as a notorious bad charac- 
ter. Boodliun had been changed from Behar to Gya as chow- 
keedar and was on leave of absence at the time of the occurrence. 
I find no reason to doubt the prosecution, and I accordingly 
convict the two prisoners on the Ist count on strong presump- 
tion, and Beela on the 2nd on full proof, and sentence them 
alike, Deela for his previous bad character and Boodhun as a 
chowkeedar on leave at the time of the occurrence. 

Sentence passed by the lower court . — ^To be imprisoned for 
seven years each with labor and irons in banishment. 

Remarks by the JSfizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The grounds of appeal in this case 
are, 1st, the improbability of the statements made by the pro- 
secutor and his witnesses as regards the recognition of the rob- 
bers ; 2ndly, their inability to apprehend any of them though they 
were close to the robbers, and might have got assistance from the 
neighbours and peadahs of the moonsiff’s cutcherry in the vicini- 
ty j and 3rdly, that had recognition then taken place, the prose- 
cutor and witnesses would have gone at once to the thannah, and 
given information ; lastly, the contradictions apparent in the evi- 
dence of the witnesses. 

We have perused the record, and find the evidence consistent 
and clear, except in the statement of Bhyroo chowkeedar ; and 
the contradiction apparent in his depositions as to the exact 
moment of the other parties coming up and seeing the blow, do 
not sufficiently weigh against the main facts of the case proved 
in the evidence of the other witnesses. We see no sufficient 
reason for disbelieving the credibility of the evidence for the 
prosecution ; and therefore reject the appeal. 


1857. 


February 20. 

Case of 
Deela 
Gwalla 
and others. 


2 A 2 
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Pkesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


Midnapore. 

1857. 


GOVERNMENT 

versus 

PUCHOO MALEE. 


February 21. 

Case of 
PucHoo 
Malee. 


Crime Charged. — Ist count, dacoity on 22nd August, 1854, 
in the house of Madhub Jauah, inhabitant of Bhekooteea, 
thannah Neinal; 2nd count, dacoity on 8th January, 1853, in 
the house of llamrutton Aughusty, inhabitant of Clmck Haj- 
nutpore, thannah Nemal ; 3rd count, dacoity on 11th February, 
1853, in the houses of Onoop Ramchuuder and Doondeeram- 
Prisoner con- chilli dor, inhabitants of Jullodarhe, thannah Bamunarah ; 4th 
victed and sen- count, having belonged to a gang of dacoits. 
fenced Committing Officer. — Captain 0. II. Keighly, assistant gener- 

ioAo " superintendent, assistant dacoity commissioner and ioiiit- 

1843, on ins .h . 

Toluntaiy (?on- magistrate ol Midnapore. 

fessions,‘ Tried before Mr. G. I). Wilkins, additional sessions judge of 

Midnapore, on the 6th December, 1856. 

Bemarks hg the additional sessions judge . — The prisoner con- 
fessed to the court below to having been concerned as a dacoit 
by profession in ten dacoities.* Before me he repeats his con- 
fessions, specifying the three 

* No. 1, IPiekooteca. 

„ 2, Porgb. Jelamota. 

„ 3, Maitoona. 

„ 4, Chutree Bahodar. 

„ 5, Tillage close to Kontai. 

„ 6, Dolm iri. 

„ 7, Durwa. 

„ 8, Sulurapore. 

„ 0, Kasbunnee. 

„ 10, Kuranjei. 


dacoities entered in the calendar 
out of the ten previously inen- 
tiemed, and adding his admission 
to the general charge. 

The apiu’over witness Dunnoo, 
swears to having committed two 


dacoities in cornjiany with tlie 
prisoner; and the approver Na- 
rayan Janah, ten dacoities, the 
three named in the calendar being amongst them, Dunnoo con- 
fessed on 11th March, 1856, and implicated the prisoner in his 
confession to one dacoity. Narayn Janah confessed on the 18th, 
22nd and 26th September, 1856, and named the prisoner in 
eleven dacoities, as an accomplice with him in them, and one of 
his gang. 

We have proof that all the three dacoities, specified in the 
calendar really occurred. That at Bhekooteea was reported the 
next day ; several persons were arrested ; and some so arrested 
confessed. That at Chuch Hajratpore (which the prisoner styles 
Kasbunnee) was reported the day after it occurred ; and for it 
too several persons were apprehended after an investigation on 
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the spot. That at Jallurdadhi, (styled by prisoner “ some vil- 
lage in Pergunnah Jelamota at the house of Doondeeram 
Chung,”) was also reported at the time and an enquiry made. 
Jt was reported as an attempt at dacoity only. 

1 reconuneiid that the prisoner be sentenced for having be- 
longed to a gang of dacoits, to imprisonment with hard labor 
for life in transportation. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. H. 
Loch and H. V. Bay ley.) The prisoner has voluntarily and 
I'ully confessed to the charges in the calendar, before the com- 
mitting oflicer and the sessions judge. We sentence him to 
transportation for life under Act XXIV. 1843. 


1857. 


February 21. 

Case of 
Prcaoo 
MALm* 


PllESENT : 

G. LOCH AM) H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT 

versus 

LUKHUN JANAH. Midnapore. 

Crime Charged. — 1st count, dacoity, on the 12th April, 

1845, in the house of Rainkisto ]\lahatee, son ofNai’ajii Koyal, iPebruar 21 
inhabitant of Koinkie, thannah Neinal ; 2nd count, dacoity, on ^ 

the 10th June, 1847, in tlie house of Khunkur Hajrah, master Case of 
of Scebram Berah, inhabitant of Gopeenathpore, thannah 
Nemal; 3rd count, dacoity, on the 22nd May, 1855. in the 
houses of Doondeeram Chunder, and Kirteenarain Chunder, Prisoner con- 
inhabitants of Jolladurhce, thannah Bomunurah ; 4th count, and sen- 
being by profession a Surdar dacoit and having belonged to ^ct XYIV^^f 
gangs of dacoits under Surdar Juggoodey and others. 

Committing Oflicer. — Mr. C. H. Keighly, assistant general voluntary con- 
superintendent, assistant dacoity cominissioner and joint-magis- fessions. 
trate of Midnapore. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Midnapore, on the 5tli December, 1856. 

Remarks hy the additional sessions judge, — The prisoner was 
arrested on being denounced by Dunnoo Bhooeeya in his confes- 
sion to the Shunkur Hajrah dacoity recorded on the 8th March, 

1S5G ; and the truth of this confession has been to-day sworn to 
before me by the said Dunnoo Bhooeeya, who is a convicted 
dacoit. 

The prisoner confessed to the joint-magistrate to having been 
concerned in eighteen dacoities, the three entered in the calendar 
being amongst them. He again admits he was a professional da- 
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1867. 


February 21. 

Case of 
Lukhfn 
•Janah. 


coit, and engaged in the dacoities specified in the calendar, and 
in fifteen others not specified, in this court. 

That some of these dacoities really occurred is proved, first by 
the record of the Khurkee case in which suspected persons were 
arrested at the time and released for want of proof by the ma- 
gistrate on the 30th May, 1845 ; secondly, by a report of the 
mahafiz of the foujdary court, dated 26th April, 1855, declar- 
ing that he has ascertained from the court register certain per- 
sons were committed to and released at the sessions, charged 
with the Shunkur Hajrah dacoity in December, 1847 ; &c. &c. 

The prisoner has been often before tlie aiithorities ; he admits 
on ten or twelve occasions. There is proof of this with the record. 
He has been six times accused of and arrested for dacoity, and 
once at least imprisoned for want of security for being a bad 
character. I recommend that he be sentenced, for having be- 
longed to a gang of dacoits, to imprisonment with hard labor 
for life in transportation. 

But that the prisoner has also freely confessed before me, I 
would have enquired how it was he was not put on his defence 
for two and half months after his apprehension. 

Remarks ly the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoner has fully and volunta- 
rily confessed before the assistant dacoity commissioner. Cap- 
tain Keighly, and the sessions judge, to having committed the 
dacoities, with which he is charged in the calendar, and others : 
in all eighteen dacoities ; and to having belonged to a gang of 
dacoits. We therefore sentence him to transportation for life 
under Act XXIV. of 1843. 
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Pjjeseitt : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


Midiiapore, 


GOVERNMENT 
versus 

NARAYN JANAH. 

Crime Charged. — 1st count, having committed a dacoity, 
on the 26th January, 1852, in the house of Urjoon M unci ul, *177 

Case of 


Naeayn 

Jaiiah. 


brother of Toolsaram Mundul, inhabitant of Suffeabad, thannah 
Nernal ; 2iid count, having committed a dacoity, on 8th Janua- 
ry, 1856, in the house of Ramruttun Augusty, inhabitant of 
Chuck Hajrutpore, thannah Nemal ; 3rd count, having com- 
mitted a dacoity, on 11th February, 1853, in the house of Doon- Prisoner con- 

deerain Chunder, and Unooprain Chunder, inhabitants of Jul- victed and sen- 
ladharee, thannah Bamunarah ; 4th count, being by profession 
a Surdar dacoit, and having belonged to gangs of dacuits under jj*‘ 

Surdars, lJunnoo Bhooeeya and others (convicts.) voluiitary con- 

Cominitting Ofiicer. — Captain C. H. Keighly, assistant ge- fessions. 
neral superintendent, and joint-magistrate of Midna))ore. 

Tried before Mr. G. il. Wilkins, additional sessions judge of 
Midnapore, on the 5th December, 1856. 

Remarks hy the additional sessions judye . — The prisoner, 

Narayn Janah, confkssed to the joint-magistrate* to having 
been concerned in seventeen dacoities, which he enumerated, 
and amongst them were the three for which he is now indicted. 

Before me he repeats his confession, and adds he liad been 
twice [)reviously arrested (once for dacoity, and once for being 
repoi’ted a 2 )ersaii of bad repute,) before being convicted of' the 
dacoity, for wliich he is now undergoing imprisonment for a 
term of years. He was released on both the previous occasions 
fur want of sufficient proof. 

That some at* least of the dacoities, admitted by the confes- 

, o sary really occurred as de- 
* V iz. tliose lu all the three counts, &c. i i 

scribed, is amply demon- 
strated hy the record as well as by the parole evidence of the 
three witnesses Nos. 3, 4 and 5, who also swear to the prisoner 
having been concerned wdtli them in certain of the dacoities 
confessed to, in a».*cordance with their previous confessions to 
tlicm bei'ore the prisoner’s arrest. 

I recommend that the prisoner be sentenced for having be- 
longed to a gang of dacoits, to imprisonment for life with 
ha/d labor in transportation. 

* He had made a jirevioua confession while a convict in the Hooghlj 
jail, and been in consequence sent over to the office here. 
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1857. 


February 21. 

Case of 
Nabayn 
Janau. 


Hmnarks hj the Nizamut Adawlut, — (Present : Messrs. 0. 
Loch and H. V Bayley.) The prisoner has voluntarily and 
fully confessed to the charges, both before Captain Keighly, the 
committing officer, and the sessions judge. We sentence him 
to be transported for life under Act XXIV. of 1843. 


Present ; 

Gr. LOCH AND H. V. BAYLEV, Esqs., Officiating Judges, 


GOVERNMENT 

versm 

MUDDOO DUNDPAT (No. 3,) and SADOO ECDEL- 
Midnapore. KAli (No. 4.) 

1857 Chime Ciiauged. — Ist count, Nos. 3 and 4, dacoity on the 

' 4lh March, 1848, in the house of Nutye Uodal, inhabitant of 

February 24. Kliaroon, thannah Puddoobussan ; 2nd count, dacoity on 31st 
Case of March, 1849, in the house of Bishnath Sawunt, inhabitant of 
Mtjjddoo Burampore, thannah Bhogusa ; 3rd count, dacoity on 23rd 
Dfndpat. July, 1849, in the house of Bindabun Shee, inhabitant of 
and another, ^utberriali, thannah Purtabpore ; 4th count, dacoity, on 5th 
Prisoner con- 1^^53, in the house of Rughoo Mundul inhabitant of RaJ- 
victedandsen- hatty, tliannah Purtabpore ; 5th count, No. 3, burglary in 
tenced under the house of Muddoo Doss, inhabitant of Jote Obheeram, than- 
Act XXIV. of I, all Paddoobussan, on 24th March, 1855 ; Gth count, Nos. 3 and 
1843, the tes- having belonged to gangs of dacoits. 

aj^rovei^ wit- Committing Otficer. — Captain (1 H. Keighly, assistant general 
lieLes, being superintendent and joint-magistrate, Midnapore. 
corroborated Tried before Mr. G. D. Wilkins, additional sessions judge of 
by other in- Midnapore, on the 6tli December, 1856. 

hy the additional sessions judge, — Two of tlie 
^ * dacoities charged in this calendar against the prisoners (counts 

1 and 3,) cannot be considered. The prisoners were cliargcxl 
with “ liaving belonged to a gang of dticoits” on evidence olfer- 
ed against them as to these two dacoities, and acquitted by the 
sessions judge on the 7bh March, 1856 Nor can the prisoners 
be tried in this calendar on a charge of burglary (count 5 ;) as 
dacoity and burglary are not cognate offences ; and with regard 
to the former, no law officer or jury is permitted to interfere, 
while in the latter one or the other is indispensible. There then 
remain against the prisoners the charges contained in counts 2, 
4 and 6 only. 

The dacoity at Berampore was committed on the night of the 
31st March, 1849. The approver witness, Nobeen Mahitee, 
confessed to it at Midnapore on the 22nd September, 1856, and 
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ill his confession denounced, amongst other accomplices, the two 
prisoners and the approver witness, Radhoo Mahitee, Radhoo 
Maliitee confessed to this dacoity on the 2nd September, 1856, 
denouncing in it both the prisoners and his fellow- witness 
Koochul Janah, but not the approvers, Mudhoo and Moocheeram. 
Mudlioo Pookoort^ah confessed to this dacoity on the 28th June, 
1856, and denounced, as associated with him in the offence 
amongst otliers, both the prisoners and the Surdar of his fellovv- 
witiiess’s gangs, Soondar Katnar, but not the approvers them- 
selves. Koochul Janah approver confessed to tliis dacoity on 28th 
November, 1855, and denounced, as his companions in it, twenty- 
four persons, amongst whom I find both the prisoners and two 
of the approver witnesses, Radhoo and Nobeen. All these wit- 
nesses liave given their evidence before me in accordance with 
their previous statements witli considerable accuracy. There is 
no secondary or circumstantial evidence offered on this charge 
in support of the four approvers* testimony. The prisoners, 
though nominally arrested on the 21st Beptember, did not 
j*eacli the dacoity oiticc till tlie 23rd Sejitember, when they were 
on the same day called upon for their defence. 

The dacoity at Rajliutty (or Tooba,) was perpetrated on 
the night of the 5th July, 1853. The approver witnesses, 
]\Jiulhoo Lekha and Radhoo Maliitee, were botli in it; both 
confessed to it on the 4th April, 1856, and 5tli September, 
1856, respectively ; and both named in their confessions both 
the prisoners and each other.’*' Their evidence . before me is 
strictly coincident with what they stated in the lirst instance. 

Tliere is much to corroborate the direct evidence ju.st detail- 
ed on this count. Three days after the event, Munsluiram Doss 
was arrested on this charge on information furnished by Nitai 
Sawaut ryot ; confessed and implicated the prisoner Mudhoo, 
Dundput and the approver witness, Radhoo Maliitee. Soondar 
Kamar the leader of the gang, in whicli the prisoners served, it 
has been stated by all the witnesses examined to-day, was him- 
self arrested on being named by a confessing accomplice ; con- 
fessed immediately (9th July, 1853 ;)* and named in bis confes- 
sion both the prisoners and the approver, Radhoo Mahitee. 
Mudhoo Sawaut now undergoing perpetual imprisonment in 
transportation was arrested, and on the 9th July, 1853, he too 
named in a confession he made as his associates both the prisoners 
and the approver witness, Radhoo. One Chundee Panjab, the 
same on the same date as regards both the prisoners and Rad- 
hoo ; while Munsharam Doss already spoken of repeated his 
o'Mifessioii to the magistrate on the 9th July, the day after his 
admissions at the thaiinah. Lastly, and especially both the 

* Tlie approver Radhoo, had himself been seized and had confessed at 
the time, naming in ihal eonression also both the prisouers. 

VOL. Vll. IfAttT 1. 2 B 


1857. 


Februaiy 24. 

(’aso of 
Mfddoo 
Dundpat 
and another* 
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1857. prisoners now under trial were arrested within live days of the 

Februai dacoity and confessed the offence; viz. on the 10th July, 1853 ; 

e ruai7 denounced each other. This coni'ession (which has not 

Case of attested) the prisoners do not deny having made. They 

;^KDPAT dl-used at the time of making it. 

and another. prisoner Mudhoo Dundpat, pleads riot guiltf/, and says 

he i.s on had terms with Radhoo Mahitee, tlio approver, for hav- 
ing denounced him once for a theft at the house of one Goluck 
Bang, the other approvers being his (Uadhoo’s) friends and 
doing what he tells them to do. He has not, however, called a 
single witness. The prisoner Sadhoo, also pleads not guiltt/. 
Ho also says Radhoo, approver, lived in his village one and half 
year, and that he (prisoner) got him turned out of it for being 
a rascal. He adds he knows nothing of the approvers. He 
has called no witnesses to prove his quarrel with Radhoo, appro- 
ver; and of four witnesses he summoned in the lower court to 
speak to character he refused to have two examined. The two he 
has examined in both courts say he is a thief and rogue. 

It is, in my opinion, amply proved the prisoners under trial 
were regular members of a gang of dacoits ; and 1 recoininend 
that each and both of thoiu be sentenced to imprisonment with 
hard labor for life in transportation. 

Remarks hy the Nizamut Adaivlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The zillah judge has convicted on 
the 2nd, 4th and 6th counts only, i. e. for the overt acts of 
dacoity in the house of Bishnath Sawant of Beerainpore, and 
of Rughoo Mundul of Rajhatty, and for having belonged to a 
gang of dacoits. 

The second count is proved by the evidence of four approvers 
whose confessions were taken, (with one exception) before pri- 
soner’s apprehension. This evidence agrees in details, and in 
regard to parties concerned ; and it is certified by the commit- 
ting officer, “ while their (the witnesses’) confessions were being 
taken, they were kept under a separate guard in a different part 
of my lines to where the approvers live ; and every precaution 
was taken to prevent the possibility of collusion.” It Ls also sup- 
j)orted by the facts stated in the darogah’s final report at the 
time, 2nd April, 1849. Vide Record No. 75. 

In the fourth count the facts are as stated by the zillah 
judge in the 4th and 5th paragraphs of the letter above. The 
record No. 530 furnishes an account of detailed circumstances 
connected with the dacoity, such for instance as the junction of 
Haroo Jana’s gang; the nature and disposal of the spoil, &c., 
corroborative of the general confessions of the approver wit- 
nesses. 

We sentence the prisoners Madhoo, Dundpat and Sadhoo 
Fadeekar to be transported for life under Act XXIV. 1843. 
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Present : 

U. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


GOVEBNMENT and O. RAYNER, Esq., Officiatinc^ 
Execittite Officer, Cuttack division, 


Cuttack. 


rUEMANUND MAHANTEE. 

Chime Charged. — Forgery, in having without the know- 
ledge ot‘ the executive otficer falsified or changed the figures of February 24. 
tlie detailed items of expenditure in the monthly statement, ^ 
marked A, and weekly statements, marked B and C submitted 
hy the Section 6th darogah of embankments, in order to make Mahantee. 
tliein corres[)ond with each other and with the day-book, on the 
28th February, 1856. Prisoner ac- 

Committing Officer. — Mr. R. N. Shore, magistrate of Cut- q'dttcd, no 

tack fraudulent in- 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the proved. 

8th December, 1856. marks on Cir- 

Remarks by the sessions judge . — The particulars of the case cular Order 
are as follows : — Yol. 1, No. 57, 

It is proved that the accounts were received from the daro- of government 
gah by the prisoner, and that it was his esj>ecial duty to com- accounts ; and 
pare and check the returns of the darogahs and to bring any on Circular 
discrepancies to tlie notice of his superior. Instead of doing so, Order Vol. 3, 
he altered or caused to be altered the weekly and monthly 
accounts, with a view to conceal certain discrepancies between 
them and the day-book. ‘ ” 

Mr. Rayner, deposes to the prisoner having freely confessed 
to having made these alterations and his intent must be held to 
he fraudulent, and the insignificance of the suras, amounting to 
a few annas, are no excuse, for if such, cooking of the accounts 
were not noticed, serious defalcations of the darogahs might be 
hereafter concealed by the ainlah oT Mr. Rayner’s office. It 
was the peculiar duty of the prisoner to bring such errors or 
erasures to the notice of Mr. Rayner, no one saw the prisoner 
himself alter the accounts, but it is clear that they were under 
the pri.soner’s (diarge, and that the alterations are in the writing 
of the prisoner and that the ink in which they were made is 
not at all like that used by the darogah. I put perfect confi- 
dence in Mr. Rayner’s evidence, which proves that the defen- 
dant freely and voluntarily confessed the commission of the 
olfeiice. 

The law officer finds him guilty, and as by Circular Order 
No. 57, of vol. 1, such alteration of accounts in a (jovernnient 
office is held to he forgery, 1 must sentence him to three years* 

2 D 2 
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1R57. 


February 24. 
Case of 

PURMANUNB 

Mahantee. 


imprisonment with labor, but though I cannot pass a milder 
sentence, I beg leave to forward the case to the Sudder Court, 
under Section 9, Clause 3, of Regulation XVII. of 1817, with a 
request that the Court will remit two years of the sentence, as 
the prisoner may not have been aware that the crime was so 
serious as the sum of the altered items was so small. 

Be marks hy the Bizamut Adawlut, — (Present ; Messrs. G. 
Loch and H. V. Bayley.) The prisoner is convicted by the 
sessions judge of forgery, in having made certain alterations in 
the Government-Embankment accounts under his charge ; but 
it is admitted by the prosecutor before the sessions judge, that 
he believes the prisoner did not make the alterations with a 
fraudulent intent, and that they are not productive of any 
injury to Government. From a perusal of the record, and the 
accounts submitted, we find that tlie prisoner admitted to the 
head-writer ol‘ the office that he had made the alterations in the 
accounts, because the latter did not tally with the office day- 
book. The prisoner was wrong in making any alterations of 
his own authority. He should have rej)orted the discrepancies 
to his superior, and delayed making any alteration till he liad ob- 
tained the order of tlie head of the office ; but it is evident from 
the obvious character of the alterations themselves, exhibiting 
no attempt at obliteration or concealment, but quite the reverse, 
that the prisoner neither wished to deceive, nor had intention of 
injuring the Government. Had such been his object he would 
have either washed out, or carefully erased the darogah’s 
figures ; and made the alteration in ink, similar to that used for 
writing the accounts ; but instead of tins the alterations made 
bear rather the character of open and unconcealed clerical cor- 
rections of accounts, and are to the benefit, if any thing, of 
Government. The alterations are of two kinds ; the first, in which 
the items were incorrect, and were corrected by the prisoner to 
make them tally with the office day-book, a document not pro- 
duced at the trial, though appareiitly very necessary ; and the 
second, in which the items in detail were correct, and the 
darogah’s total was w rong ; but which total, the prisoner, having 
properly added up the items, corrected. The statement made 
by the head-writer of the office to the magistrate, that finding 
the accounts of the Section G darogah correct, for once, he 
suspected some trickery, and was led the next day to examine 
the accounts, and then detected the alterations, seems made, 
either with the intention of gaining credit to himself or of 
enhancing the prisoner’s offence; for the alterations in the 
monthly and weekly accounts are so self-evident, as at once to 
attract tlie attention of any one into whose bauds they might 
pass ; and they bear every mark of routine corrections rather 
than fraudulent alterations. As no fraudulent intention is 
apparent, nor indeed attributed to have existed in this particular 
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case, nor any injury resulted to Government, or to any other 
party by his acts, we consider the sentence proposed by the 
sessions jud<^e in addition to the punishment of dismissal from 
office, and fine, imposed on the prisoner by his immediate supe- 
riors, improper ; and therefore direct the immediate release of the 
prisoner. 

Tlie sessions judj^e has, with reference to Circular Order of 
Nizainut Adawlut No. 57, of volume 1, convicted the prisoner 
of forgery for making alterations in the records of a Government 
office. VVith the above Circular, proclamations in the native 
languages were issued, declaring that alterations in the Govern- 
ment records by any of the amlah, whether by the authority of 
the superior amlah, or of the magistrate, were illegal, and would 
be considered as forgery ; hut the sessions judge’s attention is 
called to the terms of that proclamation, which set forth that 
if any of the arnlah deceitfully and fraudulently and with the 
vieiv of doing injury^ shall forge or alter any of the Government 
records, &o. 

The judge has not, as required by Circular Order 147, of 
volume 3, stated in his letter of reference whether the prisoner 
is in jail or on bail. 


1857. 


February 24. 
Case of 

PURMANITXD 

Mauantss. 


PliESENT : 

G. LOCH AND H. V. HATLEY, Esqs., 
OJ/i dating Judges. 


Beerblioom. 

1857. 


GOVERNMENT and ZUHOORUN MOOSELMANEE February 24. 


verstis 

AMANUT ALIAS AMNOO KHAN. 

CiUML Chaiuhm). — llapt! committed on the person of Mohur- 
rum Chokree, daughter ol Zuhoorun Mooselmanee. 

Committing Officer. — Mr. K. J. VVigram, officiating magis- 
trate of Jieerbhoom. 

Tried belbre Mr. 0. W. Malet, sessions judge of Beerbhoom, 
on the 10th December, 1856. 

Itemarks by the sessions judge. — The daughter of the prosecu- 
trix, a child of about 9 or 10 years of age, was alone in her 
mother’s house engaged in cooking, when the prisoner, who was, 
it seems, in the habit of coming to the house, came in, took her 
up in his arms, carried her to a charpaie, and stuffing her clothes 

, into her mouth to prev ent her 

AV.tDCBsNo.l. 

pose. The unfortunate child, after the deed was done, attempted 
to run off, but, it appears, fell senseless in the lane that goes 


Case of 
Amanut 
alias Amnoo 
Khan. 

Prisoner con- 
yicted of rape 
on child of 
9 or 10, on 
violent pre- 
sumption, and 
with reference 
to Section 28, 
Act II. of 
1855. Atten- 
tion drawn to 
Section 15, 
Act II. of 
1855. The pe- 
nalty of irons 
not remitted. 
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Amantjt 
alias Amnoo 
Khan. 


by the door of the hut. She was piclced up and attended to by 
“ her grandmother, who happened to be passing that way. The 

_ old woman gave her evidence in 

Witness No. 8. ° i • r -i. 

so confused and inexplicit a man- 
ner, that it was difficult to elicit her meaning, but she spoke to 
the fact of finding the girl sensekss, and bloody, and to her 
having said that the defendant had forced her, A little boy, 
the brother of the girl, said that he saw the defendant going 
^ from the place. 

W itness 9. ^ x ‘i. 

Other witnesses prove that it 

was the common report that the girl had been violated by the 

prisoner, and that she was seen by them in a bloody condition, 

'iirvL T.T ^ 1 and it is sliewn that she sustain- 

Witnesaos Kos. 6 and 7. , .... .i . ii i 

ed such injuries tliat could have 

been caused by forcible carnal connection, and which the wit- 

nes.ses believed to have been so caused. 

Otlier evidence very clearly proves that the defendant made 

Witnesses Nos. 3. 16. 17, 18 jery strenuous efforts to hush up 

and 19. > > » even going so lar as 

to offer man-iage to the injured 


girl. 

It will be observed that there were two days’ delay before the 
complaint was made, this arose from the absence of the mother. 

The diifendant denied the crime and ])leaded and tliat 
the case had been brought up against him out of sj)ite on ac- 
count of a debt he was owed by the mother, and of a quarrel with 
the head of a rival dull** He cited no less than thirteen wit- 
nesses, several of them, his own relations, they give liiin a good 
character and speak to the other points of liis defence, but it 
does not appear to be sufficient to clear the man. 

The proof is certainly meagre, but had it been a got-up case, 
as defendant endeavours to shew, the parties would assuredly 
have brought forward apparently stronger evidence. 

The jury, with whom I tried the case, have found the man 
guilty, in this, I concur, and therefore propose that he be sen- 
tenced to five years’ imprisonment with labor, but without irons, 
being of a respectable family and condition in life. 

Remarks by the Nizamut Adauslut. — (Present: Messrs. G. 
Locli and H. V. Bayley.) This case is both a referred and an 
ap}>ealed one. The evidence of the civil surgeon and of others 
leaves no doubt of a brutal rape having been committed on the 
person of the prosecutrix’s daughter, Mohurrum Ohokree, a child 
of about 9 or 10 years of age. Mohurrum Ohokree herself 
gives a clear statement of the perpetration of the crime by the 
prisoner ; and her younger brother relates the state in which his 
sister was immediately after, clearly indicative of her having 
been raped ; he adds that she at once stated that she had been 
raped by the prisoner ; and that he saw the prisoner going away 
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from the house. These two, however, (prosecutrix’s daughter 
and her son) stated (in reply to the single abstract question put 
to them on the point) that they did not understand the nature 
of an oath, or the obligation to speak the truth. And the ma- 
gistrate seerns- not to have taken any steps to cause them to be 
instructed on these points before they deposed at the sessions, 
although there was sufficient interval ; nor to have done more 
than put the abstract question above referred to. The Court 
direct attention to Section 16, Act II. of 1855. As it is, vre are 
compelled to disregard the statement of these two witnesses 
altogether, as if they had never been made, although they tally 
most jairticularly and consistently with all the other evidence, 
and with the general circumstances of the case. 

The evidence of Rawah, the child’s grandmother, is to the 
effect that the prisoner is a connection of the family of prosecu- 
trix: that their houses adjoin; and that prisoner had access to 
the house; that on the day of the occurrence and very shortly 
after it, she (witness) found the child raped, and weak, and 
lier clotlnjs bloody ; and the prisoner lying on a cot in the 
}>r<)secutrix’s house. At the police, this witness said that 
prisoner confessed to her to his having committed the crime, 
and stated to her that she (witness) had no lielp for it. At the 
magistrate’s and sessions courts she merely says that prisoner 
raised himself up from the cot, and went off. 

TIio cliild’s mother was away at another village, and did not 
come back till the 3rd day, when information was given to 
the police. There is evidence that the prisoner and his relatives 
tried to hush up the matter by offers of money and marriage. 
Tlie jirisoner’s defence and appeal rest on the following pleas ; 
], nlihi ; 2, delay in giving information at the police ; 3, bad 
character of the prosecutrix, the mother ; and of the child, lier 
daughter, Mohurnim Chokree ; and the puberty of the latter ; 
4, enmity of the prosecutrix ; and of the witnesses who depose 
to the endeavour to hush up the matter. The first plea is 
not sufficiently proved. The place at which prisoner says he 
was gambling from 9 A. M. to 5 P. k. incessantly and with- 
out moving from it, was only three beegahs from the place of 
the occurrence, and the evidence to the aVihi is by no means 
suffioiimt as to exact date, and the continuous presence of 
tho witnesses themselves on the spot. On the second plea it 
is sufficient to observe that the mother was the proper |)ersou 
to be the prosecutrix at the police, and did not arrive till the 
3rd day. There is no evidence whatever in support of the third 
pleu. And the evidence as to the fourth, amounts to this, that 
tho jyosecutrix was generally rumoured to be in debt to the 
prisoner, and that there existed a rival party in the village to 
that of [)risoner and his brother, and that some of the wituesses 
who depose to the attempt to compromise^ belonged to it. 
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(^ase of 
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1857. It is of course very didiculfc in a case of this nature to have 
"TT ^ direct evidence of eye-witnesses, and consequently cireuni- 
e ruary 4 . evidence must be relied on to some extent. But in tliis 

Case of difficulty is entirely removed, i. e. as to the fact of a 

a^^Amnoo ^ child of 9 or 10, with undoubted proofs of for- 

Khan. connection. There remains the question of prisoner being 

the party guilty oftiiat rape. The evidence of Hawaii is to our 
mind trustworthy in respect to this, and is so supported by the 
circumstances set forth by the rest of the general evidence that 
we think we are jufetified in convicting the prisoner on it, with 
special reference to Section 28, Act II. of 1855. MVh do not think 
the fact of prisoner being of a respectable family and condition, 
is a ground for remitting the penalty of irons. The brutal cha- 
racter of tlie assault quite outweighs considerations of that 
nature ; and referring to it, we do not ‘‘ deem such exemption 
just and proper” under Clause 1, Seetion 3, llegulation 11. of 
1834. We accordingly sentence the prisoner to five years* 
imprisonment with labor and irons. 


PbeSENT ; 

G. LOCH Aisro H. V. BAYLEY, Esqs., Officiating Judges. 


GOVEHNMENT and BYJNATH SAHOI 


Bhaugulpore. 

1857. 

February 24*. 

Case of 
Doolar 
Boy and 
others. 


versics 

DOOLAE ROY (No. 5,) JEEBIJN SINGH (No. 6,) GOLAM 
HOSSEIN ALIAS HOSSEINEE (No. 7,) SUMMON 
(No. 8,) BIRBAL (No. 9,) CllUMROO (No. 10,) JUG- 
GUT (No, 11,) DEANUT ALLEE DAROGAH (No. 12,) 
WAZ ALLEE MOHUURIR (No. 13,) and MUHSAY 
ALLEE JEMADAR (No. 14.) 

Crime Charged. — Nos. 5 to 11, 1st count, dacoity with 


wounding in which property valued at Rs. 1 ,148-8-0, was plun- 
ment and ne count, knowingly receiving and having in their pos- 

lect of duty^of said dacoity. Nos. 12 

police not pu- to 14, Ist count, being accessaries after the fact in the above 
nishable under dacoity ; 2rid count, privity to the same ; 3rd count, concealment 

prec^entscit- crime in not reporting the same : 4th count, gross neglect of 
ed. Other pri- ^ ° 

victed with re- CRIME ESTABLISHED. — Prisoners Nos. 5 to 11, knowingly 
ference to the receiving and having in their possession plundered property 
manner in acquired by dacoity. Prisoners Nos. 12, 13 and 14 ; 3rd qpunt, 
which prose- concealment of crime in not reporting a dacoity with wounding, 
ty was^found which property valued at Rs. 1,148-8-0, wa.s plundered, and 
with l)iem. ^jtb count, gross neglect of duty. 
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Committing Officer. — Lord H. U. Browne, officiating magis- 
trate of Monghyr. 

Tried before Mr. B. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 28th October, 1856. 

Remarks hy the oJUciating sessions judge. — The prisoners 
pleaded 7iot guilty. 

From the prosecutor’s deposition it appears that on the 7th 
Ohyte last, about twenty-live or thirty armed dacoits came with 
lighted mussals and first struck his dependent, witness No. 16, 
with a club who was seated by a fire warming himself. Amongst 
tlie dacoits, one of them infficted a sword-wound on the right 
elbow of witness No. 2, (absent) another of prosecutor’s servants, 
and another individual, witness No. 17, was also hit with a 
clul), and bound by them. Tlie pro.secutor who was sleeping 
inside, lieariiig the noise, and perceiving that the house whs 
attacked took refuge with the inmates, in the enclosure of a 
neighbour’s dwelling. The dacoits entered the premises, and 
plundered jfro}»erty to tlie value of Rs. 1,118-8-0. After they 
had decaini»ed, i)rosecutor returned, and found that his house 
liud been rilled, and saw that the boxes and petarahs were 
broken and his servants wounded. In the morning, prosecutor 
directed Jeetun and Balioo Chowkeedar witness Nos. 17 and 
10, to report the dacoily at Tcglira thaiaiah wliicli was only 
one coss Ironi his liouse. They went, and prosecutor told them 
to inform the durogah Deanut Alice, that on his coming to his 
village he wpuld file a list of the missing proi»erty. On their 
arrival at the thannah they reported the occurrence, when the 
daroguh ordered the muhurrir (tlie jemadar being present at the 
time) to take the deposition of the former, and the defence of the 
latter, to ascertain wlieth(;r he was on duty or absent when tlie 
daeoity took place, I here remark that both the informants are 
illiterate persons, and were quite at the mercy of the police, for 
a faithful report to the magistrate of what they represented. 
After the deposition was written they enquired of the police 
what was the order, they were directed to go away. These men 
returned, and told prosecutor what had occurred. The prose- 
cutor thinking that some jiolice-men would come that day, did 
not even dress the wounds of his servants, after waiting for 
three days, a hurkuiidaz witness No. 18, attached to the Barh 
jurisdiction arrived at his house, from him he heard that some 
dacoits had been apprehended with suspicious property in his 
possession, and that he was to go and recognize it. Prosecutor 
(who is a respectable young man, has recently succeeded to the 
ancestral property, and evidently unacquainted with the routine 
of criminal proceedings) suggested to his connection, witness 
No. 20, that he should go to the Teghra thannah and report 
the burkundaz’.s arrival, and the cause of his coming. After 
some discussion on this point, they both agreed to go to the 
VOL. Vll. 1»AJIT 1. 2 c 
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thannab, they went on an elephant, and on their arrival told 
the darogah Deanut Allee, first grade, prisoner No. 12, rnohurrir 
No. 13, how tlie dacoits had been captured at Barh. The 
darogah became displeased with prosecutor, and told him, that 
he had reported the case to the magistrate, and the investiga- 
tion depended on the orders he received, making other frivolous 
excuses, and threatcuiing him not to go to Barh. After this, 
prosecutor returned home, and the Imrkundaz (who had been 
de})uted by Mr. deputy magistrate Vincent to ascertain whether 
a dacjoitv had occurred in the Monghyr jurisdiction) returned, 
and informed him what had transpired. As the prisoners had 
been apprehended witii a quantity of suspicious property on their 
persons, and finding that the prosecutor was deterred by the 
police from attending his court, Mr. Vincent wrote to the 
ofiiciating magistrate of Monghyr, who requested him to send 
the prisoners and property to his office which was done, and 
another first grade darogah Lall Mahomed, was deputed to 
enquire into the case. It was then ascertained, that a dacoity 
had occurred, and property as specified in the list filed by [)rose- 
cutor had been plundered. On his appearing before the magis- 
trate, he identified several articles amongst the property, with 
which the })nsoners were a[>prelien(led, they are produced in 
court, aud recognized by witnesses Nos. 12, 13, 14 and 15, as 
belonging to the prosecutor. 

Witnesses Nos. 3, 4, 5 and 6, to the apprehension and finding 
of property on the pri.soners, depose, that they had received 
instructions from the thannab to he in the alert, as many 
dacoities had occurred in the surrounding districts, and should 
any suspicious-looking persons with property pass througli the 
villages, they were to report the circumstance to the police. 
The prisoners Nos. 5, 6, 8, 10 and 1 1, alighted at a well in a 
village called Bustee Goriarpore, and commenced to refresh 
themselves, when witness No. 4, Chowkeedar approached, and 
interrogated them, but on their giving somewhat evasive replies, 
he suspected them, and wliile on his way to inform the hurkun- 
daz, No. 3 witness, who was in the village, he met him. On 
their approaching, and the prisoners seeing the police, tljey 
commenced to run off, and from prisoner No. 6, property No. 15, 
fell on the ground ; by the aid of the villagers they were cap- 
tured, and when taken to the phandee, they were searched, and 
a quantity of suspicious property, such as silks, silver orna- 
ments, &c., quite beyond tlieir respectability, was found on their 
persons, and iu their bundles. Wliile the witnesses were taking 
prisoners Nos. 5, 6, 8, 10 and 11, to the Barh thannab, on 
arriving at a nullah they saw prisoners Nos, 7 and 9, a Hindu 
and Mussulman together, the former sleeping, and the latter 
seated near him, with a bundle by his side, they were suspected, 
and while witness No. 3, with others were approaching, prisoner 
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No. 7 awoke, and on seeing the police, and being a known bad 
character, he attempted to abscond, but both of them were 
taken into custody and amongst the suspicious property found 
in the bundle, prosecutor identifies Nos. 26, 27 and 30, they, 
with the other prisoners were taken to Barh, and eventually 
sent to the officiating magistrate of Monghyr and committed 
for trial with the other prisoners. 

The informants witnesses Nos. 17 and 19 declare, that they 
reported the dacoity to the darogah just as it had occurred, and 
positively deny having deposed as represented by the police and 
reported to the magistrate “that merely a theft had taken 
])liiee, and only two ‘ kullumdans^ had been stolen and found 
broken at a little distance from the house, they were not aware 
who had committed the crime, they did not suspect any one, 
and therefore there was no need of an enquiry/* Two shop- 
keepers were called and attested their depositions, prisoners 
Nos. 12, 13 and 14 were present on the occasion. Witness No. 
17, Jeetun states, that the oath was not administered to him, 
nor was his statement read over to him in the presence of the 
subscribing witnesses, though it would appear, that the deposi- 
tion was taken in due form and the oath administered by the 
inohurrir, contrary to Nizamut Adawlut’s report, volume I, page 
386, the darogah being present at the time. I place full reli- 
ance in the testimony of these witnesses, they could have no 
object in concealing the crime, especially as one is the chowkee- 
dar of the village, he must have been aware that sooner or later, 
tlie crime would be reported to the police, and his misconduct 
brought to the notice of the magistrate, especially, as the da- 
coity occurred only one coss from the thannah, and the police 
could not fail to be acquainted with the circumstances. A 
grosser case of concealment and misrepresentation of crime, 
and neglect of duty can scarcely be on record, vide Clause 6, 
Section 8, Uegulation XX. of 1817, though the prisoners Nos. 
12, 13 and 1 4 plead in their defence, that there is no motive 
apparent for concealment, particularly when it is considered, that 
they have performed their duty to the satisfaction of Govern- 
ment for the period of 9 to 20 years, and have received rewards, 
and testimonials of good character, &c., these prisoners attempt 
to throw discredit on the prosecutor’s deposition by enquiring, 
why he did not, being a landed-proprietor, report the dacoity to 
the magistrate as r<iquired by law and not allow thirteen days to 
elapse from the information lodged by himself at the thannah 
to the date of arrival of Lall Mahomed darogah ? This question 
is answered by the fact, that the police prevented the prosecu- 
tor from going to Barh, and being at their mercy, feared the 
consctiuences which might arise,, as he had already been threat- 
ened, knowing what power the police have, when not under the 
iimnediate control of the magistrate, besides, he was a voung 
2 c 2 
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man, and had recently succeeded to the estate, and was ignor-^ 
ant of the requirements of the law. They again allude to the 
discrepancy in the evidence of the witnesses. Before this court 
they all gave their testimony in a most independent, and 
straightforward manner, indicating that they were speaking 
the truth, the only witness who faltered in his evidence was 
No. 20, he was very ill, so much so, that he had to be almost 
carried into court, some allowance must therefore be made for 
the slight discrepancy apparent, which was rectified by himself, 
on my bringing to his notice, what he had stated before the 
magistrate. I attach little importance to the deviation appa- 
rent on this witness’s statement, as it does not affect tlie facts 
of the case which are establislied by the evidence of other wit- 
nesses for the prosecution. The jemadar attempts to prove an 
alihi^ but has signally failed, the prisoners’ witnesses depose to 
their presence at the thaunah, when informant, and the chow- 
keedar, came to report the dacoity, the responsibility of conceal- 
ment and misrepresentation of crime, and their motive devolve 
on themselves which has been clearly established ; they have 
been convicted on counts 3 and 4 and sentenced accordingly. 
Tins case appears to he identical with that printed in the Niza- 
mut Adawlut’s reports for 1853, vol. 111. part II. page 849. 

As regards the prisoners from Nos. 5 to 10, they were appre- 
hended with plundered property in their possession obtained by 
dacoity, which is identified by the prosecutor, and his witnesses, 
they severally plead ignorance of its belonging to them, and 
their witnesses can depose to nothing in their behalf, I there- 
fore convict them on the 2nd count as none of them were recog- 
nized when the dacoity was perpetrated. 

Both the officiating magistrate Lord Ullick Browne and Mr. 
deputy magistrate Vincent deserve great credit for the tact 
they have displayed in bringing this ca.se to such a satisfactory 
termination, and I trust their exertions will meet witli the Court’s 
approl)ation. I have recommended, that the two burkundazes 
Nos. 3 and 18 and witness No. 4 chowkeedar should be rewarded 
for their meritorious conduct in apprehending the prisoners 
with the plundered property in their [)ossession. 

Sentence passed hy the lower court, — Nos. 5 to 11 each to 
fourteen (14) years’ imprisonment with labor and irons in ban- 
ishment to another zillah, and under Act XVI. of 1850 jointly 
and severally to pay a fine of 1,093-8 as compensation for the 
loss siistaiued by Byjnath Sahoi, prosecutor. No. 12 for six 
months’ imprisonment without labor and to pay a fine of 500 
Ks. in default of payment to a further term of six months with- 
out labor and irons. No. 13, for six (6) months’ imprisonment 
without labor and to pay a fine of three hundred rupees in de- 
fault of payment to a further term of six (6) months without 
labor and irons. No. 14 to six months* imprisonment without 



CASES IN THE NJZAMUT ADAWLUT. 


199 


labor and to pay a fine of one hundred rupees in default of 
payment to a further term of six months without labor and 
irons. 

Remarhshythe Nizamut Adawliit. — (Present : Messrs. G. Loch 
and H. V. Bay ley ) The prisoners Nos. 12, 13 and 14, the daro- 
gah, nioliurrir, and jemadar of thannah Teghra have been found 
guilty by the zillah judge of concealment and neglect. They 
urge on their appeal tliat the law, cited by the zillah judge. 
Clause (), Section 8, Regulation XX. 1817, does not apply, and 
that the sentence of imprisonment and fines passed upon them 
is illegal, as ruled by this Court on the 26th July in the cases* 
below of Moheshchunder, petitioner, and Sheikh Hossein Buksh, 
j)etitioncr. We consider the objections valid, as the law, cited 
by tlie zillah judge, only refers to omissions of reports in dia- 
ries ; and as concealment and neglect of duty arc not punishable 
as criminal offences under tlie general laws of criminal justice 
of our courts. We therefore annul the sentence passed on the 
prisoners Nos. 12,13 and 14. 

Counsel for prisoners, Nos. 5 to 11, Murhummut Hosain. 
For prisoners, Nos. 12 to 14, Mr. Allan and Ameer Alee. 

The prisioners, N'os, 5 to 11, appeal on the general merits of the 
case, especially urging that the first statements of the prosecu- 
tor’s peoj)le were to tlie elfoet tiiat there had only been an ordi- 
nary tbel't, and that no investigation was desired ; that the 
fact of one of the princi[»al witnesses furnishing prosecutor some 
days after, with a list of property, while prosecutor had up to 
that time, and for sixteen days, furnished none himself, shewed 
the case to he a made-up one ; and that while there was no re- 
cognition at the time, and no report by tbe prosecutor himself, as 
zemindar, to the magistrate, when he found (as he stated) the 
police would not do their duty in his behalf ; and while there 
was very weak and unsatisfactory evidence as to the manner of 
the ai)prehciision of the prisoners, and as to the alleged discovery 

* Orders by Messrs. H. T. llaikes and J. S, Torrens, dated 26th J uly, 
1856, in the case of Moheshclmudcr Mitter, petitioner. 

The magistrate’s order in this case, sentencing the darogah to six months’ 
imprisonment for neglect of duty and collusion wliich has been uphold by 
the sessions judge is not warranted by law and is therefore reversed. 

Sheikh Hossein Buksh jemadar, petitioner. 

The magistrate has dismissed tlie petitioner, police jemadar, from employ- 
ment and sentenced him to 6 months’ imprisonment and 200 rupees fine 
''''inmutable to six months more with fine in lieu of labor. 

As the concealing a crime, whicli if it came to his knowledge and was 
not reported only amounts to a breach of duty, is not punishable with 
imprisonment, the orders passed by the magistrate and sessions judge 
awarding such must be reversed. 


1857. 


February 24. 
Case of 

POOLAR 

Roy and 
others. 
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1857. of the prosecutor’s property upon them, the doubts of their guilt 
■^77 ~ must be so strong that a conviction could not be maintained, 

e ruary . further urged that the conviction by the zillah judge 

Case of v^as only on the second count, i. e. of knowingly receiving 
Rot and property ; and that therefore a sentence of fourteen years* 

others imprisonment was altogether improper. 

The occurrence took place about midnight on Friday, the 
28th March. The police records shew that on Saturday, the 
29th, Jeetun, witness No. 17, and Dhtio Dhosad, witness No. 19, 
the one a servant of prosecutor, the other, a village cbowkeedar, 
were sent to the thannah of Teghra^ a coss off prosecutor’s house, 
to give information. 

The Teghra police record shews that they both stated the 
occurrence to be a theft of writing-boxes and pajiers ; that all 
the property had been recovered ; that they suspected no one ; 
and desired no further enquiry. 

On the same dag about 5 or 6 p. M., the burkundaz, Mohesli, 
witness No. 3, stationed at the jiharee of Chandwah, iu the 
jurisdiction of Barb, at a distance of about 20 miles I'rom prose- 
cutor’s house, apprehended prisoners Nos. 5, G, S, 10 and 11, near 
a well there. The evidence of this burkundaz is to the effect that 
having been ordered to be on the look-out for dac^oits, as dacoity 
was rile, he was going his rounds, when he heard (how or 
whence is not state )) that some daeoifcs had crossed the river, 
and that he thereupon intimated the necessity of vigilance, to 
Karoo, witness No. 4, Kurruui, witness No. 5, and Gurhhoo, 
witness No. 7 ; (village policemen ;) as also to Badil Singh, witness 
No. G, and Munsha Singh, witness No. 8 ; (villagers ;) with a view 
to apprehend the dacoits on their return ; that iuteriiiediately 
he did nothing whatever as to communicating, or acting upon 
the knowledge he had thus acquired of the dacoits having crossed ; 
that he heard from Karoo, No. 4, at Besneegirderpore that four or 
five armed men had just passed ; that he next saw prisoners Nos. 
5, G, 8, 10 and 11 and another, (Munee) who esea[)od, at a well at 
Chandwah at about 5 p. m. on the 29th, and with the aid of the 
above five persons, apprehended prisoners Nos. 5, G, 8, 10 and 11 ; 
that a small gold ornament, No. 15, since proved to be prosecu- 
tor’s, then and there fell from the waist of prisoner No. 6 ; and 
other property, since proved to be prosecutor’s, w'as found on each. 
The witness adds that next day the prisoners were being taken 
into, and reached Barh ; and that when on the road to Barb with 
them he, witness, saw prisoner. No. 7, asleep, with prisoner, No. 
9, sitting by him, on the banks of the river, and arrested them, 
because No. 7, who is a noted bad character, when he recognized 
the witness, on being awoke by the latter, hid his face ; and 
that suspicious proi^erty (since proved to be prosecutor’s) was 
found upon them also. Karoo, witness No. 4, states that he 
had orders from the preceding witness to look after dacoits, and 
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that he saw the prisoners Nos. 5, 6, 8, 10 and 11 at the well at 1857. 
Ohandwah ; that he enquired where they lived, and on their ^TT ~ 
replying that it was no concern of his, he said that they were ® 
dacoits ; told the burkundaz, Mohesh, witness No. 3, and with wit- 
liesses Nos. 6, 6, 7 and 8 arrested them. This witness and Nos. 5, 

6, 7 and 8 depose to the apprehension of prisoners Nos. 5, 6, 8, others. 

10 and 11 at the well, and to the property, since found to be pro- 
B(^cutor*s, liaving been found on prisoners when taken from the well 
to Wxi^pharee, and searched there that evening. He also deposes 
to the apprehension of prisoners. Nos. 7 and 9 next day. 

The prisoners from first to last have uniformly declared that 
tile property, upon the linding of which, with them, the convic- 
tion rests, was not found upon them ; and that they were each 
j<;uriieying with some specihe object ; and that their apprehen- 
sion, and the alleged discovery of property were collusive acts 
of tlie Police, to make up a ease. 

On the arrival of the prisoners at Barh, on the Sunday 
80th, the deputy magistrate gave orders for the discovery of 
the name of any party who had been robbed; and Uzawul 
burkundaz, witness No. 18, states that he was deputed by tiie 
deputy magistrate of Barh for this purj)ose : and went first to 
Dalsing Serai in the Tirhoot district ; thence to Shunyaseepore, 
wliere he heard in the house of a zemindar, whose name he did 
not know, that prosecutor had been robbed by dacoits : that he, 
witness, tlience went to prosecutor’s house at Bhowna, a total 
distance of twelve coss, and arrived there on the Monday ; that the 
prosecutor and his relative, Bughoo, witness No. 20, on being 
required by this witness to accompany him to Barh to see if the 
jiroperty found with the prisoners was his, declined, till he 
should have had the advice of the darogah of Teghra ; that 
prosecutor and llughoo accordingly went, (it being the 3rd day 
after tlie dacoity), on prosecutor’s elephants to Teghra ; but that 
the darogah, as tliis witness learnt from the prosecutor, told him 
not to go to Barh, as he (the Teghra darogah) had reported the 
case to the magistrate of Monghyr, Teghra being in that juris- 
diction ; and that witness himself did not go to Teghra, as he 
had only received orders to discover the [>arty robbed. This 
witness adds that he saw a sword-blow on Lutchumn, witness 
No. 2’s breast ; and that he, witness, was to receive a reward 
after the sessions. 

The evidence of Budul Singh, No. 6, is, that prisoners were 
apprehended by witnesses, Nos. 3, 4, 5, 7, 8 and himself; and 
that property since shewn to be prosecutor’s was found on 
them ; that this witness was also deputed by the deputy magis- 
trate of Barh to try and discover who had been robbed ; that he 
heard from a Mohunt at Doolapore, whose name he does not 
know, of a dacoity at prosecutor’s, and that he and Azawul met 
at prosecutor’s, aud tliat he had taken with him a list of the 
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1857. 


Febraary 24. 

Case of 
Doolab 
Boy and 
others. 


property found on the prisoners, and given him to shew to the 
“ party robbed, should he be able to discover him. 

The prosecutor states that he sent information by his servants 
of the dacoity next day, but that the darogah of Teghra did not 
attend to it ; that three days after, vvlien Uzawul Singh burkun- 
daz of the Barb thannah came to his house, and informed him 
that the dacoits with the property Iiad been apprehended, he 
went to the Teghra darogah, and wished to give a list of the 
property, but the darogah would not take it ; that tlie darogah 
said he must await the orders of his master, tlie magistrate of 
Monghyr ; that from the 3rd to the 16th day, he (prosecutor) 
made no report to tlie magistrate, nor to any one else, as ho was 
awaiting the darogah’s proceedings ; and did not give a list of tho 
property till the 16th day ; that he recognised none of the da* 
coits ; and that none of his people mentioned to him having 
done so. 

The village chowkeodar, Dhao Dhosad, No. 19, says that 
there was a dacoity, and that Lutchmun witness No. 2, was 
wounded on the right arm ; that he could not recognize the 
dacoits ; and that he and Jeetun duly reported the dacoity, the 
day after its occurrence, but that the Teghra darogah did 
nothing. 

Eughoo, witness No. 20, states that there was a dacoity, and 
that prosecutor and he, on the third day, \vhen Uzawul, and 
Badil, witness No. 6, arrived at prosecutor’s, went to the 
Teghra thannah. The deposition of this witness has many con- 
tradictions, and discrejiancies, as to what occurred, and as to 
prosecutor’s proceedings. 

The villagers of the adjoining village of Bajeetpore, stated 
before Lai Mahomed, darogah, that a dacoity did actually take 
place ; but these witnesses have not been examined either by 
the magistrate or the sessions judge. 

The evidence of the prosecutor and his servants to the recog- 
nition of the property is clear, and consistent. 

The evidence for the prisoners is to the effect that they 
are of good character, and that such of them, as plead that they 
were going with money to purchase cattle, had been heard to 
mention this intention by the witnesses they respectively 
call. 

We have prominently noticed all the weak and conflicting 
portions of the evidence for the prosecution, in order to give 
the prisoners the benefit of the doubts to which they may give 
rise. They are such as refer to the delay in prosecutor furnish- 
ing a list of his lost property, the evidence to the finding of the 
property being that of the burkundaz, and three subordinates, 
and of Badil Singh, (an interested party, deputed by the deputy 
magistrate and who was to receive a reward after the sessions,) 
and of Mansa Singh, who by his own stutenaeut was for some 
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portion of the period of the apprehension of the prisoners absent, 
from the others named as then present. 

But against the prisoners there are these strong points ; 
firstly, that the dacoity occurred at midmight on Friday, on 
one side the great river, and that the prisoners were apprehend- 
ed witli the -property the next day about ten coss oiF on the 
other side, in another juinsdiction ; that therefore it was hardly 
possible for the witnesses, who apprehended prisoners, to have 
obtained the property after the dacoity, and kept it, and foisted 
it upon the prisoners, or concerted to prove that it was found 
upon them ; secondly, still the prisoners might be deemed inno- 
cent, if the property sworn by the prosecutor and his witnesses 
to be his, was it in any way she vn not to be his. But this, is not 
the case. The prisoners do not own to its being theirs, or any 
one else’s, or to its being found with them, while they bring no 
evidence at all to refute that for the prosecution on these 
points ; and that property is clearly and consistently shewn to 
have been prosecutor’s. 

Tliese are sucli strong and preponderating facts that we 
think they should outweigh the consideration of doubt natural- 
ly in the first instance arising from the defects in other portions 
of the evidence before referred to, as weakening the case for the 
prosecution ; and we deem them sufficient to warrant a con- 
viction. 

In regard tq the measure of punishment, and the prisoners* 
objection to it, we consider it legal under Clause 3, Section 4, 
llegulation XII. of 1818, the dacoity having been attended 
with wounding (V. Claj^se 2, Section 2,) and tliere being the 
pi*culiar circumstance” of the crime being shewn by the re- 
cord to have become prevalent in the neighbourhood. (V. 
Clause 2. Section 3.) But we do not think in this case the 
order of restitution under Act XVI, of 1850, called for; as it 
is not proved that these prisoners were leaders or principals in 
the actual plundering in the dacoity. 

We reject the appeal of prisoners Nos. 5, 6, 7, 8, 9, 10 and 
11; with the above modification. The prisoners Nos. 12, 13 
and I I, (the darogaii, mohurrir and jemadar of thannah Teghra,) 
liave been found guilty by the zillah judge of concealment, and 
gross neglect. Their counsel urges that the law, cited by the 
zillah judge ; (Clause 6, Section 8, llegulation XX. of 1817,) 
does not apply ; and that the sentence of imprisonment and 
fines, passed upon them is illegal, as ruled by this Court in the 
cases below.* We consider the objections valid ; as the law 
cited by the zillah judge refers to omissions of reports in dia- 
iifcej ; and as concealment and gross neglect have been ruled not 


* Mohosh Chviudcr Pul, petitioner, present : Messrs. B>aikcs and Patton, 
Slickh ITusein Bux, pelitiouer, present ; Messrs. Baikes and Torrens, 
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Ror and 
others. 
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1867. to be punishable as criminal offences under the gcuei*al laws of 
~~ criminal justice of our Courts. We therefore annul the sentence 
February . prisoners Nos. 12, 13 and 14. 

Case of Mr, G. Loch^ Officiating Judge , — I would add in 

reference to the conduct of the Teghra police that it is stated 
bth^ that the darogah concealed the occurrence of the dacoity, and 
falsely reported that a theft had been committed, on whicb the 
property had been recovered, and the reason assigned by the 
magistrate for this misconduct is, that the darogah was either 
afraid of losing his good name, (he being a first class darogah,) 
should he fail to apprehend the dacoits, or was too lazy to make 
the enquiry. It appears to me to be more probable, (and it is not 
unusual,) that the prosecutor, in order to avoid the trouble and 
annoyance of an enquiry, and of a protracted attendance of him- 
self and witnesses at the courts, reported, through his servant, 
that a theft had taken place, and wished for no enquiry : and 
though it speaks little for the activity of the darogah that a 
dacoity should occur within two miles of the thannah without his 
knowing, and reporting it to the magistrate, yet, with rel’erence 
to the informations before him, he was legally right not to en- 
quire into the case. And it is probable that nothing further 
would have transpired, had not the robbers been apprehended on 
the Barh jurisdiction, and had not the immediate steps taken by 
tlie deputy magistrate of Barh to find out the party wiio had 
been robbed, obliged the prosecutor to come forward and 
acknowledge the fact of the occurrence of the dacoity, and then 
to screen himself from punishment for concealing the robbery, 
in direct opposition to his duty as a landholder, he charged the 
darogah with sending in a false report of theft. If, as it is sup- 
posed, a dacoity affords profit to tlie police, it is an urdikely tlnng, 
tJiat they, at two miles distance only, would have failed to take 
advantage of the occasion ; while there was also the probability 
of some of the subordinate police otiiicers hearing of it, and 
reporting it to the magistrate ; the darogah too could not be 
sure that the prosecutor or one of the other zemindars might 
not report the occurrence of the robbery to the magistrate, and 
complain of the darogah’s neglect of duty. Even supposing the 
darogah to have originally sent in a false re[)ort, it is scarcely 
credible that he should have taken no steps to correct hi.s error, 
which he could have very easily done when the prosecutor and 
liughoo, as they say, went to the thannali three days after the rob- 
bery, and offered the list of stolen property, and begged for enqui- 
ry, and informed him of the capture of the dacoits, with property, 
in the Barh jurisdiction. Had they done so, the darogah would 
surely have perceived that concealment was no longer possible, 
and, thro wi rig the blame of the false report on the prosecutor, 
would doubtless have exerted himself to investigate into the 
dacoity. For these reasons I cannot but think that the con- 
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coalmen t of the dacoity originated with prosecutor, and that 186^ 

information of theft, and not of dacoity was originally made to ~— 

tlie darogah, but that he exhibited great want of vigilance in ^®hniary 24 
not finding out, and reporting the occurrence to the magis- Case of 
trate. Boolab 

Bot and 
others. 


Present ; 

(i, LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 
GOVERNMENT 

eCTSUB 

LALOO PKAMANICK. Rajshali.vc. 

Crime Charged. — Accomplice in the riot attended with the 1857. 
murder of Babon Sirdar and the wounding of Shoobul Chow- ~ ■ 
keedar, Haradhun Mundul, Koobeer Sirdar and Tomeezoodeen P’^bruary 25. 
Peadah and the resistance of collector’s process. Case of 

Committing Officer. — Mr. C. E. Chapman, officiating magis- Laloo 
trate of llajshahye. rBA3t.iNicK. 

Tried before Mr. L. Jackson, officiating sessions judge of Prisoner con- 
Rajshahye, on tlie 26tli December, 1856. viftod oncjlear 

llemarks by the officiating Bessmis judge. — The details of proof ; and 
this case have been recorded at some length, on the trial of sentenced as 
Aurrip Sircar and others in the month of June last, see Niza- by 

mut Adawlut Reports for the mouth of September, lS56.j^^g^ seBsious 
The prisoner who had not then been apprehended, is indicted as ^ 
an accomplice in the serious riot of which those prisoners were 
convicted. 

The charge appears to me well supported by the evidence ; 
out of the witnesses who have been examined this day, 
roo Framanick No. 2, Beeshoo Framanick No. 3, Shoobul 
Chowkeedar No. 4, and Haradhun Mundul No. 5, testify to the 
prisoner having been one of the mob wlio committed the out- 
rage, and Fundit Framanick, No, 12, deposes that he saw him 
standing by when the deceased, Babon Sirdar, was lying mori^ 
bund, in Aurrip’s premises. 

Witnesses, Nos. 4 and 5, indeed go further and say that the 
prisoner struck them with a lattee, but I am not inclined to 
attach confidence to this assertion ; first, because in the former 
trial, I saw much reason to believe that Shoobul Chowkeedar, 

Nu. 4, exaggerated in his version of the matter, and secondly, 
because neither he nor Haradhun No. 5, on that occasion men- 
tioned this prisoner’s name, which they were not likely to have 
omitted if he had really inflicted the injuries now alleged, with 
2 D 2 
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1857. 


February 25. 

Case of 
Laloo 
Pbamanice. 


a laUee es[)6cially as to Haradhun, whom he is said to have 
“ wounded on the head. 

I think, however, from the evidence now recorded, coupled 
with the mention of his name in the former trial, that the 
charge of complicity is well established against the prisoner, 
especially as his plea of absence on board a lighter boat on the 
day of the riot, has completely broken down, his witnesses 
denying all knowledge of the matter, and disclaiming any con- 
nexion with him. 

1 may observe that the thannah papers indicate the prison^jr 
as being one of those originally named. But the mutilated 
condition in which those papers have returned from the presi- 
dency, from their transmission in the rainy season, precludes a 
very close examination. 

The law officer, however, considers the evidence unsatisfactory, 
and the case must therefore be referred for the orders of the 
Nizam ut Adawlut. 

In the event of the Superior Court concurring in the prisoner’s 
conviction, I should recommend a similar sentence to that 
passed on the prisoners Moky and others, namely three years’ 
imprisonment without irons and to pay a fine of 100 Ks. within 
a fortnight or in default of payment to labor, until the fine be 
paid or the term of his sentence expire. 

Memarhs hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoner was recognised as 
taking an active part in the riot and was named by the wit- 
nesses Chumaroo Chowkeedar No. 1, Churnaroo Prainanick, 
No. 2, and Beeshoo Pramanick, No. 3, before the magistrate, 
and identified by witnesses Nos. 2 and 3, before the sessions 
judge. We concur in the opinion of the prisoner’s guilt 
expressed by the sessions judge ; and sentence him, as recom- 
mended, to three years’ imprisonment without irons from the date 
on which the sessions trial closed ; and to pay a fine of Bs. 100, 
within a fortnight from the date of receiving intimation of this 
order, or in default of payment, to labor until the fine be paid, 
or the term of his sentence expire. 



CASES IN THE NTZAMUT ADAWLUT. 207 


PllESENT : 

a. LOCH AisTD H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT, Peosecutoe 
versus 

BHOLANATH (No. 21,) BEHAREE MATHOOR (No. 22,) 
AND JEETUN SINGH (No. 23.) 

Chime Ciiaeged. — No. 21, perjury, in having on the 31st 
July, 1856, intentionally and deliWately deposed, under a 
solemn declaration taken instead of an oath before the sessions 
judge of Bhaugulpore, that “ I saw Khosro Singh, lighting a 
fire; again on being cross-questioned, answered that Khosro 
Singh threw his hand towards the stack and ran away, but what 
he threw I have not seen.” And Jigain said “that I saw fire 
in Khosro Singh’s hand and 1 saw him set fire” and on ques- 
tioning hjm on this point, that you have mentioned above, that 
you have not seen fire in Khosro Singh’s hands, and now you 
say that I saw fire in his hand, and saw him set fire to the 
stack, I therefore call upon you to say, which of your statements 
is true ; answered that setting fire to the stack is true, and not 
seeing fire in his hand is wrong. Siich statements being con- 
tradictory on jioints material to the issue of the case. N o. ^2, 
perjury, in having on the 1st of August, 1856, intentionally and 
dediberately deposed, under a solemn declaration taken instead 
of an oath before the sessions judge of Bhaugulpore, If the 
railway people were building the stack on the day of the occur- 
rence, who were they ? A nswered, that I neither saw nor heard, 
and afterward said, that 1 saw the Sahib’s servants building the 
stack on the very day, but I do not know their names ; again on 
questioning him on this point, that you at first said, that you 
neither saw nor heard of the stack being built, now you say, 
that all day long the Sahib’s servants were building the stack, 
what is the cause of this contradiction ? Answered, that when 
the stack was building, I used to go to see it, this is right, and 
what I have said above that neither I saw nor heard of the 
stack building is wrong. Such statements being contradictory 
on points material to tlie issue of the case. No. 23, perjury, in 
having on the 1st August, 1856, intentionally and deliberately 
deposed, under a solemn declaration taken instead of an oath 
before the sessions judge of Bhaugulpore, that there was a 
cottage two and half russees west of the burning stack, where 
the Sahib’s peadas were living, but I do not know their names, 
nor do I recognize them, and again said that I heard a noise ; 
Poorun Singh, Lala Singh and Bholanath, were making a noise 
near the cottage ; these three persons are the Sahib’s servants 


Bhaugulpore. 

1857. 


February 25. 

Case of 
Bholanath 
and others. 

One prison- 
er convicted 
of perjury. A 
reference made 
to the sessions 
judge for an 
explanation as 
to the other 
two.* 


* Subsequently acquitted. 
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1857. and were lining in the cottage ; on questioning him on this point 
“ITT ^ that you have mentioned above, that the cottage was on the 
e ruary 4. stack and that the Sahib’s peadas were living 

Case of in it, but I do not recognize them, and now you say that Poorun 
and othere^ Singh and Lala Singh, the Sahib’s servants, were living in that 
cottage, what is your answer to this contradiction ? Answered, 
that 1 knew their names, this is true, but what 1 have stated 
above, that I did not know their names, is false. Such statements 
being contradictory on points material to the issue of the case. 

Ceime Esta.bl 18 HED. — Perjury. 

Committing Officer. — Mr. F. A. Vincent, deputy magistrate 
of Barb. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on tlie 17th October, 1856. 

Remarks hj the officiating sessions judge, — This case was tried 
at Monghyr on the 17th October, 1856 

ObWaram Singh. 'A’**® Prisoners pleaded not gwilty, they 

were committed for trial on a charge of 
peijury by order of this court, wherein they gave contradictory 
evidence on a point material to the issue of the case in the trial 
of Khosro Singh, prisoner, acquitted, vide case No. 1 for August 
1856, in which the details will be found. The sheristadar of 
the^sessions court wrote the depositions, and the moonshce, wit- 
ness No. 3, administered the oath j the prisoners in tlie presence 
of witnesses Nos. 1 and 2 admitted that they had made the 
statement, who attested them. 

Tlie prisoners plead nothing more than a denial of having 
committed perjury, which does not exonerate them. The jury 
return a verdict of guilty, in which 1 concur, and sentenced 
them as below. 

Sentence passed hy the lower court. — Each to three years’ im- 
prisonment with labor and irons. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs, G. 
Loch and H. V. Bay ley.) In regard to the prisoner, Bhola- 
nath, the perjury, on a point material to the issue of the case, is 
obvious and palpable. In regard to the other prisoners, the 
Court do not find in the No. 6 statement why the sessions judge 
considers tlie peijury to have been on a point material to the issue 
of the case ; and no reason is obvious. They therefore confirm 
the sentence only as to the prisoner Bholanath. But they require 
the sessions judge to state why he considered the peijury of the 
pnsoners, Beharee and Jeetun, to be on a point material to the 
issue of the case ; and to specify what portion of the original 
record of the case of Khosro Singh, (not before this Court) sup- 
ports his view ; and to forward that record. 
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Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
OJJiciating Judges. 


GOVERNMENT 

versus 


Jessore. 


SHUDU SHEIKH. 1857. 

Crime Ciiaroed, — Ist count, wounding Korbani Chokri, 
witness No. 1, witli intent to murder her on the night of the ^ 

8th of February, 1856, corresponding with 27th of Magh, 

1262 ; 2nd count, severely wounding Korbani Chokri, witness 
No. 1. 

Cjume Established. — Wounding Korbani Chokri, witness Appeal re- 
No. 1, with intent to murder her. jected. The 

Committing Olheer. — Mr. E. W. Molony, officiating raagis- sessions judge 
trate of Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of Jes- under 

sore, on the 17th July, 1856. Section 6, Act 

lie marks bg the ojiciating sessions judge . — The sufferer Kor- XXXI. 1811. 
bani Chokri, witness No. 1, a girl of about 11 years of age and 
wife of the prisoner, was with him alone on the night of the 8th 
February last, corresponding with the 27th Magh, when at mid- 
night, as slie states, he began talking to her and she refused to 
answer. He then struck her, when she cried, on which he was 
further enraged and seizing hold of a dao in the room, he cut 
her with it most unmercifully iuffieting several (the medical testi- 
mony says thirteen) wounds on the back of her head, her neck, 
arm, ancl hands. The wounds were of a very severe nature, so 
much so, that when the witness was brought to tlie hospital. 

Hr. Palnier, the civil assistant surgeon, feared her recovery was 
hopeless. 

After the assault, the prisoner made good his escape and was 
not seen or heard of till the 19th May last, nearly four months 
after the occurrence, when he surrendered himself to the nazir 
of the court of the assistant magistrate of Magoorah. Within 
the same comjiound, as the prisoner’s house, the witnesses Nos. 

2, 3 and 4 reside. The former is his brother-in-law and witness 
No. 3 his sister. They heard Korbani Chokri crying at first, 
and witness No. 3 went to ask what was the matter, but her 
brother the prisoner at once desired her to go about her busi- 
i.ess. The shrieks of Korbani and her calls for aid and water 
again attracting the attention of witness No. 3, she went 
again to her and found her lying weltering in blood, and in the 
mangled state deposed to in the medical testimony. The wit- 
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1857. nesses Nos. 2, 4, 5, G, 7 and 8 successively came to the house 
TTT ~ on being called, and all saw the pitiable state Korbani was lying 
February 25. They all heard her express the same account of how her 
Case of husband had wounded her. The witness No. 3 on finding the 
Shudit lying on the floor threw it into the jungle close by, fearing 

HEiKH. prisoner’s return and his again making use of it. It was 

found by the police, stained with blood and is before the court. 
It is the property of witness No. 4 and was taken from his 
house by Korbani Chokri the evening previous to the occur- 
rence, as her husband desired her to bring it to cut some betel- 
nut. 

The witness No. 1, Korbani, mentions she had had a little 
dispute with her husband, the prisoner, beiore going to sleep that 
evening, as he was angr}'' with her for not having the lamp 
alight on his return home, and she had answered that it was not 
her fault, as there was not any oil for it. 

After much hesitation, naturally arising ^rotn female delicacy 
to speak on such a subject, this witness Korbani mentioned, her 
husband the prisoner had at midnight asked to let him have con- 
nection with her, which she refused, partly, she adds, from re- 
sentment at his having before causelessly abused her, and more 
because sexual intercourse occasioned her much pain. The court 
was induced to put the question as witness No. 2, the prisoner’s 
brother-in-law, stated it was his belief the prisoner was incensed 
because his wife was yet too young to allow him to have inter- 
course with her. 

It is an abominable, cruel, heartless custom among the lower 
classes in this part of the country, to allow girls betrothed to 
go to their husbands, though of too young an age, to cohabit 
with them. It occasions endless misery and necessarily often 
brings on premature death to tlie wife, whose parents regardless 
of consequences seem to think their duty is discharged, when 
making over, be her age however tender, to the husband on de- 
mand, their betrothed daughter. 

The evidence of Dr. Palmer fully explains the severe nature 
of the wounds inflicted, through this olfleer’s unceasing care and 
great skill Korbani Chokri has been restored to health and is 
now out of danger, but she has lost the entire use of one arm, 
has some fingers cut off and several gashes on her neck never 
likely to be effaced. 

The prisoner, on surrendering himself, answered to the charge 
before tlie assistant magistrate of Magoorah with the pleas of 
not guilty and that his firm belief was that his wife, witness 
No. I, had been wounded by witness No. 4, after having crimi- 
nal intercourse with her. As he had not, however, he states, 
any witnesses to prove it, that th<?refore he had absconded being 
afraid the crime would be imputed to him. I’hc prisoner some 
few days after his arrival in the sadder jail, assumed the appear- 
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31 T 1 C 0 and ways of an insane. He was then put into the jail 
hospital, and has ever since been closely watched by the civil 
assistant surgeon and bis subordinates, who now pronounce their 
tinanimous opinion tliat the prisoner is feigning madness, hav- 
ing been put up to it by another prisoner in the jail, who ad- 
vised him that it was his only hope to escape punishment. 

The court summoned and examined witnesses Nos. 14, 15 and 
1(), not named in the magistrate’s calendar, as the civil assistant 
surgeon mentioned their names and suggested their evidence 
would add weight to his own, inasmuch as they were constant- 
ly with the prisoner and had constant opportunities of watching 
him at all times. The witness No. 14 distinctly states the 
prisoner admitted to him that a prisoner who is named, told 
him to assume the appearance of an insane, to avoid punish- 
ment. On the charge being read to the prisoner he pleaded not 
guilty at once to the lirst count. On the 2nd count being read, 
he then commenced assuming inability to understand and more 
or less continued with his artifice until the evidence of Dr. 
Palmer and witnesses Nos. 14, 15 and 16, were taken down 
and exjdained, to him when, probably perceiving further obstina- 
cy or artifice was useless, he became composed and on being 
called to give bis defence, stated he was not guilty of any crime 
hut had not any defence to put forward. The attempted plea 
of insanity ho[)elessly failed, as the prisoner at last shewed evi- 
dent signs it was nothing but artifice assumed so long as he 
supposed the court and jury might be imposed upon by it. All 
the witnesses to the prosecution, many of them near relatives 
to the prisoner and all more or less acquainted with liim for 
some years, state they never knew the prisoner evince any signs 
of insanity or mental derangement, and that he never was ad- 
dicted to tlie use of intoxicating or deleterious (Jrugs or drink. 

Tiic trial was conducted with the aid of a jury, under the pro- 
visions of Regulation VI. 1832, who find a verdict of guilty on 
the 1st count. 

I fully concur in the justice of this verdict, and considering 
the diabolically cruel nature of the . crime and the absence of 
any provocation in any way to palliate it, I feel it my duty to 
award to the prisoner the full extent of punishment the Regu- 
lations empower me to adjudge. The prisoner is accordingly 
sentenced to imprisonment with hard labor in irons for (14) 
fourteen years. 

Remarks hy the Niza/mut Adawlut. — (Present Messrs. G. 
Loch and H. \ . Rayley). The prisoner appeals to this Court, 
mainly on the ground that his wife was a bad character, and 
used to intrigue witli Sectul Sheikh, witness No. 4, and that 
he had wounded her on finding this to be the case, but had no 
intention to kill her, and that proof of this intent was wanting. 
In the sessions, prisoner had urged that Seetul had wounded 
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1867. 

February 25. 

Case of 
Shudu 
Shbikh. 


the pri.soner’s wife, in order that he (prisoner) might get into 
trouble. 

The evidence for the prosecution clearly shews that either on 
account of the lamp not being lit, or more probably on account 
of prisoner’s wife, a girl of 11 years and a half, refusing to have 
connection with him, prisoner attacked her with a inflicting 
‘‘ a great number of very severe incised wounds on the head, the 
side of the neck, and the upper portion of the right extremity,” 
those on the head and neck “ imminently endangering life.” 
The evidence of the civil surgeon and the two native doctors 
clearly shews that prisoner’s shew of insanity was entirely 
feigned. The nature of tlie wounds, and the instrument with 
which they were inflicted, and the helpless position of the wo- 
man, gagged on her bed, sufficiently indicate an intent to kill, 
though possibly on sudden impulse, for it is not clear that 
the dhao was borrowed for any other purpose than it had been 
before, i. e. to break open betel-nuts. We think that the 
judge should have referred the case under Section 0, Act XXXI. 
of 1841. As it is, we cannot enhance the punishment inflicted 
by him. The appeal is rejected. 


Present : 

G. LOCH AND II. V. BAYLEY, Esqs., Officiafing Judges. 


GOVERNMENT, WOOMACHURN SIRCAR and another 
J essore. versus 

3857 KHIDIR GAZEE (No. 13,) RADHAMOHUN PAUL (No. 

■ 14,) SUNUR OODHI alias SULEEM OODHl (No. 15,) 

rebruaiy25. SOOKCHANI) LUMBUKI (No. 16,) PUCHAl BMISTl 
XiiiDiR alias PORUSHOOLAH (No. 17, non-appellant,) MO- 

Gazeb HADEB CHUCKERBUTTY (No. 18,) AZIM OODHI 

and others. (No. 19,) ENAYETOOLLAH (No. 20,*) BOSSIROODHI 
(No. 21,*) AND TOR1KOOLLAH'(No. 22.*) 

jeefed^^^^ Crime Charged. — 1st count, dacoity in the house of the 
confessions of prosecutor, Wooinachurn Sircar, attended with wounding of 
the prisoners the abovenamed Woomachurn and plunder of cash and pro- 
Bupporied by perty, belonging to him, valued at Rupees 240-1-0 and of pro- 
property being valued at Rupees 73-3-6, belonging to the prosecutor, 

considered sut- Rupchand Ghose, on the night of the 9th of May, 1856, corre- 
ficieut. Con- spending with 28th Bysack, 1263 B. S. ; 2nd count. Nos. 14i, 

fiction, in re - 15 17 19 20, 21 and 22, knowingly having had in their 

gard to one o « 

prisoner, mo- 
diflad. 


* Acquitted by the lower court. 
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possession portions of the property acquired by the above 
dacoity. 

Chime Established.— Nos. 13, 16 and 18 are convicted on 
the 1st count of the crime charged. Nos. 14, 16, 17 and 19 on 
both counts of the crime charged. 

Committing Officer. — Mr. E. W. Molony, officiating magis- 
trate of Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of 
Jessore, on the 26th of July, 1856. 

Remarks hy the officiating sessions judge . — The complainant, 
Woomachurn, states he was asleep with his family, on the night 
of the 28th Bysack last (corresponding to the 9th May) when he 
was aroused by receiving a blow on his side. He jumped up 
and found he was surrounded by a number of ruffians, who were 
plundering his house. He tried to make his escape in one direc- 
tion, but there one of the dacoits struck him, and he made offi 
to try and succeed in another quarter. Here a man struck him 
with a spear and knocked out one of his teeth. From fear 
more than real injury he fell down and there laid stupified till 
the dacoits had gone, when his neighbours came to see and learn 
wiiat had happened, accompanied by the village chowkeedar 
who, as usual, was on his rounds in another direction and ar- 
rived too late to be of any service. 

The property plundered consisted principally of cash lls. 201 
8 annas and the remainder, cloths, brass utensils, and some 
few ornaments. About Rs. 70 worth of the property j)lundered 
belonged to Rupchand Ghose, brother-in-law of Woomachurn, 
and had been brought to her brother’s house by the wife of 
Roopcljand, since the latter was put into jail in some affray case. 
The complainant, Woomachurn, did not recognize any of the 
dacoits. In fact it was a stormy, wet, dark night, rendering 
it impossible to notice distinctly any features. In his deposition 
before the police, he stated it was his belief the dacoity had 
been committed by some released convicts staying in the neigh- 
bourhood, the names of three of whom he mentioned. Kalloo 
Sirdar, one of these, was immediately called upon by the police, 
but denied having had anything to do with the dacoity. He said, 
however, he had reason to believe, Khidir Gazee, prisoner No. 

13, was one of the party. The latter was then arrested, admit- 
ted his guilt and gave the names of others. The prisoners, No.s. 

14, 15, 16, 17, 18 and 19, were arrested and likewise confessed, 
'fhese confessions they again confirmed before the magistrate. 
In this court all the prisoners plead not guilty, ignoring the 
recorded confessions taken by the police and the magistrate. 

The confessions of prisoners, Nos. 13, 14, 15, 16, 17, 18 and 
19, arc attested by respectable witnesses, who assert that the 
confessions were voluntary and that no kind of compulsion or 
persuasion or intimidation was exercised or made use of: thov 
2 E 2 


1857. 
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Case of 
Kninm 
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and otiiera. 
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1R57. 


. February 2 ^. 

Case of 
Khidib 
Gazbb 
aud others. 


likewise affirm tliat the prisoners that confessed were at tlic 
time in the full possession of their faculties and not in any way 
under the influence of any drug or intoxicating liquor. 

The evidence on the record against prisoner No. 13, is the 
testimony of witnesses, Nos. 5, 6, 25 and 26, who were pre- 
sent at the confessions. The prisoner pleads the confessions 
must have been the work of his enemy^, Kaloo Sirdar, that he 
was ill his own house on the night of daeoity and that he is a 
man of good character. He cites three witnesses to substantiate 
his defence. They are all his owm relatives, but depose that 
they know nothing in the prisoner’s favor. His witnesses to 
character, likewise his relatives, state they fear he is a bad 
character. 

Against prisoner. No, 14, are the depositions of five witnesses 
present when he made his confessions, and those of witnesses, 
Nos. 31, 32 and 36, who were present wlien the police recovered 
articles of property. Nos. 1 and 2, a piece of black cloth and a 
Dacca mil on tlie prisoner’s own pointing out. It appears by 
the deposition of witness, No. 31, that the prisoner, the day 
after the daeoity, brought to him the articles and asked him to 
take care of them for him until he called again. I'lie prisoner 
ill liis defence pleads that the case has been maliciously got up 
against liim by one Kaloo Sirdar and that the witness, No. 31, 
is a connection of the police darogah. He cites witnesses to prove 
these points and to certify to his good character. I'he witness- 
es, as to the pleas in defence, deny all knowledge of the subjects. 
Those to character say the prisoner earns an honest livelihood 
as a doctor. 

Against prisoner, No. 15, are the depositions of witnesses, 
Nos. 25 and 26, to his confession before the magistrate and 
those of witnes.scs, Nos. 37, 38 and 40, who were present when 
the prisoner pointed out to the police articles of property, Nos. 
3 and 4, a brass and a galicha. 

The prisoner pleads that the case is maliciously got up 
against him by one Baseeroodeen, burkundaz, who must have 
drugged liira previously to his going before the magistrate. He 
cites eight witnesses in his defence, but their evidence is general- 
ly not ill the prisoner’s favor, as for many months in the year 
they never knew where he is or what he is doing. 

Against prisoner. No. 16, are the witnesses to the confessions. 
He pleads that the police beat him till he was out of his senses 
and that on the night of the daeoity he was at his own house. 
Four witnesses are cited for the defence, but three, who were 
present, cannot state they know any thing in support of the 
pleas. 

Against prisoner, No. 17, is the evidence of witnesses to the 
confessions and that of witnesses. Nos. 41, 42, 43 and 44, to re- 
covery ol* tlic property pointed out by the prisoner. The arti- 
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c;l(;s recovered, Nos. 5 and 6, were a hhatta and a printed dolai. 
Tlie latter was given by the prisoner to witness No. 41, who is 
a tailor to make up into a c}ia]}Jcan for him. 

The prisoner pleads that he sold the printed dolai to witness, 
No. 41, for five annas and tliat it was his own. Also that on 
the night of the dacoity he was at his house. Five witnesses 
were cited and four who have attended, deny any knowledge of 
the points of defence. 

Against the prisoner. No. 18, is the testimony of the wit- 
nesses present at his confessions. He pleads an alibi and cites 
three witnesses, but they are ignorant of the points in defence 
and speak unfavourably of the prisoner’s character. 

Against prisoner, No. 19, are the witnesses to his confessions 
and witnesses Nos. 51, 52 and 53, who were present when he gave 
up to the police, articles of property. Nos. 7, 8 and 9, all pieces 
of wearing apparel, the pri.soner pleads that two of the articles 
belonged to one Gobind Buxee, and the other was his own. 
Five witnesses are cited for the defence, but they are ignorant 
on the points pleaded and five witnesses to character. 

The latter speak unfavourably of the prisoner’s character. 

The trial was conducted under the provisions of Act XXIV. 
1843, Section 3. 

1 convict the prisoners, Khidir Gazee, No. 13, Sookchand, 
No. 10, and Mohadeb, No. 18, on their own confe.ssions and the 
evidence on the record, which puts it beyond doubt that the da- 
coity to which they confessed participation in occurred, on the 1st 
count, and sentence the prisoner. Kinder Gazee, No. 13, to im- 
prisonment with hard labor in irons for seven years in banish- 
niciit and to a fine of Ks. 313, under Act XVI. 1850, which 
wlien realized, to be paid to the complainants. 

I def Jr passing sentence on the prisoners. Nos. IG and 18, 
until the result of trial of calendar. No. G, of June, which will 
bo iujard to-morrow and in which these prisoners stand com- 
mitted. 

1 convict the prisoners, Nos. 14, 15, 17 and 19, on their own 
confes.sions and the evidence on the^ record, on both counts of 
the calendar, and sentence them (with the exception of prison- 
er, No. 17, against whom sentence is deferred until the conclu- 
sion of the trial of calendar, No. G, of June, in which he is 
again committed) to imprisonment with hard labor in irons for 
seven years in banishment, and to a fine of Ks. 313, under Act 
XVI. 1850, which, when realized, to be paid to complainants. 

T’hrough inadvertance, I find it is mentioned in the magis- 
trate’s abstract of examination grounds that the prisoner, No. 
19, did not confess in the foujdary. His confession is, however, 
on the record and hears date the 17th May last, having been 
taken in the presence of the law officer. 

A consolidated sentence of imprisonment with hard labor in 


1857. 


February 25. 

Case of 
FiiiDia 
Gazee 
and others. 
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1867. irons for fourteen years’ imprisonment in banishment has been 

passed this day on the prisoners, Nos. 16 and 17, and entered 

February 26. of calendar No. 6, of June. The prisoner, No. 18, 

Ch8c of Mohadeb Chuckerbutty, has this day been acquitted in the 
Khidib of calendar, No. 6, of June I sentence him therefore on 

ai^^others conviction to imprisonment with hard labor in irons for 

seven years in banishment and to a fine, under Act XVI. 1850, 
of Its. 313. The sum when realized from amon^ all the pri- 
soners or any one of them is to be paid to the aggrieved parties 
in this case. 

Remarks hy the Nizamut Adawlut . — (Present : Messrs. (I. 
Loch and H. V. Bayley.) The prisoners, Nos. 13, 11, 15, 1(5, 
18 and 19, have appealed from the orders of the sessions judge. 
Nos. 14 and 19, plead that the prosecutor’s statement is untrue, 
and that they were induced to confess by the persuasions of the 
police, who held out promises of release and reward to them. 
No. 18, pleads his good character, and states that he was com- 
pelled by the darogah to confess ; and that had he confessed 
before the magistrate he would have signed the statement him- 
self, as he can write. The other prisoners merely appeal on the 
record. 

The appellants have all been convicted of dacoity on their 
own voluntary confessions before the police and magistrate, and 
their confessions are attested by the evidence of the witnesses 
in whose presence they were made. Nos. 14, 15, 16 and 19, are 
also convicted on the second count. The confession of Jtada- 
inohun, No. 14, amounts, however, only to accessarysliip before 
and after the fact ; for he denies having been present wdth the 
gang at the prosecutor’s house. We consider the confessions t(* 
have been voluntarily made ; and corroborated as tln‘y are by 
the discovery or surrender of property belonging to the prose- 
cutor in the possession of some of the prisoners, we believe 
them to contain a true statement of the facts of the case ; and 
therefore, correcting the finding in the case of Radainohun, we 
confirm the sentence pas.sed by the sessions judge on the [irison- 
ers. Nos. 14, 15, 16 and 19, and reject their appeal. Orders were 
jiassed regarding the prisoner, Khadir Gazee, No. 13, (who also 
appeals now) uii his separate appeal of 23rd September, 1856. 
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Peesent : 

G. LOCH AKD H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVERNMENT akd BABUROOLLAH 
versus 

SUMEEROOD EEN. Backergimpre. 

Crime Charged. — S everely wounding the prosecutor Babur- 1857. 

oolliili on the 27th July, 1856. ^ 

CRX^fE Established. — S everely wounding the prosecutor February 2B. 
Bahuroollah. Case of 

Committing Officer. — Mr. H. A. R. Alexander, magistrate of Suaiekroo- 
Baekergunge. dben. 

Tried before Mr. F. B. Kemp, sessions judge of Baekergunge, Anneal re- 
on the 2iid September, 1856. * jeetcd; pleas 

Remarks bg the sessions judge, — In concurrence with the/w^- being \insuj)- 
wa 1 convict the prisoner of the crime shewn in column 10 ported by evi- 
and sentence him as stated in column 12 of this statement. donee;, on tlu^ 

The witnesses for the i)rosecution clearly prove that theT^'?^*^’. 
prosecutor was very severely wounded by the prisoner with a 
dao. 

The defence is not supported by the evidence of the witnesses 
for ilie prisoner. These witnesses though mostly relations or 
connections of the prisoner are unable to say any thing in his 
favor. 

idenience passed hg the lower court. — To be imprisoned with- 
out irons for three (8) years and to pay a line of one hundred 
(100) rupees on or before the 9th September, 1856, or in default 
of payment to labor until the line be paid or the term of sen- 
tence expire. 

Remarks hg the Nizamut Adawlut. — (Present : Messrs. G. 

Loch and li. V. Bay ley ) In this petition of appeal, the pri- 
soner repeats statements made before the magistrate and sessions 
judge, viz. that the complaint was brought up against him in 
the iiope of depriving him of his landed property, and that while 
he was illegally detained in Cullundei Khan’s premises, the pro- 
secutor was wounded by Cullunder Khan, who caught him in 
the act of cornmitLing adultery with his (Cullunder’s) wife, and 
obliged tlie prosecutor to charge the appellant with the crime ; 
he (Cullunder Khan) being the party interested in securing the 
appellant’s landed property. The appellant adds that his wit- 
nesses (mentioned in the petition of appeal) were not sent for 
by the magistrate or the sessions judge ; that there are serious 
discrepancies in the evidence ; and that as he had no ill-will to 
the prosecutor, it is unlikely he should have assaulted and ‘ 
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1857. wounded him for a trifling debt, as alleged by the i)rosecutor, 
"TT ~ but which in fact was not due. 

J<ebruiiiy 26. reject the pleas, advanced by the appellant, of illegal con- 

Casc of finement, and of the prosecutor having been wounded by Cul- 
SuMEEHOo- lunder Khan, because they are unsupported by any evidence ; 
DEBN. j exceedingly improbable. On a reference to the re- 

cord, we find that when examined by the magistrate, the pri- 
soner named Cullunder Khan’s wife and mother as witnesses 
to prove that Cullunder had wounded the prosecutor for having 
adulterous intercourse with his wife ; and as the record bore out 
the presumption that these people were named merely with the 
object of annoying Cullunder Khan, the magistrate exercised his 
discretion in not summoning them. But those witnesses, whom 
the prisoner named on his commitment, were in attendance at the 
sessions, and their testimony does not at all exculpate the pri- 
soner, against whom the charge is fully proved by the consist- 
ent testimony of the eye-witnesses ; and it is not shewn how it 
is otherwise than consistent. There is no doubt in our minds 
that tlie prisoner was the party who attacked and wounded tlie 
prosecutor. We reject the appeal. 


PllESENT ; 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


Behar. 


1857. 


BUHEEMOODEEN 

versus 


CULLOO LODH (No. 1, appellant,) KHEKALEERAM 
(No 2,) NIJNNEE KHAN (No. 3,) MAHOMED KHAN 
Fcbniary 26. (No. 4, APPELLANT,) AND BEETA LODH (No. 5.) 

Case of Chime Chabged.— 1st count, Nos. 1 and 2 theft of money 
Cttlloo Lodh and property by breaking open a box valued at Ks. 99G-8 ; 2iul 
and others, count, Nos. 3, 4 and 5 accessaries before and after tlie I'act in 
Appeal re- charge. 

jeeteef; the OiiiME ESTABLISHED. — Nos. 1 and 2 theft of money and 
confessions of property by breaking open a box valued at lis. 996-8, and Nos, 
and proof 3^ 4 and 5, accomplices therein. 

sonerf b<Mi? Committing Officer. — Mr. H. Davies, officiating deputy ma- 

deemed Tub gisl^^ate of Sherghotty with the powers of a magistrate, 
fieieiit. Con- Tried before Mr.T, Sandys, sessions judge of Behar, on the 20tli 

viction modi- August, 1856. 

lied in rt^ard liemarks hy tJie sessions judge , — The prosecutor, a resident 
to one prison- . , , ... of Delhi, had taken goods, shoes, &c. for 

privity only Bengal, whence he was returning 
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lif>ine by the Grand Trunk Hoad with the sale-proceeds, rupees 
980 in hard cash, and a few other articles altogether valued at 
rupees 990-8 contained in an ordinary wooden box, simply fast- 
ened with nails and an outer cordage. He had conveyed the 
box as far as the Burakur river by a coolie. Here he fell in 
with the five prisoners and Tota (witness No. 15) up-country men 
of different districts in the Upper Provinces, strangers to the 
j)rosecutor, drivers and guards in charge of four carts, travelling 
together with merchandize consigned to Mirzapore. He struck 
a bargain to accompany them on foot, on their conveying his 
box to Benares for one rupee. The box was accordingly placed 
on Mahomed Khan, prisoner No. l-’s cart. After pa.ssing some 
ten or twelve stages the party pretended they had fallen short of 
road cxpences, whereon prosecutor opening his box took out 
ru|jees 25, of which he lent Culloo, prisoner No. 1, rupees 10, 
and Mahomed Khan^ prisoner No. 4, rupees 9, as acknowledged 
by both. After this the party travelled on very happily to- 
gether as far as Sherghotty, where Culloo, prisoner No. 1, and 
Khetialeeram prisoner No. 2, gave out that they would proceed 
beforehand to Mirzapore and return with the money they had 
borrowed from the prosecutor. The same day, Wednesday, the 
rest of the party reached Nowghur near Muduiipore, the first 
stage to Sherghotty. Here Tota, witness No. 15*8 cart broke 
down. A halt took place the w'hole of the next day, Thursday, 
the 12th June last, when Nunnee Khan, prisoner No. 8, and 
Mahomed Khan, prisoner No. 4 gave the prosecutor a feast, made 
him drink toddy and he slept soundly all that night, lie awoke 
towards morning and looking for his box, it had disappeared. 
He alarmed the whole party, who pretended to search for the 
box in vain. Prosecutor complained to the police jemadar sta- 


tioned at Mudunpore, who making a search found the box rifled 

T 1 , r. X 10x1 1 XT o of its contents a short dis- 
Jemadar a Report, 13th June, No. 2. ^ 


1857. 


February 26. 


Case of 
Culloo Loutt 
and others. 


the adjoining jungle. Tlie prosecutor beiug unable to sujiport his 
complaint, the jemadar let the party go, and they proceeded ou 
their way westward until overtaken by the jemadar of the 
Sherghotty thaunah at the next stage near Auningabad, whence 
they were all taken back to Sherghotty. Afterwards Culloo, 

Bissuuibliur Misser’s report No. 9, 15th June. prisoner No. 

Mudunpore Jemadar’s report No. 10, 19th June. ^liee- 

alee, prisoner 

No. 2, made their appearance at Mudunpore accompanied by 
Sreenath Misser, servant of the Mirzapore merchant, to whom 
the merchandize was consigned, charged with money for road- 

r, X , ■ 1 r j X expenses, and 

Sreeniunt Misscr s examination before deputy magis- fnfsihp Ahartri. 
irate on 27th June, and witness No. S, in the calendar r x.i ” 
hut absent before this court. . con- 

signment. On 
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1857. 


February 26. 


Case of 
Cttlloo Lodh 
and others. 


this, they also were forwarded on to Sherghotty, where Nun- 
nee Khan, prisoner No. 3, the guard of Mahomed Khan pri- 
soner No. 4’s cart and Mahomed Khan himself, had already 
before the Sherghotty police, on 17th idem, exculpated them- 
selves and inculpated Culloo and Kheealee as the tliieves. At 
first before the police and deputy magistrate of Slierghotty, on 
26th idem, both Culloo and Kheealee very obstinately pleaded 
their innocence, urging that the robbery had taken place during 
their absence, until accidentally a little basket amongst Klieea- 
lee’s effects, attracted the deputy magistrate’s attention by a 
jingling sound, and on questioning Kheealee, he said it must be 
that of pice or cowrees, and not of rupees or gold mohurs. On 
being cut. open the basket was found double breasted and three 

gold mohurs 

Culloo and Kheealee’s examination before deputy 
magistrate of 27th Juno, Sunnath Misser’s examination. 

Witness No. 2, Doorgapershad Mookhlear. 

„ „ 3, Syud Kurreembux Mookhtear. 


fell out. This 
suddenly 
brought for- 
ward Sun- 
12-8, 14 Pur- 


nath Misser, who thereon produced Co.’s Ks. 
ruckabad Ks., and 0 gold mohurs, which, he said, Culloo had 
given him the day before at Mudunpore, and on his, Sunnath’s 
cliallenging him how he had become possessed of so much 
money, wlien unable to pay his road-expenses, Culloo replied he 
had found it at the road police station, and then on charging 
him witli having robbed the prosecutor, he answered if it pleased 
Kam they would get off*. This discovery surprised the culprits, 
and both Culloo and Kheealee thereon confessed, that with the 

Witness No. 2, Doorgapershad Mookhtear. cognizance of 

n » 3, Syud Kurreembux Mookhtear, 

Khan, Maho- 
med Khan and Peeta, they had broken open the box and 
plundered it of its contents, of which, by previous agreement 
with the three last, they hid 16 Ks. under a bur tree for their 
use and then hurried off with the rest to Mirzapore sometimes 
on foot and sometimes on ekkas. Here they managed to 
exchange some of the money for gold mohurs and they left in 
deposit with Preinsook Paiirey (witness No. 16,) Ks. 560, and 
with Ramjeewunlall, witness No. 17, Ks. 50. On this the 
deputy magistrate deputed the Sherghotty darogah accompanied 
by the pro.secutor and Culloo, prisoner No. 1, to proceed to 
Mirzapore and recover this money, which was delivered up by 

Proceedings deputy magistrate of 3rd July. Oiice^^^n 

demand. Prerasook Panrey gave up the Ks, 660, untouched in 
the identical bag as made over to him by Culloo, and which 

the prosecu- 

Witness No. 16, Premso^ Panrey. 


4, Kimgla Teyleo. 


singularly 
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Witness No. 5, Culloo Kulwrar. able to iden- 1867. 

Kuheemooddeen, prosecutor. tify as the 

one, which contained all his cash inside the box. He made use 26. 

of this bag on his way down to Bengal to store sweetmeats, pre- Case of 
sents from his relatives and friends on parting. The rats had Culloo Lode 
attacked the sweetmeats and nibbled several holes in the bag. ^ 

In like manner the other depositary, Ramjebwunlal, gave up the 
EiS. 50, deposited by Kheealee, and for which he had granted a 
receipt, which had been also singularly forthcoming in the first 
instance out of Kheealee’s basket, which had concealed the 
three gold rnohurs. This receipt has been duly verified by its 

writer and its 

Wituesa No 9, Jokoo Kayct subsenb- 

„ „ 10, Ljoodheea Lall. . 

„ „ 11, Isswar Ugrehiee. Witnes- 

ses. 

On 29th J uiie, Kheealee pointed out to the police the dur tree, 

Kliecalee’s examination of 29th June, No. 42. where thu 

Ks. 16 had 

been hid, but from whence it had been removed. On 3rd idem 
Mahomed Khan told the police, Nunnee Khaii had taken this 
money, wliich had been partly disbursed at the shops, whilst Nun- 
nee Khan, on the other hand, on the same date told the deputy 
magistrate that Peeta, Mahomed Khan’s servant, had taken 
up tlie money, of which they had divided 13 Rs. amongst each 
other, including Tota (witness No. 15,) and spent 2 Rs. at the 
shops. Peeta on same date told the deputy magistrate that he 
had received 3 Rs. out of the Rs. 16. There is also the evidence 


Wiines3 No. 12, Mu.^samut Dooleeiili. 

„ „ 13, Joodlia Hulwace. 

„ „ 14, Ghowsec Bhutteearah. 


of the within 
that Nunnee 
Khan spent 
above Rs. 2, 


in expenses at Mudunpore. 

Before this court Culloo pleaded guilt if T stating that Nun- 
nee Khan brought the box and broke it open; when after taking 
therefrom Rupees 16 and leaving it at the bar tree he and Kheea- 
Icc, in the manner already stated, hurried off* with the balance and 
disposed of it at Mirzapore. Kheealee pleaded “ not guilty,” 
but his defence amounts to an acknowledgment of all tliat is 


material as already narrated. He also says Nunnee Khan 
brought the box, but that Culloo broke it open ; Nunnee Khan 
and Mahomed Khan simply deny though they admit the reco- 
very of the stolen property through Culloo and Kheealee. 
Nunnee Khan also admitted the obtaining through Peeta 
Rupees 16, which, he supposed, was Peeta’s own, a palpable 
iin[>robability in itself, when Peeta was Mahomed Khan’s ser- 
vant. Peeta pleaded utter ignorance. 

llie jury unanimously convict the prisoners on the counts 
charged. 


2 r 2 
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1M7. Boybeepershad of Nowunga, Zillah Bohar ; Pershad Sow As already 

of Gya, Zillah Bchar ; Mt^er Shefaiut Huasein of Usto- shewn Culloo 

February 26. wah, Behar j Syud Gour AUi of Selimpore, Bohar. *Kheea- 

Case ^ 

been conclusively brought home to them by their own inculpa- 
tory statements corroborated by their own conduct, the reco- 
very of so much of the stolen property and the positive circum- 
stances of the case as affecting each directly. The proof of 
guilt of the three other prisoners is necessarily of a weaker 
kind, yet I find as much reliance may be placed on the fact 
of the criminal concealment of 10 Rupees of the stolen money 
at the bur tree and its subsequent appropriation and division be- 
tween all three, which each have acknowledged, and which, under 
the circumstances, could not have taken place without their full 
knowledge at the time of its guilty acquirement and concealment ; 
the latter, I conclude, purposed with the same cunning fore- 
thought, which hurried off Culloo and Kheealee to Mirzapore with 
the bulk of the stolen money, to save appearances and search until 
the alarm of the occurrence had passed off*. Moreover Nunnec 
Khan and Mahomed Khan inculpated each other before tlm 
deputy magistrate on 27th June, each saying that the other had 
taken the prosecutor’s box off the cart and given it to Culloo 
and Kheealee, Tota (witness No. 15,) had also been inculpated by 
Nunnee Khan, but he himself has always avoided the slightest 
admissions tending to inculpate himself or others, and no proof 
of his complicity or accessaryship has been forthcoming. As, 
however, he has never given the slightest information, his ap- 
pearance as a witness was of no value. Culloo and Kheoalce’s 
confes.sions before the deputy m.*gi8trate were not authenticiitcd 
in tlio manner prescribed by Circular Order No. fill dated iOth 
July, 1830, but, confirmed as they have been by both tlu'sc pri- 
sioners themselves before this court, the formal omission itself is 
fortunately of no moment. Mr. Davies’ attention, however, has 
been drawn to the matter. The successful detection of the 
culprits was entirely owing to the pains and tact taken by Mr, 
Davies, is highly creditable to him and is illustrative of the 
value of magisterial supervision, when close at hand, for the cri- 
minals’ plans were so well laid, and their bearing so daring, 
that as far as the police were concerned, they might have escaped 
altogether, as they did in the first instance out of the hands of 
the Mudunpore Jemadar. There has been so much system and 
cautious design in this robbery throughout its detail, that it 
seems impossible the prisoners would have run the risks and 
taken the precautions they did, had they not been adepts at this 
kind of plunder. The exemplary punishment of such characters 
seems called for, and they have been accordingly sentenced as 
le’ow. 1 convict Cullop and Kheealee on the 1st count, on full 
proof, and Nunnoe Khan, Mahomed Khan and Pcctah as aepom* 
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N. B. The vernacular calendar according to whicli plices therein 1867. 

the trial proceeded committed the prisoners both as strono* pre- 

accomplices and accessaries. sumption^ ^ February 26. 

Sentence passed hy the lotoer court . — To be imprisoned with of 

labor and irons Nos. 1 and 2 each for seven years and two years Culloo Lodh 
in lieu of stripes altogether for nine years ; Nos. 3 and 4 each ^ 
for seven years, and No. 5 for five years from 20th August, 1856. 

The restitution of the balance Rupees 150-3 ordered under 
Act XVI. of 1850, to be rceovered from all the prisoners. 

BonarJes hy the Nizamut Adawlut. — (Present : Messrs. G. 

Loch and H. V. Bayley.) This appeal is on the part of two pri- 
soners out of five convicted. Prisoner No. 1, Sheikh Culloo, 
urges that he merely carried out the orders of prisoner No. 2, 

Kbeealce, and prisoner No. 3, Nunnee, in receiving the money 
from them, and that they are the really guilty parties. Prisoner 
No. 4 urges that he can be in no way held responsible for 
prosecutor’s loss, as he was notin charge of prosecutor’s proper- 
ty, and that tiie statements of the other prisoners shew that 
he (prisoner No. 4,) was not a party to the theft ; that no 
property was found on Inm ; and that as his home was forty 
inile.s from the place of the occurrence, h^ could not call wit- 


nesses. 

In regard to prisoner No. 1, we cannot find any ground for 
interfering with the order of the sessions judge. His confessions 
before the deputy magistrate and sessions judge are proved to 
have been voluntary ; and taken together with the direct evi- 
dence against him which stands in no way refuted, and is very 
complete and circumstantial, prove his guilt. 

In regard to prisoner No. 4, we do not find more than privi- 
ty. It is true that the statements of the other prisoners would 
shew him to be at least an accessary before and after the fact, 
if the circumstances of the case supported those statements. 
But he is not shewn to have been concerned in the taking the 
prosecutor’s bo.x off tlic gharee, or in the breaking it, or in the 
rilling and disposing of its contents. His privity, however, is 
shewn by his own statement to the. deputy magistrate, which 
is proved to be correct and voluntary, coupled with the fact that 
he was with the party all along, and that the box was on his 
cart, and lie luid at least a knowledge of the appropriation of the 
16 Ivupcos of the prosecutor’s money. We allirm the sentence 
in regard to Culloo prisoner No. 1. We reduce it to 18 months 
from the Ist August, 1856, in regard to prisoner No. 4, with 
labor, cominutable on payment of a line of 100 Rupees, payable 
in 20 days after intimation of this order. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


GOVEENMENT and SONARAM SIRCAR 


versus 


BUDDIIN MALLO (No 24,) ROOPCHAND MALLO (No. 
25,) SUMB MOO NATH MALLO (No. 2G,) TOOK ANY 
MANJEE (No. 27,) and JEBCN MANJEE (No. 28.) 

Crime Charged. — 1st count, theft of property (rice) valued 
at Rs. 338-4 ; 2nd count, embezzlement of the above proper- 
ty, either in Ma^h or Phagun 12(52. 

Crime Estarlished.— Embezzlement under Section 8, Act 


j££ and 
others. 


-Mr. H. A. R. Alexander, magistrate of 


Backergunge. 

1857. 

February 26. 

Case of 
BUDDUN 

Mallo Man- XIII. of 18o0. 

Committing Officer. 

Backergunge. 

Tried before Mr. F. B. Kemp, sessions judge of zillali Bac- 
l^s September, 1856. 

iTrged ’ bcfng Remarks hg the sessions judge, — In concurrence with the 
considered 1 convict the prisoners of the crime stated in column 10 , 

sufficient to and sentence them as shewn in column 12 of this statement, 
warrant inter- Xhe prisoners admit receipt of the cargo of rice, and their 
t^^^ordeT^ of accident happened to their boat, and that 

the sessions obliged to shift the cargo to another boat belonging 

judge. to one Gooroo Churn who made away witli the cargo. But 

this defence cannot be credited, for had it been a true one the 


prisoners would have informed the shipper of the cargo, of the 
accident to the boat and the transfer of the cargo to another 
party. This they entirely failed to do, nor can they prove the 
transfer of the cargo, to Gooroo Churn ; they are clearly guilty 
of embezzlement under Section 8, Regulation XIII. of 1850. 

Sentence passed hg the lower court. — Imprisonment with labor 
in irons for live (5) years and a line under Act XVI. of 1850 of 
Rupees 338-4-0 to be recovered from the prisoners jointly or 
severally. 

Bemarkshgthe Nizamut Adawlut. — (Present: Messrs. G. Loch 
and H. V. Bay ley.) The prisoners have appealed ; Buddun Mallo, 
No. 24, on the plea that after his boat had sunk in zillah Backer- 
gunge he made over the remainder of the cargo of rice, belonging 
to the prosecutor, which he had managed to save, to one Gooroo 
Churn Manjee, also in the employ of the moliajun, and that 
Gooroo Churn had sold it at Muddungunge in zillah Dacca, and 
not accounted for the proceeds ; that on searching he found 
Gooroo Churn at Naraingungc, in zillah Dacca, and that the 
latter admitted having sold the rice, and in the presence of 
witnesses promised to refuud the amount, but afterwards denied 
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having done so ; and while inquiry was being made into the 
matter by Nityanund Sahoo, as referee, Gooroo Cliurn decamped ; 
that appellant then applied to the zemindar, who would not in- 
terfere, and he ultimately lodged a complaint against Gooroo 
Churn at the Tengrakola thannah, in zillah Furreedpore, bub 
the officer in charge refused to forward his information to the 
magistrate, atid merely entered it in the diary. Appellant adds 
that he called witnesses to prove the admission, and promise 
made by Gooroo Churn, but that the magistrate and sessions 
judge failed to send for them ; that the prosecutor in this case 
is an ill-disposed person, and seeks bis ruin ; that the people 
living near the spot where the boat was sunk, should have been 
examined, and a sketch of the place made ; that as he did not 
confess to having misappropriated the rice, but gave it over to 
Gooroo Churn, the mohajun’s claim against him, if he has any, 
could only be prosecuted in a regular suit. 

The other prisoners plead that being only boatmen they are 
not responsible ; that their boat sunk, and they made over such 
part of tlie cargo as was saved to Gooroo Churn, and were in- 
duced to do so because Nemaye Manjee, nephew of the prisoner 
Buddun, and Uam Tunnoo Manjee, a friend of his, were on 
board. 

The appellants have failed to prove in any way delivery of 
the alleged quantity of rice to Gooroo Churn, although they 
admit there were people resident near the spot where the boat 
sunk, and the cargo was saved, and transfer of it was made. 
Moreover tlie pleas of Buddun, prisoner, No. 24, in his petition 
of appeal, as regards his going to Naraingunge, and as to 
Nityanund Sahoo’ s inquiry, were not urged before the magistrate, 
nor on the trial at the sessions ; nor were any witnesses called to 
prove the admission made by Gooroo Churn. It is stated by 
the prisoners that they never took direct steps to inform the 
owner of his loss, and it is admitted by them that when their 
boat sunk they went off to their own homes, although the resi- 
dence of the owner of the rice appears from the record to be as 
near to the place where the boat sunk, as their own houses. 
Further, when Bancharam, the mohajun’s gomashtah, witness, 
No. 19, endeavoured to ascertain from them what had become 
of the cargo, they kept out of the way, and avoided having 
communication with him ; and the only witnesses the prisoners 
have called, are relatives or neighbours, who state that they 
heard from the prisoners that the boat was sunk, and that they 
had made over the cargo to Gooroo Churn, No sufficient 
grounds for interfering with the orders of the sessions judge 
having been urged, we reject the appeal. 


1857. 


February 26. 

Case of 
Buddun 
Mallo Man- 
jee and 
others. 
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PllESENT : 

0. LOCH Axu H. Y. BAVLEY, Esqs., Officiating Judges. 


GOVEllNMENT 


East-Burd- 

waii. 


versus 

KALACHAND GROSE. 


1857. Crime Charqed. — Perjury in having, on the 31st July, in- 

~7 — tentionally and deliberately deposed under solemn declaration 

jebniary 27. instead of an oath, before the deputy magistrate of Jeha- 

Caae of nabad, that one BamJeisio Dutt had, in his jyresence, tutored 
Xalacuand certain witnesses as to what they were to depose to, and in 
uuosE. having, on the 8th August, 1850, again intentionally and deli- 
A ^eal re deposed under a solemn declaration taken instead of 

jeeted ; per- oath, before the officiating sessions judge of Burdwan, that 
jury being wil- Hamkisto Dutt had not spoken to these witnesses in his pre^ 
fill evident on sence ; such statements being contradictory of each other, on a 
the record. point material to the issue of the case. 

Crime Established. — Perjury. 

Committing Officer. — Mr. H. B. Lawford, officiating magis- 
trate of East Burdwan. 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East Burdwan, on the 27th September, 185G. 

Memarks hy the officiating sessions judge . — The contradictory 
statements are described in the charge. 

The prisoner pleads in his defence, that owing to his youth 
and to his being frightened when he gave his evidence at the 
sessions, he forgot (what he had to say). 

Concurring in the futwa of the law officer, I convict the 
prisoner, and sentence him to three years* imprisonment with 
labor in irons. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. (1. 
Loch and H. V. Bay ley.) The pleas set forth by the prisoner’s 
counsel in appeal are that his client is of tender years, illiterate, 
and was very frightened when he gave his evidence, and that he 
merely assented to what was written by the mohurrir, and can- 
not therefore be convicted of having committed wilful and de- 
liberate perjury. 

Wo find, on reference to the record, that the prisoner was 
seventeen, quite old enough to know right from wrong and truth 
from falsehood ; and that he was not the ignorant and fright- 
ened boy represented by counsel. The deposition given before 
tlie deputy magistrate is in detail^ and appears to have been 
intelligently and deliberately given, and from the eliaracter of the 
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answers to the specific questions put'to him by the sessions 1867. 

judge, it is evident that the prisoner must have been perfectly T 77 j 

aware of what he was saying, when examined by the deputy ® 
magistrate. We therefore reject the appeal. Case of 

Kalachaitd 

Ghoss. 

Peesent : 

H. T. RAIKES, Esq., Judge, 

GOVERNMENT 
versus 

BUDDHOO MULLICK. 

Crime Charged. — 1st count, theft of Company’s Rupees 1857. 

650, and of a bag, the property of Mahomed Saduck, he being 

at the time of coininittiug tlie theft a servant of the said Maho- 5't^hruary 28. 
ined Saduck ; 2iid count, receiving and keeping in his possession Case of 
Rs. 112-5, and a bag, well knowing the same to have been Buddhoo 
obtained by theft. Mullick. 

Crime Established. — Theft and receiving and keeping a -1 
his possession Rs. 112-5, and a bag, well knowing the same to 
have been obtained by theft. being keemed 

Committing Odicer. — Mr. H. L. Dampier, magistrate of proven on 
Howrah. strongest pre- 

Tried before Mr. G. D. Wilkins, additional sessions judge of sumption. 
24-Pergumiahs, on the 10 th July, 1856. 

Remarks hy the additional sessions judge. — The prisoner was 
servant to Maliomed iSaduck Irani, lodging at Howrah, Maho- 
med Saduck and his son, Ramjauii (witnesses Nos. 7 and 8 ,) 
left their lodgings at Howrah and went over to Calcutta, on the 
24th June, 1856, for the day. They returned home in the 
evening and finding the old man’s (Mahom«d Saduck’s) bedding 
spread over the chest (in which he kept his money) and the 
tuktaposh^' on a level with the chest.as usual, thought all was 
safe. That night no one came to the house, and prisoner did 
not sleep in his usual place near his master, but moved into 
another apartment, and the first thing tlie following morning it 
was found he had run away with the bundle he kept hia clothes 
in. His master then got alarmed and went to examine bis 
chest, which he found had been forced open, as also a small box 
inside it ; while from the former a bag containing Rs. 586, was 
missing and from the latter another bag containing 114 Rs. 

There had been 121 Rs. in the latter, but he had that day taken 
out of it 7 Rs. to spend in Calcutta. Notice was at once, given 
to the police, and the darogah without a moment’s delay visit- 
ing the place and seeing how the robbery had been effected^ 
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24-Perguii- 

nahs. 
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1857. advised the prosecutor to proceed by the first train to Ranee* 

gunge in pursuit ol* the prisoner. This he did, and on arriving at 

February 28. the Serampore station, the prisoner, who had walked there and 
Case of just purchased a ticket for Raneegunge, was seen getting into 
Bubdhoo a carriage, arrested, and taken to the thaniiah. In his bundle 
Mullick. Yvere found (the prisoner before being searched denying he had 
any money about him) 111 Rs. in the very bag which was in 
the smaller box, and which the prosecutor’s son himself made 
out of some cloth of his own and easily recognised, and in his 
chvflcun 1 rupee 5 annas. These added to the price of the ticket 
1 rupees 11 annas make the sum of 114 Rs. exactly. Notliing could 
be discovered about the other and larger sum, and it is probable 
the theft was committed by the prisoner in concert with others, 
his share being the bag and 114 Rs. His defence confirms tlie 
suspicion against him. He was engaged by the prosecutor at 
Gya four months ago only ; he cannot name a single relative or 
witness to character even, and he cannot say in what than n ah 
or in what pergunnah his home is in the Patna district. He 
gives the name of the village, probably a fictitious one ; and by 
his own account, he comes from the neighbourhood of Ililsa, 
twelve or fifteen miles south of Patna, the hot bed of all the 
thieves and dacoits in Behar. He says he accumulated this 
money in a former service, but he has never mentioned his hav- 
ing it to a single person, and in fact his guilt is beyond a doubt. 
In concurrence with the law officer, 1 convict the prisoner of tho 
crimes charged, and sentence him to five years’ imprisonment 
with l)ard labor in irons. 

Remarks bg the Nizamut Adawlut, — (Present; Mr. H. T. 
Raike.s.) The evidence adiluced on the part of the prosecution, 
as detailed by the sessions judge, in his remarks on the trial, 
leads irresistibly to the presumption that the prisoner stole the 
money and bag found in his possession ; and the defence set up 
amounts to nothing, and does not relieve him, in any respect 
from the consequences the strong presumption of his guilt 
fairly entails upon him. 1 see no reason to interfere. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVERNMENT and DEENOOMONEE KHANKEE 
versus 

GOPEE CHUNG. Mymensingh. 

Crime CiiARaED. — 1st count, burglary in the house of the 1857. 

prosecutrix and stealing therefrom property worth nine annas. - 

Crime Established. — Burglary. February 28. 

Committing Officer. — Mr. C. E. Lance, magistrate of My- Case of 
inensingh. Gopee 

Tried before Mr. W. T. Trotter, sessions judge of 
singh, on 17th September, 1856. 

Remarks by the sessions judge . — Tt appears from the evidence 
recorded on the trial that witness No. 3, Monee Chowkeedar bad characfer 
while going his rounds on the night of the 14th Srabun last, of pri<»oiier re- 
went to the [U’osecutrix’s house and called out as usual and saw qaired a more 
the prisoner running away from her house when he, the chow- scn- 

keedar, pursued him and seized him in a ditch and took him to 
the house of Hamnath talookdar witness No. 6, where he confess- 
ed to having committed a burglary in the j)rosecutrix’s house and 
to having taken two brass utensils with him which he tlirew 
away close to the ditch where he wiis secured. A search for the 
stolen property was immediately made wdien it was found. 

Before the police and the magistrate the prisoner denied the 
charge. Before me he stated that being ill, he went to Uul- 
lah and Kalleegunge in quest of a Kuberaj, but not finding one 
there, he came to the station about six dufids after night fall ; 
when being interrogated by the peojde of witness No. 6’s house 
whore he had come from, he replied tliat he came for a Kuberaj’s 
house, but as his people attempted to seize him he ran away, and 
he was secured and made over to the chowkeedar, and that wit- 
ness No. 6, would be able to state whether the property had been 
given to him or not. Tin? prisoner is an old offender, having been 
already confined for eleven and half years in several cases of 
burglary and theft, and the jiroof against him in this case is 
quite conclusive as to his guilt, the witnesses examined in the 
case having clearly deposed that after the chowkeedar had 
secured him, he confessed before them having committed the 
burglary, and that he pointed out the brass utensils and which 
have been identified as belonging to the prosecutrix. Under 
these circumstances, concurring with the Jutwa of the law officer, 

I convict the prisoner of burglary and sentence him to impri- 
sonment for five years with labor and irons. The prisoner 
called a few witnesses in support of his pleas, but chiefly relied 
2 G 2 
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on the evidence of Ramnath Talookdar, to clear himself of the 
charge, but his evidence was unfavorable to him. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. Q*. 
Loch and H. V. Bayley.) The appeal of the prisoner consists 
of a general plea that the evidence for the prosecution is contra- 
dictory. Prisoner adds that had he not before had a bad name 
he would not have been now convicted ; and that the evidence 
of witness No. 6 would clear him. 

We have read the evidence for the prosecution, and find it clear 
and consistent; and the testimony of witness No. 6 relied on 
by prisoner not only does not clear the prisoner, but corrobo- 
rates the other direct evidence of his guilt. 

The return of the record-keeper shews convictions of prisoner 
for burglary and theft in five cases from 1841* to 1855, involving 
eleven and half years’ imprisonment. . We cannot of course en- 
hance the punishment, but we think it necessary to record that 
the sentence of the sessions judge, is, with reference to the above 
fact, injuriously lenient. 


Present : 

H. T. RAIKES, Esq., Judye, 


GOVERNMENT and KYEAH GAZEE 
versus 
ESUFF. 

Crime Charged. — 1st count, burglary and theft of property 
valued at Co.’s Rs. 16-3-6; 2nd count, knowingly having in 
possession property, valued at Co.’s Rs. 7-3-6 obtained in the 
above burglary and theft. 

Crime Established. — Burglary and theft of property valu- 
ed at Rs. 16-3-6. 

Committing Officer. — Mr, F. B. Simson, officiating joint-ma- 
gistrate of Noacolly. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 24th September, 1856. 

Remarks hy the sessions judge . — The prosecutor seized the pri- 
soner in the very act of escaping from his house, into which he 
had effected a burglarious entry at the dead of night with his, 
the prosecutor’s daughter’s, silver necklace and anklets, valued 
at Rs. 7-3-6 in his possession. He appears to have entered in 
the first instance the eastern house by cutting a hole tlirough 
the wall and to have succeeded in taking a silver necklace from 
the neck of a young child, a relation of the prosecutor’s, which, 
however, has not been recovered. He seems then to have cut 
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the fastening of the door of the western room, in which the 1867. 

prosecutor and his family were sleeping, and to have been de- “ 

tected and seized in the manner already described. Tiie prose- 28. 

cutor, in the joint-magistrate’s court, described the value of the Case of 

stolen property inclusive of the necklace, which was not recover- 

ed, at Rs. 15-15. The calendar estimates it at Es. 16-3-6, 

which was also the prosecutor’s valuation in my court. I am 

unable to explain this discrepancy otherwise than by adopting 

the prosecutor’s explanation, who says that it has arisen from 

error on the part of the writer of his deposition in the lower 

court. 


The three witnesses* named in the margin, were aroused by 
the noise consequent on the prosecu- 
o* tor’s capture of the prisoner, and 

Monayeah. hastening to the spot found the two 

” struggling together, the prisoner 

having a necklace and pair of anklets in his hand, which they 
knew to belong to the prosecutor, and to be worn by his 
daughter. They subsequently inspected the burglarious entry, 
through which the prisoner had made his way into the eastern 
house. 


The prisoner, who pleaded not guilty, stated that the prosecu- 
tor’s patron, Doolah Meah, being dissatisfied with him, had got 
up this charge through his dependant, the prosecutor. He 
added that he had been already imprisoned once for five years 
and again for four years for theft. He called three witnesses, 
who proved nothing whatever exculpatory of the prisoner. 

The Mahomedan law officer pronounced the crime charged to 
be proved and the prisoner to be liable to tazeer. 

Adverting to his previous convictions (duly placed on record 
with ti)e nuthee) on one occasion for five, and on another for 
four years, and on both for burglary, I sentenced him to seven 
years’ imprisonment with labor in irons. 

JRemarks hy the ^izamut Adawlut. — (Present : Mr. H. T. 
Eaikes.) The prisoner is an old offender, and was taken in the 
fact. The evidence seems quite unexceptionable, and the only 
defence set up is an unlikely story of the prosecutor having got 
bold of the prisoner and kept him confined in his house during 
the day, and then falsely accused him of this burglary after 
preparing two holes in his house to support the accusation. I 
see no reason whatever to interfere. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVERNMENT and others 
versus 

HURRY SINGH (No. 13,) GOUR SINGH (No. 14,) and 
Mjmensing. ROOPCHAND SIRDAR (No. 15.) 

1857. Crime Charged. — 1st count, Nos. 13 and 14, theft in the 

house of the prosecutor’s employers by breaking open their 

pukka tosha kham^ and stealing therefrom property worth Rs. 
Case of 7S7-9, viz. golden articles valued at Rs. 5G and silver ditto gilted 
Hukhy gQjj 291 Rs. and ditto without gilt at Rs. 440-9 ; 2nd 

and ^others <5ount, Nos. 13, 14 and 15 knowingly receiving the above sto- 
len property ; 3rd count, No. 15, privity to the fact of the above 
Prisoners theft. 

convicted ; CRIME ESTABLISHED. — ^Nos. 13 and 14, theft ; No. 15, privity 

their in to tlieft. 

SgTuinrorted Comtnitting Officer. — Babu Jovchnndcr Golioo, deputy ma- 
by the evi- gistrate of the station of Mymeiisingh exercising the full power 
deuce on tlie of a magistrate. 

record. Re- Tried before Mr. W. T. Trotter, sessions judge of Mymensingh, 
marks as to la- October, 1856. 

b/e* ^on ”iiay' I^emarks hf the sessions judge, — This case was forwarded by 
iiient of fine ; ^he deputy magistrate of Pubnah to the magistrate of this 
and to niea- di.strict, the tiiet't having occurred within his jurisdiction, 
sure of punish- Xhe prosecutors were not aware of the theft of their property, 

ment. arrest of the prisoners Nos. 13 and 14 in zillah Pubnah 

with the stolen property in their possession. And it appears 
that prisoners Nos. 13 and 14 were in the employ of Chundro- 
bullee Debea, one of the prosecutors, and had gone home on 
leave. The evidence goes to show that one night in the month 
of Cheit last when witness No. 1, Meelon chowkeedar was going 
his rounds, he heard from outside of the house that prisoners 
Nos 13 and 14 were quarrelling about their share of some pro- 
perty, when he went in and asked them what they were doing. 
On the prisoners observing the chowkeedar approaching them, 
they put out the light and told him that they were dividing 
some property which they obtained by plunder from their em- 
ployer’s house at Mooktagucha (in this district) at the same 
time shewing him a Bilver jharee, , 

This aroused his suspicions and he immediately apprehended 
them, the prisoners struggled to effect their escape, but they 
were secured with the assistance of witness No. 2, and one 
Goluck Paul (witness No. 4, not present in this court) who 
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repaired to the spot on the alarm being given by the chowkee- 
dar, witness No. i, and the next day they were made over to 
the police of the Pubnah thannah with property marked Nos. 
1 to 8, which was found in their possession. During the en- 
quiry the house of prisoner, No. 15, father of No. 13, was 
searched, when he gave up property Nos. 9 to 16, stating that 
his son had concealed it underground, and this led to his arrest. 
Before the police and deputy magistrate of Pubnah, No. 13, 
stated that No. 14 shewed him the property stating that their 
employer's toshakJiana had been plundered, and that as a person 
was making off with the property packed in a gunny bag, he 
and another pursued him and recovered the property, and that 
he and No. 14 placed it underground and after a month and 
half they went home with the property. No. 14, urged that 
on going home the property was with No. 13, who promised to 
give him a share of tlie same and cautioned him not to mention it 
to any one. No. 15, pleaded that his son, No. 13, concealed some 
property underground in his house in spite of all remonstrance, 
that his son told him that he had plundered the property from 
his employer’s malkhanah and that he (No. 15,) pointed it out 
to the i>olice when search was made in his house. In this court, 
ultliough the prisoners deny having committed the theft, they 
implicate each other which almost amounts to a confession. 
The law officer finds prisoners Nos. 13 and 14, guilty of theft 
and No. 15, of privit 3 " to theft in which 1 concur. 

From the confessions of the prisoners before the police and 
deputy magistrate of Pubnah, which have been verified by the 
subscribing >vitnesses thereto, and in a manner corroborated by 
their statements in this court, the charge has, in my opinion, 
been clearly brought home to them ; moreover the stolen pro- 
perty was found in their possession and which has been identi- 
fied as belonging to the prosecutors. They, the prosecutors, had, 
1 remark, no knowledge of the theft until a roobokwree was re- 
ceived by tlie magistrate from the deputy magistrate of Pubnah, 
but 1 have to remark that owing to a family-dispute existing 
between the prosecutors, their prop<yrty was locked up and under 
attachment in their malkhanah to which neither party had ac- 
cess, and that when they received information of the theft, a 
door was found broken in the upper story of the house and 
considerable property was missing. On the above grounds, I 
convict the prisoners, Nos. 13 and 14, of theft and No. 15, of 
privity to theft and sentence them. Nos. 13 and 14, each to 
seven (7) years’ imprisonment with labor and irons and No. 
15, to (3) three years with labor and irons, and, as 1 consider 
tliat Meelon chowkeediir witness, No. 1, is entitled to a reward 
for the skilful manner in which he arrested the prisoners with 
the stolen property, I further direct that a proceeding be for- 
warded to the magistrate requesting that officer to pay the 
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1857. sum of 25 Es. to the said chowkeedar as a reward for meritori- 
ous conduct. 

February 28. Betnarks ly the Nizamut Adawlut. — (Present : Messrs. G. 
Case of Loch and H. V. Bayley.) The appeal of Huree Singh, prisoner 
Hubby [No. 13, is to the ettect, that Gour Singh, prisoner No. 14, 
gave some property into his charge, stating tliat it had been 
un ers. prisoner No. 13, would not give 

it up again, but threatened to inform the police, on which Gour 
Singh, prisoner, No. 14, falsely accused him. 

Gour Singh, prisoner No. 14, states that he was not at prose- 
cutor’s house when the theft took place ; that a party einidoyed 
by prisoner, No. 13, was carrying the stolen property, accom- 
panied by prisoners. Nos. 13, and two others, and himself, 
and that he thought that he singly could not cope successfully 
against so many for its recovery, and so went with them to 
the house of prisoner No. 13, where some of the property was 
distributed ; and that by the appellants’ information to the 
village chowkeedar, the theft was discovered. Further, that 
none of the stolen property was found with this prisoner. 

Prisoner, No. 15, denies that his son, No. 13, lives with him, 
and states that he prohibited prisoner. No. 13, depositing the 
stolen property on his premises. 

We have perused the record and find it most clearly and, 
satisfactorily proved by the confessions and admissions of pri- 
soners, by the evidence of independent witnesses, and by the 
circumstances under which the property was found, that the 
conviction is proper. None of the pleas urged in appeal are 
substantiated. The sessions judge does not seem to have con- 
sidered sufficiently, in reference to the measure of punishment 
awarded, that the prisoners. Nos. 13 and 14, were servants of 
one of the prosecutors. We observe that by an order issued 
by the Judge in the English department, on the 4tli of Decem- 
ber last, the sessions judge was directed to pass a revised sen- 
tence upon the prisoner Itoopch and Sirdar, (No. 15,) agreeably 
to Circular Order, No. 8, 7th June, 1847, para. 4, under 
which he is entitled to have the labor commuted to fine ; and 
to submit the same for the Court’s information. We find, 
however, that this has not yet been done, probably in conse- 
quence of the prisoner’s appeal having previously, viz., Novem- 
ber 24th, 1856, been filed before the sessions judge. He will 
now issue a legal sentence upon him. 
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Present : 

G. LOCH AND H. V. 13AYLEY^ Esqs., Officiating Judges, 
SHEIKH KOOTABDEE 


SHEIKH ESOFF (No. 4,) KESUB DHOBEE (No. 5,) 
SHEIKH DULLUB (No. (5,) SHEIKH NAZEEM (No. 7,) 
SHEIKH FYZOO (No. 8,) SHEIKH KOODIiHTULLAH 
(No. 9,) SHUMBOO MALEE (No. 10,) MUSST.BESHO- 
BEE (No. 11,) AND MOHOBUT KHAN (No. 12.) 

Crime Charged. — Nos. 4 to 10, 1st coinit, dacoitj in the 
house of the prosecutor and plundering therefrom cash Ru- 
pees 100-8, gold mohurs 40 and property consisting of cloth, 
gold and silver ornaments, China vessels, wooden chest and boxes 
valued at Us 93-13, total value of property plundered Rupees 
S34-5 ; 2nd count, Nos. 4 to 12, knowingly receiving and keep- 
ing the above stolen property ; Nos. 11 and 12, 3rd count, 
privity to the above dacoity. 

Crime E8Tarlished. — Nos. 4 to 10, dacoity and Nos. 11 
and 12, knowingly receiving and retaining property obtained 
by dacoity. 

Committing Olhcer. — Baboo Joychunder Gooho, deputy 
magistrate of Myinensingh, exercising the full , powers of a 
magistrate. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensingh, 
on the 25th October, 1856. 

Remarks by the sessions jtuige . — llie prosecutor states that 
wlien he was twelve years old, he left this country and went to 
the Mauritius with a gentleman, where he remained for twenty- 
four years, and on Ids return home he found that his brothers 
had died but that two of his sisters were alive, and put up with 
one of them by name Ameenah, who was married ; he had not 
been more than about twenty days in* her house when one day 
at midnight some eight or nine dacoits armed with laities^ &e., 
attacked and forced o|>en the door of the house and on asking 
who they were, they, the dacoits, assaulted and gagged him and 
demanded ids pro|)erty ; that they then carried off a chest in 
which his property was, two of the dacoits holding him, but 
tliat he did not know who the dacoits were and had only a 
slight recollection of their features ; that he lost the whole of his 
j)roperty amounting in value to Rs. 834-5, consisting of cash in 
gold mohurs and gold and silver ornaments and wearing apparel. 
On information being lodged at the thannah of Niklee, the da- 
rogah proceeded to the spot, but found no clue to the property 
then, but it was subsequently brought to his notice that Soo- 
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Sheikh 
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meena and Meelun, having had a family-dispute, accused 
“ prisoner No. 11, their mother-in-law of dacoity, when he imme- 
diately apprehended her and^he confessed that her son No. 4, 
gave her a hmlee and foot bangle stating that it was property 
acquired by him by dacoity, and that as she was unwilling to 
accept it he (No. 4,) placed it underground amongst some 
plantain trees, which she pointed out and gave up to the police ; 
in accordance with the information thus acquired, the darogah 
apprehended prisoner No. 4, who stated that prisoner No. 10, 
desired him to commit a dacoity in the house of a man who 
had just returned from service with much property ; that he 
consented and committed the dacoity along with prisoners 
Nos. 5, G, 7, 8, 9 and 10. These prisoners were then imme- 
diately apprehended by the darogah and they, one and all, 
confessed before him, and with the exception of No. 6, all the 
rest gave up a portion of the plundered property. 

Before the magistrate prisoners Nos. 5, 7, 8, 9, 11 and 12 
repeated their confessions ; No. 5, urged that he accompanied 
the others to commit a dacoity, but stood on the north of the 
prosecutor’s house and that No. G, gave him a gold nose-ring 
and a silver foot bangle, which he gave up ; No. 7, stated that he 
was forced to accompany the others and that he gave up all the 
property he received, except a shirt ; No. 8, that he took out the 
c]ie.st from the house, which his companions forced open, and 
that he received a rupee, a cloth and Hetrinjee as his share of 
the sj)oil which he gave up to the police when he was arrested. 
No. 9 also admitted having committed the dacoity and to 
having obtained some property ; No. 11 stated that lior son 
prisoner No. 4, gave her a hmUe and a foot bangle and that she 
secreted them amongst some plantain trees underground ; 
No. 12 that his father-in-law, prisoner No. G, left a bundle 
of clothes with his mother, which she shewed him, and that he 
went witli it to his father-in-law to return it, but not finding 
him, he desired the females of the house to keep it, but they 
refused, and he went to Chaerparah with his wife, where the 
police arrested him and they took the bundle of clothes from liim ; 
prisoners Nos. 4, 6, and 10, however, denied their mofussil con- 
fessions and pleaded ill-treatment by the police. In this court, 
No. 4, simply denies the charge and states that he lives on the 
produce of his fields and is of good character; No. 5 resorts to 
alibi for his defence, and names witnesses in support of his plea ; 
No. 6, that he has been implicated in the matter from enmity 
and that the darogah detained him for a month and ill-treated 
him, but he declines to examine any witnesses, urging that they 
have colluded with his enemies ; No. 7 urges that he has been 
implicated by one Pukoo Meah owing to a dispute he has with 
him regarding some land and that the police detained him for 
ten or fifteen days, that the cloth which was found in bia 
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liouse was his own property which he purchased at Dacca, 
where he was at the time ofjthe dacoity ; but of this he 
adduces no proof ; No. 8, tliat Wx^Ktrinjee and the clothes found 
in Saciionee’s house belong to him, which his brother-in-law 
sent him from Calcutta ; No. 9, pleads alihi at Dacca and that 
lie was arrested when returning home at close to Betal, but 
Nos. 8 and 9, name no witnesses in support of their assertions ; 
No. 10, that he was named by prisoner No. 4, on account of a 
dispute regarding a cloth, that he gave up the money from his 
own house and not from under a man tree, and that part of the 
money was saved by him from his earnings and part borrowed 
from other parties ; No. 11, that she did not give up any property 
and that she is not aware how and by whom it was taken from 
underground, she having only accompanied the burkundazes to 
tlie spot ; No. 12, states that one night he was entertaining a 
guest when his motlier informed him that his fatiier-indaw left 
a bundle of clothes with her stating that he would return for 
it in a few hoiir.^, but as he did not come back he went with it 
to his father-in-law’s, but his mother-in-law would not take 
charge of it, that he afterwards made over the clothes to his 
mother-in-law who kept them in Uajdhur’s house, from which 
place he gave them up to the police at his mother-in-law’s 


request. 

This ease was decided by me under Act XXIV. of 1843. From 
the evidence recorded on the trial and the confessions of the 
whole of the prisoners before the police and Nos. .5, 7, 8, 9, 11 
and 12 before the magistrate, and the fact of a part of the stolen 
property having been recovered from them, I have not the 
slightest doubt of their guilt. Although prisoners Nos. 4, 6 
and 10 before the magistrate and all in this court retract tlieir 
confessions, this is of no avail to them, as 1 remark tlnit their 
confessions have been verified by the subscribing witnesses as 

1 laving been voluntarily made and it has been clearly deposed 
to by the witnesses,* that with the exception of prisoner No. 6 

all the rest gave up pro);erty 

36:37:3A".lo.1i.5*t; S Nos. 1 to 3Mt.ti„gthat it was 
W, -48; 49, 50 , 51 ana 52 . acquired by dacoity ; and the pro- 

secutor and witnesses Nos. 1 and 

2 identified it as belonging to him and his sister. I also have 
to remark that with the exception of prisoners Nos. 7 and 8 
the others do not claim the articles recovered from them, nor 
can they satisfactorily account as to how they came by them, 
there being, amongst the articles recovered, pantaloons and shirts 
which are rarely used by the inhabitants of the country especi- 
ally by the class to which the prisoners belong. No property 
was, it is true, found with pri.soner No. 6, but he confessed before 
the police and that he inaile over a bundle of clothes to his son- 
in-law, prisoner No. 12, who corroborated this story before the 
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police and magistrate and in this court, with this little variation 
that the clothes were given ^ his mother, and it is also proved 
in tlie evidence of BeebeejiiWritness No. 53 that his (No. 6*s 
wife) admitted to her that prisoners Nos. 4 and G committed 
the dacoity, consequently taking into consideration his mo fossil 
confession and of his having adduced no proof of the pleas ad- 
vanced by him, leaves no room for doubt, and he, moreover, as- 
signs no cause of his son-in-law having betrayed him. On the 
above grounds being of opinion that the prisoners are guilty, 
I convict prisoners Nos. 4, 5, 6, 7, 8, 9 and 10 of dacoity and 
Nos. 11 and 12 of knowingly receiving and retaining property 
obtained by dacoity, and sentence Nos. 4, 5, G, 7, 8, 9 and 10 
to be each imprisoned for the period of 10 years with labor and 
irons and Nos. 11 and 12 to 5 years each ; No. 12 with labor 
and irons and No. 11 with labor suitable to her sex. The pri- 
soners Nos. 4, 5, 7, 10 and 12 examined a few witnesses to clear 
themselves but their evidence was unfavorable to them. 

Itemarks by the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) The grounds of the appeal of each 
prisoner are, as follows : Esoff, prisoner No. 4 appeals on the 
ground that the witnesses whom he names for his defence have 
not been called ; tliat he is the victim of the enmity of Nuboo 
liai j and that the 2 lis. obtained on his premises were not pro- 
perty plundered in dacoity. Kesub, prisoner No. 5, urges that 
his confession was false ; and that the property alleged to have 
been found in his possession was not so ; but put there by the 
police. Doulut, No. 6 pleads that he was kept in the guard 
room of the tliannah ; that his house was two or three times 
searched in vain ; that a bundle of clothes was produced a long 
distance from his house, and that he never confessed. Nazeom, 
prisoner No. 7 states that his confession at the police was made 
under ill-treatment ; that his confession before the magistrate 
was not a true record ; that no property belonging to prosecu- 
tor, or other than his own, was found with him ; and that the 
one rupee and loonghee discovered with him were his own. 
Fyzoo, prisoner No. 8 pleads that there is no independent evi- 
dence ; that the evidence for his defence was not duly taken, as 
of three witnesses called, one only deposed ; that ttie setrinjee 
and one rupee found with Sachonee were his (prisoner’s) and 
deposited with Sachonee by prisoner ; and that if this had not 
been so, Sachonee would have been punished. KoodrutuUah, 
prisoner No. 9 states that his confessions are false ; that he was 
at Dacca at the time of the occurrence ; that the statement of 
Beebeejaii, witness No. 48, as to this prisoner having made over 
to her, property as plundered in this dacoity, is false, and that 
her house is at ivto puhur distance from his, 8humboo Malee’s. 
Prisoner No. 10 urges that his female relations were confined at 
the thaunah ; that he was so ill-treated that he gave 46 Bs. to 
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the police to avoid being so ; that these Rupees were those now 1867. 

alleged to have been part of the pandered property found on 

his premises ; that such property if incapable of identification ; ^’®hruary28. 

that prisoner No. 4 is his enemy, and therefore denounced him ; Case of 

that a medical examination would prove the fact of his having 

been beaten to make him confess; and that those who have othws*' 

confessed earn their livelihood by being lattials, and have been 

before implicated in crimes. Beshoree, prisoner No. 11, mother 

of prisoners Nos. 4 and 6, says that she never confessed to the 

police ; that her son had been kept in confinement for a long time ; 

and that after twenty-five days the jemadar searched the house, 

and by some trickery put the property alleged to have been 

found in her possession, in the place where it was so found. 

^J'he prisoners all more or less urge detention at tjie thannah, 
some for twenty days, some for less periods. Mohobut, prisoner 
No. 12 does not appeal. 

The evidence for the prosecution is clear and consistent, and 
bears no indication of wilful misstatement. 

The prisoners all confessed to the police ; and, except Nos. 

4, 6, and 10, to the assistant magistrate. There is direct evi- 
dence (in addition to the certificate of the assistant magistrate) 
of these confessions having been voluntarily made. The proper- 
ty found was not of a nature likely to he diliicult of identifica- 
tion, or likely to be ordinarily found in general use amongst 
natives of the class of prisoners, always residing in Bengal ; for 
it consisted of portions of European dress, (Nos. 7 and 8) and 
French manufacture, (No. 12), and was such as the prosecutor, 
who had but two months or so returned home after upwards of 
twenty years’ absence in the service of French gentlemen at the 
Mauritius, would be likely to have. This property was all in 
one box ; and that box contained prosecutor’s savings in cash 
of 40 gold mohurs, and 140 Rs. and cloths, &c. The three 
other articles in it, Nos. 1, 18 and 19 bracelet, nose-ring, and ank- 
let, were clearly identified as the property of prosecutor’s sister. 

This box was found broken in a tank where the prisoners in 
their confessions state it to have been put, after it had been 
forced open, and the contents rifled. The evidence is also clear 
as to the property identified as prosecutor’s having been found 
either in the possession or on the premises of, or with parties 
who indicated prisoners as having made it over to them, except 
that no property was directly found with prisoner No. 6. iSuch 
being the case against the prisoners we proceed to consider, 
their general plea of improper treatment and detention at 
the thannah, and secondly ^ their special grounds of appeal in 
each case. 

The dates of apprehension are all wrongly stated in column 
5 of the calendar : but have been corrected in this Court. It is 
a matter of surprise that with this same general plea before 
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185^- him the sessions judge did not detect and notice the errors. 

The police record shows that some of the prisoners were at first 

February 28. g^pp^ehended and put on secufity ; and then reiippi-ehended, i. v. 
Case of No. 4, first on the 15th July, and next on the31st July ; No. 
Sheikh ^he 16th of J uly , and next on the 1st of August ; Nos, 

7 and 8, on the 2 1st of July, and then on the 2nd August. There 
® * is nothing to show clearly when these men were released upon 

the report of their being on security : nor is there anything in 
the police record to indicate whether the other prisoners were 
similarly twice arrested or not. At the same time the 
defect is not of itself sufficient in our o])inion to counter- 
balance the great weight of direct testimony and circumstantial 
evidence against the prisoners. We proceed to the sjjecific 
pleas of each prisoner. Esolf No. 4, pleads that his witnesses 
\rere not called ; but this is not true. They were so ; and the evi- 
dence they gave to his character is, that he gains his livelihood 
as a cultivator and lattial, and therefore they considered him a 
good character till this occurrence ; but they do not substantiate 
his defence. There is nothing on the record supporting the plea 
of Kesub prisoner No. 5 ; the property found in his possession is 
duly identified as that of prosecutor’s. Prisoner No. 6, Dullub, 
confessed before the police, but not before the assistant magis- 
trate, nor wa.s any of the prosecutor’s property found actually 
and directly vyith him ; but it is on the record that he and 
prisoner, No. 4, are brothers, having their ])roperty in common, 
and that prisoner, No. 11, the mother of both, ju'oduced a silver 
bracelet and necklace, (Nos. 1 and 2,) as property given to lier 
by prisoner, No. 4, stating it to have been obtained by daeoity. 
The prisoner, No. 6, is implicated by the confessions of the 
other prisoners before the police and assistant magistrate ; and 
those confessions are corroborated by the essential cireuin- 
stanees of the case, such as, the discovery, character, and identi- 
fication of the property, and the main incidents of tlie daeoity, 
as stated by prosecutor and his witnesses, tallying witli tlmse 
stated by the confessing prisoners. The pleas of this prisoner 
in appeal are not substantiated, and there is no proof of his 
plea at the sessions that the villagers are his enemies, and have 
therefore caused a false accusation. The statement of prisoner, 
No. 12, (prisoner who has not appealed and is son-in-law of pri- 
soner, No. 6.) before the assistant magistrate and ses^io^s 
judge that his fatlier-in-law. No. 6, handed over tlie bundle of 
clothes identified as prosecutors, and containing articles, Nos. 
3 to 15 ; No. 7, being a jacket with buttons. No. 8, a coat, 
and No. 12, a French handkerchief, afford also strong presump- 
tion of this prisoner’s guilt. Prisoner, No. 7 is proved to have 
given up the loonghee and 1 Rupee, as property obtained in this 
daeoity ; and in no way proves his present plea that these were 
his own. His confessions at the police and before the assistant 
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magistrate are duly proved. The objection of prisoner, No. 8, to 
the evidence being that of the inmates of the house, i. e. prosecu- 
tor’s connections, is too weak to need further notice. Four of 
tliis prisoner’s witnesses were present at the sessions, but he refus- 
ed to have their evidence taken. Sachonee, fishmonger, witness, 
No. 46, proves that the property shown to be prosecutor’s, was 
given him by tliis prisoner. This prisoner’s confessions to the 
police and assistant magistrate are duly proved. The main plea of 
prisoner, No. 9, is of an alibi at Dacca, which would be readily 
capable of proof; but none was adduced. His confessions before 
tlie police and assistant magistrate are duly proved ; and no 
reason for rejecting the testimony of witness No. 48, Subjan, as 
to the prosecutor’s property, found with her, having been put 
in her house by this prisoner, is shewn. In regard to Shumboo 
Make prisoner. No. 10, his plea in appeal is somewhat contra- 
dictory ; for, if, as he says, he was beaten to make him confess, 
liis confession which was duly proved to have been made before 
tlie police, would have sufficed to have stopped the beating, and 
rendered it unnecessary lor him to pay the 46 Rs. for that pur- 
pose, to the police ; these Ks. being, as prisoner states, the sum 
which was said to be prosecutor’s property found with him ; 
while again the sum all but corresponds with that found 
concealed in his premises. His plea as to wounds from 
beating is futile, for the nature of them was not dis- 
tingi«shahle at the trial in the zillah. Prisoner No. 11, 
in no way proves her pleas in appeal. The proof of 
lier guilt If hioidedge is to ho considered. Her confession 
before tlie police admits it; but irrespective of that, the wit- 
nesses to tlie discovery of projierty by her,depose to her admis- 
sion then of such guilty knowledge, i. e. to her saying prisoner 
No. 4, her son had made it over to her, as obtained by dacoity. 
On the whole, we do not see sufficient grounds to admit the 
appeals of any of the prisoners, and reject them. 


1857. 


Februaiy 28. 

Case of 
Shaikh 
Esoff and 
others. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiatmg Judges. 
GOVERNMENT and SREEMOTEE AMBENAH 


March 1. 
Case of 
Bxtddee- 

TIDDIN 
and others. 

One prison- 


BUDDERUDDIN (No. 1,) BELAT ALLI (No. 2,) AKOO m- 

(No. 3,) AND AZIM CHUPFRASSY (No. 4.) * 

Crime Charged. — Nos. 1 to 3, wilful murder of Ameerud- 
din, No. *4, accomplice iu the above crime. March 1. 

Committing Officer. — Mr. E. B. Simson, officiating joint- 
magistrate of Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, Bxti)i>ee- 

on the 10th December, 1856. and^ffiers 

Remarks hj the sessions judge , — The deceased discovered a 
fish-trap set on his premises, and attempted to take possession One priaon- 
ol’ it. He was opposed by the prisoners and angry words en- er convicted 
suing, Budderuddin (No. 1,) to whom the trap belonged, seized of aggravated 
the deceased by the throat, Belat AUi (No. 2,) the son of Bud- oulpablehomi- 
dcruddin (No. 1,) a lad of certainly not more than fourteen 
years of age, though described in the calendar as being two reduced ; and 
years older, struck him with his fist, Akoo (No. 3,) held him another re- 
round the waist and Azim Chupprassy (No. 4,) directed the leased 
assault. Such was the statement of the prosecutrix, the wife longer impn- 
of the deceased, wlio added that her husband died on the third acc^S of 
day after the assault, having been intermediately unable to take youth and the 
sustenance or to converse. lightness of 

The ])ri8oners pleaded not guilty, the blows in- 

The facts elicited from the witnesses, named in the margin* ^^®ted by him 

were, that, being near neigh- 
* Eyo-witnesaes, hours of the parties impli- 

No. 1, Maliomea KhamU KhuUeo&h. the case, they were 

;; S, R“dio!“‘ deceased 

„ 4, Amccruddin. was. assaulted by the pri- 

soners. I gather from the 
evidence that the assault proceeded thus. Budderuddin (No. 1,) 
seized the deceased by the throat, and only relinquished his 
grasp when compelled to do so by the deceased biting his fiinger, 
the boy Belat Alii (No. 2,) striking the deceased two blows 
with his fist. Azim Chupprassy (No. 4,) who was standing by, 
then, and not before, gave the order to beat the deceased, when 
his son Akoo (No. 3,) seized the latter round the waist, and 
Budderuddin (No. 1,) struck him twice or thrice with a lattee, 
aud apparently injured his right hand, the thumb of which was 
found after death to be dislocated at the first joint. 

The native doctor’s evidence was to the following effect; 

VoL. YII. PART I. 2 I 


on deceased. 


* Eyo-witnesaes, 

No. 1, Mahouied Khamil Khulleefah. 
„ 2, Nizamuddiu. 

„ 3, Reazuddiii. 

„ 4, Amccruddin. 



1857. 


March 1. 

Case of 
Buddeb- 

UDDIN 
and others. 
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The wrist of the right arm, the chest, and the neck were 
swollen. Those parts were therefore opened and a quantity of 
clotted blood was found within each of the wounds, which ap- 
peared to have been caused by blows inflicted apparently with a 
stick. The joint of the thumb of the right hand was dislocat- 
ed. Blood was also found in a congealed state on either side 
of the upper part of the thorax, and this latter injury appears 
to have been caused by extreme pressure of the fingers. Inflam- 
mation of the throat was the consequence, and death was attri- 
butable to starvation, (the deceased having been s[)eechle8s of 
course) in consequence of inability to take nourishment. 

The prisoner Budderuddin (No. 1,) stated in his defence that 
the deceased was subject to a malady of the throat to which, 
and not to any violence, his death was atti-ibutable. 

Belat Alii (prisoner No. 2,) stated that he knew nothing 
about the quarrel. 

The prisoner Akoo (No. 3,) stated that he also knew nothing 
of the dispute or its consequences. 

The prisoner Azim Chupprassy’s (No. 4*s,) defence was to a 
similar effect. 

None of the prisoners called witnesses to establish their 
defence. 

The Mahomedan law officer found the prisoner Budderuddin 
(No. 1,) guilty of the culpable homicide of the deceased ; the 
prisoner Belat Alii (No. 2,) of assault ; and the prisoners Akoo 
(No. 3,) and Azim Chupprassy (No. 4,) of aiding and abetting 
in the culpable homicide of the deceased. 

This is a case in which, with reference to my view of the 
prisoner Buddeiniddin’s (No. I’s,) guilt, I am incompetent to 
pass sentence. The extreme violence with which he appears to 
have grasped the throat of the deceased, whom he released only 
when his own Anger was bitten, was such as to send the latter 
home a dying man in fact, for although he survived for three 
days it was in a state of great suffering, and, as regards ultimate 
recovery, of apparent hopelessness. He could neither speak nor 
take food, the throat being injured to such an extent as to de- 
prive it of the power of performing its usual functions. Al- 
though an elderly man, the prisoner Budderuddin (No. 1,) is 
evidently in possession of considerable muscular powers, and 
these he appears to have used in a very merciless manner. 1 
do not suppose that an intention actually to kill the deceased 
existed, but kill him the prisoner undoubtedly did by excessive 
violence, and that, too, under circumstances which render him 
doubly the aggressor, for he had no right whatever to set a fish- 
trap on grounds which belonged to the deceased, with whom 
there is reason to believe he had previously had a dispute arising 
from the same cause. 

The guilt of the remaining three prisoners is comparatively 
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very light. Belat Alii (No. 2,) is a mere child, two blows 
from wliose hand could have done the deceased no material in- 
jury whatever. He is also the prisoner Budderuddiu’s (No. I’s,) 
sou, and may be supposed to have acted on the example, and 
under the influence, of his father. Bearing in mind the conta- 
minating eftects of a residence, however brief in a zillah jail, 
I hesitate to recommend any sentence in this boy’s case. The 
}3eriod during which he has been in hajut awaiting this trial 
and the warning he will derive from his father’s conviction and 
punishment, will, I think, suffice as a caution to himself for the 
future. 

The cases of the remaining prisoners Akoo (No. 3,) and 
Azim Chupprassy (No. 4,) may be summed up together. The 
interference of both took place after the deceased was released 
from the prisoner Budderuddin’s (No. I’s,) grasp, to the conse- 
quences of which alone death is attributable, when doubtless in 
obedience to Azim Chupprassy’s (prisoner No. 4*s,) order his son 
the prisoner Akoo (No. 3,) seized the deceased round tl>e waist. 
Beyond acting to this extent neither was guilty of any serious 
violence towards the deceased, but both are related to the pri- 
soner Budderuddin (No. 1,) and acted very improperly in taking 
up his cause in the manner they did. 

Under the above view of the case, I would convict the pri- 
soner Budderuddin (No. 1,) of aggravated culpable homicide, 
and recommend his being sentenced to fourteen years’ imprison- 
ment with labor in irons. The three remaining prisoners I 
would convict of assault. In the boy Belat Alli’s (No. 2’s,) case 
I have already suggested the course 1 would pursue. In the 
instance of the prisoners Akoo (No. 3,) and Azim Chupprassy 
(No. 4,) I think that six months* imprisonment with a fine of 
20 rupees in lieu of labor would be a sufficient penalty. 

Remarka hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The Court, having perused the record, 
concur with the sessions judge in his opinion of the guilt of 
the prisoners ; but the Court do not consider the circumstances 
under which the homicide was committed of so aggravated a 
nature as to call for the enhanced punishment on the prisoner 
Budderuddin, (No. 1.) proposed by the sessions judge, for there 
was a mutual struggle, but no distinct malicious attack with a 
view to take life. 

The Court therefore sentence him prisoner No. 1, Budderud- 
din, to be imprisoned with labor and irons for seven years. And 
though it be no palliation of the guilt of the prisoner, Belat Alii, 
that he was acting under the direction of his father, Budderud- 
din, the Court, taking into consideration his youth and the fact 
that the blows he inflicted were comparatively light, and think- 
ing the detention ho has undergone while under trial a sufficient 
punishment, arc disposed to attend to the sessions judge’s 
2 I 2 
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March 1. 

Case of 
Bitdbsbo 

tJDDIN 

and others. 


Bhaugulpore. 

1857. 


March 2. 

Case of 
Boue Roy 
and others. 

One prison- 
er convicted; 
the evidence 
in regard to 
him being suf- 
ficient. The 
other prison- 
ers released 
owing to the 
unsatisfactory 
manner in 
which the Po- 
lice proceed- 
ings were con- 
ducted in re- 
gard to tlie 
finding of the 
I>roperty. Be- 
marks on the 
subject. 


recommendation of mercy, and direct him to be discharged. 
The sessions judge will pass orders on the other prisoners as 
proposed by him. 


Peesent ; 

Gr. LOCH AND H. V. BAYLEY, Esqs., Offit^ating Judged, 

GOVERNMENT am CHOONEE MUHTOON 
versus 

BOUR ROY (No. 1, appellant,) JUNGUL ROY (No. 2, 

APPELLANT.) SHOOMEREE ROY (No. 3,) PULUT ROY 

(No. 4, APPELLANT,) BUNDHOO ROY (No. 5*) and 
MUDUN ROY (No. 6.*) 

Crime CnAEGEh.—PnSSSSS Nos. 1, 2, 3 and 4, 1st count, 
dacoity and plunder of property valued at Rs. 34-7-9, in the 
house of Choonee Muhtoon; 2nd count, receiving and possessing 
plundered property, knowing at the time of receiving it that it 
had been obtained by dacoity and plunder. Prisoner No. 5, 
dacoity and plunder of property to the above value. Prisoner 
No. 6, receiving and possessing plundered property knowing at 
the time of receiving it that it had been obtained by dacoity 
and plunder. 

Crime Established. — Prisoner No. 1, 1st count, dacoity 
and plunder of property valued at Rs. 34-7-9, in the house of 
Choonee Muhtoon ; 2ud count, receiving and possessing plun- 
dered property knowing at the time of receiving it that it had 
been obtained by dacoity. Prisoners Nos. 2, 3 and 4, receiving 
and possessing plundered property knowing at the time of 
receiving it that it had been obtained by dacoity and plunder. 

Committing Olficer. — Mr. A. E. Russell, magistrate of Bhau- 
gulpore. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 8th September, 1856. 

Remarks hy the ojfficiating sessions judge . — This case was 
tried at Bhaugulpore, under the provisions of Act XXIV. of 
1843, on the 6th and 8tli September, 1856. 

The prisoners pleaded not guilty. 

The prosecutor represents, that about twenty men came to 
his house on the night of the 25th May last, five or six of them 
called out to him for a light, he told them he had none, and 
recommended their going to a cow-shed some little distance off, 
where they probably would procure some fire. Shortly after 


* Acquitted by the lower court. 
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this, the whole body of dacoits entered his premises, they tied 
him, and his son, the former with the cloth he wore, and the 
latter, with a rope, and after lighting mussals^ rifled the house 
of its contents, which consisted principally of grain, implements 
of husbandry, cooking utensils, ornaments, &c., valued at Bu- 
pees 34-7-9. While the men were engaged in committing the 
dacoity, the prosecutor and his son, loosened their fastening and 
effected their escape by breaking open the compound enclosure, 
which was made of wicker work, prosecutor ran to an adjoining 
tolah and informed the residents of what had occurred. On 
this, witnesses Nos. 2 and 6 accompanied him home, by this 
time the dacoits had decamped. At the door they found So- 
burun Roy, the herdman, of him they inquired in wfiich direc- 
tion the dacoits had gone, he told them towards the north-east. 
Witnesses and prosecutor then examined the premises, and found 
that his granaries were empty and all his other property mis- 
sing. It being a dark night, 

as tlie party waited until the moniing^nei^Jrosecuto^ncRit- 
nesses Nos. 1, 2 and 11, followed them up to two villages, named 
Runguneah Tan and Biltikree, they were traced by the grain 
being strewed all along the road for two coss. As the track 
was not discernible beyond the latter village which comprises 
two ^^tolahsy^ the party, without disturbing the residents, 
returned, and the prosecutor informed the zemindar who 
directed him to lodge a complaint at the police. Nunkee Chow- 
keedar witness No. 11, proceeded to the Bownsee thannah, 
prosecutor from indisposition could not accompany him. Tlie 
mohurrir with some burkundazes repaired to the spot, and after 
taking the sooruthal, went with the prosecutor and the rest of 
the party to Runguneah Tan (a small tolah which is on the 
road to Beltikree) here the houses of four persons were searched 
but no property was discovered. They then went to Beltikree 
and searched the houses of several persons, when 

4's house sj^uch wcr^IS nSTTy^ini e^j^s^^ 
by ^iitie wltni^ses. TOie mo'hllffh^. ^ii^ness No. 5. aeposed that 
KIT ascertained Irom a boy Shunker Roy, and a girl Gundeah, 
aged twelve and seven years, that prisoner No. 5, had also 
brought some property, and hid it in a water-course, but they 
could not state where they got it from. These men resided at 
another tolah, named Choonah Kotie. The former individuars 
house was searched, but nothing was found, he was then 
ordered to hunt in the water-course, but the property could not 
he discovered, and on liis defence being taken, he is said to have 
stated to the police, that he gave his share of the property to 
prisoner No. 0, to keep. Subsequently he was apprehended, and 
ordered to search for the concealed property (lotah and thalee) 
which he took out of the water. These articles the prosecutor 
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1867. 


March 2. 

Case of 
Boub Roy 
and others. 


claimed and this circumstance led to both the men being sent 
* in to the magistrate, who considered it advisable to commit them. 
The boy Shunker Roy, merely stated before the police, that he 
had heard that Bundee Roy, Narayn Singh and others had 
brought some property, but he could not state from whence 
they obtained it. The police mohurrir considered this sufEcient 
clue to apprehend several prisoners, who were acquitted by the 
magistrate, the magistrate moreover summoned the girl, and 
merely asked her one question about the property, to whicli she 
gave an indefinite reply, and for this reason, I presume, she was 
not named as a witness in the calendar. The circumstances 
connected with the finding of the property in the water-course 
being somewhat suspicious, as also the manner in which the 
information regarding it was obtained, I could place no 
reliance in this part of the proceedings especially as no trace of 
grain was to be found beyond Beltikree, and considering pri- 

as^^^a^8^tl^^8^fir*^i^8l^i^^tting aside their confessions 
before the police ; prisoner No. 1 confessed to the dacoity before 
the magistrate, and to having received as his portion of the 
booty some grain and various articles which have been identified. 
As prosecutor’s property were found in the houses of prisoners 
Nos. 2, 3 and 4, which they merely state belong to them, un- 
supported by any evidence, I am therefore of opinion, that they 
are guilty of the second count, and No. 1, prisoner, of first and 
second counts, and sentence them accordingly, while prisoners 
Nos. 5 and 6, were acquitted. 

Sentence passed hy the lower court, — Each to ten years’ im- 
prisonment with labor and irons. 

Remarks hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoners Nos. 1, 2 and 4, have ap- 
pealed, but have urged no special pleas. 

Bout Roy, p risoner No. 1 confessed before the police and 
^ lil ^istrat e ; and, on. the trial before the sessions j udge, when 
calledjL ipon ffr his deTence, ne stated t KaF^e liad co^Bssse^^ to the 
magistrate, and'cTfd udiC WlDll to GSli Witnesses. 

Certain property, viz. No. 3, a bag containing junaira ; No. 
89, a bag containing mustard seed ; and No. 40, a bag containing 
eight seers of rice, were found and identified by the prosecutor 
and bis witnesses. It is but just possible only that such articles 
can be identified ; still articles Nos. 39 and 40 were pointed 
out by the prisoner’s wife, the one from his house, the other 
concealed in the neighbouring jungles, and said by her to have 
been put there by the prisoner. We therefore do not see any 
ground for interfering with the conviction of this prisoner on 
his repeated confessions. He has not complained of ill-treatment 
in the mofussil ; nor is any apparent on the record, though 
great delay took place in his examiuation after his apprehcusioin 
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Prisoners, Nos. 2 and 4, confessed to the police, but denied 
the charge before the magistrate. They were apprehended on 
the 29th of May, and were not examined by the police 
mohurrir till 3rd J une, and were not forwarded to the magistrate 
till the night of the 4th June. No sufficient reason was as- 
signed for this ; yet neither the sessions judge nor the magis- 
trate have taken suitable notice of this misconduct of the police 
mohurrir. Under such circumstances little reliance can be placed 
on the fact of the discovery and identification of the plundered 
property. Indeed both the judge and magistrate have thought 
the same evidence insufficient to convict other parties sent in 
by the police, with whom property, very similar to that found on 
these prisoners, was discovered. 

Jungul Roy prisoner No. 2*s house was searched on 29th May ; 
and a koodal found, which the prosecutor and his witnesses 
identified. On 3rd June, the prisoner was examined and con- 
fessed, and on the 4th the policak. Jouohurrir writes at the close 
of the khana talasdii farJiad"'' (list of property as found on 
searching the premises) that Jungul Roy produced a sword to 
tlie burkundaze, in whose charge he was ; and said it was part 
of the plundered property ; and at the same time Pullut Roy 
prisoner No. 4 produced a thali as part of prosecutor’s goods. 
The prosecutor identified the sword, and not the thali; but 
from what place these articles were produced does not appear, 
and the evidence of the witnesses on this point is contradictory ; 
some saying that the prisoner produced the sword from the 
jungle, others that it was found in his house. Nor does it 
appear that the sword was stated to be identified by any pecu- 
liar marks. The prisoner claims the koodal as his own, but 
has not brought witnesses to prove his claim. 

Pullut Roy’s house was searched on 29th May; and a bag 
containing yw/mira No. 12, found, and identified by the prose- 
cutor. On \st June his house was again searched, and articles 
No. 34, a brass keea (claimed by prisoner as his own property) 
and No. 35 a bundle of thread, were discovered. Further in 
the neighbouring jungles, but at wliat distance from his house, 
and on whose information, does not appear, were found articles 
No. 36, a pot containing mustard seed ; No. 37, a bag containing 
ditto ; No. 39, a bag containing junaira, all of which articles 
were identified by the prosecutor, and his witnesses ; and on 
4dh JunCy after the prisoner had been examined, and confessed 
on, 3rd, he produced a thaliy as part of the plundered property, 
but it was not claimed by the prosecutor. 

The facts of the grain being dropped along the road, and the 
footsteps of the robbers being traced the next morning from the 
prosecuter’s house to Beltikree, two or three com, and no further, 
may be primd facie evidence that the Beltikree villagers were 
concern^ in the robbery ; and the concealment of the grain in the 
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jungle adjoining the village supports this view ; but there is no 
’ proof against prisoner No. 4 that he concealed any grain in the 
jungle ; and the police mohurrir, when taking his confession, has 
not asked a single question on tlie subject. As regards the search 
for and identification of the property, it must be observed that 
the list of the plundered property is said to have been given 
to the police mohurrir on 28^A but was not forwarded to 
the magistrate till Mh June^ with the prosecutor’s deposition ; 
i. e. after the search had been made, the property found and iden- 
tified, and the prisoners* confessions taken. There is, therefore, 
far from the proper security that the list filed with the record 
is a bona fide list ; especially when considered in connection with 
the other irregularities in the police proceedings before noticed. 

We observe that ten men who had confessed in the mofussil, 
and with some of whom property consisting of hoodah^ hooJcahj 
thali, lota^ in addition to grain, was found, were sent in by the 
police; and though the whole of the above property was identi- 
fied by the prosecutor and his witnesses, five of those so sent in 
were released, and five others, together with Mudiin prisoner 
No. 6, were committed to the sessions. We further ob.serve 
that of the parties committed for trial, though the prosecutor 
and his witnesses deposed to prisoners Nos. 5 and 6 having pro- 
duced the thali and lota, recognized as prosecutor’s, concealed in 
the water oiii^hund close to Beltikree, and though prisoner No. 5 
admitted the articles to be part of the stolen property, and that 
he bad put them there at the recpiest of prisoner No. 6, the 
judge thought the evidence against these prisoners insufficient, 
and acquitted them. 

Under all the circumstances of the case stated above, the 
evidence, as regards the discovery of the property with the pri- 
soners Nos. 2 and 4, and its identification by the prosecutor and 
his witnesses, is, in our opinion, so unsatisfactory, jus to be insuffi- 
cient for their conviction, and we order them to be released. 

We think it right to record that the police proceedings have 
been conducted with, to say the least, culpable irregularity ; and 
we desire that the sessions judge may bring the case to the 
notice of the Superintendent of the police. The Court would 
add that if investigations in the mofussil could, in heinous offences 
be conducted by, or under the immediate superintendence of 
officers of the class of deputy magistrate, who could certify to 
no malpractices having taken place during enquiries there, 
the Court would not be so often embarrassed with the difficulties 
apparent in this and other cases, in regard to the original pro- 
ceedings in the mofussil. 
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Present . 

Vj. loch and H. Y. liAYLEY, Esqs., Officiating Judges. 


GOVERNMENT and NEEDHEE TEWAREE 
versus 

HUREE BEHRAH. 


Midnaporc. 

1857. 


Criatb Ciiaroed. — 1st count, an attempt to kill in having 
with a view to rob him of his property, administered certain ' 
drugs to the prosecutor, Needhee Tevvaree; 2nd count, with 
having stolen property and cash to the value of Rs. 505-15 ans. 
belonging to the prosecutor, by making him insensible by ad- 
ministering to him deleterious drugs. 

Crime EsTAiUiisiiED. — Theft b}’^ administering a deleterious 
and intoxicating drug to the prosecutor in furtherance of that t^c 

object. ^ ... pleasin appeal 

Committing Officer. — Mr. G. Bright, magistrate of Midna- being quite 


March 4. 
Case of 

Hubee 

BEUKAir. 

Appeal 


[)ore. 


iiisufHcionty 


Tried before Mr. G. P. Leycester, officiating sessions judge 
of Midnapore, on the 22nd October, 1856. the rewd. 

Hemarks hy the officiating sessions judge , — The prisoner 
pleads “ not guilty^' but urges nothing in defence. The two 
witnesses to character, whom he cited, were not to be found at 
the place indicated by liim. 

It is in evidence that the prosecutor, prisoner and fifteen 
others, loft Calcutta for Cuttack on the 4th September last. 

Needhee Tewaree, the prosecutor, has for twenty years gained 
his livelihood by carrying money remitted by Ooriah bearers in 
Calcutta to their families. He deposes that on this occasion he 
was entrusted with Rs. 493, in cash and some clothes, the con- 
tributions of some ninety-three persons with the above object ; 
and that the prisoner was aware he had this money, &c. before 
they left Calcutta. 

The party reached Kolah bazar, on -the evening of the follow- 
ing day, when they lodged at one Sadhooree Bustomee’s, in a 
house set apart for travellers. The prosecutor cooked the din- 
ner and the prisoner rubbed in the turmeric into the fish. All 
the aforesaid travellers partook of the meal, excepting the pri- 
soner, who excused himself on the plea that some “ koomra'^ 
gourde which always made him ill, had been mixed with it. Not 
long after this, symptoms of intoxication and insensibility were 
exj)erienccd by them and they lay down for the night. 

The next morning, it was discovered that the prosecutor’s 
bundle had been removed from its place, and the money and 
some cloths abstracted. An enquiry was held by the police 
which resulted in the prisoner’s confessing that he had at the 

TOL. VII. 1»AHT 1. 2 K 
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March 4. 

Case of 
Httbes 
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instigation of three other men, whom he named, rubbed up a 
“ deleterious and intoxicating powder with the turmeric ; that 
while prosecutor and his fellow-travellers were under its irillu- 
ence, two of his companions in guilt came into the lodging- 
house ; that he pointed out the prosecutor’s bundle to them, 
and that from it they took the money, &c. and went off to 
Calcutta. 

It is in evidence that three men, one of whom the prisoner 
admitted to be his uncle, joined the party on their way to 
Kolah, and lodged in a separate house hard by, but that they 
had disappeared in the morning. ** 

The prisoner repeated his confession before the deputy magis- 
trate of Tumlook. On his person 10 Rs. were found, 8 of 
which he had received from some of the party on the pretence 
of satisfying the police and the remaining 2 Rs. appear to have 
been taken from a separate purse of the prosecutor the morning 
after the theft. A seed of the nua: vomica was also found, but 
it was then entire. 

There is no reason to doubt the truth of these confessions 
they are duly verified and proved to have been voluntary. They 
are also corroborated by the circumstantial evidence. 

Thefutwa declares the prisoner to be liable to acoobuty con- 
curring in which, I convict the prisoner of tlieft by administer- 
ing a deleterious and intoxicating drug to the prosecutor in 
furtherance of that object, and sentence him as below. 

lenience passed hy the lower court. — Seven years and two 
years more in lieu of corporal punishment, total nine years’ im- 
prisonment with labor and irons and to pay a fine of Rs. 603- 
15 annas under Act XVI. of 1860. 

Bemarhs hy the Nizamut Adawlut. — (Present: Messrs. G, 
Loch and H. V. Bayley.) The prisoner’s appeal consists of the 
following pleas only i. e. that the lower courts have decided the 
case unsatisfactorily ; that he knows nothing of the crimes 
with which he is charged, and that a reference should be made 
to the record. 

We have perused the record, and find that the prisoner duly 
and voluntarily confessed both to the police and to the deputy 
magistrate of Tumlook ; that these confessions are corroborated 
by direct evidence to the prisoner having rubbed together the 
turmeric and fish ; to his refusing to join the meal ; to all 
who partook of it having been a&cted with more or less of 
insensibility in consequence ; to the loss of the property by 
prosecutor in that state, and to prisoner occupying at the 
time the same lodging as prosecutor. The seed of the ntus 
vomica is also shewn by the statement of the civil surgeon to 
have been found with prisoner. 

Wo reject the appeal. 
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Peesent : 

G. LOCH AND H. V. BAYLEY, Es«s., 

Officiating Judges, 

GOVERNMENT 

versus 

JUGGOO DEY. Midnapore. 

CniME CuAEOED. — Isfc count, dacoitj on 22nd March, 1857. 
1833, in the house of Juggoo Sect, inliabitant of Teecona March 4 
Patna, thannah Sagressur ; 2nd count, dacoity on 12th April, ^ 

1845, in the house of Ramkisto Mahitee son of Narayuu Koyal, 
inhabitant of Khirkee, thannah Neraal ; 3rd count, dacoity on . Juoooo 
23rd January, 1847, in the house of Purekhit Saoo Kamelah, 
iiihabitant of Ilayedah, thannah Nagua ; 4th count, being by ^ . 
profession a sirdar dacoit and having belonged to a gang of 
dacoits. ^ ... sentenced un- 

Committing Officer. — Captain C. H. Keighly, assistant gene- derActXXIV. 
ral superintendent, assistant dacoity commissioner and joint- of 1843, on his 
magistrate of Midnapore. voluntary 

Tried before Mr. G. D. Wilkins, additional sessions judge of guppoTted^by 
Midnapore, on the Gtli December, 1856. independent 

Remarks hy the additional sessions judge , — The prisoner evidence, 
confessed before the joint-magistrate to thirteen dacoities, as 

per margin. He is charged with 
three’* of these in this calendar, 
which he again admits having 
joined in committing. He also 
admits he was himself a leader 
of dacoits, and a dacoit by pro- 
fession. 

The Talgachar or Teecora da- 
coity, took place as far back as 
the 22nd March, 1833. It was 
reported the next day, and one 
Oojoo Doss who was arrested in 
tlie case confessed to it on the 25th March, 1833, and named 
the prisoner as an accomplice. Oojoo Doss had himself been 
recognised at tlie time by the owner of the premises, Juggoo 
Sect. 

Lukun Jana witness No. 3, swears the prisoner was engaged 
wi‘th him in the Khirkee dacoity No. 1, of the list above given. 

This dacoity wliich took place on the 12th April, 1845, was 
reported the next day, and enquired into by the police, and a 
person of the name of Narain Bearer who was arrested in it, 
confessed on the 22nd of the same month to the police ; and 
2 K 2 


* Ko. 1, Khirkee. 

„ 2, Tjilgacliar (or Teecora.) 
„ 3, Kydar. 

„ 4, Meer Oorlnr. 

„ 5, Aydar, 2nd case. 

„ 6, Belbunnoe. 

„ 7, Koodee. 

„ 8, Doorpul. 

„ 9, Ilooj^bly. 

„ 10, roorimdii. 

„ 11, Gi^l Sliowur. 

„ 12, Barabetia. 

„ 13, Oopla Hat. 
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cotiipronused in his confcssiop, both the prisoiicr and the wit- 
“ ness Lukiin. 

I convict the prisoner of having belonged to a gang of da- 
coits, and recommend his imprisonment for life with hard labor 
in transportation. 

Bemarks hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bay ley.) The prisoner has confessed before 
the committing officer and sessions judge. The records of the 
specific dacoities charged and the evidence of Lukun Jana, 
witness No. 3, corroborate the confessions. We observe that 
the committing officer certifies : “ The ])risoner was kept away 
from the other approvers under a separate guard from the day 
of his arrest until that of his commitment.” We concur in 
tlie conviction ; and sentence prisoner to be transported for life 
.under of 1843. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 

GOVERNMENT and HAROO MUHATO 
versus 

SUDDUN PATUR (No. 3,) LUKIIUN KOMAR (No. 4,) 
DOOKHOO TANTEE (No. 5,) UNUNO PATUR (No. G,) 
CHURN SINGH (No. 7,) anu MUNGUL SAliOO 
Midnapore. (No. 8 ) 

1857. Crime Charged. — Dacoity with wounding in having on the 
-————night of the lotii June, 185G, corresponding with the 4th Assar, 
March 4. 1263, entered the house of the prosecutor Haroo Muhato, 

Case of plundered tliercfrom property to the value of Its. 70-10, and 
SrnntJN whilst retreating alter the dacoity, wounded witnesses Nos. 1 
and 2, with blows of a sword and other instruments. 

Crime Estadlished. — Dacoity with wounding. 

Appeal re- Committing Officer. — Mr. G. Bright, magistrate of Midna- 
jected ; the pore. 

confessions of Tried before Mr. G. P. Ley cestcr, officiating sessions judge of 
Midnapore, on tlie 2nd October, 1856. 
corroboratedi Bemarks Ig the officiating sessions judge , — The prisoners 
Rewards tf^lead not guilty, they state in defence that tfiey were at their 
Chowkeedar^ homes when the dacoity clmrged against them took place ; and 
Sudduii Patur, further urges that Rajah Shamsoondur Mai, to 
whom the police jurisdiction of thannah Jhargaoii is entrusted, 
bears him eumity. The eircumstanees of the ease are as follows. 
On tteffight of tlie ,15th June last, corresponding with the 4th 
Assar, i2G3, Uiulec, Jjiicoits attacked the house of one Haroo 
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Muhato of Bunpoora, in thannah Jhargaon,on which the owner 
rusliod out by breaking through the reed and plaster wall ‘ 
of it, and rousing a few of his neighbours returned with them 
towards the house. They were scared off by the dacoits, when 
tlioy ran to the adjoining village of Grijja Seemul for assistance. 
There they met Goverdhun Sirdar, witness No. 2, and Beedoo 
Patur, witness No. 1, going their rounds, who immediately pro- 
ceeded to tlie scene of the occurrence, opposed the dacoits, who 
attacked them and wounded two or tliree, when all fled but one 
man ; he stood his ground, but was cuij down and captured. 
This man at the time gave his name as Kakha Bhatooree of 
l^athooree Peetul Khatee. Information was immediatel}' trans- 
mitted to the thannah, and the wounded prisoner conveyed there 
in a doolee the next day. 

lie then and there confessed to the 

his confession by saying 
lie had made a mistake in mentioning the name of Cheedani, 
that it was Suddu##\intee, the brother of Modon of Beerjhara, 
whom he intendeiS tc) name. Suddun Patur Tantee was then 
arrested and on tl^lSth June, confessed his guilt, mentioning 
as liis accomplices 'Khoosa Koomar, Lukhun Koomar, Aruudo 
^J’antee, Kurruu Singh, who was wounded and captured ; so he 
designates Kokha Bhatooree, adding that the said Kurrun Singh 
alias Kokha was a resident of Chuttree and not of Patharee. 


whom he intendeil 
arrested and on tl 


March 4. 

Case of 
Suddun 
Patur and 
others. 


A sword which was found in Suddun’s house, he admitted 
belonged to himself. Dookhoo Tantee, Anundo Patur Taiitee, 
Churn Singh Tantee, Mungul Sahoo and Lukhun Komar were 
afterwards arrested, and confessed the crime in the mofussil 


mu^uall^mpl^^ir^^on^ more of the prisoners at the bar as 

Before the magistrate, on the 18th June, Kokha Tantee alias 
Kurun Singh alias Gudhe Tantee inhabitant of Qhuttree and 
Patooree, shown by witnesses No. 42, Goora Muliato, No. 43, 
IlaradliLiii Muliato, No. 44, Suttroghun Lapit, No. 46, Purub 
Muhato and No. 47, Lukeeram Dhoba, of the defence to be the 
father of Soliuu Tantee of Chittree confessed to having commit- 
ted a dacoity in the house of Kungalee Dhungor meaning no 
doubt the witness ^o. 5, Kuiigloo Muhato, a relation of the 
prosecutor, and an inmate of his house. He then mentions as 
his accomplices Suddun Tantee, two Komars, Anundo Bhatoo- 
ree and Dooklmn Tantee; that they consulted about the dacoity 
at the house of Suddun, the brother of Modon (this relationship 
is proved by the witnesses for the defence) tliat Dookhun was 
armed with a sword, Suddun Patur, prisoner No. 3, denied the 
charge in the magistrate’s court, Dookhoo prisoner No. 5, Anundo 
Patur, No. 6, Churn Sing, No. 7, aij^Lukh^^ 
th ey doHjF -4aYing committed the dacoify^adimt, tliatth^^^ 
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Case of 
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aware ife was contemplated, and say enough to warrant the pro- 
• sumption that they had previously confessed to it. 

Churn Singh, prisoner No. 7, in addition states, that he went 
some distance with the party. 

Muiigul Sahoo Tantee, prisoner No. 8, fully confesses his 
participation in the crime in the magistrate’s court, and names 
Chuj’n, Anundo, Lukhun, two Komars, a Badhooree or Bathooree, 
Suddun and Gadhee Tantee, who was severely wounded. He 
names Suddun Patur, as the Sirdar, and that a Koomar had an 
arrow, which was shot. The property plundered is valued at a 
trifle more than Es. 70, sixty of which were in cash ; and only 
a lota and an earthen hhar found near the captured dacoit, 
have been recovered. 

The chowkeedar was struck slightly on the head with an 
blow of a club on his cheek ; but neither 
^^i^the Sirdar was materially hurt^jn^^^^^^ 

The defence has totally broken cTSwn^io^^WlfflBffT^ 
even a pretence of supporting it, except Phoolmonee, the sister 
of Lukhun Komar, prisoner No. 4. 

The captured dacoit died of his wounds in the jail hospital 
on the 8th July, 1856. The evidence against the j>risoners 
Nos. 3, 4, 5, 6, 7 and 8, consists merely of their own confessions 
before the police and the suspicious circumstances under which 
Nos. 5, 6, 7 and 8, were apprehended. That evidence is sup- 
ported in a measure as regards prisoners Nos. 4, 5, 6 and 7, by 
their admission before the magistrate that they knew a dacoity 
was contemplated, and as regards Churn Singh prisoner No. 7, 
by his allowing that he had accompanied the dacoits a certain 
distance. Mungul Sahoo prisoner No. 8, distinctly confesses 
Jjefore the majristrate his participation in the crime. Th ese 
con!?8IRJffB*' iii'e "pPbVed t6^ have ISlSen voIunLiW ly ^ hiaJe, are 
consistent one with the other and bear internal marks of truth- 
fulness, I therefore convict the prisoners of dacoity with 
wounding and sentence eacli of them to ten (10) years’ impri- 
sonment with labor in irons. 

It is incumbent on me to bring prominently to notice the 
conduct of Goburdhun Sirdar and Bceda Chowkeedar, who 
evinced a determination and courage, not often shewn by the 
police, in attacking the robbers and captfiring one of them. 
Their exemplary conduct is well deserving of marked notice by 
the police authorities. 

Bemarki hy the Nizemut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The grounds of appeal set forth by 
appellants, are 

£. — That no property was found upon them. 

II. — That the charge has been falsely made from the enmity 
if^yihMiliiii^of JliArtyao||^ who manages the police in his own 
estate. 
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III. — That the sessions judge’s order will be found to be un- 
just, on a reference to the record. 

The evidence against the prisoners is that at the dacoity 
13edoo and Goverdhun, chowkoedars of the adjoining village, 
came up and attacked the dacoits, one of whom, Kokha Tantee, 
was left badly wounded, and was captured on the spot. He con- 
fessed before the police and the magistrate ; but died before the 
trial at the sessions came on. His confession, implicated prisoners 
Nos. 3, 5 and 6 and two Komars, as his accomplices. Prisoner 
No. 3 confessed to the police, and named Kokha, and prisoner 
Nos. 4, 6 and 7 as accomplices. Prisoners Nos. 4, 5, 6, 7 and 8 
also confessed to the police. Prisoner No. 3 denied the charge 
in the magistrate’s court, but prisoners Nos. 4, 5, 6 and 7 there 
admitted being aware of the dacoity being about to take place, 
and prisoner No. 7 to having gone part of the way to it. Prir. 
Boner No. 8 confessed fully before the magistrate, implicating 
prisoners Nos. 3, 5, 6, 7 and Kokha (deceased) ; the last, under 
the alias of Gadda Tantee. He does not mention prisoner 
No. 4 by name, as stated by the judge. The defence of the 
prisoners in the sessions entirely failed ; although the witnesses 
called were chiefly their relatives and friends. 

The statements in the confessions of Kokha deceased and 
Mungul, prisoner No. 8, taken before the magistrate, strongly 
tally with the circumstances of the case as shewn by independ- 
ent evidence for the prosecution, viz. as to the number of da- 
coits, and the number who went into the house, their arms, the 
light they used, (being a portion of the thatch-straw fired,) the 
identification of the lota and ghee vessel found with Kokha, 
the identification of the gumcha of prisoner No. 5 found on the 
spot ; and the account of the arrow-shot given by the prisoner 
No. 8, and by the chowkeedars respectively, and by the fact of 
the arrow being found on the spot. 

Looking at these circumstances so strongly corroborative of 
the confessions of Kokha and Mungul Singh ; to the evidence 
to these confessions, and those at the police being voluntary 
throughout ; to the clear and consistent manner in which the ' 
evidence for the prosecution has been given, and to the failure 
of prisoner to substantiate any defence, we do not think it 
necessary to interfere with the sentence ; and we reject the ap- 
peal. 

We observe that the necessary orders have been given by the 
judge in the English department in regard to the steps to be 
taken as to rewards to Bedoo and Goverdhun. We quite con- 
in the opinion of the sessions judge in this matter. 


1857. 
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PllESKNT ; 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT 


versus 

KAIM KHAN. 


1857. Crime Chaiiged. — Affray in which Sona Oazi was killed 
T’T” Rohainut and Brijolall wounded. 

^ ’ Crime Established. — Affray attended with the culpable 

Case of homicide of Sona Gazi and wounding of Rohamut and Brijo- 
Kaim Kuak. j^i 


Appeal re- Committing Officer. — Mr. A. Abercrombie, magistrate of Tip- 

jeeted ; the perah. 

pleas being in- Tried before Mr. H. C. Metcalfe, sessions judge of Tippcrah, 
sufEcieiit to Qj^ September, 185G. 

]fereiuM}^ ^ with Remarks hy the sessions judge . — This trial is supplenKMital 
the orders of February, 185G, and reported 

the lower in my monthly abstract of convictions without reference to the 
court. Sudder Court in tlie following terms. A second trial, 1 should, 

however, observe, connected with tlie same charges was referred 
by me in April last, in both instances the Sudder Court wenj 
pleased to uphold my conviction of the prisoners, the date of 
the orders confirming the sentences of this court being the 
19th Julv last. 


Ameeria Beebee and Kaim Khan arc proprietors of two in- 
dependent or kharijah talooks in Kismut Sutrokhuudul, Fergun- 
naii Seryle, a very turbulent part of the district. Kaim Khan 
appears to have attached and cut the crops of a ryot on Ameena 
Beebee’s estate, named Emambuxsh, but to have efiected the 
attachment in the names of a suppositious under-farmer Mohur- 
rum (in reality only a reject,) and of a fictitious defaulter nanujd 
Ameer. In reprisal Assadoollah who is Ameena Beebee’s Naih 
and chief man of business, attached the crops of a ryot on Kaim 
Khan’s estate named Sadoollah, setting up, as Kaim Khan had 
done before him, a fictitious claimant and defaulter. In pro- 
ceeding to carry out this attachment by cutting and removing 
Sadoollah’s crops, Assadoollah and the body of men who accom- 
panied him (stated by the darogah to amount in number to two 
liundred, or two hundred and fifty but more probably to fifty 
or sixty) were met and opposed by Kaim Khan, who had sum- 
moned together an equal number of partisans by beat of drum. 
In the afiray which ensued Sona Gazi a part-proprietor of 
Sadoollah’s crop, was killed by a thrust with a raiJxis^ and 
Brijolall and Rohamut (prisoners Nos, 23 and Id) were wound- 
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ed, the former losing his little linger; and Rohamut being 1857. 
slightly wounded in the side.” _ _ ^ “ 

“ The case appears to have been taken up by the police in * '■ 

tlie first instance as one of riot confined to Assadoollah and his Ca.-o of 
retainers, Kaim Khan having on the same day, laid an informa- Kaim Khan 
tion to that effect sending in at the same time the corpse of 
Sona Gazi ; Assadoollah who was apprehended on the .30th 
idem, gave on that day his version of the affair which convert- 
ed the supposed riot into a case of mutual affray. On the fol- 
lowing day, that is, on the 1st December, Kaim Khan present- 
ed a supplemental plaint making the parties, whom Assadoollah 
the day before had named as his witnesses, defendants, on the 
plea that he had forgotten them when making his first deposi- 
tion.” 

“ Assadoollah accounted to the darogah for his silence from 
the ‘Joth to 30th by stating that Kaim Khan had kept him in 
<dosc confinement during the intervening days. Before the 
magistrate he dropped this plea, but adopted it again in the 
sessions court. This inconsistency coupled with the absence 
of all proof of his having been under restraint, precludes accept- 
ance? of this mode of accounting for his silence. 1 believe the 
trutli to be tliat be was fully conscious of the serious conse- 
(|uenet‘s to which the breach of tJie law committed under liis 
orders had exposed him, and was not anxious to hasten them 
by making his a{)pearanco at Ihe thannah a moment earlier 
than was necessary even to implicate his opponents.” 

“ 'fhat the affray was a mutual one seems to me to admit of 
no doubt. The evidence for the prosecution is derived in four 
instances from witnesses of unusual resjiectability, three of wliom 
are iiidejiendeiit talookdars, and the fourth a merchant. Two of 
those witnesses appear to be distantly connected with Ameena 
Boehee, but their evidence showed no tendency whatever to 
lessen the criminulity of her naib and ryots at the expense of 
tlu?ir opponents. The remaining four witnesses, if of lower 
grade than tho.se to whom J liave alluded, deposed to whnt 
tiiey saw and knew in a manner to inrjiress me with a belief that 
they were speaking truly. Looking back to Peer Mahomed’s 
first petition to the police, in which, as 1 have already remarked, 
the case was described as one of simple riot, I find the names of 
two witnesses Kahichand Lalla (No. 126) and Shib Dutt (No. 

127) mentioned as qualified to prove the charge. Looking further 
into the record 1 find that these witnesses were examined by 
the magistrate, and that their depositions went clearly to show 
^hat the affray was two-sided.” 

“ The wounded man, Brijololl Singh (prisoner No. 23), stated 
to the darogah and to the magistrate that he had been wounded 
by liis employer Assadoollah (prisoner No. 24)) for refusing to 
assault Sadoollah (prisoner No. 17) and others ; Brijololl Singh 

\01i. Vll. VAHT I. 2 L 
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1857. (prisoner No. 23) appears to have been one of six latiah em- 

ployed by AssadoolJoh (prisoner No. 24) to aid him in this act 

March 4. violence, and he was perhaps induced to make the statement 
Case of Qf liaving been wounded by his own master for refusing to 
Kaim Khan. guilty of violence by the necessity of accounting for his 
wound (lie had lost a finger) and at the same time if possible, of 
justifying himself. Before me he stated that he did not know 
\vlio had wounded him, but had heard the next day that Kaim 
Khan’s brother had done so.” 

“ The medical officer deposed that Sona Gazi’s death was 
attributable to a wound which had ruptured both the peritoneum 
and a portion of the intestines.” 

“ Tlie prisoners, who pleaded 7iof guilty^ made various defences 
such as, being near the spot and therelbre implicated, tliough 
innocent in the charge or aVM. They called comparatively 
few of the numerous witnesses in attendance and in no instance 
supported the defence made to my satisfaction. Even in tlie 
evidence of these witnesses there is corroborative proof of a mu- 
tual affray having in fact occurred.” 

“ Assadoollah (prisoner No. 24) was the leader of the one 
party, and Kaim Khan (who has hitherto evaded arrest) of the 
other. 1 cannot, on reflection, see much distinction between the 
guilt of the two parties. Kaim Khan had two days before 
committed precisely the aggression on Ameena Beebec’s estatt^ 
and ryots, which he collected his men by beat of drum to resent, 
when committed in retaliation on his own j)r()perty. Both par- 
ties appear in fact to have been ripe for mutual aggression and 
both to be culpable to the same extent.” 

The prisoner on trial on the present occasion is Kaim Khan 
the leader of the one party, a.s Assadoollah, already convicted, 
was of the other. He had hitherto eluded apprehension and it 
was only after his failure to obtain at the presidency a reversal 
of this court’s sentence on his ryots tliat he surrendert*(l to take 


his own trial here. 

He pleaded not guilty. 

The evidence of the same witnesses to whom I alluded in my 

former abstract, as being of 


No. 1, Allymuddccn. 

„ 2, 8adir. 

„ 3, Madhoo Myah. 

„ 4, Azimooddeen alla9 Tokah 
Myah. 

„ 5, Mozzotfur Ally. 

„ G, Abba.s Ally. 

„ 7, Kulleem Shah Fakc<‘r. 

„ 9, Xidleem Bajah Myah. 


great respectability and there- 
fore entitled to confidence, 
established the prisoner’s lead- 
ership and active partici[)ation 
in the affray. It would have 
been no matter of wonder if 
at this lapse of time some 
slight discrepancies bad crept 
into their present evidence, but there are none in fact on any im- 
portant or material point. 

The prisoner, who conducted himself very noisily and persisted 
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iu interrupting the witnesses for tlie prosecution without regard 
to tiie remonstrances or cautions of the court, called no evidence 
to support his defence which consisted mainly of a denial of hav- 
ing been concerned in the afiray, on the day of the occurrence 
of which he was at the moonsilf of Nassirnugger’s cutcherry. 

The Mahomedan law officer found the prisoner guilty and pro- 
nounced him liable to tazeer. 

Adverting to the sentence passed on Assadoollah the leader 
of the other party, between whose and the prisoner’s guilt there 
appears a perfect equality, I sentenced the latter to seven years’ 
imprisonment with labor in irons. 

Remarks by the Niznmut Adawlut. — (Present : Messrs. G. 
Loch and H. V. liayley.) The prisoner appeals on the ground 
that the prosecutor and witnesses, though they depose to his 
presence, do not do so as to his giving tiie order, or to his hav- 
ing struck any one ; lurther that as he is a talookdar, a sentence 
of labor and irons is improper ibr him. 

This case, regarding the other prisoners and this prisoner is 
staUid in the same words by the sessions judge ; both here, in 
his abstract statement, and iu pages 85 to 92 Nizamut Adawlut 
Ueports, July 19th, 1S56. Appellant does not explicitly deny his 
<’()in])licity. It is, however, clear on the record that he did give 
orders to remot^e the alleged trespassers ; and that the aliray 
was by his ryots ; and that he was jnesent. Prisoner’s defence 
was an a/ibi, of which there is no proof at all. VVe reject the 
aj»[>eal. 


1857. 


March 4. 

Case of 
Kaim Kuan. 


1 . 2 


o 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVERNMENT AND MUSSOODUN ROY 


versus 


Bhaiigulpore. KHODABUX (No 
1857. 


1,) AND UJODIIEA SINGH (No. 2.) 

Crime Ciiaroed. — No. 1, wilful murder of Prein Roy, deceas- 
ed ; No. 2, 1st count, being an accessary to the above before 
and after the fact, and 2nd count, privity. 

Crtme Established. — No. 1, culpable homicide of Phuu 


March 5. 

Case of 

KnoDAurx and No. 2, being an accessary before and after 

and anotht^r. the fact. 

Committing Officer. — Mr. F. B. Drummond, joint-magistrate 
Two prison- Bhaugulpore. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 24!th November, 1S50. 

Bemarks by the sessions judge . — This case wa.s tried with the 

aid of a jurv* on tlu* 21st and 
* lak Kallyeliurn. 22nd and 2 Ul. Novemlwr. 1850. 

Lala Delaraiii. rri i i ' i / 

Lula Tekunilal. l-rusoners j.l.nidfd not 


ers convicted 
but the second 
of privity only. 
Remarks on 
omission of re- 
cord of post 
mortem exami- 
nation. 


The 
guilty. 

The prosecutor, on returning home from accompanying some 
Sowars and carrying their ellects, found that the prisoners had 
I'orcihly taken away soine milk from Ids house, his younger 
brotiier, deceased, sixteen years old, went out to remonstrate, 
there was an altercation, which terminated in the prisoner drag- 
ging dec(‘ased along witli them. Prosecutor fuliowed them to 
the blacksmith’s shop of witness No. 8, here prisoner No. 1, 
requested the smith to make an instrument for his elepliant, 
w’hile |)risoncr No. 2, and the boy went on some little di&tanee 
and remained in his custody, the latter tri(*d to edeet his eseai)e 
by running oil*. Prisoner No. 2, cried out to his associate, that 
the boy was absconding. On this, prisoner No. 1, followed 
him, striking him «a.s he went along on the back of the neck 
between the shoulders, until the hoy by the violence of his 
blows fell into a river, the bank of which was deep and there 
were some stones at the bottom with little water, on these, he 
must liave fallen for the eye-witnesses Nos. 1, 2 and 3, who saw 
the assault, declare that prisoner picked him up dead, and placed 
the corpse on the bank. Another witness No. 7, saw the young 
man being dragged by the prisoners when leaving the house, 
while other witnesses Nos, 9 and 10, saw the prosecutor crying 
on the road and enquired of him the cause, who told them “ that 
the prisoners had killed lus brother.” Tlic/?o.v^ mortem exami- 
nation was conducted by the native doctor attached to the jail 
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during Dr. Farncombe’s indisposition, when the body was 
somewhat decomposed, he made no record of it at that time, 
nor did he inform his immediate superior of tlie result. On 
tlie arrival of Dr. Farncombe’s successor, he reported the cir- 
cumstance to him, when he was ordered to prepare a statement 
of the iiKpicst, this the native doctor dictated to a writer, who 
translated it, which was signed by the former being somewhat 
acijuainted with English and eventually tiled with the record. 
This re[>ort differs from the deposition regarding the injury 
done to the kidney, the former specifies that it was “ bruised 
and blood found in the vicinity, which was the cause of death,” 
in the latter, ru[)ture of that organ is assigned as the cause, and 
as no external marks of injury were visible witness was request- 
ed to explain the cause of the rupture, for from the record it 
a])peared, that deceased had received no blow in that region of 
the body, he declared the kidney might become ruptured by a 
})erson falling on some hard substance, the result would be 
instantaneous death. 

Tlie prisoners’ defence before this court cannot be admitted 
for they dilfcrfrom those made before the police, and magistrate, 
they moreover (dte no witnesses, except No. 2, prisoner, who 
are absent, as will be seen by a letter No. 313,* dated 10th 
November, 1856, from the sub-assistant commissioner, Santal 
IVrgunnahs. 

Idle jury find a verdict of culpable homicide against prisoner 
No 1, and not guilty for prisoner No. 2. I do not concur in 
the innocence of tlie prisoner they wish to acquit, there is 
jiroof that he witli his accomplice dragged the young man op- 
pressively, and forcihly away for some illegal purpose, and while 
'prisoner No. 1, was talking to the blacksmith, witness No. 8, 
tln^ ileceused remained in his custody, and he informed the other 
jirisoner of his running olf, if as he describes ho was not con- 
cerned in the matter, he could have allowed the deceased to 
obtain his release, whereas he aids in the capture by informing 
])risoncr No. 1, of his running away, which terminated in the 
catastro[)he described, and although there is some discrepancy 
in the cvidimct', it is iinmatcrial and does not affeet the main 
points of the case, the prosecutor and his witnesses are poor 


* From. It. G, PhiLLs, FJsq., suh-amtistant commissioner S. P. in vharqe 
of rurr/oit duties l>eo(jlmr dlomon^ to the maghtrate of Bhaugulpore in 
ielfer iVo. 313, doted tlu^ lOth November., 1856. 

Ill reply iu your voniaeuliir rohukary dated 6tli Noveiuber, 1856, 
r^Muestiiig me to forward to < lie sessions court at Uhaugulpore, Puriag and 
llyder Ally, witnesses for Ajodhea Singh, defendant, I have the honor to 
inform you that tlie witnesses abovementioned, being residents of Lucknow, 
have gone to their liouses from the 42d Regiment, N. I. 

The darogah’s kyfiid in original is herewith forwartled for your infor- 
mation. 


1857. 


March 5. 

Case of 
Kjiodabux 
and another. 
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1857. 


March 5. 


Case of 
Khodabux 
and another. 


ignorant people, which may account for it, I therefore convict 
' both prisoners No. I, of culpable homicide and No. 2, of being an 
accessary before the fact and sentence them accordingly, 

Sentence passed by the lower court. — No. 1, seven years’ im- 
prisonment with labor and irons, No. 2, five years’ imprisonment 
with labor and irons. 

Remarhs by the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The record clearly shews that the 
prisoners had taken some milk from the house of the prosecu- 
tor without the price or payment liaving been settled. The 
deceased, brother of the prosecutor, followed and abused them ; 
and the prisoners appear to have detained and obliged liiin to 
accompany them. One of the witnesses, Kulroo No. 3 states 
that tlie prisoners had each hold of the deceased’s hands ; but 
the other witnesses depose that the deceased was walking free 
betwoeu them, Adjudia Singh leading the way, followed by the 
deceased, and behind him the prisoner Khodah Buksh ; that 
while Khodah Buksh stopped at llajaram’s, a blacksmith’s shop, to 
order a gourie or goad, to be made, Adjudia Singh, prisoner No. 2 
cried out that the deceased Prem Koy had run off; on which 
Khodah Buksh ran after him, and soon caught him ; tliat i»c 
beat him about the neck with his fist, as he forced him along ; and 
when they got to a nullah the deceased either directly from a 
blow or indirectly from losing his footing (which of the two 
is not clear) fell into the nullah^ which was about waist-deep, 
and in wliieh there was at the time about a cubit depth of water. 
The prisoner Khodah Buksh immediately got into the nuh 
lahj and took up the deceased, and placH*d him on the bank ; 
but he was then dead. The witnesses state that the deceas- 
ed met his death from the beating. One witness Dasoo No. 
1, declares that Prem Roy was dead when thrown into the 
nullah ; but this statement is contradicted by the evidence of* 
the otlier witnes.scs, who state that when knocked into the nul~ 
lah deceased was alive ; but when taken out immediately alter, 
lie was dead. From the evidence of Golaurn Ghous, native 
doctor, as to his^o^^ mortem examination, it would appear that 
the cause of deceased’s death was the rupture of a kidney ; but 
the direct evidence only proves that deceased was beaten with 
the fist about the neck and shoulders ; and the rupture of 
the kidney is only to be accounted for by supposing that the 
deceased struck against the bank as he fell into the nullah ; and 
so, or in some such manner, caused the rupture. It is stated 
by the prosecutor in his deposition to the darogah that the 
deceased was weak from continued fever and diarrhoea. Thus the 
rupture and its consequences may have been more readily caused. 
Thero is no evidence of more than beating with the fist about 
the neck by Khodah Buksh. We therefore think that a sentence 
of two years’ imprisonment from the date of tlie close of the 
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sessions trial, with a fine of Its. 50 in lieu of labor, payable with- 
in 15 days from the prisoner’s receiving intimation of the order, 
sufficient punishment for the prisoner Khodah Buksh ; and as 
it is distinctly deposed to by the witnesses that the prisoner 
Adjudia Singh did not strike the deceased, and it is not shewn 
that he instigated the striking by Khodah Buksh, but was only 
standing near the place where the boy fell into the nullah, we 
do not consider the first charge proved against this prisoner ; 
but that he is only guilty of privity. We sentence him to six 
months’ imprisonment with labor coramutable to a fine of 50 
lis. ])ayable in 15 days after intimation of this order. 

We presume the magistrate has caused due notice to be 
taken in the [)roper quarter of the omission to record the poal 
mortem examination, by Gholaum Ghous, native doctor. 


PllESENT : 

G. LOCH AND H. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT and W. CARTER, Esq. 
verstis 

NAIK KHAN (No. 3,) MIRCHYE KOORMI (No. 4,) 

PUR I AG RAl (No. 5,) SHAMLAL RAl (No. 6,) and 

RAMJEEAWUN (No. 7.) 

Crime Charged. — Riot attended with the murder of Maha- 
dco iMisser. 

Crime EsTAiinrsnED. — Riot attended with the culpable homi- 
cide of Maliadeo Misser. 

Committing Officer. — Mr. W. F. McDonell, magistrate of 
Sarun. 

Tried before Mr. H. Atherton, sessions judge of Sarun, on the 
6th September, 1856. 

Remarks by the sessions judge , — The deceased Mahadeo Misser, 
jemadar, was with others employed by the prosecutor, Mr. Car- 
ter, assistant of Messrs. Ward and Co, Railway contractors, in 
superintending the digging of kankur opposite the village of 
Mujanpoora to the west of Revilgunge near which Mr. Carter 
resided. The defimdants were likewise engaged in procuring 
kankur at the same spot on account of Mr. Loughlin in the 
employment of the Railway Company itself. The parties were 
working in opposition. Neither held any pottah for the land 
ami as was to be expected, tliey did not get on very well to- 
gether. The day before the riot which took place on the 27th 


1857. 


March 5. 

Case of 
Kiiodabux 
and another. 


Sarun 

1857. 


March 5. 

Case of 
Naix Khan 
and others. 

Appeal re- 
jected ; the 
evidence for 
the prosecu- 
tion being suf- 
ficient; and no 
pleas being 
substantiated 
to warrant in- 
terference with 
the order of 
the court be- 
low. 
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March 5. 

Case of 
Naik Khan 
and others. 


June last, Mr. Loughlin, it appears, frona tlie evidence for pro- 
■ secution, went to the spot where the digging was going on, and 
told Mr. Carter^s servant the deceased jemadar to desist work- 
ing there, threatening him and his party if ho did not. The je- 
madar mentioned wliat had happened to Mr. Carter in the 
evening and went off next morning with his people to his work. 
Shortly afterwards tlie defendants and others came up. The 
deceased and defendants came at once to words and the riot took 
})lace in which the jemadar was so severely beaten with lattees 
that he expired a few days afterwards, on the 2nd July, from the 
injuries received as shewn by the evidence of the civil surgeon. 
The prosecutor Mr. Carter some little time after, the jemadar 
went to his work, started himself with tlie view of .speaking to 
Mr. Loughlin, who had written to tell him, his jemadar had col- 
lected people for an allray and on his way heard what had happim- 
ed and met the prisoners Nos. 3 and 4 coming in the direction 
of Mr. Loughlin’s residence near Revilgunge with the deceased 
jemadar’s sword in the hands of Mirchye No. 4 ; Mr. Carter 
proceeded to the scene of the riot and on reaching the spot 
found the deceased in a hut with witness No. 2, and another 
witness No. 1, outside who had received slight injuries. The 
deceased was for a time senseless and never recovered sufficient- 
ly before his death to give a detailed account of what had taken 
place, or named those who had actually struck liim. 'fhe ma- 
gistrate considers that the defendants were the aggressors, and 
that no blame attached to the people on tlie jirosecutor’s side, 
but I do not think it clearly proved that the deceased was in- 
stantly attacked by the defendants, on their reaching the sj>ot, 
and murdered without the least provocation. Tlie jemadar and 
Mr. Loughlin’s headmen appear to have come to words when 
after a short time the riot took place, the jemadar being over- 
powered before he had time to make good use of his sword, and 
in the riot and attack, it is proved by the evidence of witnes.scs 
Nos. 1, 2, 3, 4, 5 and 6 that the defendants took part. The wit- 
nesses on the part of the prosecution cannot be entirely relied 
on, but there is no reason to doubt that the defendants named 
by them were actually present and concerned in the attack. 
Badur Koormi, witness No. 1, lost the tip of a finger, and first 
of all said that Naik Khan had struck it off with his sword but 
this is incorrect, for none of the defendants had swords witli 
them. Ramlall witness No. 2 was beaten and has a sword- 
scratch under the arm of which he does not give a satisfactory 
account. The defendants all plead not guilty, Naik Khan 
prisoner No. 3 says he was away to the west of the place where 
the attack took place, but his witnesses do not prove that he 
could not have returned and taken part in the outrage, Mir- 
chye No. 4 gives a very straightforward answer and declares 
that a regular affray took place after the jemadar had first at- 
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tompted to prevent liis people working and strnek at liim witli 
his sword by which Karnhill was wounded, liadur Khan losing * 
the tip of his linger in the scuflle, when he, Mirehye, got hold 
of the jemadar’s sword. Mirehye lias a scar in his hand, the 
blood on which attracted Mr. Carter’s notice when he saw him 
on the road to Mr. Loughlin’s and the scar may have been caus- 
ed in the way exjdained by Mirehye, but allowing that it was 
he cannot be excused for the very active part taken by him in 
the riot. Puriag No. 5 admits having gone to the spot and 
ibund Mirehye and jemadar quarrelling, when he was assaulted 
by Mr. Carter’s peojile. Shamlall No. G says he went to bathe 
and saw Mirehye coming with blood on his luind and his labor- 
ers following him, and that he knows nothing more of what took 
place. Itamjeewun says he has been falsely accused through 
HeecaolaH’s (witness No. 5) one of Mr. Carter’s people, desire 
to get his land. 1 find that a petition was in English present- 
ed to the magistrate on llamjeewun’s part about the land, but 
there is nothing to show that Ilamjeewun had, previous to the 
riot, any quarnd with Beecaolall which could have led to his 
being falsely accused. The magistrate did not ])ut Mr. Lough- 
lin on his defence, but taking the view he did of the case 
he would have been justified in doing so. There is in- 
deed much reason for suspecting that the attack was plann(‘d 
and that the defendants had orders to act as they did, but legal 
])roof on this point is wanting. 1 do not think Mr. Carter’s 
peo[)le could have gone with the intention of driving their op- 
ponents by force from the land on which they were working, for 
liad such been their intention they would probably have killed 
some of them ; Mr. Carter, however, was so far to blame that ho 
jiermitted his jemadar and other people to go to the place after 
the threatening which had been given the previous day. He 
should have informed the magistrate of what his jemadar had 
told him and measures would then have been taken to keep the 
peace and he should have considered that, circumstanced as both 
parties were, a row sooner or later was certain to take place 
neither having any exclusive or indeed any right to the ground 
where they were digging kankur, though Mr. Carter was first 
in the field. The Moulvee convicts the prisoners of riot attend- 
ed with the culpable homicide of the deceased jemadar and 
agreeing with him, 1 sentence the prisoners as noted. Naik 
Khan and Mircliye being, in my opinion, the leaders are punished 
much more severely than the others. 

Sentence 2 ^cissed by the lower court. — Nos. 3 and 4, each to be 
imjirisoned with labor in irons for seven (7) years from the 
Gth September, 185G. Nos. 5, G and 7, each to be imprisoned 
for three (3) years from the above date and each to pay a fine 
of (150) one hundred and fifty rupees within one week, or in 
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1R57. default of pa 3 "rnent to labor until the fine be paid or the term 
of sentence expire. 

March 5. Remarks hy the Nizamnt Adaiolut. — (Present: Messrs. G. 

Case of Loch and H. V. Bay ley.) The prisoners appeal ; and repeat 

pleas urged in their defence when on trial before the ses- 
an o lers. judge. We have perused the record; and finding the 

charge against the prisoners fully established by the evidence, 
and considering that no sufficient plea has been urged by the 
})risoners to authorize our interfering with the sentence of the 
lower court, we reject the appeal. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT 


versus 


Miclnapore. 


FUKEER PAL. 


1857 Crime Charged. — 1st count, dacoity on 12th April, 1845 in 

‘ the house of Ramkisto Mahitee, son of Narayn Kyal, inhabitant 

Marche, of Khirk^^, thannah Nemal ; 2nd count, dacoity on 5th April, 
Case of 1851, in the house of Bhuggoo Poyreeu, inhabitant of Hoosen- 
Fukeeb Pal. por^, thannah Nugwan ; ;ird count, dacoity on 27th May, 1852, 
in the house of Ram Mundul, inhabitant ol’ Bahallah, thannah 


Prisoner con- 
victed, and 
sentenced un- 
der ActXXIV. 
of 1813 on his 
confessions, 
otherwise cor- 
roborated. 


Nugwan ; 4th count, having belonged to a gang of dacoits. 

Committing Officer. — Captain C. H. Keighly, assistant gener- 
al superintendent and joint-magisti ate of Midnapore. 

Tried before Mr. G. P. Ley coster, officiating sessions judge 
of Midnapore, on the 26th December, 1856. 

Uemarks hy the officiating sessions judge. — The prisoner 
pleads guilty to each of the charges on which lie has been 
arraigned. He has been committed for trial with a view to bis 
being made an approver, and the trial has been commenced u[)- 
on without delay agreeably to tlie instructions which, in conse- 
quence of some correspondence between the Government and the 
court, were issued to the sessions judge of Hooghly under date 
the 20th April, 1853, No. 403. The committing officer sub- 
mitted correspondence with liis letter of commitment. 

Only one witness Lukhon Jana, who made confession in 
vSepteniber and October last, and was lately convicted, I am told, 
by the additional sessions judge lias been produced in support 
of the charges. He swears to having been associated with Jl^e 
prisoner in committing dacoities for twenty years ; that the 
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prisoner belonged to his gang ; and that he and the prisoner were 
engaged in the crimes with which the latter is charged. 

The prisoner has confessed, before the as.sistant commissioner 
for tlie suppression of dacoity, to the commission in all of 
fourteen dacoitics and among them distinctly to two of those 
(iharged. The third he has designated a dacoity in the house 
of Juggobundoo Kamila of Kamkistopore. From the evidence 
of the witness it appears that Ramkistopore and Hoosenpore 
villages adjoin each other ; that Bhuggoo Poyreea is by caste a 
Kamila ; that prisoner and himself only committed one dacoity 
in Hoosenpore, not Ramkistopore, so that there is no reason to 
doubt that both the prisoner and witness have referred to one 
and the same offenee. The confession has been duly attested 
by two subscribing witnesses. 

The record of the cases noted in the margin* have been laid 

before the court. 

The first record shews that 
both the prisoner and witness 
No. 1, were arrested at the time ; 
their answers are dated the 25th 
April, 1845. No commitment 
for trial resulted. 

The second record likewise 
shews that they were both ap- 
})rehended, and that their answers were recorded on the 7th 
April, 1H51. The witness has deposed that one of tlie dacoits, 
dudhoo Booecvah, was arrested in ipso facto and from the records 
of this office, it appears that the said Judhoo was brought to 
trial, but acquitted by the sessions judge on the 19th May, 
1851. 

The record of the third case shews that both the prisoner 
and the witness were taken up at the time charged with com- 
mitting this dacoity. Their examinations are dated the 30th 
May, 1852. Their arrest followed on the confession of one 
l)eobo Kuril, who is alleged, in the record, to have been cap- 
tured wliilo committing it. Deobo Ifurn was tried at the ses- 
sions but acquitted on the 15th June, 1852. 

There is no reason whatever to doubt the voluntariness of his 
confession, the prisoner has unliesitatiiigly admitted that it was 
made by him and has no defence to urge. The records of the 
cases and the evidence of witness No. 1. sufficiently prove its 
truthfulness. I therefore convict the prisoner of the charges 
brought against him and recommend that ho he transported for 
life. 

Remark's hy the Nizam at Adaiolut. — (Present : Messrs. G . 
Loch and H. V. Bayjijy.) The prisoner before both the com- 
mitting officer and tlie sessions judge confesses to the dacoities 
charged in tlic 1st and 3rd counts, lie does not confess before 
2 Ai 2 
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1857. the committing officer to the 2nd count, as charged, nor to 

■ 7^ the 4th ; but does so before tlie sessions judge. Tlie record 

Mardi 6. i 2^ and the statements of other 

Case of parties then apprehended, confirm these confessions. We eon- 
Fi KEBa Pal. prisoner under Act XXIV. of 184)1, and sentence him 

to be trans|)orted for life. 


Present : 

(i. LOCIT AND H. Y. IIAYLEY", Esqs., Officiating Judges, 

GOVEKNMENT and SEEEMUTTY JUAIADYEE 
versus 

SONADlIUllSAHOO (No. 10,) HUEEEE DEY (No. 11,) 
EUGHOONATH DEY (No. 12,) AIADHUE SEET 
Midnanore. (No. 13,) BHETOO SEET (No. 14,) and MAEKUND 
DOSS (No. 15.) 

Crime Ciiaboed. — Wilful murder in having on the night of 
March 6. fbe 31st July, 1856, corresponding with the 18th Srabun, 1263, 
c of hilled the husband of the prosecutrix, named Pooroosutum 
SoxAunra Muhaputur by pressing his neck with a piece of wood and by 
Sauoo and intlicting blows on various parts of his body, 
others. Committing Officer. — Moulvee Jenhadoon Nabee, deputy 
magistrate of Nugwau. 

The prison- ^xvied before Air. G. D. Wilkins, additional sessions judge of 
ca hATlv ^nnd December, 1856. 

others to dif- Bemarhs hg the additional sessions judge . — The case for the 
ferent periods prosecution is as follows. The deceased, Pooroosutum Muha- 
of hni)ri»oii- putur, had been sent for by the deputy magistrate at Nugwan, 
nicnt ; gugpieion that he was a person of bad character and a thief. 

tl!c ^^Hc^sionH returned home to tell his wife and brotlier-in-law he must 
judge ; but af- have witne-sses and money to get him out of the scrape, and 
ter further en- that he intended asking one Eughoonath I)ey of Bhugur 
quiries by the (prisoner No. 12.) for a loan. Tliey tried to dissuade him, 
^ - I saying Eughoonath was one of the persons, who had been rob- 

tbr^^^A'pufy su.spected him the (deceased) of being the tliief ; but 

inngisirate on he replied it was no such thing, and Eughoonath would do for 
the spot. him what he wanted. He then went and stopped a short time 
with witness No. 14, who lives near him. From thence he 
proceeded to Blmgur where he entered Eughoonath’s house in 
company with some of the prisoners, others afterwards joining 
him there. In this house all the six prisoners at the bar jointly 
murdered him, and afterwards conveyed the mangled corpse a 
mile and upwards distant to the village of Hecnar, where de- 
ceased resided, and where it was accidentally found by deceased’s 
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brother-in-law at nearly noon the following day lying on a plain 
of sand and stunted grass, where the brother-in-law had gone 
to ease himself. 

The law officer convicts four of the prisoners* of wilful mur- 
der on strong presumption of guilt, 

* Nos. 10, II, 13 and 14. other two of privity f to the 

tN 03 .iaandJ 5 . “ I disse'iUrom this verdict, 

and propose that all the pnsoners 
b(! acquitted on the following grounds. 

The evidence in the case is all circumstantial, corroborated 
by the confessions of the prisoners both to the police and to 
the deputy magistrate. 

T1 \G circumstantial evidence is this. The prosecutrix and 
witness, No. 5, her brother, never saw the deceased alive after 

4 . XT he left their neighbour Soondur 

JA^.tnes.No.U. Paharee’s: house T and all they 

know is what the deceased told them he was going to do. Wit- 
ness No. G, only saw the dead body after witness No. 5 had, 
by accident, discovered it on the maidan. Witness No. 14, 
received the deceased at his house on his return from the 
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thannah, who told him he was going to Bbugur, but not why. 
The witness did not see where he went. Witness No. 15, met 
tlie deceased that day at Bouleali, wdio told him, he says, he 
was going to Bhugur. Witness No. IG, also met him at Daud- 
pore, on the road, proceeding westward ; but did not speak with 
him. Daudpore is on the way from Heenarto Bhugur, but the 
witness adds Bhugur is a mile west from Daudpore, and the 
villuge of Patna,. intervene.s. Witness No. 17, who lives at 
Daud})ore, also saw deceased walking through Daudpore west- 
ward the day of his death, but had no conversation with him, 
Tlie evidence of all the above witnesses is clearly nothing to the 
detriment of the prisoners. 

But witness No. 18, lives at Bhugur itself, and saw the 
deceased the day he died at Bhugur, with prisoner No. 13, the 
chowkeedar of the village, near the latter’s house. It was not 
in this house, however, he is said to have been murdered. 
Witness No. 10, also saw deceased that day with prisoner 
No. 13, on the road at Bhugur, and witnesses Nos. 22 and 23, 
the same. No. 24, witness, however, saw the deceased that 
night with prisoners Nos. 11, 13 and 14, at the house of pri- 
saner No. 12, who is father to prisoner No. 11. Tho witness 
said in the lower court he also saw No. 12, prisoner with the 
party, but before me he denies this much. Witness No. 25, 
gave evidence in the lower court to the same effect as witness 
No. 24, but his testimony before me was given with an inaccu- 
racy and in a manner that led me to pay little attention to it. 
Witnesses Nos. 20, 21, 2G and 27, are wives of prisoners, and 
should not have been examined in the court below. But one of 
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them, witness No. 2G, has been examined by me, and her 
* examination was eon lined to the complicity of her son, prisoner 
No. 11. She retracts all she said before the deputy magistrate 
as to having witnessed tlie murder, and it is not explained why, 
if the deputy magistrate thought he could examine her as a wit- 
ness, she was not entered in the calendar as a witness to the 
fact ; lastly, it is proved the deceased died a violent death by 
strangulation ; and witness No. 22, declares he saw a piece of 
wood produced from the house of prisoners Nos. 11 and 12, 
which the former admitted had been the instrument with which 
the murder had been effected. 

The above evidence of the Bhugur witnesses is to me not 
only far too vague but very suspicious. J f as the pnsoners are 
%aid to have confessed, it was planned by the prisoners tlie day 
before that they should murder the prisoner the following 
night (for they say they knew he was coming to the village) 
was it likely three or four of the prisoners siiould have openly 
appeared in the street with the deceased, and been seen after- 
wards by their neighbours at Rughoonatli’s house with ]\im ? 

I now come to the confessions. It will bo seen that tliey 
agree neither with the story for the prosecution, nor with one 
another. 

Prisoner No. 10, said in the mofussil, prisoner No. IG, (the 
village chowkeedar) invited him that night to prisoner No. I'J’s 
(Rughoonath’s) house to smoke. On arriving there prison(‘r, 
No. Id, said, The deceased has been committing burglaries in 
our villages, we will kill him. On this, the confessary with 
prisoners. Nos. 13 and 14, went inside and found prisoners, 
Nos. 11, 12 and 15, and the deceased conversing. No. 15, got 
up and clo.sed the outer door, when prisoner No. 11, cla})ped a 
clotli over deceased’s mouth to smother him, and tl»e remainder 
all rendered assistance in doing so. Prisoner No. 11, tlien 
oflered the confessary (prisoner No. 10,) and prisoner No. 14, 
a piece of wood to press on the deceased’s throat whieli they 
did, and he died. Before the deputy magistrate, this prisoner 
made the same admission. 

Prisoner No. 11, confessed to having agreed the day before 
to murder the deceased, when he came to the village that day, 
at the instigation of prisoner No. 13. Prisoner No. 13 told 
me, deceased had, the previous da}^ asked him to ask prisoners 
Nos. 12 and 15, for some money as black mail to save them- 
selves from being robbed in future, when he was told to cotne 
the next day and it would be arranged. Prisoner No. 11, adds, 
“prisoner No. 13, himself slew the deceased in my pre.sence, I 
and prisoner. No. 15, holding the hands, and prisoner No. 14, 
the feet, while prisoner No. 10, pressed the log of wood on his 
chest and throat and he died.” 

Prisoner No. 12, merely admitted prisoners No. 10, 13 and 
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14, came to his house to say they had found the deceased on 
the road where they had put him to death and left him. 

Prisoner No. 13, gives a new account of the affair. He says 
prisoner No. 11, came the night of the murder to his house to 
sa}^ “ We have caught tlie deceased, who had come to commit 
a burglary at our bouse that he (the confessary) went with 
j)ri8oner No. 11 to his house, where he found deceased sitting 
with prisoners, Nos. 12 and 15; that deceased said to him, 
“ Huree and Markund (prisoners Nos. 11 and 15) ought to 
have paid me 2 Rupees, they did’nt, and I came to break 
into their house, but they have caught and detained me ; save 
my life that prisoners, Nos. 10 and 14, were summoned 
from the village to hear this confession^ but that on their arrival 
prisoner No. 11, throttled the deceased and killed him. 

Before the deputy magistrate this prisoner varied his state- 
ment so far that prisoners Nos. 11, 12 and 15, also assisted in 
the murder by pressing the log of wood on the chest. 

Priwsoner No. 14, said in the mofussil, “ I went one day to 
prisoner No. ll’s house. Prisoner No. 11, said to me, Poo- 
roosutuni (the deceased) is always robbing me, and he threatens 
to continue doing so, unless 1 pay him 4 its. lie then proposed 
we should go and kill him as he happened then to be in the 
house. I agreed^ witness No. 20, (prisoner. No. ll’s mother) 
then left the place and went into another apartment. Prisoner, 
No. 11, then pres.sed a cloth over deceased’s mouth, prisoners, 
Nos. 10, 12, 13 and 15 assisting, and threw him down,” 1,” 
says the prisoner, “ felt faint at this time at what I saw ; but 
I saw prisoners, Nos. 10 and 11, pressing on his chest, and that 
they all killed him.” Before the deputy magistrate the pri- 
soner’s statement was nearly to the same effect, he merely added 
he disapproved of what was being done, and was made to enter 
the house. 

Prisoner No. 15’s story in the mofussil was this. Prisoner 
No. 11, called me to him on the road the day after the murder 
and said, ‘‘Last night deceased was killed in our house by me 
and prisoners, Nos. 10, 13 and 14.” , In the magistrate’s court 
liis reply was to the same effect. 

1 will first explain why these confessions do not satisfy me, 
and secondly, why there is a want of probability and proof in 
the case, which, in my opinion, would render a conviction un- 
safe. 

The crime was committed on the night of 31st July : on 1st 
August, early in the day, it was reported by the witness Lukun 
Bubooa. On the same day, the darogah examined the body ; 
took the prosecutrix’s deposition involving the prisoners ; and 
arrived at the prisoners’ village Bhugur. The prisoners, it is 
stated by the darogah, were not arrested till the 3rd and 4th 
August, but no reason is given why they were not seized sooner. 
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Perhaps they toere. On the 8rd AuGfust, the deputy magistrate 
‘ joined the darogah at Bliugur, and he says in his English ab- 
stract, tlie prisoners had been asked what they had to say in 
their defence, when they had denied their guilt ; but nothing of 
this appears on the record beyond an allusion to it in a rozeena 
report, dated 3rd August. On the 4th August are dated the 
confessions of all the prisoners taken before, both the darogah 
and the deputy magistrate, the confessions having been made 
on the prisoners being urgently ashed to mahe them by the daro- 
gall and deputy magistrate together ; but the darogah malces no 
mention of the deputy magistrate’s presence on tlie occasion. 
"J’he prisoner Nugvvaii’s confessions were made on 7th August. 
If the previous confessions were made in the deputy magistrate’s 
presence at Bhugur, why was a second confession required from 
the prisoners ? The prisoners before me have denied both their 
guilt and the truth of their previous admissions. They say 
tlicy were flogged into making them by two of the deputy ma- 
gistrate’s chuprassies, to his knowledge, by his orders, and as it 
were in his presence ; but this I of course cannot believe, al- 
though it may have been possible enough the police did some- 
thing to the prisoners to make them, after first denying their 
guilt, confess it by being ** urgently asked” to do so, what the 
prisoners had confessed in the inofussil,” the dei>uty magis- 
trate being by, they could not of course repudiate three days 
later before that officer when sitting in his court at Nugwan. 

The want of probability, and of the proof of a sulficiently 
strong succession of links to the chain of circumstantial evi- 
dence, is tliis. There is not a single atom of evidence on the 
record to shew the deceased was ever suspected to be a thief ; 
or was sent to or present at either the thannah or the de|)uty 
magistrate’s court on a charge of suspicion of being a bad cha- 
racter. There is also not a particle of proof that llugoonath or 
any other house in Bhugur had been recently attacked by bur- 
glars. There is further no evidence of any kind to shew on what 
grounds the deceased was suspected of having committed them, 
even if there had been burglaries committed. And lastly, is it 
likely six householders of Bhugur should have no means of stop- 
ping the depredations of one solitary burglar but by enticing 
him to their village, being seen in public with them there, an (I 
then putting him to death ? 

On tlie whole, the evidence docs not appear to me legally suffi- 
cient (whatever may be the suspicion) to convict four of these six 
prisoners of deliberate and wilful murder and the other two of pri- 
vity thereto ; and 1 propose that they be all released. 

Eemarks by the Nizamut Adaivlut. — (Present: Messrs. G. Loch 
and H. V. Bay ley.) The evidence against the prisoners consists of 
their voluntary confessions before the police darogah, in the pre- 
sonoo of th(' deputy magistrate on 4th August, and again before 
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the deputy magistrate in his cutcJierry at Nugwan on 7th idem, 
and the depositions of certain witnesses, who saw tlie deceased 
on his way from his own house to that of the prisoner, Madhub 
Sect, No. 13, whom he accompanied to the house of Kughoo 
Dey and Hurree Dey, prisoners Nos. 11 and 12, and by whom he 
was seen at their house, smoking and talking on the night of 
the murder. The additional sessions judge discredits the whole 
evidence ; and considering the confessions not to have been giv- 
en voluntarily, he notices that the deputy magistrate, in his 
report, states that the parties at first denied the charge, but on 
heing urgently asked by him and the dnrogah, confessed tlieir 
participation in the murder. He accordingly, witli reference to 
these and other reasons in his letter above, recommends tliat the 
prisoners be acquitted. This Court called upon the deputy ma- 
gistrate to explain his proceedings, and wliat he meant by the 
expression “ and from the explanations* now 


* From tile Register of the Fizanmt AdawLut^ lo the additional sessions 
judge^ Mid napore. No. 33, dated 20/A January^ 1857. 

Tlic Court, having had before them your letter No. 4, dated the 4tlt 
ultimo, referring the trial of Souadhur Sahoo and others, charged with 
wilful iminler, would wish you to forward the following extract from your 
rc})ort, tlirough the magistrate, to tlie deputy magistrate, for such explana- 
tion as liii may wish to olfor on the jKuiits noticed by you, and submit the 
same, with your opinion thereon, for the Court’s orders. 

Fd’tract. — On the 4th August, are dated the confessions of all the pri- 
soners taken before both the darogah ami the deputy magistrate, tiie e(»i- 
ftvssions having been made on the prisoners being urgently asked lo make 
them by the darogah and deputy magistrate together ; but the durogaJj 
makes no mention of the deputy magistrate’s presence on the oeeasion. 
Tlu? prisoner Nugwan’s coufessions were made on 7th zVugust. If the 
prisoners’ coufessions wHirc made iu the deputy magistrate’s presence; at 
llliugur, >v'hy w'as a settond confession required from the prisoners ? Tlie 
prisoners bet'orei me liave denied both their guilt and the truth of their 
])reviou9 admissions. They say they were tlogged into making them by 
t\vo of the deputy magistrate’s chuprassics to his knowledge, by his orders, 
and as it w'ere in his presenee ; but this I of course cannot believe, al- 
t-lunigh it may have been ]>ossible enough the police did soinelhing to the 
prisoners to make them, after first dcnyuig tlieir guilt, to confess it by 
being “ urgently asked” to do so. What the prisoners had confessed in 
the “ mofussil” the deputy magistrate btung by, they could not of course 
repudiate tlu’oe days later before tliat otlieer when sitting iu liis eourt at 
Nugwan. 

From the additional sessions judge of Midnapore^ to the register of Sadder 
Nizamut Adaivtal, dated Jiardwan, the VHh February^ 1857. 

With retereiu^e to the Court’s letter No. 33 of the 20th ultimo, I beg 
herewith to Ibnvard in original the explanation of the deputy magistrate 
of Nugwan, called for thoroiu, whieh was only received this morning. 

From the deputy magistrate of Nugwan^ to the magistrate of Midnapore^ 
ramp Contain the 5/A February^ 1857, No. 40. 

Witlj reference to the letter of the additional sessions judge, dated the 
28th ultimo, No. 3, 1 have the honor to state that i considered the confes- 
sions of the prisoners to be genuine and voluntary, and 1 was not aware 
VOL. VII. PAUT 1. 2 N 
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submitted ; it appears that no improper influence to obtain tlie 
confessions was used, and tliat they were given voluntarily ; and 
that the deputy magistrate’s presence and the manner in which 
he superintended the inquiry, were sufficient to prevent any 


that they were under the influence of any harsh treatment, nor did the 
prisoners make any representation to me on the subject. As the conflis- 
sions of the prisoners in the mofussil were recorded by the darogali in my 
presence they wore not considered as foujdary confessions, and I theri> 
fore thought it necessary to take their confessions again in court on my 
return to Nugwan. 

Eesohition of the Nizamut Adawlui. — (Present : Messrs. G. Loeli and H. 
V. Bay ley,) No. 110, dated 13th February, 1857. The Court direct with 
reference to the explanation above recorded, tliat information be called for 
from tlic deputy magistrate of Nugwan, to be suhmittid through the usual 
channel, but without any delay, on the following points. The deputy 
magistrate says in his abstract of information in the calendar in this case, 
that he and the darogah, on the prisoner’s first denial, again un/enfli/ ash d 
them (the prisoners) ; and all of them, except Debec Mahitee confessed 
their guilt. What is meant by the expression urgently asked / What 
exactly was said to the prisoners either by the deputy magistrate or tint 
darogah ? at what time of the 3rd August did the deputy magistrate 
arrive at the spot? and if the darogah had ill-used the prisoners, was the 
deputy magistrate in a position to have discovered it, and how? How 
much of the darogah’s proceedings were (conducted in his (tlie di'puty 
magistrate’s) presence ? and w'as he in a position to prevent any ill n^agi^ 
towards the prisoners by his own chuiirassies or others at his own court ? 
A reply on all these points is required, as soon as possible, in the fulJ(‘sfc 
detail, and the most explicit terms. In fact the deputy magistnilc is asked 
to state, and to shew, that the confessions were perlecl ly voluntary and 
genuine in the poli(!e, and the police proceedings correct in (‘\ erv way ; 
and that he was in a position to be ahh^ to certify these facts from his 
presence on the spot, and his pers(>nal knowledge. 

From the dejmtg magistrate of Ftigtran to the magistrate of Midnaporp^ 
ramp Degpaul^ the 11 th Fehmarg, 1857, Fo, 50. 

With reference to the resolution of the j>residency Court ofNizamut 
Adawlut, dated the 13th instant, a eojiy of which has been sent to mo 
direct from the office of the register, I have the honor to state that on my 
arrival at the spot 1 called the prisoners in my presence and cursorily 
asked them, if they had committed the murder or knew any thing about it, 
and on their answering in the negative they were made over to the burkuii- 
dazes in whose custody th(*y wore. J then orally cxamim*d the prosecutrix 
and her witnesses, by whose statements it appeared that the deceased was 
seen about the evening previous to the murder proceeding in the direction 
of Bogur, the village where the defendants resided. Some of the witnesses 
stated that they saw deceased going with prisoner Madhub Sect, on the 
night of occiirrenec towards the liouso of prisoner liughoo Dey ; other 
witnesses said that thev saw him afterwards sitting in the house of j.)ri- 
Boncr Rughoo Dey. Even the wives of the prisoners Madhub Sect and 
Bhetoo Seet, deposed that in the evening of oecmrrence the deceased went 
to their house from whence lie was taken by their husbands to tlie house 
of Hurree Dey, prisoner, and that their husbands returned after mid- 
night witli wet clothes and went to bed without taking any food. On 
the score of these statements, w hich bore an air of plain truth, I again called 
the prisoners in my presence, and asked them to tell the truth, as the wives 
of prisoners Bhetoo Seet and Madhub Seet, liad already disclosed the foots, 
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improper means being resorted to by the police to get at the 
truth. 

The judge considers the story related in the confession of the 
])risoners as unworthy of credit. He considers it unlikely that 
six householders of Bhiigur should have no means of stopping 
the depredations of one solitary burglar, but by enticing him to 
their village, being seen in public with him there, and then put- 
ting him to death. But when the circumstances, as detailed in 
the confessions, are considered together, the story is not so very 
improbable. The deceased was a notorious bad character, (this is 
stated even by his wife,) and apparently the terror and annoyance 
of the country ; the houses of the prisoners Rughoo Dey and 
I\rurkund Doss had been several times entered, and property 
stolen by (as was supposed) the deceased. Though frequently 
a}>})rehended and sent in, the deceased always seems to have 
esca})ed conviction, and the prisoners, one of whom, Madhub 
( -howkeedar, had been threatened by him, may have determined 
to kill him, in the hope that his death would be consider- 
ed by the community a good riddance, and no questions be 
asked. 'J'hey may therefore have concealed their ill-will ; and 
agreed to pay him something to secure their property from his 
further depredations ; but took the opportunity of his visiting 
the house of llughoo Dey to demand such payment, to set upon 
and murder him. 

In his confession both to the darogah and deputy magistrate, 


wliioh corroborated the statements made by the prosecutrix and her wit- 
iiesso. The diseovery of their secret, made by the wives of prisoners, 
JJlictoo Sect and Madhub Sect, so much dejected them that they tliought 
it no longer possible to (conceal the truth, and they aceordingly confessed 
ttieir guilt. The confessions of the prisoners were )>erfcct]y voluntary 
aiul genuine, and not the ctfcct of any ill-usage, as one of the prisoners 
iiained Hurrec Dey, told me to ao(*ompany liim to Jiis house, wliere he 
would show the exact a])ot on which the deceased was killed and point out 
tlu’ )»icce of wood with which the neck of the deceased was pressed. The 
darogah and myself proceeded to the house of the prisoner accompanied 
by several respectable witnesses and the prisoner himself. The prisoner 
showed the spot where the deeeased w'as dc]>rived of his life, and where his 
dead body was tied up for removal, and be also gave up the letlml weapon. 
1 do not exactly rcmemlHjr the time of my arrival at the spot, but I believe 
it was about 8 or 9 o’clock a. m. The examination of some of the witnesses 
and the confessions of all the prisoners were committed to writing by tho 
darogah during the time I was on the spot. I hope the above explanation 
will be deemed satisfactory by the Court on all points. I beg respectfully to 
observe that to call into quest ion the lioiicsty of the proceedings of a judi- 
cial otUcer merely on the bare assertions of prisoners, whose interest it is 
tc bring in such exculpatory ])loa8, is unjust, and will destroy tlie confi- 
dence hitherto reposed in them bv the pubUc, who will be very cautious 
and hesitat ive in giving any clue for tho future. 

T beg to request that you will kindly submit this explanation through 
the usual channel to the Nizamut Adawlut. 
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Sonadhur, prisoner No. 10, distinctly admits that he and Bhee- 
too Seet, prisoner No. 14, murdered the deceased by pressing 
liis throat with a piece of wood till he died, while the others 
held him down ; and that then he and the others carried the 
body to the place where it was found the next morning. The 
prisoners Nos. 11 and 14, who confess to complicity, agree that 
Sonadhur No. 10, was one of the parties, who helped to strangle 
the deceased ; but they differ as to the other ; Hurree criminat- 
ing Madhub Seet, prisoner No. 13, and Bheetoo criminating 
Huree, No. 11. Madhub Seet Chowkeedar, prisoner No 13, ad- 
mits to having been present, when the murder was committed, 
and states that Huree, prisoner No. 11, alone strangled the 
deceased, who had been caught wliile attempting to commit a 
burglary ; that neither Sonadhur nor Bheetoo were present ; 
(though this statement is contradicted by the confessions of 
those prisoners, as also by this prisoner’s confession to the deputy 
magistrate ;) that he swore not to tell any one of what had 
occurred, and that Rughoo, No. 12, Mahkund No. 15, and Huree 
No. 11, disposed of the body. The prisoners Npfi, 12 and 15, 
acknowledge being privy to the murder. 

There is, no doubt, as remarked by the additional sessions 
judge, considerable difference in the statements made by tlio 
prisoners in their confessions ; but the difference is such as 
might be expected when parties, confessing their own complicity 
in a crime, endeavour to put off* the responsibility of being the 
principal, on some other of their number. In such cases, how- 
ever, their confessions, notwithstanding many discrepancies, 
may be received as proof against themselves, in regard to wliat 
tliey admit, if shown to have been made voluntarily. We see 
no reasons to reject the statement in the confessions in the 
present ease ; and believe them to contain generally a true 
statement of the facts of the murder, and of the parties engaged 
in it. The evidence of independent parties, and of the eon- 
fe.ssing prisoners, tallies as to the circumstance of deceased's 
troublesome character, as to the deceased having gone to Rughoo 
and Hurree’s house in the previous evening, as to the place 
where the corpse was taken, and where and how it was foumi. 
We believe also tlie confessions to be voluntary, with especial 
reference to the deputy magistrate’s explanations. 

As the murder appears to have been most deliberately plan- 
ned and executed, we consider it necessary to pass a sentence of 
capital punishment on Sonadhur Sahoo, prisoner No. 10; and 
convicting Huree Hey, prisoner No. 11, Madhub Seet, No. 13, 
and Bheetoo Seet, No. 14, of being accomplices, we sentence 
thorn to imprisonment for life in transportation beyond sea; 
Rughoo Dey, prisoner No. 12, and Markund Doss, prisoner No. 
15, convicted of privity, to seven years* imprisonment with 
labor and irons. 
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In reference to the conclusion of the deputy magistrate’s 
letter of the 17th ultimo No. 50, we observe that the enquiries 
of tliis Court were not made to question the honesty of a judi- 
cial officer ; but with a view to satisfy ourselves that from his 
})»)sition and proceedings on the spot, he had the means and op- 
portunity of preventing any mal-practices of the police, in re- 
gard to the confessions of the prisoners, and the statements of 
witnesses. 


Present : 

0. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT AND GOONANUND DOSS 
versus 

RUTTUN SINGH (No. 1,) KUNHTAH SINGH (No. 2,) 
AND PHOOLAH SINGH (No. 3.) 

Our ME CiiABOED. — Dacoity with severe wounding on the 
night of 20th July, 1850, in the of Moliunt iiunwarry 

Doss in moiizah Cliurout and in which Surroop Doss and six 
others were severely wounded. 

Crime Established. — Dacoity with severe wounding of 
seven persons. 

Coin 111 itting Officer. — Mr. H. Richardson, magistrate of 
Tirhoot. 

Tried before the Hon’blc Robert Forbes, sessions judge of 
Tirhoot, on the 3rd November, 1856. 

Me murks hg the sessions judge . — The prisoners (and six 
ot hers ae(juiUed) were charged with committing a dacoity with 
severe wounding on the night of 20th July, 1856, on the 
mihul of Mohunt Bunwarry Doss, in mouzah Churout and in 
which Surroop Doss, and six others were severely wounded, 
and conformably to Construction 750, the case appears to be 
correctly described as a dacoity, 

Inrorination of the affair was given at thannah Jaley on the 
21st July or day following its occurrence by Eshree, witness 
No. 14, Gorait of mouzah Churout, who, however, not having 
himself witnessed tlie robbery could not in his information, 
name any of the persons concerned in it. 

The joint-jirosecutor with the Government is the Adhikaree 
or manager of a muth in mouzah Churout, distant about one 
coss from mouzah Bulwah were the prisoners Ruttun Singh and 
Kunhyah Singh, who are Sikhs and brother-in-law, reside, and 
it appears from the record and evidence adduced that the pro- 
secutor, Goouanund Doss, being on the night of the 20th July, 
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at the usthul^ though in a separate part of the building from 
“■ that to which the robbers came, about midnight, some twenty 
or twenty-two persons armed with guns, swords and sliields and 
among the number eight or nine Siklis known to be sucli from 
their yj eoxiwg jatuflieeas or breeches, and having their long hair 
and beards concealed with clotlis tied round them and ten or 
twelve people of this country, entered the mthul by a window 
at the back of the building which they opened, on which several 
persons inside, some Nigabans, and some Byragees, gave the 
alarm, and before the villagers could arrive the robbers wouiid- 
ed seven persons, all more or less severely, viz., the prisoner Itut- 
tun Singh was seen to strike Bhatoo Kewut (witness No. 3,) 
with a sword on the right shoulder, the prisoner Kunhyah Singh, 
Sham Eae (witness No. 2,) with a sword on the left che(ik, and 
the prisoner Phoolah Singh, Surroop Doss, (witness No 1,) also 
with a sword on the left arm, and as the latter prisoner was 
retreating with the other robbers, Pullut (witness No. 7.) 
struck him a blow with a lattee on the head on which the rob- 
ber turning round dealt the witness another blow, which 
wounded him on the web of the thumb and forefinger of the 
left hand, on which a scuffle ensued between them, and thougii 
the prisoner still used his sword, the witness did not let liim go 
until the villagers coming to his assistance, the robber was 
secured. Tliree other persons Rarndyal (witness No. 4-,) 
Bheechook (witness No. 5,) and Hurree Singh (witness No. 0,) 
also received sword-wounds’ from some of the robbers, but they 
were unable to swear by whom they had been struck. 

The arrival of the villagers prevented any property being 
carried ofl‘. 

Be.sides the testimony of the seven wounded men, the evidence 
of six other persons eye-witnesses (Nos. 8 to 13,) establishes 
the guilt of the prisoners. Four of tliem (Nos. B to 11,) de- 
posed to having both seen all three prisoners striking the per- 
sons whom they have above been shewn to have wounded and 
also the seizure of the j)risoner, Phoolah Singh, after he had 
wounded the witness Pullut. The otlier two (Nos. 12 and 13,) 
though they did not actually see the wounds inflicted by the 
prisoners, Kuttun Singh and Kunhyah Singh, yet they arrived 
in time to see six of the persons lying on the ground and to 
witness the ca])ture of the prisoner, Phoolah Singh, after the 
witness, Pullut, had struck him with his lattee^ and he had in 
return dealt the latter a blow with his sword. 

Three other witnesses (Nos. 15, 16 and 17,) deposed that 
being engaged about 11 o’clock on the night of the robbery in 
watching their fields near the road-side, they saw the prisoners, 
Ituttun Singh and Kunhyah Singh, and twenty or twenty-two 
people with them, proceeding from the east in a w^esterly direc- 
tion (the road in question leading either to mouzah Churout or 
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to Seetamurree) and on their asking Euttun Singh where he 
was going, he replied to “ Seetamurree,” these witnesses also 
deposing that eight or nine of the above persons were “ Sikhs” 
and the rest, people of this country. 

Three witnesse, (Nos. 19, 20 and 21,) who live in mouzah 
Eulwah in which the prisoner, Euttun Singh resides, depose to 
their knowing that for about ten or fifteen days before the rob- 
bery several “ Sikhs” had been living at that prisoner’s house, 
the last of whom (the chowkeedar of Bulwah) added that in 
going his rounds on the night of the robbery and challenging 
Euttun Singh, tlie latter did not answer, that the Sikhs whom 
he (witness) had before seen there were gone, and that only 
the females inside the house answered his challenge. 

It is also in evidence and not denied by the prisoners that 
Euttun Singh had ground of enmity and probable cause of 
revenge against the prosecutor, Goonanund Doss, in consequence 
of tlie latter having in satisfaction of a decree which he had 
o\)tained against the prisoner, Euttun Singh, in a suit for bond 
debt due by the latter’s father, sold the landed property of the 
prisoner. 

T’he prisoners all pleaded not guilty. Euttun Singh in his 
defence sets up an alibi urging that on the night of the robbery 
he was at a place called “ Koorsaha” (a factory or depot of the 
Eailway (.k)inpaiiy) to substantiate which, he calls three witnesses 
one a Mr. George Collis, junior (an Indo-Briton) employed in 
providing sleepers for the railway and two other servants of his, 
who certainly swear that during all the night of the 20th July, 
the [)risoner was at Koorsaha. For several reasons, however, I 
cannot give credit to what ai)pears to me the suspicious 
testimony of Mr. C'ollis or his servants in the face of much 
more satisfactory and convincing evidence for the prosecution. 

jFirst. j\Ir. (Jollis cannot be considered a disinterested wit- 
ness, for while he himself admits that he has known the prison- 
er since 1842 and has had dealings with the prisoner’s father 
and the prisoner himself, states that he went to Koorsaha on 
the occasion under reference to receiva money from Mr Collis ; 
it appears from copy of a proceeding of the moonsilf of Jaley, 
dated 2nd February, 1850, that in the above execution of decree 
case when the prisoner Euttun Singh’s property was about to 
be sold in satisfaction of the prosecutor’s decree, Mr. Collis 
came forward as objector pleading purchase by a prior bill of 
sale of the share under objection from the prisoner’s father, but 
his objection which had been first struck ofi'as beyond time on 
the 6th March, 1855, on being again brought forward was on 
that ground disallowed by the Moousiff on the above date. 

Secondly. While it is not satisfactorily explained why the 
prisoner remained, as he is stated to have done, 8 or 9 days at 
Koorsaha in Mr. Collis* absence, waiting for his return, the latter 


1857. 


March 7. 

Case of 
Ruttun 
S iNOH and 
others. 



282 CASES IN THE NIZAM CT ADAWLUT. 


1867. 


March 7. 

Case of 
Ruttun 
SufdH and 
others^ 


deposes that he last saw the prisoner at sunset on the evening 
" of the 20th and can only conclude that he remained all night 
at Koorsaha from hearing and recognising his voice with that 
of others singing about II or 12 o’clock. 

Thirdly, Although his servants depose that Mr. Collis oc- 
casionally held cutchery on Sundays and did so on the 20th 
July, that too seems questionable and unlikely. 

iburthly. The prisoner, Ruttun Singh, a Brahmin, is stated to 
have put up during his several days’ stay at Koorsaha with Mr. 
Collis’ servant “ Kamdoss Khansama” (witness No. 22) who also 
calls himself “ bearer” and is of the “ JIujjanC' caste, and the 
latter being asked whether there were no servants at the lactory 
of higher caste than himself replied that there was a rajpoot 
peyada and the moonshee and khezanchee of the Kait caste, 
under which circumstances it seems strange and improbable 
that a high caste Brahmin Sikh would, in preference put up for 
several days and nights with a Hujjam ! 

Fifthly, I cannot but think that had Ruttun Singh (witli 
whom Mr. Collis appears to be on terms of intimacy), really 
been at the factory on the night of the 20th J uly and so many 
days before some other and more respectable servants or amlak 
of the factory (such as the moonshee or khezanchee above men- 
tioned) must have known of it particularly if, as is alleged, 
Mr. Collis held and the prisoner appeared in cutchery on the 
Sunday, and that they would have been cited to prove it. 

The defence of the prisoner, Kunhyah Singh, is that he came 
from his home in Patna to Mouzah Bui wall, where his father- 
in-law lives, to take his wife home, accompanied by five other Sikhs 
(among those committed), but he only called witnesses to speak 
to his previous good chiu’acter. 

The defence of the prisoner, Phoolah Singh, is tantamount to 
an admission of his [wcsence at the on tiic night of 

the robbery and pleading only that he was unjustly seized, his 
sword, shield and money taken from him and himself beaten, he 
called no witnesses. 

The recognition of the prisoners, Ruttun Singh and liis bro- 
ther-in-law, Kunhyah Singh, and of the prisoner, Phoolah Singli, 
after he had been captured and the severe wounding of four of the 
witnesses by those prisoners (three others having been wounded 
by the robbers) are in my opinion clearly and conclusively esta- 
blished by the evidence for the prosecution, which I consider con- 
sistent and credible throughout, while the very probable cause 
of the outrage, altogether unprovoked and quite unjustifiable, is 
also satisfactorily exj)lained, there being no more variations in 
the convicting evidence and those not material than might be 
expected to occur in such a case without atfeeting the general 
credibility of the witnesses. As such testimony is not to be* 
impeached by the suspicions and as it appears to me improbable 



CASES IN THE NTZAMUT ADAWLUT. 283 

evidence brought forward to prove an alibi for the prisoner 
lUittun Singh, the deleiices of hc»th the other prisoners being to 
no purpose and the evidence adduced by one of them in no de- 
gree exculpatory, those prisoners and the prisoner, Phoolah Singh, 
liavc been convicted of the crime charged, and sentenced to 
imprisonment for 10 years with labor and irons. 

Remarks by the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bayley.) Counsel for prisoner, Mr. K. Norris; 
Counsel for Government, Baboo Siimbhoonath Pundit. 

The evidence against the prisoners consists of the recogni- 
tion of tliem by moonlight by prosecutor and his witnesses ; 
some of whom were wounded by the prisoners ; and of their 
having been seen with a body of others going in a direction 
leading to prosecutor’s residence, about 11 p. m. of the night of 
the occurrence. 

The jdeas of the counsel for the prisoners are ; firsts that the 
recognition is not satisfactorily proved ; secoyul^ that the alibis 
are so. 

It is urged on iXxa first point, that the prosecutor admits that 
the dacoits had their faces bound in cloths ; that there was only 
moonlight for recognition ; that there must have been much 
terror and confusion to prevent clear recognition ; that the tirst 
information to the thannah by Isree, chovvkcedar of the village, 
stated all other particulars in accordance with what the reconl 
now shows, but although he mentioned that he derived his 
information from the chowkeedar of the muth itself, he (the 
villaye chowkeedar), never named any one of the dacoits to the 
police, but said that the attack had been made by persons un- 
known ; that witnesses to the facts Nos. 8, 9, 10 and 11, stated 
to the police that they came up from the village, while they 
stated to the magistrate that they slept at the ; that 

prosecutor and some of the wounded witnesses speak of the vil- 
lagers having come up after the wounding had rendered those 
witnesses insensible; while the villagers on the other hand 
stated that they actually saw the wounding ; that the witness 
Bheechook, No. 5, did not identify prisoners Nos. 1 and 2, be- 
fore the magistrate, and stated before the sessions judge that he 
did not identify any ; that the enmity of prosecutor to prisoners 
Nos. 1 and 2, was clear on the record ; tliat most of the prose- 
cutor’s witnesses are his servants and under his influence ; that 
their deposing with one voice as to identifying prisoners. Nos. 
1 and 2, should be regarded with much suspicion on that ac- 
count even ; lastly, that this Court in weighing the character 
of the evidence for the prosecution would find it too unsatisfac- 
tory to warrant a conviction. 

The Government pleader in regard to these pleas has urged 
that every petty contradiction or difficulty in evidence in a case 
of this nature is not to stop the course of justice ; that the es- 
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sentirtl facts, aiul the identification of prisoners Nos. 1 and 2, are 
suliiciently proved ; that the first information of Isree Chowkee- 
dar of the village, and not of the muth, would naturally be of 
the main occurrences, leaving the identity of the supposed cri- 
minals to bo proved in due course ; that the coming of the vil- 
lagers was deposed to as a matter known to, but not as specifi- 
cally and individually seen in each case by each wounded witnes.s ; 
that the villagers* evidence was quite independent, and naturally 
the nearest and best after that of the wounded men ; that 
though there had been formerly suits in the courts between 
prosecutor and prisoner No. 1, the result was that the latter had 
l)cen ousted from his land, and had every motive to gratify 
revenge in the manner this dacoity would admit of, while the 
})rosecutor had nothing further to gfiin, and no motive of re- 
venge to gratify. 

On the second point, the alibis, it is urged for the prisoners 
that if Mr. Collis had even an interest in the lands of prisoner 
No. 1, that fact would not warrant the presumption of perjury ; 
that Mr. Collis’ evidence was given in a clear straightforward 
manner; that probabilities must be weighed in this matter; and 
that when it was sworn by Mr. Collis that prisoner. No. 1, had 
been seen by him at sunset, had been heard by him at 11 P. M. 
and had been seen by liim next day at sunrise, it is most im- 
probable that that prisoner could have committed a dacoity that 
same night at 12, at a place 16 miles off Mr. Collis’ abode. 
The counsel added that planters frequently hold cutcheries on 
Sunday ; that the prisoners being Sikhs, were not so particu- 
lar as to the persons with whom they eat and lodged, as otluu* 
Hindoos ; and that Mr. Collis was the best evidence on the re- 
cord, and should be preferred. 

The Government pleader urged that when it was clear from 
Mr. Collis’ own statements that he was so far interested for 
prisoners that he helped in preparing p('titions for them, his 
evidence could not be considered impartial ; that the prisoner 
No. 1, pleads that he went to Mr. Collis for [layment of money, 
staid ten days waiting to see Mr. Collis, with that object ; yet 
the result of his visit is nowhere stated or shewn, in support of 
his plea of it ; that in regard to prisoner No. 2, his going to 
the house of prisoner No. 1, as stated by himself, for the main 
matter in a marriage ceremony, and one requiring the presence 
of prisoner No. 1, without ascertaining that the latter was at 
home, while the other Sikhs (committed prisoners) going 
with him, prisoner No. 2, to prisoner No. I’s merely as friends, 
should find it necessary to remit money to their families, whom 
they had just left, and to whom they were about to return, 
were facts obviously most improbable, while at the same time 
they were facts stated by the prisoners themselves. 

We do not find sufficient reason to interfere. In regard to 
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tlie general evidence for the prosecution, the attack and wound- 
ing of the seven men is clearly shewn. We think too it is also 
satisfactorily shewn that prisoners Nos. 1 and 2, were identified 
by the men whom they wounded, and who were inmates of the 
usthul. The wounds were sword and lattee wounds, and the 
necessary proximity, and moonlight together, would admit of 
such identification. It is also in evidence that the prisoners 
wore in the habit of visiting the mthul, and lived one coss or so 
off. We do not think that the evidence of the villagers is to be 
rejected on account of the alleged difference in their statements 
to the police, the magistrate, and the sessions judge, as to their 
having come up from the village, or slept at the usthul ; for this 
difference only exists in the case of one witness Ramoodeen, 
No. 8, Further the alleged inconsistency in the evidence for the 
j>rosecution as to the wounded men deposing that the villagers 
came up after they (the witnesses) were insensible, while if insen- 
sible, they could not have seen the villagers come up, is not of 
tluit nature to vitiate the whole main evidence in a case of this 
kind, as to the other circumstances of it, which are all supported 
by the fact that Phulah Sij)gh, prisoner No. 3, (since dead,) who 
it is admitted, was with prisoner No. 2, and other Sikhs at the 
house of [)ri6oner No. 1, on the night of and previous to the 
dacoity, was wounded and captured in the affair. Tlie deposi- 
tions in regard to his identity and wounding, and whom he 
wounded, being corroborated by this, may be the better trusted 
as to the identity of the prisoners Nos. I and 2, under all the 
circumstances of this case. 

As to the alihi of prisoner No. 1, the recognition of a native’s 
voice singing with others 100 feet off at night, is a matter of 
too uncertain a nature to justify its being proof of the alibi. 
Then from sunset of Sunday to sunrise of Monday would 
alford time for a man to go eight cosa, commit this crime at 
night, and return by morning. And this plea must be consi- 
dered not only by itself, but in connection with the credit to 
be given to the evidence for the prosecution generally. There 
is no proof of the alibi of prisoner No. 2, nor has any sufficient 
reply been made to the objections of the Government pleader 
in regard to this plea on the part of that prisoner. 

We r(‘ject the appeal. 
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(No. 1,) AKE GOPAUL GHOSE 
(No 2.) 

Crime Charged. — No. 1, rape on the person of the prosecu- 
trix, Lukhoemouy Bagdeenee, No. 2, aiding and abetting in tlio 
above crime. 

Committing Officer. — Mr. H. Stephen, deputy magistj:ate of 
Serampore. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Prisoner con- Booghly, ou the 23rd December, 185(5. 

victed j the di- Remarks hy the additional sessions judge . — All the parties 
rijct cireuin- live at the village of Narainporc, and the prosecutrix is a widow 
stantial evi- about twenty-five years of age, residing with her rnotiier and 

*^^iroLcutioTr evening of the 4tli July last, 

moon being close to the liorizon, and about to set, the pro- 
fieiit. secutrix was returning home from Sonatim Koloo’s house, in 

the same village, where she had been to puruhase some milk, 
when the two [)risoners came up behind lier, forcibly dragged 
her under a clump of trees ; and while the second prisoner 
Gopaul held her down, the first prisoner Siieeboo forcibly ravish- 
ed lier. Gopaul made an attempt it appears to press a cloth over 
her mouth to prevent her giviijg an alarm, but having also to 
hold her down by the arms the attempt was only partially 
suecesslul, for her screams and cry for rescue were heard by 
il»ree of her neighbours who were loitering on their way home 
on the edge of a tank, a very short distance only from the spot. 
These three men, the witne.sses Nos. 2, 3 and 4, hiistened to 
the place ; discovered both prisoners in tlie act; and, on their 
attempting to make off, detained them. The next morning 
the prosecutrix reported the matter to the policeman in charge 
of t\m phauree close by, and he on the 23rd Assar, or 5th July, 
wrote to report it to the thannahdar, the prosecutrix proceeding 
herself with the report to the thannah. After an investigation 
had been made, the parties seeing probably that the case was a 
clear one, wished to adjust the alfair, but the deputy magistrate 
and sessions judge refused to allow it to be compromised. 

The prisoner, Sheeboo, declares he has been in the habit of in- 
triguing with the prosecutrix; and that she has quarrelled with 
him for not paying her sutliciently- ; and has now tried to re- 
venge herself; but 1 am not at Jill inclined to believe in the lijst 
place there had been previously any criminal intimacy between 
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the parties, while in the second the disagreement resulting from 
its rupture is unknown to all in the village, whether witnesses 
for the prosecution or for the defence. This prisoner now fur- 
ther (before me for the first time) declares he was at Echapore 
at the time in question, and has cited witnesses to prove this ; 
but Echapore is close by Narainpore, and the prisoner could 
have been easily at both places in the same half hour. The se- 
cond prisoner, Gopaul, admitted both at the thanliah and before 
the magistrate that he and Sheeboo had met the prosecutrix on 
the evening in question, and that Sheeboo lutd taken her into 
the clump of trees, and had had connection with her, he, Gopaul, 
looking on all the time ; but he never admitted the rape. Now 
lie repudiates his former statement and simply maintains he is a 
person of good character, who would not commit such an offence 
or witness its being committed. 

Tlie law officer concurs with me that the prisoner, Sheeboo is 
guilty of the rape, and the prisoner, Gopaul of aiding and abet- 
ting ; and 1 recommend each prisoner be sentenced to four years’ 
imprisonment with hard labor in irons. 

Remar kshj the Nizamut Adawlut. — (Present ; Messrs. G.Locli 
and H. V. Bayley.) In this case, the prosecutrix and witnesses, 
Nos. 2, 3 and 4, clearly and consistently depose to the facts. 
1'he chowkeedar, witness No. 5, contradicts so much of their 
statement as refers to those witnesses making over the prisoners 
to him on their seizure. But wo do not think this vitiates the 
evidence for the prosecution ; because it is clear from the record, 
that the complaint was immediately made to the ghatee burkun- 
daze ; and that the chowkeedar then informed him of it, as of a 
rape. The cirowkeedar moreover did not depose at the magis- 
trate’s court ; and the record shews there was an endeavour to 
liusli up the matter. We do not think Sheeboo, prisoner No. 
1 , substantiates liis alibi ; or that it is incompatible with his 
committing the offence charged. Prisoner No. 2, admits to the 
magistrate his presence within four cubits, and his seeing the act ; 
although he states that the woman consented. His statement 
at the sessions is the reverse of this* ; and he says that his pre- 
vious one was tutored. 

We sentence the prisoners as recommended by the sessions 
judge. 


1857. 


Miirch 9. 

Case of 
SneEBOO 
Ghose 
and others. 
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PUESENT : 

G. LOCH AND H. V. BAYLEY, Es<is., Officiating Judges. 

GOVERNMENT and ANOO BISWAS 
versus 

JesBore. SOBIR BISWAS. 

1857. Crime Charged. — Having, in the month of January or 
February, 1856, corresponding with Magh or Falgoon, 1262, 

March 9. forged a kahooliat, purporting to have been given by 

Case of Kabil Biswas, the father of the plaintiff, Anoo, to Tariniehurn 

Soiua Sircar, at an dMuxxiiXjumma of Rs. 8-8-6. 

Biswas. Crime Established. — Forgery. 

Appeal re- Committing Officer. — Mr. E. W. Molony, officiating magis- 
jectcd. Pri- trate of J essore. 

souer convict- Tried before Mr. E. Jenkins, officiating sessions judge of 
ed of forgeY* Jessore, on the 8th of August, 1856. 

senL^of *ro«e Jtemarlcs hg the officiating sessions judge, — Under the provi- 
cutor invcdidl sions of Act 1. 1848, the case was made over to the criminal 
authority by the moonsiff of Kaloopole, in whose pre.sence the 
accused disclosed (when giving his deposition as a witness cited 
to attest the execution of the document, now shown to be a 
forgery,) that he wrote the forged document and the names of 
the subscribing witnesses, being urged to do so by a gomashla, 
Brijooy Dutt, in whose service he was at the time. Tiie forged 
document, marked A is before the court. It purports to be a 
kabooliat^ dated 25th Jyet, 1251, of one Kabil Biswas, father 
of complainant, acknowledging a tenure of Rs. 8-8-6, under one 
Tariniehurn Sircar. The names of witnesses to the execution 
are inserted, including that of the prisoner. 

The evidence on the part of the prosecution consists in tlm 
testimony of several respectable witnesses, wl^o affirm that the 
complainant never did hold any tenure under Tariniehurn Sircar 
and that the lands he does hold are the property of other parties 
named. There are likewise the depo.sitions of witnesses, Nos. 1, 
2 and 4, who were present at the prisoner’s confession before 
the magistrate, and whose evidence as to the confession being 
voluntary cannot be impugned, as the prisoner in this court, 
though he pleads not guilty^ admits in his defence that ho did 
write the forged document and affix to it his own name as a 
subscribing witness to its execution. 

Tiio prisioner is defended by counsel and has cited two wit- 
nesses for the defence. The witnesses were in attendance, hut 
the prisoner desired that tin? evidence of only one witness, 
No. 11, should be taken down. This witness states tlie prisoner 
was in th< service of Brijooy Dutt. 
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Tl»e prisoner’s counsel urges in defence that there is no evi- 
dence to convict the prisoner of having forged the name of 
Kabil Biswas, that his confession before the magistrate only 
admits that he wrote the forged document and the names of the 
subscribing witnesses (deceased persons) much against his will 
and only at the repeated desire of his master, Brijooy Dutt, and 
that the fact that through the information the prisoner himself 
spontaneously gave, when cited as a witness to prove that the 
1‘raudulent document was genuine, the forgery was discovered, 
which itself shows he never could have h^ any fraudulent 
intent when writing the forged document. It is further urged 
that the cliarge was not preferred by the party to it and that 
the accused is entitled to his release as the commitment was 
bad in law. (See Nizamut lleports, dated 4th February, 1854, 
page 158, in the case of Ishurchunder Rae and others.) 

The mere point that there is not evidence on the record to 
prove that the prisoner completed the forgery by affixing the 
name of the party purporting to have signed and given the 
deed, does not, I consider, exonerate him or in any way lessen his 
guilt. It is a principle of law on forgery that though several 
may combine to forge an instrument and each execute by him- 
self a di.stinct jiart of tlie forgery and they are not together 
when tlie instrument is completed, yet they are nevertheless all 
gmlty as principals. The illegality of the commitment, 1 do 
not in any way perceive, and the mere fact that the complainant 
is now indifferent whether the charge be continued with or not, 
cannot, 1 hold, vitiate the proceedings. 

That the prisoner is guilty of the false making, or “ malo 
of a written instrument for the purpose of fraud and 
(h^ceit and to the prejudice of another man’s right is, I consider, 
fully proved both by the confession in the magistrate’s court, 
the admi.ssion in this court, the existence of the forged docu- 
ment and the various circumstances attending the discovery of 
the crime. That the prisoner committed the criminal act at 
the repeated request of another party is no extenuation of his 
guilt, and that he disclosed the fact X)f the forgery is, I consider, 
more to be attributed to the circumstance that he was no longer 
in Brijooy Dutt’s service and had no particular object to keep 
it concealed, than from any desire to further the ends of justice 
and truth, 1 therefore convict the prisoner on the charge, and 
sentence him to imprisonment with labor in irons for (5) five 
years from this date. 

Remarks by the Nizamut Adawlut, — (Present: Messrs, d. 
Loch and H. V. Bayley.) The prisoner’s appeal is on the ground 
that there is no person as prosecutor ; and no forgery is 
averred by any one in that capacity ; that it is not proved that 
Prisoner wrote the forged writing ; and that there is only 
suspicion that the hand-writing is his. 


1857. 


March 9. 

Case of 
SOBIR 
Biswas. 
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1857. The prisoner to the mairistrato admitted that he wrote all hut 

— the name of Kabil Biswas^ but tliat he did so by his master’s 

March 9. Qj.(Jer, who promised to produce another person under the name 
Case of of Sobir Biswas, if it became necessary to have any deposition 

SoBiK given in court. To the sessions judge the prisoner denied writing 

Biswas, dates and witnesses’ names. 

The case is clearly proved against the prisoner, and he sub- 
stantiates no defence. The guilty knowledge and fraudulent 
intent are both proved from the details of his own statements ; 
and the Court observe that the whole paper appears written 
with one hand, although the name of Kabil Biswas a})j)cars 
somewhat disguised and enlarged. In regard to the legal point 
urged of no individual charging prisoner, a reference to 
Nizamut Adawlut Reports, Volume 4, Part I. 1854, page 454, 
case of Sheikh Kudun, will shew the objection to be invalid. 

We reject the appeal. 


Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs. Officiating Judges. 


GOVERNMENT and POORNANUNDO SURRUNGEE 


Midnapore. 

1857. 

March 9. 

Case of 
Fftta 
Singh 
and others. 

Six prison- 
ers convicted ; 
on strong cir- 
cumstantial 
evidence. Two 
acquitted ; one 
of whom was 
ordered to be 
proceeded 
against under 
Begulation 
VIIT.ofl818. 
Section 10. 


versm 

FUTTA SINGH (No. 5,) MUNGAL SINGH (No. 6,) 
MYAN KHAN (No. 7,) GOORRODUTT SINGH (No. 

8,) MUHTAB SINGH (No. 9,) KABUL SINGH (No. 

10,) MUTEERAM MISSER (No. 11,) and BAHAL 

SINGH (No. 12.) 

Cbime Chaeged, — Dacoity attended with murder and wound- 
ing, &c. in the house of the prosecutor on the 9th Septem- 
ber, 1856. 

Committing Officer. — Mr. G. Bright, magistrate of Midna- 
pore. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Midnapore, on the 11th December, 1856. 

Remarha by the additional sessions judge . — Poornanundoo 
Surrungee, the prosecutor, is a person of considerable wealth and 
influence, residing at Rohinee twenty -six miles south of Midna- 
pore, several members of his family reside with him, and their 
joint residence is composed of detached buildings with a Tha- 
coorbaree adjoining. On the night of the 9th of September 
last, while he was away from home, bis house was attacked by 
a body of eight or nine men carrying hghted torches and armed 
with ])i8tols and swords, who broke into the premises ; rifled the 
“ malkhaneh'' of some 7,000 Bs. worth of gold and silver jewel- 



CASES IN THE NIZAMUT ADAWLUT. 


291 


lery, silver-plate, and other things, besides a large sum in 
money ; shot one person, (who died shortly of the wound,) and 
cut down another, and finally got off* unmolested. The chain 
of evidence which connects the eight prisoners at the bar with 
this offence was gathered at the first from two independent 
sources, and is complete and perfect in every detail and particu- 
lar, owing to the promptitude and intelligence with which the 
matter was taken up and handled by the Haimobundah and 
town of Midnapore police. 

Notice of the dacoity was at once forwarded to the thannah 

at llaimobundah, with the addition that it had been committed 

by vp-country Seikh sepoys; and on receiving this notice the 

darogah of Uaimobundah thannah wrote to communicate the 

circumstances to the sudder darogah at Midnapore. But, before 

this intelligence had become known, five of the prisoners’*' with 

ik -KT ^ aiiothor not r>reaent, had been 

* Nos. 5, 6, 8, 9 and 11. . i ‘ • i. i 

taken up on suspicion at a place 

called Malumcha by the chowkeedar of the place, who had 

found them shirking observation in a house on the outskirts of 

the village. The chowkeedar reported their arrest to tlio 

phauree burkundaz, and the jjhauree burkundaz sent them in 

to the sudder thannah, where the darogah saw, spoke to, and 

released them. The arrest by the chowkeedar was on the 10th 

September, and the prisoners were released again either tliat 

night or the following morning. 

Almost as soon as he had let the prisoners go, the sudder 
darogah received the communication from llaimobundah above 
alluded to, when he at once set to work to recapture tlie six 
men who had been before arrested, as also all others answering 
the description of the suspected parties ; five of the six pri- 
soners of the 10th September, were soon re-apprehended on the 
12th and 13th, and their three accomplices (Nos. 7, 10 and 12,) 
also on the latter date, while lurking about in the neighbour- 
hood of the town of Midnapore, in and about the Gope jungle. 
On some of the prisoners was found a large portion of tlie 
stolen jewellery ; on others cash to a considerable amount ; on 
two nothing. 

The gang were all certainly collected at Midnapore, up to the 

Wts. Nos. 31, 32, 33, 58 and 69. Saturday preceding the dacoity 

which occurred on the night of 
Tuesday the 9th September. That same day (Saturday) they 
crossed, nine in number, the ferry at Kunkurbuttee, which is a 

Wts. Nos. 34 and 35. Midnapore, on the 

road to prosecutor s village. 
That night the party arrived and halted at Chatdhur, six miles 

wts. Nos. 36, 37 and 38. 

from the Kunkurbuttee Ghat, 
and were seen and marked by several persons. They were also 
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March 9. 


Case of 
Futta 
SiNaa 
Mid others. 


seen to leave the next morning going south-west in the direc- 
or. j tion of Rohinee. On Sunday 

Wts. Nos. 39, 40 an . reached and were seen at 

Logurshoolee (or Nodosoolee) sixteen or eighteen miles south- 
west of Midnapore, and eight or ten north-east of Rohinee. 
The following morning (Monday the 8th September,) they were 
w^atched leaving for Rohinee westward, or southwestward. The 
person at whose house they passed the night at Logurshoolee 
(Latchumun bearer witness No. 40,) recognises the prisoners as 
the persons he received at his house that night. On the Mon- 
day morning the party were again seen near Nichinda, which 

is between Nodosoolee and Ro- 
wts. No.. 42 and 43. Witnc-.s No. 42, declares 

lie distinctly recognises the prisoners as the men he then saw. 

The same day (Monday) they were seen at Dliangurree, three 

X- j niiles only from Rohinee 

wts. Nos. 44, 45 and 46. i .i i 

by three persons ; and on the 

following day, (Tuesday morning) at a place called Kashee- 

doorga, which is two miles only from Rohinee, north, and be- 

wx XT 40 j 40 tween that place and Dliangur- 

Wts. Not. 47, 48 and 49. mi x i 7 

rec. The party were asked as 

to where they were going, when they re])lied with abuse. They 

™ .Q were also seen, on the Tuesday 

at a place called Doodkouree 

four or five miles north of Rohinee in the direction of which 


they were proceeding ; and the person who saw them (witness 
No. 60,) recognises prisoner No. 12, as one of the party. 

Where the men passed the night at on Monday has not been 
ascertained ; but the day before the dacoity two of the party, 
separating themselves from the rest, paid Rohinee a visit, evi- 
dently, for the purpose of learning the plan of the house they 
meant to attack, for they went to the prosecutor’s house, and 
got from bis brother some food and permission to rest them- 
selves there. These were prisoners Nos. 8 and 11, who were 
seen wliile paying this visit by witnesses Nos. 1, 22 and 29. 
The first named witness, who was not forthcoming in my court, 
but whose deposition on oath before the magistrate has been 
duly sworn to by the person who took it down, detected the 
prisoners Nos. 8 and 11, on the 8th, while sitting in the Tha- 
coorbaree questioning a child about the premises, and also 
recognised them as with the dacoits, while attacking the house 
the following night. Witness No. 29, saw also the day of the 
dacoity two more of the prisoners Nos. 9 and 10, walking a 
little apart from the village in conversation with three up- 
country men residing at the place. These men have not been 
produced, which perhaps they should have been, as their evi- 
dence, if inclined to be communicative, might have thrown 
further light on the matter. 



CASES IN THE NIZAMUT ADAWLUT. 


293 


After committing the dacoity, the gang at once returned 
with their booty towards Midnapore. They were seen near * 
Choondpara on their retreat towards morning on the 10th 

XT CT A Ro by three persons, one of whom 

Wts. Nos. 50, 61 and 52. ^ j . i i! i. i 

accosted them, when they turned 

upon him and frightened him. On the Wednesday six of the 
nine (three having apparently travelled separately) reached 
Malumcha, six or eight miles north of Kohinee on the road to 
Midnapore, and put up in the Aleenuggur tolaJi at the house 
of witness No. 55, witness No. 54, seeing them go in there. 
Witness No. 55, did not like their appearance, and feared to har- 
bour them, and quietly requested the chowkeedar to get them 
away from his house. The chowkeedar (witness No. 5G) promptly 
attended to the call ; went to No. 55*s house ; and suspecting 
something was wrong about them as they avoided going, as is 
usual with travellers, into the Malumcha bazar, but were ap- 
parently anxious to conceal themselves in the outskirts of the 
villages gave immediate notice of the party’s arrival, and his 
sus})icions regarding them to phauree burkundaz Ramtor 
WuUeel (witness No. 57). 

The burkundaz was on the spot immediately, and on being 
told by the prisoners they were returning from a pilgrimage to 
tJ uggernath en roiUe to Midnapore, at once saw the story was a 
false one, that not being the road for persons so to travel, and 
sent the men with a sufficient guard to the sudder tbannali at 
Midnapore. These were the prisoners Nos. 5, 0, 8, 9 and 11, 
and another not now in custody. At the time all this occurred 
at Malumcha, the news of the dacoity at Rohinee the night 
before, had not been received there. 

All the property found on the prisoners, has been fully and 
satisfactorily recognised as the prosecutor’s ; and the jewellery 
is undoubtedly of local manufacture. On prisoners Nos. 7, 8 and 
10, was found a very large portion of the silver and gold orna- 
ments and jewellery, cloths, &c., plundered from the prosecutor. 
On prisoners Nos. G, 9 and 11, large sums of money ; and besides 
on No. 11, a quicksilver partly defaced image, known to have 
been prosecutor’s. On prisoners Nos. 5 and 12, was nothing ; but 
the former was, it will be remembered, not only with the party 
throughout, but arrested in company with the prisoners Nos. G, 
8, 9 and 11, whih‘ both prisoners were seen with the gang,* and 

« ixr XT oT OQ >io 1 fin recognised afterwards as seen 
• WiU. Nos. 37. 38, «), 43 and 60. them previously. No. 12, 

is besides first cousin to prisoner No. 8. 

The previous history of all the prisoners is to be found in the 
English official correspondence with the record, corroborated by 
their own free admissions, and the defence they made when 
arrested ; and when required to explain their movements and 
how they became possessed of the valuables found upon them 
2 p 2 
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Futta 
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go far to support the case for the prosecution and to fix the 
“ crime charged against them. Prisoner No. 5, when first taken 
up declared he and prisoner No. 11, had come to the Midnaporo 
district for employment, but getting none had got as far as 
Gopeebullubpore (near Malumcha) on their way to Juggernath 
on a pilgrimage, when they were joined hy prisoners Nos. 6 , 9 
and 10, (No. 10 was not, it will be remembered, seized amongst 
the six ;) and the next morning prisoner No. 10, having parted 
company, they were arrested. Prisoner No. 6, gave the 
following account of himself when first apprehended. He said 
all the money found on him was his own, which he had 
saved at Dinapore with his regiment ; that three months ago 
he took leave to go to Juggernath, that he loent there ; and that 
he was returning from Juggernath when he was seized with 
prisoners Nos. 5, 8, 9 and 11 ; prisoner No. 7, also claimed all 
the gold and silver ornaments, jewellery, cash, clothes, pistol 
and sword, found on him as his own. He said he was a dis- 
charged sepoy, and had got it in plunder in the Santhal cam- 
paign. He stated he had come to Midnapore in search of em- 
ployment ivith all the other prisoners^ (it will be remembered he 
was not arrested with those at Malumcha,) and that they were all 
leaving for Calcutta (most probably true) when they were taken 
up by the police. Prisoner No. 8, declared also the womeirs 
gold and silver oriiairients, part of a silver hoolcah, &c. &c., Ibund 
on him, as also the sword was his own j)rivate j)roperty, which 
lie had brought /ro?n home with him from Buttiala ; that he 
was a sepoy on leave; and that he had been to Juggernath 
with prisoner No. G ; prisoner No. 9, said the money and sword 
found on him were his own, that he had been lately a burkun- 
daz on Mr. Ward’s establishment at Hooghly, but had left it to 
go to Juggernath, that prisoners Nos. 6, 8 and 11, joined him 
at Gopeebullubpore, and that he and they were arrested near 
that place as described before. Prisoner No. 10, on whom were 
found a quantity of women’s gold and silver ornaments, a silver 
hookah bottom, a sword, and a pistol, declared the sword only 
was his, and he did not know to whom all the other things he* 
longed. He said he was a discharged sepoy from a regiment at 
Dinapore on his way as a pilgrim to Juggernath, that at Go- 
peebullubpore No. % joined him^ (it will be remembered jirisoii- 
er No. 10, is not one of the six seized together at Malumcha,) 
and had persuaded him to take charge of all the valuable pro- 
perty found on him, (which belonged, said prisoner No. 8, to 
his brother prisoner No. 12,) and to turn back home (to Put- 
tiala) again, when they were seized. They were arrested, it 
will be remembered at different places and not together. Prison- 
er No. 11, was one of the six arrested at Malumcha. He 
claimed the large sum of money (lis. 49,) and the quicksilver 
idol as his own. He was, be said, a sepoy a short time back at 
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Dinapore, but got leave with prisoner No* 12, to go to Jugger- 
nath. They were going through Midnapore to Juggernath, he 
added, when arrested. The road on which the travellers were 
travelling is not the road from Midnapore to Pooree or Jugger- 
nath, but a long way from it. Prisoner No. 12, was arrested 
alone near Midnapore while lurking in the Gope jungle. The 
account he gave of himself when taken up was that he had been 
attached to a regiment at Dinapore, that he had got his dis- 
charge five months before, that he then took service with Mr. 
Ward at Hooghly as a dacoity office burkundaz, that he soon 
got discharged there also, that prisoner No. 11, started with 
him from Hooghly to goto Juggernath, and that he had just 
arrived at Midnapore en route to Juggernath, when he was ap- 
prehended. 

It will be seen how utterly absurd and contradictory were 
the stories told by the prisoners at the time. Before me their 
defences are still further inconsistent, improbable and contradic- 
tory. No. 5, prisoner says now he had been to Juggernath 
and was returning ; that he left his home in Puttiala to seek 
service at lioogldy, then that he left home to take service as a 
sepoy at Benares, and afterwards leaving Benares wandered he 
does not know where, and that he fell in with the other prison- 
ers on his return from Juggernath. No. 6, prisoner a native 
of Puttiala, who is a sepoy in the 7th regiment N. 1. on leave, 
got his leave, he says, to visit Juggernath, where he travelled 
alone, being joined by the five sepoys who were taken up in his 
company (Nos. 5, 8, 9 and 11, prisoners and another notin cus- 
tody now) just before he vvas urrested on his return. The cash 
found on him (36 or 37 Rs.) is, he says, the savings from his 
p;iy as a sepoy. He denies having been accompanied to Jugger- 
nath by ])risoner No. 8, who when arrested said they had gone 
to Juggernath together. No. 7, prisoner is a Loodianah man, 
and a di.scharged sepoy of the 7th N. I. He maintains again 
that the jewellery was his share of the plunder at Mohaishpore 
(in the Santhal country ;) and that the 210 Rs. cash found 
on him was the sum he had saved in service. His object in 
coming to Midnapore was, he says, to seek employment and to 
vi.sit his brother in the Shikawatti regiment (which left Midna- 
j)ore for Burmah a long time ago,) he repudiates his statement 
in arrest altogether, though all of that statement he still ad- 
heres to except as to having come to the Midnapore district with 
all the other prisoners. No. 8, prisoner, from Puttiala, is a de^ 
serter from the 7th N I. He got all the valuables found on 
him, he says, in plunder last year. He declares first he had 
been to Juggernath with prisoners Nos. 6 and 9, and three 
others, and then immediately afterwards that he had gone 
there alone. The statement he made on his arrest to the daro- 
gah was, he says, the darogah's own composing, and not his 
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dictating. The 180 Rs. cash found on him is, he declares, his 
• own. He says, first the jewellery, &c., found on him he brought 
with him from his home at Puttiala, and then again that he 
found it in the Santhal country. He denies the pistol found on 
him was found on him. He states the money is his, the savings 
of nine months’ service in the regiment (180 Rs. !) and then that 
it is not Ids ; and his defence is almost incapable of being recorded. 
He concludes by saying prisoner No. 12 is his brother, but that 
they did not visit Juggernath together ; and met for the first 
time wlien both taken in arrest to the thannah on the 13th 
September last ; No. 9 prisoner is also, it appears, a deserter from 
the 7th N. I. but he denies this, and says }je never was in any 
service though a native of Loodianah, (where I have ascertain- 
ed the 7th N. I. got their Scikh levy) until he was employed by 
the daeoity commissioner at Hooghly. The 55 Rs. 8 annas 
found on him were savings from his short service there. He 
left service at Hooghly to go to Juggernath. He went alone, 
and he did not go alone to that place but with prisoner No. 8 ; 
prisoner No. 10 now declares nothing was found on him when 
apprehended. He admits he is a discharged sepoy of the 7th 
N. I. He was on his way to Juggernath, he says, alone when 
he was seized. This man is also from Pattiala, and his story is 
now entirely different from that he told at first ; prisoner No. 11 
is, he admits, a deserter from the 7th N. I. at Dinapore. lie 
deserted he says to pay Juggernath a visit and went there 
alone. He is a native of Loodianah. He denies that he ever 
said he was going to Juggernath, or that prisoner No. 12 went 
with him. The money he saved as a sepoy, and the quicksilver 
Hindoo image, he got in Caslimere when in Golab Singh’s ser- 
vice ; prisoner No. 12 is, he says, now a discharged sepoy from 
the 7th N. I. and a first cousin of prisoner No. 8. He never 
>veut to Juggernath, and only fell in with his cousin after their 
arrest. Was in service with the daeoity commissioner at 
Hooghly, and left it with prisoner No. 8 for Juggernath. He 
says next he was going to Juggurnath alone, lie denies that 
he ever said when first arrested that he was going to Jugger- 
nath in company with prisoner No. 11 who joined him at 
Hooghly, 

The prisoners have cited a great number of witnesses chiefly 
to character, all officers, Native and European of the 7th regi- 
ment at Dinapore. The attendance of these witnesses has been 
demurred to by the local authorities, and the testimony they 
are called to give is immaterial to the issue of the present trial. 
Two witnesses summoned from Hooghly, however, by prisoner 
No. 9 to speak to his character while in Government service 
there, have appeared, and the evidence they give is to the effect 
that the prisoner was convicted of allowing a dacoit to escape 
from his custody when on guard over him at Hooghly, and 
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severely punished, for what may now be considered to have been 
not mere negligence. 

This gang, I have no doubt whatever, arranged their plans 
with much deliberation, and came down on a marauding expedi- 
tion to Midnapore either together or in concert. All the pri- 
soners are in some way or other intimately connected and ac- 
quainted, and it is much to be regretted that it has been impos- 
sible to find who was the ringleader of the party, and who fired 
the fatal shot that killed Dunadun Doss, during the perpetra- 
tion of the dacoity at prosecutor’s house in Rohinee. Either 
would have been fairly subject to capital punishment. As it is 
I convict all the prisoners of having been concerned equally in 
the dacoity with murder on the 9th September last ; and I re- 
commend that all be sentenced to imprisonment with hard labor 
for life in transportation. The sadder darogah has behaved ad- 
mirably in his management of this case, and I intend on the 
issue of this reference being known, to offer a substantial re- 
w^ard to the Raimobundah burkundaz Ramtu wukeel, and the 
Malumcha chowkeedar Roop Singh, witnesses Nos. 56 and 57 
of this calendar. 

Memarks hi/ the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) Against the prisoners Nos. 7, 8, 10 
and 11 the second count is fully proved. The property found 
in their possession has been identified by the witnesses for the 
prosecution as prosecutor’s. There is also strong presumptive 
proof against them as regards the 1st count ; for prisoners Nos. 8 
and 11, were recognised by witnesses Nos. 1 and 29 as being 
the two Sikhs who came to the prosecutor’s house on the day 
of the dacoity, and were heard making enquiries regarding the 
owner’s property, and the inmates, and means of defence. No. 
10 was also seen with No. 9 by witness No. 29 about the 
village with some of the villagers. 

Prisoners Nos. 7 and 11 were also recognised by witness No. 
39 as two of a party of up-country men who, on the Sunday pre- 
vious to the dacoity, stopped and slept at Luchmun Behras, 
and No. 11 is identified by witness No. 49 as one of a party of 
Nugdees going south who stopped at his house, and demanded 
fire to light a hookah, while his companions went on. 

Though the property found on the prisoner No. 9, consisting 
of cash, cannot be identified, yet there are sufficient grounds on 
the record for concluding that he was concerned in the robbery, 
and that the property found on him belongs to the prosecutor, 
for he was seen in company with prisoner No. 10 about the vil- 
lage on the evening previous to the dacoity ; his statement be- 
fore the darogah shews that he had been to Mohrbunj, and 
Goopeebullubpore, in the neighbourhood of the prosecutor’s 
house, and which are not on the road he professed to be travel- 
ling, i. e. that from Juggernath ; and he was apprehended with 
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five others, on some of whom cash and property, the latter iden- 
' tified as the prosecutor’s, was found by the chowkeedar of the 
Malumcha bazar. 

On the prisoner No. 6 cash was found ; and he is recognised 
by witness No. 36 as one of a party of up-country men proceed- 
ing south, who the Saturday before the dacoity applied to him 
for a lodging, and remained outside the house, as witness was 
unable to accommodate them. This prisoner also admits hav- 
ing been to Mohrbunj and Goopeebullubpore, and was appre- 
hended by the chowkeedar, in company with other prisoners, at 
Malumcha ; further, this statement is corroborated by tlie state- 
ment of Goroo Dutt, prisoner No. 8, who acknowledged before 
the darogah that he and the other prisoners went together to 
and from Juggernath, and returned via Gopeebullubpore. 

The prisoners. Nos. 6 and 12, deny the charge, and no pro- 
perty was found upon them. The only credible testimony to 
their forming part of the gang who committed the dacoity, is 
the evidence of Luchmun Behra at whose house they halted 
on the Sunday previous to the robbery ; but this testimony is 
of itself insufficient for their conviction. Other witnesses si)eak 
to recognising the whole gang ; but they only saw them pass- 
ing by, and therefore their testimony to recognition is hardly 
sufficient. Several of the witnesses who clearly identify the 
prisoners before the sessions, could only state to the magistrate 
that the prisoners were like the up-country men they had seen. 
It is true that Futteh Singh prisoner No. 5 was apprehended 
with others by the chowkeedar at Malumcha, and is named 
by Goroo Dutt prisoner No 8 as having been of the parly to 
Juggernath ; and admits in his examination before the police 
that he and Moty Misser had been to Mohrbunj and Gopeebul- 
lubpore, at which latter place they fell in with the other pri- 
soners. But as no property was found on him, we do not think 
the evidence sufficient for his conviction. 

We therefore convict the prisoners Nos. 6, 7, 8, 9, 10 and 11 of 
the charges on which they stand committed ; and sentence them, 
as recommended by the additional sessions judge, to imprison- 
ment for life in transportation beyond sea ; and acquit the pri- 
soners Nos. 5 and 12. 

Though there is no legal proof to convict the prisoner No. 5, 
of the dacoity, it is apparent from the record that he was ap- 
prehended under very suspicious circumstances, in company with 
others, four of whom have been convicted of committing this 
dacoity, and the accounts he has given of himself are contra- 
dictory and unsatisfactory. The Court direct that he be pro- 
ceeded against under the provisions of Section 10, Begulation 
VIII. of 1818. 
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PRESETfT : 

0. LOCH AND H. V. BAYLEY, Esqs., Offidating Judges, 

GOVERNMENT 

versus 

SEETHL MANNA (No. 2,) KASHEE SINGH (No. 3.) 
KEENOO SINGH (No. 4,) GOUR SINGH (No. 5,) and 
LUKHEE SINGH (No. 6.) 

Crime Charged. — 1st count, Nos. 2, 4, 5, 6 and 7, dacoity 
on 18th October, 1813 in the house ofRadhoo Singh inhabitant 
of Anidooly Bushuntpore, thannab Purtabpore ; 2nd count. Nos. 
2, 4, 5 and G, and 1st count, of No. 3, dacoity on 15th July, 
1840, in the house of Khosal Putthur inhabitant of Chacheeara, 
thannah Purtabpore ; 3rd count. Nos. 2, 4, 5 and 6, and 2nd 
count of No. 7, dacoity on 6th December, 1850 in the house of 
Anundee Sawant, inhabitant of Chuck Hurreerampore, thannah 
Purtabpore ; 4th count of Nos. 2 and 5, and 2nd count of No. 3, 
dacoity on 25th May 1852, in the house of Dulal Doss, inhabi- 
tant of Kapashberreah, thannah Pudin Bosaon ; 5th count of 
Nos. 2 and 5 ; 4th count of Nos. 4 and 6 and 3rd count of Nos. 3 
and 7 ; having belonged to gangs of dacoits. 

Committing Otficer. — Captain C. H. Keighly, assistant general 
superiiitendant, assistant dacoity commissioner and joint-magis- 
trate of Miduapore. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Miduapore, on the 10th December, 1856. 

Remarks h\/ the additional sessions judge . — All the prisoners 
hut Kiishee Singh, No. 3, are charged with the dacoity at Am- 
dooly Bushuntpore on the 18th October 1843. The approver 
witness Muddoo Pokurrea was concerned in the dacoity, and 
confessed to it some time before the prisoner’s arrest, wdien he 
denounced, as he now does again on oath, all tlie jjrisoners as his 
accomplices. He gives to-day the details of the affair, which are, 
however, not remarkable, exactly as at first. No. 5, witness 
swears to the occurrence of the dacoity as reported the next 
day, and to prisoner. No. 4, having been then suspected of hav- 
ing been engaged in it. Prisoners Nos, 4 and 5, were arrested 
at the time with their brother Kashee No. 3, when the proof 
was insufficient against any of them, and all were released, the 
two first by the magistrate from the thannah, and the last 
(who has therefore not been indicted on this count) by the 
sessions judge. On the 24th July, 1856, one Mohun Sahoo, now 
a convict in transportation, also confessed to this dacoity, and 
named in it the prisoners Nos. 4, 5 and 6, besides their relative 
Kaslice. On the prisoner’s recent arrest ho phdeed them out 
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from a number of others as the persons he had before alluded to. 
“ Moreover the next day but one after the daooity, a person 
arrested on suspicion, Gokool Mahaputur, declared in a confes- 
sion he then made, Kashee and two persons being with him (pri- 
soners Nos. 4 and 5) were in the affair. Prisoners, Nos. 3, 4 
and 5, always lived together. 

The second dacoity was on the 15th July, 1849 at Chacheeara, 
and all the prisoners but No. 7, are charged with having com- 
mitted it. There is here too only the direct evidence of one 
approver witness, Muddoo Pokurrea, who has given the inci- 
dents of the affair different before me from those he gave at 
first, adding too now for the first time the name of the prisoner 
Doobraj Rai to those of prisoners, Nos. 2, 3, 4, 5 and 6, de- 
nounced in his original confession. The offence was reported 
the day after it was committed as an attempted theft only, and 
not as a dacoity and there is no corroboration except the con- 
fession of the Mohun 8ahoo already alluded to recorded as to 
this dacoity on 18th July, 1856 

Prisoners, Nos. 2, 4, 5, 6 and 7, are charged on the 3rd count 
with participation in the dacoity at Chuck Hurreerampore on 
the 6tli December, 1850. The approver Muddoo in his confes- 
sion to this dacoity, recorded before any of the prisoners were 
appreliended, denounced in it all the prisoners now charged with 
the offence and the prisoner Kashee, (who was acquitted by the 
sudder court on 2l8t March, 1851). To-day he gives his evi- 
dence to the same effect, both as to the names and identity of 
liis accomplices, and as to the particulars that occurred. The 
case was immediately reported and enquired into. The above- 
mentioned Kashee Singh was tried and convicted of the offence 
at the sessions, but afterwards released on appeal. Four of the 
other prisoners were suspected and ordered to be seized (Nos. 
4, 5, 6 and 7,) but two evaded arrest, while the two who were 
arrested (Nos. 6 and 7), were eventually released without com- 
mittal to the sessions for defect of evidence. 

On this 3rd count, the confirmatory evidence is as follows. 
The brother to the owner of the house attacked, reported the 
dacoity the following morning at the thannah, and mentioned 
that the owner of the house himself and another brother had 
been much injured by the ill-usage they had received. The 
police went and took the owner’s deposition on the spot the 
same day, the 7th December i850, when he affirmed he had 
recognised amongst the robbers, the prisoners Nos. 4 and 5. 
He has now given his evidence as a witness (No. 2,) before 
me to precisely the same effect, as has also a brother of his 
witness No. 3, who recognised in the act at the time the three 
prisoners, Nos. 4, 5 and 6 as he deposed to the darogah on 8th 
December, 1850, within thirty-six hours of the dacoity, and as ho 
has to-day again repeated before me. Witness No. 6, proves the 
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fact of the enquiry. He is a darogah of upwards of twenty years’ 
standing in the district and of an unblemished reputation. He 
states that prisoners, Nos. 4*, 5, 6 and 7, were at once charged on 
suspicion as they liad been ascertained to have all assembled that 
night at their relative, prisoner No. S’s house. Prisoners, Nos. 
4 and 5, jnade their escape, but Nos. 6 and 7, were seized, but not 
with any of the prosecutor’s property upon them. On 19th 
December, 1850, this witness made I find precisely the same 
condemnatory statement against the prisoners. He says all but 
two are near relatives, are well known thieves and dacoits, and 
the terror of the neighbourhood, which always remains undis- 
turbed when they are in trouble. 

But there is still more on this count. On 22nd July, 1850, 
Mohun Sahoo, now a dacoit undergoing transportation, confes- 
sed to this crime, and named as associated with him in it all 
the ])risoner8 ; and, after they were seized, he was confronted 
with aiKl identified them from amongst a crowd of persons. 
The evidence on this count, seems ample against, at all events, 
the prisoners Nos. 4, 5 and 6. 

On the 4th count, are charged only the prisoners Nos. 2, 3 
and 5 ; and the evidence direct and circumstantial would appear 
ample against the two former. The first approver witness, 
names in accordance with his original confession all three, and 
he besides repeats the incidents of the afiTair with sufficient ac- 
curacy. The case was duly reported and enquired into at the 
time. Witness No. 4, also an approver, denounced prisoner No. 
2, in til is affair as far back as 23rd June, 1855 ; and again now 
repeats in evidence his previous denunciation, giving also his 
version of the incidents as at first. This second approver not 
having been denounced by the first approver in his original con- 
fession is accounted for by their being closely related. The day 
after the dacoity, one Noboo Doss was seized while making off 
with a portion of the plunder ; confessed, and named as his 
accomplices amongst others, prisoners Nos. 2 and 3 ; and 5th 
July, 1852, one Soonder Kamar, a ryot, deposed to prisoners Nos. 
2 and 3, having been spoken of at the time of Noboo’s seizure 
by them as his accomplices in the dacoity. One Mudoo Sawunt 
also heard prisoner No. 2, and the approver Pershad, named by 
Noboo Doss, when seized with the plunder before being sent m 
to the police ; Noboo’s confession led to the arrest of others, of 
whom two also confessed on being apprehended, and on the 
same day, the 26th May, 1852, both denounced the prisoner 
Kashee No. 2, and repeated their statements to the deputy 
magistrate. On the 27th May, 1852, one Anundee Boonya 
also confessed to this dacoity, and implicated Kashee. Kashee 
could not be found at the time, but was afterwards seized, and 
was imprisoned for three years for being a notorious bad charac- 
ter. The gangs which committed these dacoities were small 
2 Q 2 
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and separate, but prisoner No. 2, was undoubtedly a ring-leader 
under whom they mostly served. That Kashee prisoner No. 2, 
was also a« sirdar dacoib, was proved in two cases in which he 
was tried, in this and the zillah judge’s court on the 6th Decem- 
ber and 15th October, 1856, respectively. 

Prisoners Nos. 3, 4 and 5, are brothers. Prisoner No. 6, is 
the son of prisoner No. 4*s mistress ; and prisoner No. 7, is his 
brother-in-law. Prisoner No. 2, is not connected with the 
others. Prisoners Nos. 3 and 4, were arrested for a dacoity, 
twenty-two years ago. In 1836, they were denounced by three 
confessing associates in a burglary. In 1888, they were twice 
arrested for two burglaries. In 1843, prisoners Nos. 3, 4 and 
5, were arrested for the dacoity, charged in the first count of 
this calendar. In 1846, prisoner No. 3, was twice arrested and 
once punished for making his escape from the hajut guard. On 
one of the above occasions, prisoner No. 4, was also apprehend- 
ed with his brother. In 1847, prisoners Nos. 2 and 4, were 
taken up on suspicion. In 1849, prisoners Nos. 2, 3 and 5, 
were arrested for the dacoity at Pertaubpore, not charged in 
this calendar on being compromised by a confessing associate. 
In 1849, prisoner No. 6, was convicted of and punished for 
burglary. In 1850, prisoners Nos. 3 and 4, were both arrested 
for a dacoity. In 1851, prisoner No. 5, was taken up for a 
burglary. In 1852, prisoner No. 2, was arrested on a charge of 
burglary, confessed, but was acquittc^ 1 have already shewn 
that prisoners Nos. 3, 4, 5, 6 and 7^ere arrested in the Chuck 
Hurreerampore dacoity. In the same year prisoners Nos. 2 and 
3, were apprehended for the dacoity charged in the 4th count, 
as already mentioned. It seemed impossible to convict them, 
and their course seems to have run on almost unchecked for 
nearly a quarter of a century, although it was notorious (wit- 
ness No. 6,) that the country side was only free from crime 
when they were in durance under trial. 

Prisoner No. 2, denies every charge. He says the approver 
witness Mudoo, owes him a grudge, in that he (prisoner) once 
thrashed him by the orders of the gomashtah of the village for 
an intrigue with the daughter of one Pershad Sahoo. He says 
he has no quarrel with the other approver witness or the trails- 
ported convict Mohun Sahoo. He calls witnesses not to prove 
this quarrel with Mudoo but to speak generally to his character. 
They are nine in number. The evidence of one was doubtful ; 
two knew nothing about him ; three spoke badly of him ; and 
three he refused to examine. 

Prisoner No. 3, also denies every thing, and declares he has 
a quarrel also with Mudoo, having given evidence once against 
him in a theft case. It appears he gave evidence to character 
lor some persons who had been accused by Mudoo the approver, 
and that Mudoo got imprisoned for three mouths for bringing a 
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false charge against them. The prisoner has been five years off 
and on in jail he says, and can name no witnesses to speak for ' 
him on any point. 

Prisoner No. 4, denies and pleads Mudoo’s enmity. He too 
calls witnesses to character only, four in number. One knows 
nothing about him ; one says he is a rogue ; and two he would 
not examine. 

Prisoner No. 5, denies his guilt. He is not acquainted with 
the approvers. He has two witnesses to character who give 
him a bad one. 

Prisoner No. 6, pleads not guilty. He too was on bad terms 
with the approver Mudoo. His witness No. 14, does not sup- 
port his special plea in any way, and the rest he declined 
examining. 

Prisoner No. 7, pleads simply a denial and the approver 
Mudoo’s quarrel with {»risoner No. 6, his brother-in-law. His 
witnesses say nothing for him on any point. 

1 consider the 1st count to be proved to a certain extent 
against some of the prisoners, but not sufticiently for conviction 
by itself. Count 2nd is not proved. Counts 3rd and 6th, are 
satisfactorily proved against prisoners Nos. 4, 5 and 6, and counts 
4th and 5th, against prisoners Nos. 2 and 8. I acquit and re- 
lease prisoner No. 7, and recommend that the rest be sentenced 
to imprisonment with hard labor for life in transportation. 

Remarks by the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and 11. V. Bay ley.) The 8rd count is satisfactorily 
proved against the prisoners Nos, 4, 5 and 6, by the evidence of 
the witness (ap})rover) No. 1, and the evidence of Anundee 
Sawunt, witness No. 2, and his brother Sodaram, witness No. 3. 
In December 1850, the day after the dacoity, Anundee deposed 
to the darogah that he had been beaten by the dacoits, and 
among others had recognised Gour^ prisoner No. 4, and Kanoo, 
prisoner No. 5 ; and he repeated tliis statement before the ma- 
gistrate. Sodaram also recognised Kmoo No. 4, Gown Singh 
No. 5, and Lutchee Singh No. 6. 

The 4th count is also proved agaipst the prisoners Nos. 2, 3 
and 5, by the evidence of the approver — witnesses, corroborated 
by the confessions of Noboo Doss, Birjahuri, and Anundee 
Bboorun, arrested at the time. 

We convict the prisoners Nos. 2 and 3, on the 4th and 5th 
counts, and prisontjrs Nos. 4 and 6, on the 3rd and 5th counts ; 
and prisoner No 5, on the 3rd, 4th and 5th counts ; and sen- 
tence them, as recommended by the sessions judge, to transpor- 
tation for life. 
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Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 

GOVEREMENT and LALMOHUN TELEE 
versus 

Hooghly. SREEMUTTY TARAMONEE KYBURTNEE. 

1857. Crime Charged. — 1st count, wilful murder of Sreenaufch 
■ n Telee Chhokerah, for the sake of his ornaments ; 2nd count, being 

March 13. an accessary before and after the commission of the murder ; 

Case of 3rd count, privity to the fact. 

Sbeemutty Committing Officer. — Moulvee Abdool Luteef, deputy magis- 

Tabamonee of Jehanabad. 

YBUBTNEB. Tried before Mr. G. D. Wilkins, additional sessions judge of 
Prisoner con- Hooghly, on the 30th December, 1856. 

Ticted; her Remarks hy the additional sessions judge, — The charge 
confessions be- against the prisoner is that on the 27th October last, she, at 
ing corrobo- the haut at Moiiohurpore, induced tlie deceased, 8reenauth 
rated by other Telee, a boy thirteen years old, and son to tlje prosecutor, (who 
evhlence^ was there with some ornaments on his person and some money 
in his hand for the purpose of buying couries^ to leave the haut 
with her, to go to Soodursunpore, where she first robbed and 
then murdered him. There is no direct evidence; but tl)e 
prisoner freely confessed, first to the police, and then to the 
deputy magistrate of Jehanabad, to having been to some extent 
an accomplice in the crime, and to the full extent to having 
been an accessary after the fact ; and the circumstantial evi- 
dence which is very complete is to this extent only. 

The prisoner confessed on both occasions to having decoyed 
the deceased from the Monohurpore haut to Soodursunpore, 
which is a gun-shot distant only from it, with a promise to deal 
with him there for couries^ she then, she said, took the deceased 
to one Raradhun bearer (a lover of lier’s it would appear) who 
was at the time tending his cattle away from home and who 
desired her to go to his house and procure couries from his 
niece there, she got the cowries^ and in company with the niece 
returned to the place where she had left Ramdhun and deceased, 
but, not finding them there, went on towards her own house, 
thinking they might have proceeded there. On the way she 
met Ramdhun in the act of drowning the deceased in a tank, 
she said she remonstrated, but was told to hold her tongue, and 
that the boy was dead. She admitted the prosecutor came, and 
asked her for her son when she denied all knowledge of him or 
of what had become of him. The share of the boy's ornaments^ 
ifc. Ramdhm had promised her, he never, she said, gave her. 
That night Ramdhun came to her house and asked her to go 
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and help him to dispose of the body. She did go, though hy 
compulHony and did help in getting the body from out the tank, 
where it lay for the purpose of carrying it away, when the vil- 
lage chuwkeedar detected them in the act, caught her ; and 
Uamdhun effected his escape. This is the substance of the 
prisoner’s defence before the deputy magistrate, and that it was 
entirely free and voluntary, is proved by the difference in her 
own favor there is between it and the admissions she made to 
the police. To them she said, besides the above that when the 
murder had been perpetrated in her presence, she demanded 
from Ramdhun her share of what he had stolen Jr om the deceas* 
ed's 'person. She said nothing on that occasion of having gone 
out at night with Ramdhun to help him to get rid of the body 
by compulsion ; and the complicity of the two Munduls, wit- 
nesses Nos. 12 and 16, both in the disposal of the body, and in 
the concealment of what had occurred from the prosecutor, 
was affirmed before the deputy magistrate ybr the first time. 

The evidence is all circumstantial, Goburdhun chowkeedar, 
witness No. 1, in his examination in the mofussil on the 29th 
October, and in his subsequent deposition before the deputy 
magistrate, said he had commenced a search for the deceased, as 
soon as he had heard the prisoner had carried him off with her 
from the Mouohurpore haut.^ and that he was missing ; and that 
he had overheard that night Ramdhun calling the prisoner to 
go and help him to get rid of the body, when he had followed 
and seized the prisoner, while her accomplice effected his escape. 
Part of this story seems, 1 must confess, improbable, but it has 
been told consistently from first to last, and agrees entirely 
with the prisoner’s confessions. On one point, this witness dis- 
agrees with the prosecutor, viz., as to having pointed out the 
corpse to him (the prosecutor) the following morning to be 
recognised, when it was recognised at once. The evidence of 
witness No. 12, was at the thannah also in accordance with the 
prisoner’s confession. He stated that immediately on being 
seized by witness No. 1, she detailed all the circumstances of the 
decoying and subsequent murder precisely as she subsequently 
did in a more formal manner to the darogah. In his evidence 
before me, this witness has varied a little from his former state- 
ment. He now says the prisoner declared on her arrest she and 
Ramdhun had jointly committed the murder. Witnesses, Nos. 
13, 14 and 15, prove the prisoners having allured the deceased 
away from the Monohurpore haut under a pretence of selling 
him couries at a cheaper rate than he could purchase them in 
the market. 

The corpse was so much decomposed on its being brought in 
to Jehanabad that i\o post mortem examination was possible. 
The witnesses cited for the defence so far from clearing the 
prisoner in any way give damning evidence against her. They 
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say she is a thief and a prostitute, and her demeanour before me 
was tliat of a most shameless and abandoned woman. She lias 
been throughout the trial perfectly self-possessed ; has constant- 
ly interrupted the proceedings, and has more than once 
threatened a witness testifying against her, and especially the 
witnesses she summoned herself. The police <got notice of the 
crime from two sources the very morning after the murder. 
That same day the thannah mohurrir arrived at the village, and 
sent word to the darogah to come also. The darogah reached 
the place on the 29th, that same day recorded the prisoner’s con- 
fession, and the statement of the chowkeedar, witness No. 1, 
and the following day the statements of the rest of the witness- 
es and the prosecutor’s charge. 

The prisoner complained to me that she had been tortured; 
and seeing some marks of violence on her person, 1 sent her 
over to the medical officer to be examined. To him %lie described 
correctly the results from a ruler having, as she said, been passed 
up her vagina. On her arms too were undoubtedly the marks 
of cords, and on her thigh the mark of a burn from, she asserted, 
a lighted torch having been applied there. Tlie person, as far 
as 1 could gather from her statement, whom she charged with 
these outrages was the thannah mohurrir, Panualall, a Brah- 
min. The marks of the cords may have been caused by her 
own violence when bound to prevent her escaping. The burn 
on the thigh may have been accidental, and the alleged violence 
to the vagina may never have been perpetrated. There is no 
proof in the matter, and still less any regarding it against the 
police officer abovenamed. Still it is not unfair to suspect that 
some violence was used towards the prisoner in the first instance 
by some one. The deputy magistrate ought to have seen tlie 
marks on the arms at least, and enquired from the prisoner 
what had caused them. 

In concurrence with the law officer, I convict the prisoner on 
her own confession and on the evidence in the case, of having 
been an accomplice in the murder of Sreenauth Tclee, and I 
ikn -.LeTKTAiQ-KTT onft recommend, under the precedent 
^ noted m the margin,* that she 

be sentenced to be transported for life. 

Remarks by the Nizamis Adawlut, — (Present; Messrs. Q . Loch 
and H. V. Bayley.) The prisoner confessed to the police to 
having been present while !l^mdhun was endeavouring to drown 
the deceased, who was struggling in the Water. To the magis- 
trate, she stated that she saw Kamdhun in water waist-deep, 
endeavouring to conceal the body. On both occasions she 
admits to having called the boy from the bazar, but without any 
evil intent, and to having consented to cond^al the murder, (she 
stating her cognizance of it being a murder) on promise of 
receiving a share of the property. She confessed also to having 
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denied all knowledge of what had happened to the boy when she 
was questioned by the deceased’s father as to him, and to hav- 
ing assisted Kamdhun, during the night to recover the body 
from the tank, where it had been concealed, in order to take 
and throw it into the river. Further, that while attempting 
to drag the body along, she and her companion were surprised 
by the cliowkeedar, who seized her, and to whom she confessed. 
Before the sessions judge she repudiated her confessions, and 
stated that she had been beaten (marpeet) by the police. The 
sessions judge sent her to the civil surgeon, to whom she appears 
to have described what was done to her ; his opinion, however, 
on the subject is not definite, but rather in disproof of her 
assertions. We consider, under all the circumstances, that the 
prisoner’s confessions, corroborated as they are by the evidence 
of the chowkeedar and other respectable villagers residing near 
the spot, contain generally a true statement of her complicity ; 
and we convict her of being an accomplice in the murder, and 
sentence her to imprisonment for life with labor suited to her 
sex in the zillaii) jail. 


PltESENT : 

O. LOCH .LNO H. V. BAYLEY, Esqs., Officiating Judga, 

GOVERNMENT and MOSST. SIFTEE 
versm 

TOTA AHIR (No. 1, appellant,) GHEENA AHIR 

(No. 2,) AND JEHTUB AHIR (No. 3.) Samn. 

CuiME Charged. — Culpable homicide of Imrit Ahir, hus- 1857 . 

band of Musst. Siftec, prosecutrix. — 

Committing Officer. — Mr. W. F. McDonell, magistrate of March 13. 
Sarun. Case of 

Tried before Mr. H. Atherton, sessions judge of Sarun, on TotaAhie. 
the 22nd December, 1856. 

Remarks hg the sessions judge , — This is a case of culpable Prisoner con- 
homicide, which I refer to the Court as 1 consider the prisoner, 

Tota, No. 1, who dealt the fatal blow deserving a sentence of at tcJoiefactTnd 
least fourteen years’ imprisonment with labor in irons. It the testimony 
appears that the deceased, Imrit, was ploughing with Tota’s of the civil 
bullock and his own under an agreement made by them, when *^rgeon as to 
Tota, followed by the other two prisoners, went to get his bul- 
lock back from him. Imrit refused as Tota had had the use of ‘ 
his for some days and it was now his turn to use Tota’s. They 
came to words when, without any violence having been used by 
Inlrit, Tota struck liim a blow on the head with his lattee, 
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1857. 


March 13. 

Case of 
Seeemuttt 
Taeamoneb 
Eyettetneb. 
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1857. 

March 13. 

Case of 
Tota Ahib, 


which fractured his skull, (Vide evidence of the civil surgeon.) 


No. 7, Dr. A. Fleming. 


The prisoner No. 2, also struck him 
on the wrist with his lattee while 


prisoner No. 3, Jehtoo or Chuttoo, kicked and cuffed him when 
on the ground. This occurred on Saturday the 15th of Novem- 
ber and the deceased died of the injuries received oii the 
night of the Sunday following. The outrage was witnessed by 


No. 1, Bukut. 

„ 2, Mundoo. 
„ 3, Hurra. 


witnesses Nos. 1, 2 and 3, as well 
by the prosecutrix and the defen- 
dants have no proof in support of 
their denial. 1 record a sentence of 


seven (7) years’ imprisonment with labor in irons against pri- 
soners Nos. 2 and 3. It is shown that all three are brothers, 


the sons of Sondan Ahir, though No. 2, here says Pursitan was 
his father, No. 3, calling himself before the magistrate and my- 
self the son of Asman ; though, at the thannah, he said Sondan 
was his father. 


Memarhs hy the Nizamut Adawlut» — (Present : Messrs. Gt, 
Loch and H. V. Bayley.) The evidence of three eye-witnesses 
clearly prove that prisoner struck deceased with a lathee on the 
head in a dispute about an agreement as to the loan of cattle 
to each other to plough with ; and that he fell and remained 
insensible till next night, when he died. It is also shewn that 
deceased did not attack or strike prisoner. It is clear from the 
civil surgeon’s deposition that deceased died from the fracture 
of his skull. The prisoner’s defence as to the deceased having 
died from ill-health is distinctly negatived by the surgeon’s 
statement that the corpse was that of one who was in good 
health ; and it is not substantiated in any other particular. 

We sentence the prisoner Tota Ahir to fourteen years’ impri- 
sonment with labor and irons in banishment. 
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G. LOCH AND H. V, 


PUESENT : 

BAYLEY, Esqs., Officiating Judges, 


Tipperali. 

1857. 

March 14. 

Case of 
Koka Gazee 
alias Karo- 
MTJODI and 
another. 

Prisoiicj's 


Die 


GOVERNMENT 
versus 

KORA GAZEE alias KAROMQDDI (No. 10,) 

AND SHORAMONY JALLIAH (No. 11.) 

Crime Cuaroed. — No. 10, wilful njurder of Musst. Modoo 
Bibee, by the administration of drugs to cause abortion; No. 11, 
accessary to the above crime before the fact. 

Committing Oflier. — Mr. F. B. Simsoii, joint-magistrate of 
Noakiially. 

Tried befpro Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 17th December, 1856. 

Remarks hy the sessions judge . — The deceased woman appears 
to have entertained an illicit connection with the prisoner, Kora 
Gazee (No. 10,) the brother of her late husband, and to have 
become pregnant by him. The propriety of his marrying her ^eSawdreUMr 
was suggested by other relatives, and acceded to by the prisoner^ owiin^ to tlie 
wlien the deceased started the objection that to be married in her local j)revul- 
then state of pregnancy would expose her to unpleasant remarks, of 
If the witness, Modoo Bibee (No. 7,) who is the prisoner’s sis- crime, 
ter, is to be credited, the deceased herself suggested that medi- 
cine should bo given her to cause premature expulsion of the 
foetus. Accordingly the prisoner Shoramony Julliah (No. 11) 
prepared and the prisoner Kora Gazee (No. 10) administered 
one pill on Thursday and two on Friday, the effect of which was 
the patient’s death on Saturday. The evidence of the sister, 
and of the deceased woman’s daughter Bibee Jan, leaves no room 
for doubt that abortion took place [irior to death. 

In consequence of the stupidity of the acting darogab, the 
body of the deceased woman was not sent in to the sudder sta- 
tion until decomposition had advanced so far as to render a 
post mortem enquiry into the cause of death impossible. 1 
observe that the joint-magistrate’s attention has been directed 
to tills point, and that the acting darogah has been reduced to 
liis former and lower grade of police mohurrir. 

The two first of these witnesses might, with propriety, have 

been made ej'^e-witnesses of the 
fact, instead of appearing among 
the witnesses to the circum- 
stances of the case. The 


No. 


7, Modoo Bibec. 

8, Bibot> Jan. 

9, Buxshi chowkeedar. 

10, Muliabuddy. 

1 1, Baiom Majee. 


bo til clear and satisfactory. 
2 11 2 


case. Tiie evi- 
dence derived from them and their 
fellow-witnesses, seems to me 
The woman’s pregnant state, the 
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1857. connection which led to her pregnancy, the administration of 

the medicine, and its fatal consequences, are all brought clearly 

March 14. court. The more important evidence is derived from 

Case of immediate relations of the prisoner Kora Gazee No. 10, his 

Koea Gazee sister and his niece, and is therefore perfectly free from every 

aka^s Kabo- g^gpicion of being exaggerated to his injury. 

^notlLr” prisoner Kora Gazee, No. 10, confessed at the thannah, 

but pleaded not guilty before the magistrate, I therefore pass 
over his mofussil confession as unsupported by subsequent ad- 
missions, and therefore as of doubtful value. 

The prisoner Shoramony Julliah (No. 11) confessed at the 
thannah and before the joint-magistrate tiiat, in consideration 
of a promise of three rupees, he prepared and delivered to the 
prisoner Kora Gazee (No. 10) three pills for the purpose of in- 
ducing abortion, and thus ridding the deceased woman of her 
burthen. 

These confessions are open to no suspicion of being other- 
wise than voluntary, and are therefore valuable as evidence of 
the circumstances under which the deceased woman met with 
her painful death. They specify in detail the drugs used in 
composing the pills, two of which are of the most acrid 
nature, while a third appears to have been actual poison of some 
kind. 

The prisoner Kora Gazee (No. 10) while denying to the joint- 
magistrate that he administered or had aught to do with the 
administration of medicine to the deceased, admitted the con- 
nection of its results. Before me his defence was limited to a 
simple denial. He declined calling any of the nine witnesses 
in attendance on his behalf. 

The prisoner Shoramony Julliah (No. 11) denied in the 
sessions court having had any thing to do with the preparation 
of the medicine administered to the deceased. He said that 
his confession at the thannah, and even in the joint-magistrate’s 
court was extorted from him by ill-treatment, a statement as 
untrue, no doubt, as it is improbable. The committing officer, 
Mr. Simsoii has, in fact, sho#n in this very case a strong desire 
to assist the prisoners to the fullest extent compatible with his 
duty, for although when informing them that he was about to 
commit them to the sessions court they declined to indicate any 
evidence they would desire to bring forward before the judge, 
he subsequently summoned nine witnesses to attend in conse- 
quence of the prisoner Kora Gazee (No. 10) petitioning him on 
the subject twenty-one days after the commitment. 

The Mahomedan law officer acquits the prisoner Kora Gazee 
(No. 10) on the ground of the proof against him being insuffi- 
cient lor conviction. He convicts the prisoner, Shoramony 
Julliah (No. 11) of aiding before the fact in the culpable homi- 
cide of the deceased. 
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* Q-overnment 
versm 

Sreemoti Pudda, alias Puddeo 
or Kalliemah. 

Dated the 25th July, 1856, No. 
242. 


I differ from i\i\^futwa so far as it affects the prisoner, Kora 
Gazee (No. 10,) because it appears to me that the evidence of 
his own sister, and own niece is quite sufficient, when taken 
with the confession of his fellow-prismier, to establish his guilt. 
I would therefore, convict him of the culpable homicide of the 
deceased, and the prisoner, Shoramony Julliah (No. 11) of being 
an accessary to the same before the fact. 

When, recently, referring a trial* of a similar description 

to the present, I recommended 
that a sentence of seven years’ im- 
prisonment with labor suited to 
her sex should be passed on the 
prisoner, the sudder court, on 
that occasion, made the follow- 
ing remarks. 

“ The sentences hitherto passed by this court in similar cases 
have, it is evident, been too lenient to suppress this unnatural 
crime ; and as we believe it to be one of common occurrence, 
and but seldom brought to light, we consider that a severer 
example is necessary for its suppression, than that which the 
sessions judge recommends.” 

“ Concurring, therefore, with the sessions judge in convicting 
the prisoner of culpable homicide, we sentence her to 14 years’ 
imprisonment with labor suited to her sex.” 

Adopting, as I am bound to do, the views of the superior 
court as above expressed, I beg to recommend that both pri- 
soners be sentenced to 14 years’ imprisonment with labor and 
irons. I can discover no appreciable difference between their 
degrees of guilt. The one prepared the medicine for the ex- 
press purpose with which the other administered it, and 
the death of the pregnant woman lies equally at the door of 
both. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and 11. V. Bayley.) The guilt of the prisoner Kora 
Gazee is fully proved by the evidence of the witnesses, Modoo 
Bibee No. 7, and Bibee Jan No. 8. That of the prisoner Sho- 
ramony Jalliah is proved by his voluntary confessions, duly 
attested by the subscribing witnesses, before the police and ma- 
gistrate. We therefore convict the prisoner Kora Gazee of 
culpable homicide by administering drugs to procure abortion, 
and the prisoner Shoramony of being an accessary to the same 
before the fact ; and sentence them as proposed by the sessions 
judge, with reference to the reason given by him, to 14 years’ 
imprisonment with labor and irons. 


1857. 


Marcli 14. 


Case of 
Kora Gazee 
alias Karo* 
MUDDi and 
another. 
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East Burd- 
wan. 

1857. 


March 16, 

Case of 
Sadoochfrn 
Bagdee and 

others. 

Prisoners ac- 
quitted on se- 
parate judg- 
ments in this 
court, the evi- 
dence being 
deemed insul- 
ficient ; and 
tlie proceed- 
ings of the po- 
lice open to 
much doubt. 


PllESENT : 

G. LOCH AND H. V. BAY LEY, Esqs., Officiating Judges, 


GOVERNMENT and HAMEEDOODDEEN 


versm 


SADOOCHURN bagdee CHOKEEDAR, (No. 1,) ISH- 
UR BAGDEE CHOVVKEEDAR, (No. 2,) BHOBANEE 
BAGDEE CHOWKEEDAR, (No. 3.) 

Crime Charged. — Isfc count, Nos. 1 to 3, having commit- 
ted a tlacoity in the house of Sheikh Baharooddeen, nephew of 
the prosecutor, Sheikli Hameedooddeen, whereby property iu 
cash Company’s Rupees 127, in gold and silver ornaments, Com- 
pany’s Rupees, 203-4?, iu brass utensils, Company’s Rs., 27 and 
in cloths Co.’s Rs. 42-4? making a total of Co.’s Rs. 399-8 was 
plundered ; 2nd count, Nos. 1 and 2, knowingly liaving posses- 
sion of portions of the property, acquired in the above dacoity ; 
3rd count, Nos, 1 to 3, committing the above dacoity whilst 
holding the posts of police chowkeedars. 

Chime Established. — Dacoity. 

Committing Officer. — Abdool Luteef, deputy magistrate of Ja- 
hanabad. 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East Burdwan, on 5tli December, lb5(>. 

Remarks hy the officiating sessions judge, — The house of the 
prosecutor’s nephew was attacked by a band of about twenty-five 
dacoits, and property valued at Rs. 399-8 annas was taken. 

The prosecutor was tied down, and he states that he distinct- 
ly recognised prisoners, Nos. 1, 2 and 3, chowkeedars of a 
village, distant only about half a mile. Several of the vil- 
lagers* depose that they saw tlie dacoits as they were leaving 

^ XT 1 .. 4 house, and that they recog- 

* Witnesses, Nos. 1 to 4. . , . x. -i r ^ 

* iiised prisoners, Nos. 1 to 3. 

Prosecutor and the villagers followed the dacoits towards 
their own village, and aver that the latter escaped into a sugar- 
cane field ; and that they (deponents) entered the village, 
awoke the gomashta and informed him of the occurrence, and 
that they had recognised the three chowkeedars. 

During the second day after the dacoity two thallees were 
found in a tank near the house of prisoner, No. 2, which prose- 
cutor and two of his servants* have sworn to be part of the 

• Witno.«,..No..l8andl9. plundered property^ 

Prisoners, Nos. 1 to 3, in their 
defence deny their guilt, but assign no reason for being accused. 

Several witnesses have deposed that prisoners, Nos. 1 to 3 
were on their beat on the night of the dacoity j but their evi- 
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<lt‘iioo is unsatisfactory, and establishes nothing in favor of the 
prisoners. The guilt of prisoners, Nos. 2 and 3 appears quite 
clear. The asserted recognition is corroborated by the fact of 
the prosecutor and witnesses having gone to the village of those 
prisoners immediately after the occurrence. The evidence of 
the gomashta of prisoners’ village would have materially 
strengthened the case for the prosecution ; and the deputy ma- 
gistrate ought undoubtedly to have enforced his attendance. 

I'he prisoners, however, admit and some of their witnesses 
have stated, that prosecutor’s villagers did come to the village of 
the prisoners on the night of the dacoity. I attach no weight 
to the alleged finding of the property. Considering that the 
crime of dacoity has been established against prisoners, No. 1, 2 
and 3, 1 sentence them to be imprisoned for fourteen years with 
labor in irons in banishment. 

Remarks h\f the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Ihiyley). 

Jlfr, G. Loch . — Four prisoners were committed for trial in 
this case. The sessions judge released one, Oochub, prisoner, 
No. 4, on the ground that there was no other proof against liiin, 
but the recognition of four witnesses ; and that such recognition, 
uncorroborated by other circumstances, is insufficient for convic- 
tion. Ho has convicted the appellants, prisoners Nos. 1, 2 and 3, 
on the same evidence, because the recognition was corroborated 
by the fact that the prosecutor and witnesses followed in pur- 
suit of the appellants, to their village, immediately alter the 
occurrence of the dacoity ; but as the pursuit was made, not 
because the appellants were recognised, but because the gang 
were seen to take the direction of Mouza Hijla, the fact of the 
pursuit cannot be considered corroborative of the evidence to 
rticognition. Further, there is a discrepancy in the prosecutor’s 
statement, coTnj)ared with the evidence of his witnesses, which 
cannot be satisfactorily reconciled. The prosecutor charges the 
prisoners. Nos. 1, 2 and 3, as the parties who entered the house, 
seized, bound and blind-folded him, while the witnesses depose 
to these three men, and these only,, being on guard outside. 
It may be said that the prisoners, after having bound the prose- 
cutor, went out to keep guard, but this is contrary to the habits 
of dacoits, who place their guards before entering the house. 
The prosecutor’s statement as to recognition must therefore be 
rejei;teil as inconsi.^tent with the other evidence, and there re- 
mains nothing but the unsupported statement of the witnesses, 
which the sessions judge has rejected, in the case of Oochub, as 
insufficient for conviction ; and the manner in which that evi- 
aeuce has been given, and the specification of the weapons with 
which each dacoit was armed, renders their testimony, in niy 
opinion, open to susjucion as being tutored, and therefore un- 
worthy of credit. 1 think, therefore, the prisoners should be 
released. 


1857. 


Marc.h 1(>, 

Case of 
Sadoocuuew 
Baodle and 
others. 
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1857. J£^ Bayley. — The prosecutor deposes that the prisoners, 

March 16 ^ recognised by him as the dacoits, who 

’ blind-folded him, and bound him imide the house ; that they 
Case of live a mile off at Hijla; that he and others followed the da- 
^^DK^and towards Hijla, but lost siglit of them in a sugar-cane held 
others. village, and then went to the gomashta of it, who on 

calling for the prisoners, chowkeedars of the village, got no an- 
swer from them, as present. The witnesses for tlie prosecution 
declare that prisoners, Nos. 1, 2 and 3, were recognised by them 
as the dacoits, who kept guard ouUlde the house ; that they 
(the witnesses), live close to prosecutor’s, and came up on hear- 
ing the noise of the dacoity ; that on their corning u]), the pri- 
soners, Nos. 1, 2 and 3, c^led to the dacoits inside, who canre 
out to the prisoners, Nos. 1, 2 and ^outside; that they (the 
witnesses) stood behind a broken wall, and recognised prisoners, 
Nos. 1, 2 and 3, by the light of the torches thrown down by 
those dacoits, wlio thus came out. Some witnesses say tliat 
they recognised other dacoits, viz. Manik, Sunkur and Oocliub 
(released) by the same opportunity. But all say that prisoners, 
Nos. 1, 2 and 3, were outside, whereas prosecutor swears they 
were inside. It might be urged that prisoners. Nos. 1, 2 and 
3, may have first bound ])rosecutor, and subsequently gone as 
sentries outside; but the witnesses, near neighbours, dej)ose 
to coming up on hearing the voices of the dacoits, twenty -five or 
thirty men, attacking the house of the prosecutor ; and as this 
would have been on the first entry, it is difficult to reconcile the 
discrepancy above referred to. 

Two thalees, which prosecutor identifies as those in Use in his 
house, were found with prisoner, No. 1 and a batee, also identified 
by prosecutor, with prisoner No. 2. The prisoners claim these 
to be their own ; and their witnesses state that the prisoners 
had similar utensils, though they cannot distinctly depose to 
the exact identity of the articles as prisoners’. The sessions 
judge gives no weight to the finding of these articles with pri- 
soners, as supporting the case for the prosecution. 

The prisoners plead alibis, i. e. that they were all on their 
rounds, as chowkeedars at their village, that night. This plea 
is so far supported that several witnesses speak of their seeing 
and hearing prisoners at Tarious times of the night ; but it is 
admitted by those witnesses that they guessed at the hours tiicy 
deposed to as being those when they saw or heard prisoners. 
Further the distance from prosecutor’s to Hijla, is only half a 
mile ; and a fact stated by prosecutor, i. e. that he and others 
went to Hijla, to look for the prisoners immediately after the da- 
coity, is admitted by prisoners. But that they were called 
and not found, is not admitted by them ; while the gornashta, 
who was the best evidence on this point, as he is stated to have 
been the person who called them, did not depose before the 
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deputy magistrate or sessions judge. It may be said that if 1857. 
prisoners Nos. 1, 2, and 3 of Hijla had not been recognised, prose- ^ " 

cutor and his witnesses would not have searched in that direc- 
tion, but tlie recognition of Nos. 1, 2 and 3 is not given by the of 

prosecutor and liis witnesses as the reason for their proceeding 
to Hijla, but because ^ke dacoits generally made olf towards others. * 
that village. 

1 observe that the occurrence took place on the 25th of 
July ; that the prosecutor gave his information of the dacoity, 
and of recognising prisoners Nos. 1, 2 and 3, at the thannah on 
the 26th ; that the houses of the prisoners were searched on the 
27th, and the property, identified as prosecutor’s, found, (it is 
recorded in one dei)osition only, that this search was in the pre- 
sence of the prisoners) andy et the prisoners were not apprehended 
till the 30th, although the prosecutor’s house was but half a 
mile from prisoners* village, and three cosa^ or two hours’ dis- 
tance at most, from the thannah. The record furnishes no reason 
for this delay, and it is not noticed by the deputy magistrate 
or sessions judge. 

All this delay must, however, be considered by me in con- 
nection with the otlier circumstances of the case, as materially 
affecting the credibility to be attached to the proceedings at 
the j)olice ; and viewed together with the discrepant evidence 
as to the recognition of prisoners Nos. 1, 2 and 3, and the unsatis- 
factory and defective evidence as to the identity of the proper- 
ty, and as to prisoners being absent from their village, such 
weakness appears in the case for the prosecution, that I do not 
think a conviction just, and would order the release of the pri- 
soners. 

The conduct of the police should be brought to the notice of 
the Commissioner of the division, and I cannot but remark that 
it would conduce most essentially to the ends of public justice, 
if the proceedings and records at the police in heinous cases 
were superintended in person by a deputy magistrate, or an olh- 
cer of that class, and certified to have been so. 


VOL. VII. VAllT 1. 
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Pbesent : 

G. LOCH AKi) H. V. BAYLEY, EaQS., Officiating Judges, 

GOVERNMENT 
versv^ 

MOOKTAH SEEDEE. 

1857. Crime Charged. — Isfc count, wilful murder of ICoosum 
“ 7T Bewah ; 2nd count, severe wounding of Suklieena Bibee with 
intent to kill. 

Committing Officer. — Mr. H. Robinson, exercising powers of 
SEEDEE** joint-magistrate of 24-Pergunnahs. 

Tried before Mr, G. D. Wilkins, additional sessions judge of 
Prisoner sen- 24-Perguniiabs, on the 22nd December, i85G. 

Umced capital- Remarks hg the additional sessions judge. The prisoner is a 
ly the N. A. Seedee from tlie north-east coast of Africa, employed as a Serang 
not concur- stoker in the P. and 0. Company’s service between Calcutta 
Tiew^of^ the ^ sufficient knowledge of tlie Hindustani 
S. J. aa to the litnguage for all the purposes of this trial, and the Bengali dc- 
measure of positions have been all carefully translated to him. As he has 
punishment, no knowledge of Bengali, his confession in the lower court 
(which he ha.s repeated belbre me) should not have been recorded 
in that language. 

Tlie prisoner had already one wife, when some nine months 
ago he married a second wife, the deceased, Koosum, agreeing 
to pay for her (if he did not actually pay) a sum of money to 
tlie witnesses Kuddum Bishtee, and his wife, Sukhecna, calling 
themselves her parents. It is possible this was a mock- marriage, 
the pro[)er ceremonials not having been complied with ; but it 
is admitted the prisoner niiglit reasonably have thought they 
had been, and that the marriage had been legally solemnised. 

While the prisoner was at work one niglit at the P. and 0. 
Company’s dockyard in Kidderpore, the deceased left his house, 
her friends said from his having ill-treated her, but he says, and 
I fully believe him, carrying off* a great quantity of his proper- 
ty, and designing with the aid of her accomplices, the witnesses, 
Kuddum and his wife, to break oft* the alliance, and to re-attach 
herself, for a new premium to some new victim, to be treated 
ultimately in the same manner. I am credibly informed that 
such is a common practice of a low set of designing Mussul- 
mans living at Kidderpore, towards the ignorant unsuspecting 
and most truthful African savages who visit this part in our 
Overland steam vessels. The prisoner on returning home from 
duty missed hw wife and commenced a search for her, on 
which she to be beforehand with him, went to the magistrate’s 
court and complained that the prisoner had assaulted her. 


24-Pergun- 

nahs. 
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The prisoner himself then also went to the magistrate’s court 
to lodge complaint against his wife and her so-called mother-in- 
law, the witness Sukheena, (who now sajs she was her cousin, 
and who is probably no relation to her at all ;) against the 
first for deserting him and against the second for inducing her 
to do so. 'I'lie prisoner in all confidence apparently produced 
the witnesses to the marriage and even the Cazee himself, 
but the native officer who tried the case was of opinion no 
legal marriage had been established, and that the prisoner had 
no redress before him. The prisoner, when this decision was 
made known to him, returned to his home in a state almost 
of despair, and being, he says, egged on by the witness, Arjoo 
not to let the matter pass off without doing something, 
rushed out of his liouse, proceeded to that of Sukheena and her 
husband ; found Sukheena, her husband, the deceased, and ano- 
other person eating their dinner ; and with a knife desperately 
wounded first tlie deceased in three places (two of which wounds 
were fatal and caused her death in less than forty-eight hours) 
and next the woman Sukheena not so severel 3 ^ He then rushed 
out of the liouse ; again returned home ; and fastened his door, 
'rhis was about 9 o’clock on the night of the 15th instant ; and 
just before the [irisoner readied the deceased’s house, the wit- 
ness Arjoo Bibee, had arrived there to warn the inmates that 
the prisoner was abroad excited, and meant mischief. There is 
no reason to sup[>ose the prisoner did not proceed straight to 
the house of his victims, and the two witnesses Nos. 17 and 18, 
by no means sup[)ort Arjoo’s story that she had heard from them 
of j)risoner’s acts ; and 1 am therefore inclined to believe this 
Arjoo had, as the prisoner affirmed, for some purpose of her own 
woiked him up to do something terrible, and had then proceed- 
eil to Sukbeena’s house to warn them that he was on a danger- 
ous mood abroad, and to be kept at a distance. The prisoner 
lias througliout confessed to the truth of tlie above history of 
the facts of the case, and by liis consistency and demeanour I 
am convinced lie has told the truth, and the whole truth, except 
in one particular : when tlie witness, Kuddum, went out to call 
in the police after the occurrence, he met on the road constable 
Smith, witness No. 7. The constable proceeded at once to arrest 
the prisoner at his home. The door was both fastened and held 
by the prisoner, (who it was said by the wife inside, and a mo- 
ther-in-law in tlie verandah, was not within) but the constable and 
his party forced their way in, and found inside the prisoner lying 
prostrate on the ground close to the entrance, with a wound on 
tlie stomach, and a bloody knife between his feet. It is evident 
this wound was a self-inflicted one, although the prisoner sa}^s it 
was inflicted by Kuddum Bhistee, while he (prisoner) was 
stabbing the woman at Kuddum’s house. 

It is not [iroved and prisoner does not admit that lie wxnit 
2 s 2 
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forth to wound, and then wounded the deceased and her compa- 
nion with intent to murder them, but rather that he was reck- 
less what would be the result of his violence and did not regard 
it. In the eye of the law, the going forth to wound, the wound- 
ing with such desperate violence and with so deadly a weapon as 
a long Seaman’s knife, and the death shortly after (on 17th 
December,) from such wounding of one of the persons wounded 
will amount to wilful murder, the intent to kill being implied ; 
and thus in concurrence with the two assessors, with whom I 
have tried this case, I am compelled to pronounce the prisoner 
guilty both of the wilful murder of Koosum Bewah, and of the 
severe wounding of Sukheena Bibee with intent to kill her. The 
English constable had the three wounded persons moved at or^e 
to the European dispensary, and the evidence of the medical 
witnesses Nos. 10 and 11, is clear and explicit. Considering all 
the circumstances of the case, the provocation and ill-treatrnent, 
the prisoner, I have no doubt, received at the hands of a gang 
of low cheating Bengalis, and the prisoner being a foreigner 
and more than half a savage, I am of opinion that public justice 
will be satisfied by his being imprisoned for life, with hard labor 
in trails [)or tat ion. 

Jtemarlcs hy the Nlzamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) The deceased, on her oath, the day 
she died, and three other witnesses, have consistently and fully 
deposed that the prisoner attacked deceased with a knife, and 
wounded her. Prisoner at first confessed before the joint- 
magistrate that he inflicted the wounds with intent to kill. 
He then subsequently said that he did not intend to kill. Before 
the sessions judge he stated, firstly, that he intended only to 
\youud, and subsequently that he was reckless as to what might 
be the consequences of his attack. 

The sessions judge proposes a sentence of imprisonment for life, 
on the groundof the provocation prisoner received in being cheat- 
ed of his wife, after a mock-marriage, which, however, prisoner 
considered real ; and of the prisoner being an ignorant African sa- 
vage. We cannot concur in this view, but consider that a capi- 
tal punishment is called for. 

The prisoner’s confession before the joint-magistrate material- 
ly differs from that before the sessions judge, the latter being 
much more in his own favor ; but there is little on the record to 
corroborate the statement in it. The prisoner says that he 
never beat the deceased ; the deceased, however, on the day she 
died, deposed that she left him on account of his beating her. 
The prisoner declared tliat he was duly married to deceased by 
nikah, and that the Cazee performed the ceremony, but was 
bought over to state the contrary. The deceased, however, 
said that she was not the prisoner’s nikah wife, and was only 
his kept mistress ; and it is admitted by the prisoner, that the 
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Cazee deposed that he had not performed the nikah ceremony 
for him, prisoner. The prisoner’s statement, as to Kurrum, ' 
witness No, 3, having wounded him, is no where borne out. The 
plea that Uijoo Bibee, witness No, 4, “ egged him” on, is not in ^ 
any way substantiated ; while, on the other hand, her statement, 
that she warned witness No. 1, Sukeena, and the deceased, 
against prisoner’s vengeance, in consequence of what she heard 
from Poran Seedee with whom prisoner messes, and from 
Maduram Bibee, prisoner’s mother-in-law, is supported by the 
depositions of both, and by that of tlie latter especially. 

As to the wounds, the civil surgeon deposes before the sessions 
judge, that “ either of them was certain death, for one penetrat- 
ed the gut and the other the lungs, and two bones were broken,” 
and the evidence of the eye-witnesses is, that the wounds were 
inflicted with great force. The intent to kill is to be strongly 
presumed from these facts. 

There is little doubt, but that the loss that day of the case, 
which prisoner brought for the recovery of deceased from Sukee- 
na’s house, irritated him, and it is possible that she was his nikah 
wife, and probable even that prisoner thought so. Still we can- 
not see that, even if these were proven facts, they could be 
urged in mitigation of capital punishment in a case like tliis, 
where it is clear there was no sudden, but a deliberate and malig- 
nant intent to kill, from the manner and time of the attack, 
the character of the instrument, and the nature of the wounds. 

In regard to the prisoner being an ignorant African savage, 
it is apparent from his own statement, that the prisoner has 
resided hero some time, and has made frequent and regular 
voyages in the service of the Peninsular and Oriental Steam 
Navigation Company. This fact militates against the idea that 
he is of that description of ignorant savage unacquainted with 
the usages of civilised life, to the case of whom only this speci- 
fic plea would apply. 

We sentence the prisoner capitally. 
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PrKSEWT : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 

GOVERNMENT and SHEIKH SOBHANEE 
versus 

SHEIKH SAGUR (No. 2,) SHEIKH BUHUR (No. 3,) 
SHEIKH SURROOP(No. 4,) MUSST. DHUNNEE (No. 
5,) AND MUSST. KHEERUN (No. G.) 

Chime Chauged. — Nos. 2 to 4, wilful murder of Khodaru- 
huin son of Sobliaiiee the j)ro8ecutor ; Nos. 5 and 6, 1st count, 
accomplices in tlie above crime; 2nd count, accessaries after the 
fact to the above murder ; 3rd count, privity to the above 
murder. 

Committing Officer. — Baboo Joychunder Goobo, deputy 
magistrate of Mauickirunge. 

Tried before Mr. E. S. Pearson, officiating sessions judge of 
Dacca, on the 23rd December, 185G. 

Remarks hy the officiating ses.nons judge. — Prosecutor, 
Sobhanee, father of deceased, Khodaruliurn states, that on the 
night of Monday the 1st September, corresponds with 18th 
Bliadur, he and his wife Jusho were awakened by a cry. They 
got up and called out, and were answered by Meena, prosecutor’s 
grandson who cried out, “ Uncle is dead he does not answer.” 
Towards dawn prosecutor went out to the house of Dookhi 
Fukeer, another of his sons, and then saw the body of the de- 
ceased, which had been brought there by Meena and Uheeka who 
had been sleeping with deceased in a boat at the ghat close by. 
They then called Hazaree and Booddi chowkeedars and examin- 
ed the body : there was earth sticking to it, on the cliest, nose, 
and thighs, and blood flowing from t!ie nose. While they were 
examining it, the prisoner No. 5, Musst. Dhunnee came up and 
said, “ Why are you looking at it ? bring it,” then tliey took 
the body to the thannah, but owing to a storm did not reach it 
till the following day September 3rd. Prosecutor states that 
deceased had had for some time intrigue with the wife of the 
prisoner No. 2, Sheikh Sagur, viz. prisoner No. 6, Musst. 
Kheeruii. That on one occasion about two years before, deceased 
had been caught by some of the villagers, Fukeer, Muddoo, 
Bagga and Booddi chowkeedar with Kheerun, and that she 
also went away with him once. Supposes that from enmity 
on this account Sagur murdered deceased, and charges him alone 
with the murder. 

The prisoners pleaded not guilty. 

Witness No. 1, Musst. Ryemonee, prisoner No. 2, Sheikh Sa- 
gur’s nikha wife gave direct evidence to the murder to the follow- 
ing eficct : that she, her husband Sagur, and his other wife Khee- 
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run, were all sleepinjr in one house on that Monday night : that she 1857. 

was wakened by a noise as of struggling, and found K heerun strng- 

gliiig with some one, Sagur then went outside and called, “ Who 17. 

is it,” and Kheerun answered, “ It is Khodaruhum,” then Sagur Case of 
seized deceased and began to beat him, then Kheerun went and 
called her brother Sheikh Buhur and Sheikh Surroop her brother- 
in-law, (prisoners Nos. 3 and 4,) and they coming up likewise 
began beating deceased, 'riien Kheerun called her aunt Musst. 

Dhunnee (prisoner No. 5.) who came up and began to abuse 
deceased. I'hen Sagur taking a gumcha'^ which deceased had, 
stopped his nn)uth with it, and Buliur twisted it round his neck, 
aiul Surroof) with a rope bound his hands behind him, and then 
all three of the male prisoners beat deceased till be was dead. 

Then all five prisoners took up the body and went out westwards. 

Little time after Sagur and Kheerun returned and threatened 
witness if she were to say any thing. There are three discrepan- 
cies between this witness’s evidence here, and that before the ma- 
gistrate. First before the magistrate she said that Surroop twist- 
ed the gumcha round deceased’s neck, and Buhur bound Ids 
hands, here she trans})Osed those two names; on being asked, Which 
statement is correct ? she answered the latter ; secondly, before 
the magistrate she said that in answer to Sagur’s interrogation 
of, “ Who is there?” deceased himself answered, “ It is I,” whereas 
here she said that Kheerun answered, “ It is Khodaruhum.” 


'.riiis she explains by saying that at first both Kheerun and 
deceased answered ; thirdly, before the magistrate she said that 
(b'ceased recommenced his visit to Kheerun four months after 
her husband liad brought Kheerun back, and here she said the 
visits were commenced for a year after that. As to this, she 
says she cannot remember clearly how long an interval it was. 
Also betbre the magistrate she said that Kheerun called the 
other two male ])risoners at her husband's order, here she said 
nothing about such order, 

I’he body of deceased was examined at the thannah on the morn- 
ing of the 3rd September, in the 
* o’ cn ^ presence of witnesses Nos. 2* to 

„ 4, Jugffernath Shah. 4 ofwlu)niI observe that only 

the first can write. They verified 
the sooruthal and stated that the body presented the following 
ap[)earance, blood had flowed from the nose, the face, eyes, cheeks, 
arms, chest, throat swelled and black, four fingers (i. e. thumb 
and three) of the right hand broken. The body arrived at the 
station in too decomposed a state to allow the civil surgeon to 
make any statement as to the cause of death. 

Witnessesf Nos. 5 and G, stated that deceased was sleeping 
+ fi ShniH, M,v.n» in prosecutor’s hired 


t No. 5, Slicikh Moona. 
„ 6, bhoikii Cheeka. 


boat at the Ghaut close to the 
village ou the night of the mur- 
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der. Deceased lying outside and they inside the chopper of the 
” boat, that during the night they were suddenly wakened by 
deceased’s falling upon them, and that on starting up they found 
he was dead. They called out and deceased’s mother Jusho and 
Bolim Begum came out, and they (witnesses) saw two men 
running away, witness No. 5, says northward, witness No. 6, 
westward, and No. 6, adds that from their having short hair he 
thought they may have been Sagur and Surroop. Then they 
took up the body and carried it to Dookhai Eukeer’s house, and 
when it was light, examined it, and found marks of earth upon 
it, and on the neck marks of a rope and a black mark on the 
nose. The prisoner Musst. Dhunnee came too, and said, “ What 
is tlie use of crying ? bring it,” Sagur and Kheerun also came, 
and Sagur said a snake had bitten deceased. This latter witness 
in his foujdary evidence mentioned the intrigue between deceased 

XT Cl- n u ft*^d Kheerun, here he omitted 

jNo. 7, Shoikh Durbaree. .. ,Tr., * xt ^ i o 

.. 8. Tukee Khult-efa. Witnesses* Nos. 7 and 8, 

heard a noise in the niglit, but 
did not get up. The former says he heard the noise first in 
Sagur’s house, viz. the voices of Sagur and his wives and after- 
wards the mother Jusho and brother Wullee of deceased crying 
out. Both of these witnesses mentioned the existence of the 
j. XT CT. Ml /Ml intrigue between deceased and 

’ Kheerun. Witnesst No. 9, was 

wakened by Meena crying out, went down to the boat and 
hel[)ed to bring in the body of deceased to Dookhai’s house, 
fancies from the appeal ance of the body that deceased must have 
been compressed to death. 

Witness^ No. 10, attended the examination of the body and 

mentioned the intrigue and con- 


X No. 10, Sheikh Allum. 


sequent enmity between decea.sed 


and Sagur. In the foujdary evidence he added that deceased 
told him one day that Sagur wished to revenge himself on him. 
When asked him why he omitted this, he said that it being a 
matter of some months past he did not think of it. 

Prisoners Nos. 2, 3, 5 and 6, made the same defence, viz. 
that the witness Musst. Eyeraonee (No. 1,) is jealous of her 
co-wife, Kheerun, on account of Sagur having made over to the 
latter all the property. Prisoner No. 4, said that he is not on 
good terras with Sagur and his wife and never goes near them, 
and that on the night of the murder he was sleeping at the 
Kala Nuttee. 

Prisoners Nos. 2, 3 and 5, also added that their witnesses 
would prove that Cheeka and Meeiia (witnesses Nos. 5 and (I,) 
told them that deceased got up in the bout that night, gnashing 
with his teeth and making convulsive movements with his 
hands, and groaning, died. 

Prisoner No. 3, added that the darogah had beaten him in 
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Bubnapara Bunder, but of this there is no mention in his fouj- 
dary answer. 

Prisoner, Sheikh Sagur and Musst. Dhunnee’s (Nos. 2 and 5,) 

# M TT i A witnesses* stated that witnesses 

So. 5«>d6.t<,ld th.m .b.ld^ 
ceased was gnashing nis teeth 
and grasping them (Cheeka and Meena) in a convulsed manner 
in the boat : that they called Dookhai Pukeer and took him on 
shore, and as they were taking him on shore, he died. 

Witnessf No. 8, re-examined on the part of prisoners Nos. 2, 

4. TV e Cl 1 u rr U xri 1 i* 3 and 6, said that Ryemonee and 
t No. 8, Sheikh Tukee Kliuleefa. i ir 

’ Kheerun are always quarrelling. 

Denied that witnesses Nos. 5 and 6, said anything about de- 
ceased* having died in convulsions in the boat, and stated that 
the aforesaid witnesses Nos. 5 and G, merely said that they were 
wakened by the dead being flung into tlie boat upon them. 

No. 13 witnessj on the part of prisoner No. 3 likewise deni- 

* Tn ed that witnesses Nos. 5 and 6 had 

t No.l3.ManooF™. 

dying in convulsions. 

Witne88es§ Nos. 14, 15 and 16 on the part of the prisoner 
No. 4 stated that he was sleeping 
with ('hinta Nuttee that night. 

Witness No. 17 said that he 
heard prisoner No. 5 cry out in the 
night (of the murder) “ What is 
Wallee crying out for ?” 

Witiiess*([ No. 18 knows nothing in favor of prisoner No. 6. 
« V iQ • 1 Witness* No. 19 stated that the 

'' two wives, witness No. 1 and pri- 

soner No. 6, are always quarrel- 

hng. 

The Cazee gave Vifutwa of acquittal of all the prisoners, as 
the evidence of one eye-witness and that, a woman, unsupport- 
ed by violent presumption, is insuflicient for a conviction of the 
crime of murder according to the Mahomedan law. For the 
following reasons, I dissent from this finding. It has been 
ruled long since that the evidence of a single witness, if believ- 
ed, is suflicieut for conviction, it is to be considered therefore 
what degree of credit is to be given to the direct evidence of 
witness No. 1, Musst. Ryemonee, and the first thing to be as- 
certained is whether she is likely to have given false evidence 
from interested motives. Upon this point, I observe that 
though the witnesses for the defence have proved that ill-will 
existed between her and her co-wife prisoner No. 6, it is no 
where alleged or proved that she was on bad terms with either 
her husband or prisoners Nos. 3 and 4, and I cannot believe 
that to gratify her feelings against Kheerun she would wan- 
VOL. Vll. PAIIT I. 2 T 
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toiily and gratuitously swear away their lives. It is doubtless 
’ unusual for a Bengali woman to give evidence so coolly and 
connectedly as this witness has done against such near relatives, 
but 1 am of opinion that Byemonee’s hatred of Kheerun ac- 
counts sutiiciently for her having thus spoken out, though 1 do 
not think this hatred would have led her to fabricate a story 
involving the ruin not only of her rival, but also of her husband 
and his brother-in-law. If then Ryemonee did not invent the 
story of the murder herself, by whom was it invented ? and who 
instigated her to give this false evidence ? Not one of the pri- 
soners has answered this question. In the foujdary, prisoners 
Nos. 2 and 4 did doubtless allege ill-will to them on the part 
of the prosecutor Sobhanee, but on what account, they did not 
state, and before me they made no mention at all of Sobhanee' s 
ill-will to them. Prisoner No. 6 alleged ill-will to her on the 
part of the witness Meena No. 5, but her witnesses knew no- 
thing about it. Then as for Byemonee's story, it is clear and 
connected, and contains to my mind nothing improbable on the 
face of it. The discrepancies above noted between her deposi- 
tion here and at the foujdary are certainly not material ones, 
and S,re satisfactorily ex]>lained by her. 'I'lie credibility of Bye- 
inonee’s story is supported by the fact of the existence of the 
liaison between decea.sed and Kheerun, which is proved by the 
evidence of several witnesses and is not denied by any of the 
prisoners, but the woman Kheerun herself, and from this cause 
strong enmity may reasonably be presumed to have existed be- 
tween prisoner No. 2 and deceased, for it is proved that he was 
aware of tiie intimacy, and of Kheerun having once before gone 
away from his house, after which he brought her back. Tlie 
appearance of the body consists well enough with Byemonee’s 
relation of the manner in which the tliree male prisoners beat 
deceased, viz. with their hands ; and she has identified both the 
gumcha found round his neck as that which he had when at- 
tacked by the prisoners, and also the rope with which the 
hands were found bound, as belonging to her husband’s house. 
The body presented evident marks of violence^ and not 8iu:h 
appearances as would have beeu remarked if deceased had died 
in comuUiom. The attempt to shake the evidence of wit- 
nesses Nos. 5 and 6, on the part of the prisoners, by making it 
appear that they gave a diderent story at the time to what 
they did subsequently has broken down, for of the four witnesses 
who were to have spoken to this point, two alone have said that 
witnesses Nos, 5 and 6 said deceased died in convulsions, while, 
the other two have deposed to the contrary, viz. have given the 
same account as the witnesses Nos. 5 and^ ihenutelvea. 

The proceedings of the police were perfectly regular, except 
that Mosst. Uyemonee’s evidence was taken down in exteuso 
instead of an abstract merely being given as prescribed ; and 
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also that two of the sooruthal witnesses cannot write. With 
regard to prisoner Sheikh Buhur’s (No. S’s) complaint in his 
defence before me that the darogah had beaten him, there is no 
mention of this in his answer before the magistrate, nor did he 
call any witnesses to speak to this point, I do not therefore 
attach any credit to his assertion. 

Upon the whole I consider that the evidence of Musst. Kye- 
monee, supported as it is by circumstantial and presumptive 
evidence, is entitled to full credit : it is therefore my opinion 
that the crime of wilful murder is proved against prisoners 
Sheikh Sagur, Sheikh Buhur and Sheikh Surroop (Nos. 2, 3 
and 4.) Strong provocation might reduce the crime to cul- 
pable homicide against prisoner No. 2, were it not that he 
deliberately sent his wife to fetch the other two male prisoners 
(for we must presume that Musst. Kheerun acted under his 
orders, as indeed Ryemonee stated that she did in the foujdary) 
to assist him, so that he cannot be said to have killed deceased 
in the heat of passion. Still I would allow the provocation to 
act in mitigation of the punishment of all three (for prisoner 
No. 3 is Kheerun’s brother, and No. 4 her brother-in-law, their 
angry feelings would likewise be naturally excited by the cir- 
cumstances under which deceased was caught) and accordingly 
I would recommend that prisoners Sheikh Sagur, Sheikh Bu- 
hur, and Sheikh Surroop (Nos. 2, 3 and 4) be imprisoned for 
life in transportation. 

I do not consider the 1st and 2nd counts proved against pri- 
soners Musst. Dhuimee and Musst. Kheerun (Nos. 5 and 0) 
for though they were present at the time of the murder, it is 
not proved that they were aiding and abetting, for as before 
said, Musst. Kheerun must be presumed to have obeyed lier 
liusband^s orders in going and calling the other prisoners, but 
I would convict them of privity only, and sentence them each 
to three years’ imprisonment. 

Ryenmnee qualified her statement in her examination in 
chief of all five prisoners having taken up the hod^, by after- 
wards saying in an answer to my question, that all five pri- 
soners icent out with the body. 

Remarks hy the Nlzamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bayley.) The direct evidence in this case is 
that of Ryemonee, witness No. 1. It has been detailed in the 
sessions judge’? remarks. The sessions judge credits it, be- 
cause he thinks that she would not jeopardize prisoner No. 2, 
her husband, however much she might wish to injure her co- 
wife, prisoner No. 6, Musst. Kheerun. It is in evidence, and 
stated by this witness, No. 1, that deceased intrigued with pri- 
soner No. 6 ; that she once eloped with him ; that prisoner 
No. 2, then intermediately married by nikdh this witness Rye- 
tnonee ; that he afterwards brought back his other wife, prisoner 
2x2 
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No. 6, Musst. Kheerun ; and that he devised to the lat- 
’ ter all his property ; that in fact the prisoner, No. 6, was the 
favoured wife of her husband, notwithstanding her elopement. 

It is not therefore altogether impossible that wiltaess. No. 1, 
Ryemonee, the only direct witness, had feelings of enmity 
against her husband, prisoner, No. 2. In addition to this cause 
of doubt as to the trustworthiness of her evidence, we do not 
think that it is sufficiently corroborated by the circumstances 
on the record, or by the probabilities fairly arising from those 
circumstances. The witnesses, Nos. 5 and 6, Meena and Cheeka, 
relatives of deceased, state that they and deceased slept general- 
ly in their boat ; and that on the night of deceased’s death his 
corpse was flung into it near their heads, while they were 
asleep ; and that this awoke them ; that it was a darkish night ; 
but that at ^pahee^ (or beegah) off they saw two persons whom 
they thought they recognized as Sagur, prisoner. No. 2, and 
Buhur, prisoner. No. 3, going through the water westward ; ami 
that the bushy hair of tlie one and tlie cropped hair of the other 
led them to this supposition. Such recognition must, under most 
circumstances, be unsatisfactory ; nor was this fact mentioned by 
the witness, Meena, to the sessions judge, until the question was 
put to him, why he had so deposed before the magistrate, and 
not to the sessions judge. Further it appears from these witnes.s- 
es that though the corpse fell upon them that night when they 
were asleep, and that they then saw two persons whom they 
supposed to be Sagur, prisoner. No. 2, and Buhur, prisoner. 
No. 3, go away directly after, and though they knew of the in- 
trigue of deceased with prisoner, No. 0, the wife of prisoner. No. 
2, yet prisoner. No. 6, and prisoner. No. 2, are said by these 
witnesses to have come that night to the house of Dookhai, a 
relative of the witnesses, where they (witnesses) had taken tlie 
corpse, and no questions were asked, and no suspicion evinced 
against those very prisoners, then and there present ; indeed it 
would appear that Sagur was asked to inspect the body, and see 
if he co^d do any thing to restore any animation, and did so 
before these witnesses, and others. Moreover notwithstanding 
the suspicious manner in which the corpse of their own relative 
fell upon these witnesses, after he had left them all well to go 
to sleep on the top of the boat, and the supposition of these 
witnesses at the time at which the corpse thus suspiciously fell 
upon them that the persons whom they saw making off were 
Sagur and Buhur, and notwithstanding that, tliey knew that 
deceased had intrigued with prisoner, No. 6, the wife of Sagur, 
and that consequently Sagur would have a very strong motive 
of enmity against deceased, and that they took the body, and that 
Sagur, before them, looked at and examined it, yet neither of the 
witnesses nor any other person is shewn to have discovered or 
looked for marks of violence till the next day, when marks 
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are said to have been found, (but on no medical testimony,) 1857. 

corresponding in each detail with what the maltreatment stated 

by witness, llyemonee, to have been the cause of death, would 17. 

have proddftd. It is also improbable that if the prisoner. No. Case of 

2, seized deceased, because he had then caught him with his Sheikh 

wife, prisoner No. 6, he should have sent her^ and not his other 
wife, witness Ryernonee, to fetch prisoners, Nos. 3 and 4; when 
the alleged purpose of their being called was to severely injure, 
if not to kill deceased, on account of his being the paramour of 
that very person selected to fetch them. It is also very impro- 
bable that all present except this witness, No. I, should have 
taken away the corpse, or that prisoners, Nos. 2 and 3, as if 
with the view of attracting attention, should throw the corpse 
into the boat ; when, as is shewn by the record, they might 
have submerged it elsewhere, or left it silently in the water 
close to the boat on which be liad slept, so as to make it appear 
tliat the deceased had been accidently drowned, or at least to make 
it more diHicult to ascertain the cause of death, and decrease the 
chances of detection. 'I’he evidence for the defence too, especially 
as regards prisoner, No. 4, is not altogether unsatisfactory. We 
therefore difier from the sessions judge, and considering the 
amount of proof insufficient for conviction, direct the release of 
all the prisoners. 


PresEKT ; Chota Nag- 

_ pore. 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 

1857. 

GOVERNMENT and MUSST. GOMEA KAHARIN March 17. 


versus 

HURCHURN SINGH alias HEEROO SINGH, RAJPOOT. 


Case of 
HrECHtTEN 
Singh Raj- 


Crime CiiAROED. — Wilful murder of Meghoa Kahar. 
Committing Otficer. — Captain J. Simpson, principal assistant 
commissioner of Hazareebagh. 

Tried before Captain W. H. Oakes, deputy commissioner of 
Chota Nagpore, on the 24th November, 1856. 


FOOT. 

Prisoner con- 
victed of culp- 
able homicide. 
Some of the 


Remarhs hy the deputy commissioner . — it appears that on the pleas of coun- 
20th May, 1856, there was a marriage at the house of Jaenath eontradict- 
Kurrun, witness No. 1, and that the prisoner who is his Int^ 

sin’s husband, having been invited to the ceremony, had arrived polations no- 
at his house some days previously. Towards day-light of the ticed. Atten- 


date abovementioned, the deceased, servant of witness No. 1, tion dranvTi tv 
and Hirroo Kahar, witness No. 4 were called to take tlie bride- ^r^nlai^Grdcr 
groom’s into the compound of Jaenath Kurrun, witness 
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1857. 


March 17. 

Cas»e of 
HlTRCTIirBN 
Singh Eaj- 

FOOT. 


No. 1, Jaenath Kurrun. 
,) 2, Badhay Panday. 
„ 8, Guddoo Panday. 
„ 4, Hirroo Xaliar. 


No. 1. The had just been carried in, witen the priaoner, 
“ who was in a house within the compound, rushed out with a ra- 
ther lieavy piece of wood in his hand, and struck the deceased 
a severe blow on the head fracturing his skull aA knocking 
some of his brains out, and then gave him a second blow with 
the same instrument on the left arm. Deceased fell down, but 
recovering in a slight degree, was led to his house by witnesses 
Hirroo Kahar No, 4 and Chummun Hajam, No. 5, and having 
arrived home, died about 12 o’clock of the same day, from the 
effects of the injury he had received. 

Witness Jaenath Kurrun No. 1, seized the prisoner, but he 
managed to get out of his hands and mounted his horse and 
went off towards his residence in the village of Bugroo. 

Prisoner pleads not guilty. 

The eye-witnesses* to the fact, though differing in some 

minor particulars, depose that 
the prisoner made the onslaught, 
as abovementioned, on the de- 
ceased, and witnesses Nos. 1, 2 
and 4, also add that he died about 

noon the same day. 

Chummun Hajam, witness No. 5, states that he and No. 4, 
after the deceased had been assaulted, led him home and that he 
expired about 12 o’clock of the same day. 

The witnesses as per marginf prove the arrest of the prison- 
er at Bugroo on the 29th May 
1856. 

The subscribing witnesses^ to 
the aoorotlial duly attest its con- 
tents and prove that the deceas- 
ed died from the injury inflicted 
on his head. 

The remaining witnesses for 
the prosecution state that the 
prisoner since Srawun last had not been quite in his right mind. 

For the defence several witne8ses§ have been produced, who 

depose that the prisoner went to 
the marriage and that he lef% 
quickly after it was' over, but 
that on the road home he be- 
haved in an eccentric manner, 
sometimes getting off liis horse 
and then getting on, throwing 
stones at his companions, and 
finally going off into the jun- 
gles ; and that the prisoner since 
Srawun last has not been quite 
right in his mind. 


burk- 


' No. 6, Kadirdeen Khan. 
„ 7, Sheikh Buxoo. 

„ 8, Sheikh Wahedali, 
undaz. , 

„ 9, Goburdhun Singh. 

No. 10, Jeetun Paiiday. 

„ 11, Gobind Panday. 

„ 12, Jeetun Mahto. 

„ 13, BewanJolaba. 


§ No. 9, Goburdhun Singh. 

„ 19, Lilkunt Does, 

„ 21, Dookhin Kahar. 

„ 22, Boodlmn Gutwar. 

„ 23, Puchna Ditto. 

„ 24, Mohadewa Kahar. 

„ 25s Chundun Panday. 

„ 26, CbunnaLall. [Singh. 
„ 28, Thakoor Mimuinath 
„ 29, Beiiikurn Deo. 

„ 30, Jearam. 

„ 31, Bhikoo Mahto. 
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The jury* have found the prisoner no6 guiltjf. In this find- 
ing I do not concur. That the deceased was killed by the pri- 
soner, I see no reason to doubt, as the eye-witnesses to the fact 
have given ti clear account of the attack on the deceased. That 
the prisoner intended to take the murdered man’s life, may 
fairly be inferred, as he struck him with such force as to break 
his skull and to dash out his brains. The piece of wood made 
use of by the prisoner, resembles the leg of a common charpoy, 
but is not so thick, and was very likely to cause death, if used 
with violence to strike a person on the head. The instrument 
appears to have been fixed slightly in the wall of the house in 
which the prisoner was, and to have been taken by him from its 
position for the deadly purpose for which he employed it. 

The cause of the murder, as may be gathered from the tes- 
timony of witness, No, 1, would appear to be that the prisoner 
and deceased had, in the early part of the night in question, a 
slight altercation, because a dooly, which the deceased was car- 
rying, had been pushed against prisoner’s horse on which ho 
was riding at the time, fie this the cause of the deed or not, 
I think it is clearly established that the deceased was killed by 
the prisoner. It will be observed that a petition has been put 
in by bis uncle, stating that the prisoner is insane ; but he has 
not, in his defence, said any thing ou the subject of his in- 
sanity. Many witnesses have been examined on this point ; 
and the}" have gone no further than to state, that the prisoner 
is not in his right mind, and the evidence given of this, is, that 
he had assaulted one or two persons and was in the habit of 
wandering about the jungles The prisoner, however, exhibited 
no symptoms of insanity while in jail as reported by the me- 
dical othcer, nor did his conduct, during the trial before the 
sessions court, show any symptom of insanity and as far as I 
saw the prisoner, 1 should say he was quite in liis right senses, 
lleing of opinion that the crime of murder is fully brought 
home to the prisoner, 1 recommend that a capital sentence 
may be passed on him. 

Remarks hy the I^izamut AdawluL — (Present : Messrs. G. 
Loch and 11. V. Bayley.) The Deputy commissioner convicts 
tl»e prisoner of wilful murder, and recommends a capital sen- 
tence. The evidence lor the prosecution clearly proves that 
the deceased Meghoa was killed by the prisoner Heeroo Singh. 
In appeal, the counsel for the prisoner, Mr. Money, has pleaded : 

1st . — That tlie eye-witnesses who before the sessions judge 
deposed to having seen the murder committed, have, before the 
daL\)gah ami magistrate, stated that they were not present, and 


♦ Bovrshun Lall Mookhtear. 
Gungapersliad Ditto. 
Brojoial Ditto. 


1857. 


March 17. 

Case of 
Httrchunr 
SiNoii Raj- 
poot. 



1857. 

March 17. 

Case of 
Hfrohuen 
Singh Raj- 
poot. 
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did not see the blows inflicted, but merely heard oi the murder; 
and that their evidence, unsupported by further proofs, is un- 
deserving of credit. 

2nd , — 'riie crime of which the prisoner stands charged is not 
wilful murder, but manslaughter only. 

Srd . — The prisoner is not in his right mind, and therefore 
irresponsible, or at least only responsible to a limited degree. 

The first plea was waived by the counsel for the prisoner, as 
it was found, on examination of the record, that the depositions 
of all the eye-witnesses, taken before the darogaii or the magis- 
trate, had been altered, and words changing the purport of the 
evidence from the affirmative to the negative had been interpo- 
lated, probably after the conclusion of the trial. Alterations 
had also been made in one of the depositions taken before the 
deputy commissioner, by additions to the blank spaces at tlie 
end of the questions and answers, where these were put in jux- 
taposition, on the right and left hand side of the page. 

As regards the second plea the court considers the crime com- 
mitted by the prisoner to be culpable homicide, and not wilful 
murder. The prisoner had been riding in the marriage })roces- 
sion, when the palky carried by the deceased grazed his ho>*se. 
Irritated by what he considered the fault of the deceased, he 
tried to strike him with his whip ; but Meghoa ran off, and 
avoided him. When the procession arrived at the door of the 
witness Joykurrun Singh, (at whose house the marriage was 
being celebrated) and after no great interval of time, Meghoa 
and Hirroo Kahar brought the policy for tlje bride into the 
interior of the house, and were standing near it, when the pri- 
soner, apparently still under the irritation of the insult he 
imagined himself to have received, ran out from an adjoining, 
house, and struck the deceased Meghoa a blow on the head 
with a piece of ml wood (used as a peg to hang things on) 
which he had pulled out of the wall. He then gave him a 
second blow on the left arm ; and throwing down tlie instru- 
ments, he went outside of the house, and drawing his sword, 
threatened the life of any one, who attempted to seize him. 
The first blow given by the prisoner fractured the deceased’s 
skull, the brain protruding ; and he died in consequence of that 
blow, about midday. Considering the nature of the instrument 
used, and the attack to have been made by the prisoner while 
still labouring under the irritation caused by the collision with 
deceased during the procession, we do not think there was mali- 
cious intention of causing death. 

As regards the third plea, we do not think the evidence suf- 
ficient to justify us in considering the prisoner irresponsible, or 
responsible to a limited degree only, for his acts. His conduct, 
according to the evidence of those of his witnesses whose testi- 
mony is not shewn to bo inconsistent and untrustworthy, had 
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l)oen eccentric, and his temper very irritable; but there is 
nothing in the conduct testified by them to shew that he had 
not sufficient possession of his mental faculties to prevent his 
being fully able to distinguish that this act was wrong. We 
therefore sentence the prisoner Hirroo Singh, to be impri- 
soned in banishment for ten (10) years with labor and irons. 

We draw the attention of the Deputy commissioner and 
Assistant commissioner to the un authenticated alterations made 
in the record, evidently with the intention of destroying the 
credibility of the evidence, ami ensuring the acquittal of the 
])ris(mer before this court. They have been marked in this 
court ; and are at least nineteen in number. The principal are 
to the eiiect, of making the witnesses say they had not seen, 
what without the alteration would be that they had seen ; and 
that prisoner ‘ or some one' had struck the blow, when without 
this alteration the record would be that they had seen the j)ru 
soner strike the blow. There can he no reasonable doubt both 
from their tenor, and the first plea in this appeal, that these 
alterations have been made at the instigation of the prisoner, or 
of his friends, and with the connivance of the amlah in whose 
charge tin? records have been, since the trial was concluded. The 
local officers will tlierefore immediately make strict enquiries by 
whom or by whose connivance, or neglect, the alterations 
have been made, and bring them to punishment, reporting to 
this Court the measures adopted. We have come to the con- 
clusion that the alterations have been made since the trial was 
finished, for the interpolations are obvious in the colour of 
the ink, the erasures, and spelling; and the purport of the pas- 
sages where they appear is, as rendered, so ungrammatical, un- 
meaning, and inconsistent with the rest of the statements, that 
the de})uty commissioner’s attention must without doubt, have 
been attracted to them, and the witnesses have been cross-exa- 
mined by him regarding: such obvious and main discrepancies in 
their evidence, had they existed, when the case was before him. 

The witness, Chunimuu Hajam, hiis evidently committed per- 
jury, of which the deputy commissioner has taken no notice. 
He should now do so. 

We draw the attention of the lower courts to the Circular 
Order of the Nizamut Adawlut of 16th June, 1843, No. 138, 
Para 3. Part 4, which prohibits police officers taking the deposi- 
tions of witnesses in the mofussil in detail, and requires that a 
mere abstract of tlie purport of the evidence which they are 
prepared to give, should be recorded. The obvious importance 
of magisterial officers insisting upon obedience to this C. O. 
should suffice to secure its objects. 


2 u 


1857. 


March 17. 

Case of 
Hurchubn 
SiNOH Raj- 
poot. 


TOl., VII. PART I. 
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PbESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 
GOVERNMENT 

i^erstcs 

HooghlT. DOKOWllEE SHAH FUKEEIl. 

1857. Crime Charged. — Having belonged to a iriing of dacoits. 

;;; — Committing Officer. — Baboo Chunder Scckur Uov, de|»uty 

March 1/. i^^gistrate, under the dacoitv commissioner, Hoogbly. 

Case of Tried before Mr. G. I). Wilkins, additional sessions judge of 
Do^KowiiEE Jioogiiiy^ on tlie (5th January, 1857. 

Fukeer Remarks by the additional sessions judge. — This is a very 
strange case. The prisoner had never been named by any one 
Prisoner as an accomplice in any dacoity, and of course no order was 
convicted and ever given by the dacoity department to have him arrested, 
8ent^enc<^ vvhile an officer of that department was searching in Calcutta, 

XXIV^of company with a Calcutta informer of the name of Ruinzann, 
184.3, on his for another person, they alighted on the prisoner, whom the 

own confes- informer seemed to know well, and whom tlie latter by giving 

sions, duly information to the head of the Calcutta police, was (piiekly 
corroborated, authorized to apprehend, and did ajjprehend and convey to the 
dacoity office at Hooghly. The informer swore to the chief 
magistrate the prisoner had been concerned in the Chowghurria 
dacoitv and it was for that his arrest was authorized. 

On rea«*hing Hooghly, the prisoner at once confessed to the 
dacoity commissioner to having been nparticeps criminis in live 
dacoities, the names of which are giv- 
* Xadeem. en in the margin,* of the first four of 

Puiipura. tliese, we know of every thing ; and 

Nogiirdanjra. reconls of the cases are now be- 

Biiliindhar. fure Hie, but it will be observed 

Chowghurria is not one ol’ the live, 
and that Rumzaun Ali is not a witness in the calendar to ex- 
])lain the omission and the knowledge on wdiich he spoke of 
prisoner’s complicity in any dacoity. 

Before me the prisoner repeated his confession in the most free 
and unrestrained manner, again naming the five dacoities as 
before as those alone in which he had been concerned. The two 
approver witnesses speak, the first to having been with prisoner 
in all the five dacoities, and tlie second to having been in two 
of them with him, but as amongst the names tliey gave of their 
associate.^ in these affairs, in their original confeseions, the prison- 
er’s name was never once mentioned by them, I look upon 
tluiir testimony as utterly worthless. 

Such being the ciicurastances, I felt inclined to acquit and 
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discharge the prisoner notwithstanding his reiterated admissions, 
under the idea that when once signed as a dacoit he may, ' 
though not one, have feared conviction on false evidence, and 
to save himself from transportation have confessed to what he 
never committed, but first I subjected him to a cross-examination 
as to the particulars of two of tlie dacoities* he declared he had 
, , ,, joined in and found his answer to be 

^ such as to leave no doubt he had 

been present in them, and one of the gang. Had he varied in 
any way from the history of the cases recorded in the records 
of the offences, I would most assuredly have ordered his release. 

1 now beg to recommend tliat the prisoner be sentenced to 
imprisonment for life with hard labor in transportation. 

lleinark's hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and 11. V. Bayley.) The prisoner has confessed before 
the deputy magistrate to having committed five dacoities, in 
company with the gangs of Sona Fukeer and Kangally Mussul- 
man, mentioning the names of several of his associates, some of 
whom have been apprehended and convicted, and in whose 
statements are the names of parties also mentioned by the 
prisoner. Tliere was apparently no opportunity for collusion, 
for the prisoner was ai)prehended on 11th November, 1856, in 
Calcutta, forwarded to the deputy magistrate on the 12th, and 
his examination in which he confessed to these dacoities, and 
mentioned the names of the approvers, was taken on the 13th 
November, 185(5, immediately after his arrival ; and the deputy 
niagisti ate states that “ on being confronted with them (the ap- 
provers) he pointed each out and called them by name.’* The 
prisoner repeated his confession before the additional sessions 
judge. We therefore convict liim on his voluntary confessions 
of having belonged to a gang of dacoits, and sentence him as 
recommended hy the sessions judge to transportation for life, 
under Act XXIV. of 1813. 


1857. 


March 17. 

('ase of 
Dokowrek 
Shah 
Fttkeek. 


2 r 2 
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Phesent : 

G. LOCH ANi) H. V. BAYLEY, Esqs., Officiating Judges, 

GOVERNMENT 
versus 

HURISH GHOSE (No. 2,) and JADOO GHOSE (No. 8.) 

Chime Chaeged. — 1st count, dacoity on the night of the 
19th July, 1853, in the house of Mooktarain Pal Kooinar at 
Nemazghur, thannah Bansberya, zillah Hooglily ; 2nd count, 
dacoity on the night of the 3rd March, 1856, in the house of 
Gorachund Dhara Kyburt at Maluiipore, thannah Hooghly, 
zillah Hooghly; Brd count, having belonged to a gang of 
dacoits. 

Committing Officer. — Mr. J. R. Ward, commissioner for the 
convicted, and suppression of dacoity, Hooghly. 

sentenced un- Tried before Mr. G. D. Wilkins, additional sessions judge of 

XXIV of January, 1857. 

1843 • the tes- Remarks hg the additional sessions judge, — Both prisoners 
timony of the are charged with the dacoity at Nemazghur on the I9tli July, 
approver-wit- 1853. The approver witness Madhub Chung, confessed to this 
nesses being July, 1856, before either of the prisoners 

bT^ffide*pend- arrested, and in his confession declared both the prisoners 
ent evidcuce. were concerned in the affair with him. He has now repeated 
this statement on oath, and has given the particulars of the 
dacoity as at first. His evidence is corroborated by both direct 
and circumstantial evidence of the most complete and satisi’ae- 
tory character. 

The crime was reported immediately, viz. during tlie night of 
the 19th July, 1853. Witness No. 3, is the owner of the house 
attacked, and he gave his formal deposition to the darogah on 
the 20th July, in this deposition he stated he had recognised 
in the act, there being moonlight at the time and torches ke])t 
burning, the approver witness and both the prisoners. Witnesses 
Nos. 4 and 5, gave their depositions to the darogah also on the 
20th July, 1853. The first is witness No. 3’s brother, who was 
living witlihim at the time, and the second, the gomashta of the 
village. They too then declared they had also distinctly recognis- 
ed the prisoners and the approver witness amongst the robbers. 
Before me each of the last three witnesses has again to-day de- 
posed on oath to the same effect, as he did three and a half years 
ago. Such evidence as corroborating the direct testimony of an 
accomplice appears to me irresistible, especially when it is added 
that witness No. 6, who was then the chowkeedar of the village 
where the dacoity was committed, also saw and recognised the 
prisoners during the robbery, and communicated the fact to the 


Hooghly. 

1857. 


March 17. 

Case of 
Htjeish 
Ghose 
and another. 

Prisoners 
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darogah wifcliin a few hours of the occurrence, viz., before day- 

liglit on the 20th J uly. Lastly, on the 20th, the burkundaz at 

the Satgaon Phanree joined the darogah at the scene of the 

offence, and deposed to the effect that he had visited the village 

on the night in question on his rounds, and had been told then 

of the recognition by the owner of the house aiid others of the 

prisoners, the approver, and some others of their accomplices. 

This phanreedar took steps to arrest those dacoits who had 

been recognised the very night of the dacoity. He visited their 

houses (for they lived in neighbouring villages) and found them 

wi XT cdl absent, and he stationed the 

Wila. Noa. 9, 10, 11 ana 12. , , i r • i -i.! i.- 

* chowkeedars he carried with him 

to arrest them each on his return home, and they were so ar- 

XT n n 1 lo rested on the morning of the 
W its. Nos. 9, 10, 11 and 12. ^ i r 

* ’ 20th July. The only proofs 

against the prisoners and others at the time being “ recogni- 
tions.” the magistrate did not commit them to the sessions. 

With the dacoity charged in the second count at Malunpore 
on 8rd March, 1850, both tlie prisoners are likewise charged on 
the evidence of two approver witnesses Nos. 1 and 2, No. 1 
witness in his eonlession of 2nd August, 1850 denounced these 
jirisoners as accomplices as also his fellow-approver witness ; but 
the last named in his confession to this dacoity recorded on 7th 
August, 1850, denounced prisoner, No. 2, and approver witness, 
No. 1, but not the prisoner, Jadoo Ghose, No. 8. Both de- 
scribe before me the particulars of the case as in their original 
confessions, but the approver, Jssur, now says the prisoner, Ja- 
doo, was in the affair as well as the other two. In support of 
t his direct evidence, we have first a denunciation of the pri- 
soner, Hurish, and the two approvers by an accomplice, Iloorga 
Churn Ghose, now a convict in transportation, in his confession 
to this dacoity taken down on the (Jth August, 1856. Secondly, 
tlie deposition on oath of the approver, Madhub, in the case 
noted in the margin,* bearing date the 28th September, 1856, 

in which, with respect to this 
Govornmont dacoity, he declared incident- 

Govind Dey Telcc und others. “Hy ^oth the prisoners now un- 

der trial and the approver, Is- 
sur, were concerned with him in it. 

Both the approvers have committed other dacoities with the 
prisoners who, they say, were regular members of Madhub Chung 
tlie first approver witness’s gang. 

Before the dacoity commissioner, the prisoner, Hurrish, con- 
I’essed freely and fully to the Nemazghur dacoity ; but not 
(formally) to that at Malunpore. The prisoner, Jadoo, has 
pleaded fwt guilty throughout. Before me both have denied 
all the charges brought against them. The prisoner, Hurrish, 
declares now (for the first time during this trial) Mooktaram 


1857. 


March 17. 

Case of 
lilJHlSH 
Ghose 
and another. 



1857. 


March 17. 

Case of 
Hijrish 
Ohose 
and another. 


336 CASES IN THE NIZAMUT ADAWLUT. 

witness, No. 3, owed him a grudge, as he, prisoner, had pre- 
vented Mooktaram taking some leaves from a plantain tree of 
his. He says nothing against any of the rest who have testi- 
fied against him, and calls two witnesses to character only, one 
of whom is dead and the other speaks ill of him. 

The prisoner, Jadoo Ghose, also says Mooktaram wanted to 
rob a tree of his, and he, prisoner, resisted him, which made 
him in the first instance charge him falsely. He now says be- 
sides (for the first time) he had a quarrel with Nobiii chowkee- 
dar, witness No. 12, on account of some grass he, prisoner, had 
lost for which he fined Nobin 3 months chowkeedary dues, 
Madhub Chung, the approver, had also a spite against him on 
account of some plantains he wanted from prisoner, the latter 
would not give him. His two witnesses are also to character 
only ; and of them the only one living declares, as far as he 
know's, he lives honestly, but he is connected with the prisoner 
both by caste and village relationship. 

I consider it fully proved both prisoners have belonged to a 
gang of dacoits, and I beg to recoin tnend they be sentenced 
each to imprisonment with hard labor for life in transporta- 
tion. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and- H. V. Bayley.) After a perusal of the record, we 
find the charges proved against both prisoners, not only by the 
evidence of the approver witnesses, ]>ut by independent proof 
corroborative of it, in the records of the spccitic dacoities 
charged. Their pleas in defence are in no way substan- 
tiated. 

We sentence them to imprisonment for life in transportation, 
under Act XXI V^. of 1843. 
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GOVERNMENT 
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RADIIANATH PATOOLIA BAGDEE. 


Hooghly. 

1857. 


March 17. 

Case of 
Radhanath 
Patoolia 
Bagdee. 

Prisoner 
convicted and 


Qf ai)i>rover- 
witiicsses be- 
corrobo- 


Crime Chauoed. — 1st count, dacoity witli murder on the 
ni^ditoftlie 31st October, 1851 in the house of Nitro Gopal 
Mookorjee of Akliarpore, thannah Punac^hat, zillah Nudilea ; 
lind count, havinij bclonjged to a J^anj;^ of dacoits. 

Comiiiitting Othcer. — Baboo Chunder Seeker Roy, deputy 
inai^istrate under tlic commissioner ibr the suppression of dacoi- 
tv, Hooghly. 

d’ried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the Kith Jamiarv, 1857. 

Jlemarlcs hg ihe additional sessions judge . — The prisoner is 
eluirgt'd with having be“n concerned in the dacoity at Akhar- XXIA' of 
pore on the 3 1st October, 1851, when the brother of the prose- 1843, the tes- 
cutor was murdered and two others severely wounded by timony of the 
tiui dacoits ; and also with having belonged to a gang 
thicoils. 

'Hie approver witness, Blieem Bagdi, confessed to thisdacoi- by hide- 
ty outlie 28th June, 1855, tlie prisiiiier not having been ar- pendent evi* 
r(‘>tA‘d till September 185(5, when he named amongst his asso- deuce, 
ciates the j)risoner, his fellow-approver witness, Kannay Ghoso, 
and Kishto Moochee. His testimony on oath to-da}^ is to the 
same elfect ; and he has now detailed the particulars of the af- 
fair as he did before. 

The s .cond approver witness Neelcoinul Ghose, confessed to 
this dacoity on the i8th August, 1855. On the 15th May, ISot), 
some niuntl;s before the prisoner now under trial was apprehended, 
h(* repeated tlie sulistauce of his jin^vious confession in evidence 
taken on oath in the ease of Kannay Ghose. On that oci-asiou 
he denounced tlic prisoner; his fellow approver, Kishto Moochee 
and others, as well as Kannay Ghose, as attached to the gang, 
and engaged actively in the robbery. In his evidence on oath 
to-day he has coiilirmcd his previous testimony in every par- 
ticular. 

This dacoity, attended as it was with great and unusual vio- 
lence, presents a series of inci- 
dents which persons, actually 
concerned in it, could alone describe ; but besides this, in con- 
lirmation oT the direct evidence of the two approver witnesses 
we have as follows : Kishto Moochee was transported for this 
oifence on the 13th June, 18515, before the prisoner's arrest, on 


Wt. No. 3, and old record. 
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his own confession and in his confession he named the prisoner, 
both the approvers and Kannay Ghose, as of the party. Secondly, 
Kannay Ghose, wlio pleaded not guilty y has algo been transport- 
ed for this offence on the evidence of the two approver wit- 
nesses in this calendar. Thirdly, the first approver witness in 
Kannay Gliose’s case named, and for the second time, (both times 
before the prisoner’s arrest) the prisoner at the bar as his ac- 
complice in the Akharpore dacoity. Kannay Ghose was, it ap- 
pears, the leader of the band of which all the persons above 
named were subordinate members. 


The prisoner has been known by reputation for a thief and 

dacoit for many years ;* and 
* Prosecutor’s (witness No. 30’s,) has been both tried for da- 


statement recorded 16th November, 
1851, and old record. 


coity, and relt‘ascd after 
commitment, for insuffici- 


t On 30tl. May, 1831, for tl»e dacoity ency of evidencof and im- 
at Mundullmt. prisoned besides for “ going 

forth with a gang for illegal 
purposes.” Prisoner’s defence now in the court below is spite 
on the part of the approver writness, Hheem Bagdee ; but though 
making before mo the same defence he has produced witnesses 
to character onl 3 ^ These all speak ill of him. 

The prisoner’s admission that he lent the approver Bheem 
Bagdee money is almost enough, considering Bbot'in’s well 
known character, to convict him of association. Prisoner also 
now, for the first time, says the second approver owes him a 
grudge on account of bis (prisoner’s) once having assisted in 
his recapture from jail. Jn the court liclow he declared there 
was no ill-feeling between them. I recommend tliat the prisoner 
be sentenced for having belonged to a gang of dacoits to impri- 
sonment with hard labor for life in trail sj)ortation, 

Remarks hy the Nizamut Adaiclitt. — (Present; Messrs. G. 
Loch and H. V. Bayley.) The evidence of the approvers is fully 
corroborated, both as to the incidents of the dacoity, which were 
varioms and peculiar, and as to the parties engaged. It is so hy 
the statement of the prosecutor the day after the dacoity, i. e. 
on 1st November, 1851, and by his evidence before the sessions 
now ; as also by the statement of Kisto Mooohee. The evi- 
dence of these approvers, as to this dacoity, was given in the 
case of Kannay Ghose, convicted for it, on the 13th June, 185G. 
The defence as to the enmity of the approvers is inconsistent, 
and in no way substantiated ; that as to ciiaracter, is contradict- 
ed by the witnesses, whom the prisoner calls, and by the record, 
No. 39, hy which it is shewn, that in default of security for 
good behaviour, this prisoner was imprisoned lor three years. 

We sentence him to imprisoument for life in tr Asportation, 
under Act XXIV. of 1843. 
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PRKSENT : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 
GOVERNMENT 

versus Moorsheda- 

BHYRUB SINGH. * bad. 

Crime Charged. — 1 st, wounding the prosecutor Mr. W. J. 1857 . 

Herschcl, assistant magistrate in charge of* the sub-division of 

Aurungabad, with intent to murder him, whilst engaged in tlie March 21. 
execution of his duty ; 2nd, being accomplice in woundmg the Case of 
aforesaid Mr. W. J. Hcrschel, assistant magistrate in charge of Bhybub 
the sub-division of Aurungabad, with intent to murder him Singh. 

whilst engaged in the execution of Ins duty ; 3rd, intentionally Prisoner 
maiming the said Mr. W. J. Herscliel, assistant magistrate of the convicted on 
su])-di vision of Aurungabad whilst engaged in the execution of his sixth and 
duty ; 4th, being accomi)lice in iutentionally maiming the said Mr. seventh 
W. J. Hcrschel, assistant magistrate in charge of the sub-divi- counts, and 
sion of Aurungabad whilst engaged in the execution of his duty ; te^j^mpHsoned 
5th, assaulting and wounding the said Mr. W. J. Hcrschel, ^vith labour and 
assistant magistrate of Aurangabad wliilst engaged in the exe- irons for seven 
cution of his dut^’^ ; 6th, being accomplice in assaulting andy®a**S‘ 
wounding the said Mr. W. J. Herscliel, assistant magistrate in 
charge of the subdivision of Aurungabad whilst engaged in the 
execution of his duty ; 7tli, resisting the assistant magistrate of 
Aurungabad in the execution of liLs dut}^ when be the a.ssi.stant 
magistrate attempted to aiiprehend tlie prisoner No. 7, in ac- 
cordance with a warrant issued again.st him in another case. 

Committing Officer.— Mr. W. A. Spencer, officiating magis- 
trate. 

Tried before Mr. A, Pigou, officiating sessions judge of Moor- 
sbedabad, on the 3isb December, 1856. 

Remarks hg the officiating sessions judge . — This prisoner 
was committed with prisoners No. 3, Rangutty Roy, No. 4, 

Shewbaluok Singh, No. 5, Gunganarajn MLsser, No. 6, Mohabur 
Singh, No. 8, Bundhoo Singh, and No. 9, Huraman Singh, 
mentioned in statement No. 8, for December, 1856. 

The jiarticulars of this case are as follows. On the night of 
the 12th November last iMr. Herscliel, assistant magistrate, being 
on his way from his outpost at Jungbeepore to the sudder station 
at Berbampore, for the purpose of taking the oath of a justice of 
the peace, and knowing that he would have to pass the diarao^ 

Kabilpore, in thannah Mirzapore, where he was assured by No. 7, 
witness, l^stom Burkundaz, that a number of people were as- 
sembled for the purpose of committing a breach of the peace, 
in a dispute regarding that chur between a Mr. Herklotts and a 
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Mr. Laruletta, determined to land and apprehend these assem- 
" bled persons ; and accordingly reaching the spot in his boat 
about 11 P. M. on that night, he landed with the darogah of 
that thannah and a number of burkundazes, and being shewn 
by that Bustom a small thatched house standing by itself on 
the dia/ra^ entered it and apprehended four up-countrymen, who 
were asleep in it, he sent them to the boat under charge of three 
burkundazes, and being informed by Bustom that there was an- 
other house further on, in which some more people would be 
found, he hastened on, accompanied by the darogah and burkun- 
dazes noted in the margin* about a mile and there found an- 
other house in which were 
• No. 1, Prodeep. four men on guard as Mr. 

« 2. Saiem Sheikh. Herschel expresses it; a- 

” ?! Bustom. mong these was one Bhy- 

„ 8, Manick. rub Singh, a tall strong up- 

countryman, who Mr. Her- 
schel was told, wa.s the head of the party ; he and the other 
three were seized, upon which, Bhyrub though told that it was 
the assistant magistrate and the police who had seized him, 
began screaming and calling for assistance most strenuously, and 
they were unable to silence him ; hearing his cries answered in 
the distance Mr. Herschel hastened on his return to his boat, 
carrying these four men, Bhyrub still resisting and shouting, 
and occasionally throwing himself down ; on reaching a small 
lane in a neighbouring village, the people, wlio had been an- 
swering Blu^rub’s cries, ran up, armed with swords and latteeSy 
and surrounded Mr. Herschel and tlie police ; refusing to let 
them pass, and on Mr. Herschel saying he was the assistant 
magistrate and the police shewing their badges, they still 
refused them passage, on which Mr. Herschel seeing tliat many 
more were coining up and fearing a rescue, took a small stick 
from one of his burkundazes, (being himself quite unarmed) 
and struck at the most forward man ; he warded off the blow 
with his shield, and at the same moment Mr. Herschel was 


set upon, wounded with swords, thrown down and severely 
beaten with lattees ; the police all fled, and the four men, who 
had been seized escaped with their friends, who had rescued 
them, and Mr. Herschel rising, with difficulty managed to 
reach his boat and thence came on to Berhampore. 

The officiating magistrate, Mr. W. C. Spencer, being inform- 
ed of this outrage left the station for the spot, and reached it 
about 9 A. M. on the morning of the 14th November, and found 
the darogah, Boorgachurn, and the darogah of Dewanserai 
engaged in the investigation of the case, and as none of his 
people or tents had arrived, he rode on to J ungheepA^, leaving 
these darogahs to carry on their enquiries ; and returning the 
next day about 11 A. M. the darogah, Doorgachurn, brought 



CASES IN THE NIZAMUT ADAWLUT. 341 


u]) a number of men he had apprehended and also the witnesses ; 
their evidence was Written down in his presence, but not read 
over to them then, as all the supposed delinquents had not 
been apprehended ; and the darogah was directed to send in all 
the parties to the station ; they appear to have reached the 
station on the 19th idem, and their evidence and defence was 
commenced that day, and concluded the next ; and the officiat- 
ing magistrate, considering the prisoners named in the calendar 
to be guilty committed them for trial on the charges therein 
detailed. 

Tliere was no doubt of the fact of the apprehension on the 
night of the 12th idem of four men in the second house, and of 
the subsequent outrage upon Mr. Herschel, so that there re- 
mained the fact of the identification of the prisoners, to be 
detennined. 

The law officer was called in to sit with me on the trial and 
the prisoners were assisted by three vakeels, and the prosecutor 
by the Government vakeel, and the papers, <&c., being most care- 
fully gone into, the trial lasted four days. 

The law officer acquitted the whole of the prisoners, and with 
tlie excej)tion of No. 7, Bhyrub Singh, I concurred in hi&futwa 
and released all but Bliyrub Singh No. 7, and it is with regard 
to him that the case is now referred. 

The tabular statement here given will shew the nature of the 
testimony given by the principal witnesses, and that on such 
varying and contradictory evidence no reliance, whatever, could 
be placed, and that, therefore, with the exception of Bhyrub 
Singh No. 7, all the prisoners were entitled to acquittal. 
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No. 18, witness Meechoo Haidar deposed in the sessions, 
that prisoners Nos. 3, 5 and 8, were in his boat fastened to the 
diara^ and hearing the cries, they took lattees with them and 
ran oft‘, and after a time returned with Nos. 6, 7 and 9, prisoners, 
and that No. 6, had a kind of spear with him. In the foujdary 
be stated that all these except No. 9, returned with him. 

No. 19, witness Mehir Ali deposed in this coui*t that he was 
on the opposite side of the river in his boat, and a number of 
men rushed down, seized one of his oars and crossed in the ferry 
boat, and that he distinctly recognized No. 5, prisoner, Gunga- 
narain Misser, with a lattee and a sword. But No. 5, prisoner 
could not have been on the dlara side of the river, and also 
have crossed in the ferry hoat. 

The witnesses to the recognition depose that the attacking 
jiarty had their faces tied up witli clothes (gal-poti) and there- 
fore they could only have seen their mouths, eyes, and noses, 
and Jis they had never seen Nos. 5 and 6 before, and did not see 
them again till they saw them on the 19th or the 20th Novem- 
ber, in the magistrate’s court, where they had not their faces 
tied up it is impossible to believe that they could really have 
recognized tliese men, and therefore their identity and that of 
Nos. 3 and 4, is not established. Nos. 8 and 9, also are only 
shewn to have been seized in the second house asleep, and as 
they did nothing whatever, but merely escape, when the attack 
was made on Mr. llerschel, none of the charges in the calendar 
affect them, the whole of those prisoners therefore are ac- 
quitted. 

1 must now consider the evidence against No. 7, the prisoner 
Bhyruh Singh. A warrant was issued against him in another 
cii.se and he was apprehended by Mr. Herschel in the second 
house, and clearly identified by that gentleman and the darogah 
Doorgachurn Hoy, witness No. 20, and is shewn to have made 
a great resistance, and to have shouted violently for assistance, 
and though told that he was in the custody of the assistant 
magistrate and the police, he continued thus shouting, and on 
tlie attacking party coming up, he still continued calling upon 
them, saying Mar, mar, we will see what kind of a magis- 
trate it is,” and therui'ore the whole attack upon Mr. Herschel 
was in fact caused by him ; and although being in charge of the 
police he was unable to use any weapon, he undoubtedly urged 
on the attacking party, and produced their presence by his cries 
for assistance alone ; and therefore, as without his act this 
outrage could not have been committed, he must be liable for 
it, liis pleaders lay great stress upon the assertion that he was 
unaware it was really the a^stant magistrate who had seized 
him, and therefore that he may have considered it merely an 
aggression on the part of his master’s opponent Mr. Laruletta, 
and that therefore he was justified in resisting to the utmost 
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any illegal attack upon him and that Mr. Herschell was acting 
‘ illegally in seizing him in the middle of the night, as he was do- 
ing no harm, and nothing contrary to law in being in a house 
on the diara, but I am of opinion that this plea carries no 
weight, he was undoubtedly there to resist by force any attempt 
on the part of any one to touch tlie crops on that diara^ whe- 
ther those crops belonged to his master or not, and he was con- 
tinually told that it was the assistant magistrate and the police 
who had apprehended him, and even if Mr. Herschel was acting 
illegally in seizing him, 1 cannot recognise any such doctrine as 
that a prisoner seized by the police is to be at liberty to judge 
of the illegality or otherwise of such seizure, and if he considers 
it illegal, to resist such seizure by force ; he was apprehended by 
Mr. Herschel bona fide, Mr. Herschel considering that he was 
really acting according to law, and the prisoner was not the 
person to judge of the legality of Mr. HerscheVs proceeding, 
I therefore consider the prisoner No. 7, Bhyrub Singh, to be a 
principal in this outrage on Mr. Herschel, and therefore convict 
him of the crime stated in the (5th) fifth count in the calendar, 
and with reference to the case of Fyzoollah Khan, decided on 
the 24th October, 1828, by the Sudder Nizainut Adawlut, I 
recommend a sentence of five years’ imprisonment and a fine of 
50 rupees to be paid within one month of the date of sentence 
in lieu of labor, and if not paid, to labor until the fine be 
paid or the term of imprisonment expire. 

I submit herewith also a copy of a letter* I have addressed to 
the officiating magistrate and with reference to the above 


* From the officiating sessions judge of Moorshedabail to the officiating 
magistrate of Moorsliodabad No. 275, dated tlie 31st December, 185G. 

I have the honor to call your attention to the following remarks in the 
case noted in the margin* the trial of which was this day completed by me. 

It appears that Mr. Herschel, the 
assistant magistrate at Aurangabad, 
learning that there was an assembly of 
people on the Kabilpore diara (con- 
coming which a case between Messrs. 
Herklotts and Larraletta was pending 
in his court) took the opportunity of 
his being on liis way to Berhampore on 
official business to land in the middle 
of the night of the 12th November on 
that diara, and apprehended four men 
in one house, and four in another, on the plea of their being illegally assem- 
bled ; these men were domg nothing at the time, but remaining quietly in 
the houses, and were not therefore liable to arrest on a charge of illegally 
assembling, as the meaning of an illeg||L assemblage is a number of men 
collected together for the purpose otcommitting some act contrary to 
law ; but the merely being asleep in diiferent houses at night does not in 
itself, without any open shew of violence, jjrovo that they were assembled 
for such purpose, and the fact, that against one of the men, viz. Bhyrub, 


* Mr. W, J. Herschel, prosecu- 
tor. 

' Government Co-prosecutor 
versus 

Bamgutty Eoy and others. 
Charge 

Assault on Mr. Herschel and 
wounding liim with intent to mur- 
der, &c. 
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remarks I am of opinion that there were not sufficient grounds 
for committing the prisoners now released. 

Remarks hy the Nizamut Adawlut — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoner had been charged before 
the assistant magistrate, Mr. Herschcl, the prosecutor in this case, 
with being one of a party of lattials assembled to commit a breach 
of the peace ; and warrants for his apprehension had been issued. 
Hearing that a body of lattials were assembled in the Kabil- 
pore diara in the Moorshedabad district, Mr. Herschel, as 


a warrant was issued in another case, does not justify the apprehension of 
the other seven men ; and the mere fact of the warrant having been issued 
does not justify Mr. Horschers apprehending Bhyrub wlien neither he 
nor his police had tlie warrant with them at the tune. Mr. Herschel there- 
fore was acting beyond the law in arresting the eight men, and was injudici- 
ous in his measures for their apprehension. I request you will be so good 
as to bring this paragraph to that gentleman’s notice. 

The darogah, Doorgachurn Roy, who accompanied Mr. Hcrseliel was 
most negligent and remiss in his proceedings, and in fact the failure of 
proving this case on the persons really guilty is in a great measure to bo 
attributed to his mismanagement and carelessness. He took Mr. Herschel, 
alter the assault, to his boat, and wliile Mr. Herschel continued his jour- 
ney to Berhamporo, the darogah instead of immediately returning to the 
village, following up the perpetrators of the outrage, endeavouring to ob- 
tain good satisfactory evidence against them or even questioning the par- 
ties with him and Mr. Herschel at the time of the outrage, contented 
himself with returning to Janglieoporo with the first four men seized, 
and did not go back to the diara till late in the evening of the 13th and 
his even having been ordered by Mr. Herschel to take off .those four men 
to the thannah was no justificatiou for hk own neglect, as none but a 
merely careless and incompetent ])oUceman would have construed such 
order into an intimation that he himself was personally to take away the 
prisoners, when lie could have easily sent them off by a burkandaz. He 
reached the spot again on tlie evening of the 13th, took no steps there to 
make proper enquiries, but waited for morning, when without taking any 
evidence, and without any information on oath, he started off to the Rajaram- 
poor factory and apprehended all the up-countrymen he could find, viz. some 
twenty-two or twenty- three men, took them back to the diara, and confront- 
ing some of the people who had been with him at the time of the attack, 
took their depositions, thus at once closing up the avenue to any behef 
that might otherwise have been given to any alleged recognition had he 
conducted his enquiries in a more orthodox manner. He took that day 
the evidence of only six witnesses* and except Nitye Halsahana (who said 

he saw Guiiganarain strike Mr. Her- 

* Prodeep burkundaz. schel with a sword and lattee) not one, 

Manick ditto. of them named the two prisoners 

Kazim ditto. Gunganarain and Mohabeer as the 

Mechoo Doss, Prannath Mundul persons who were actively engaged in 
and Hitye Halsahana. striking Mr. Herschel. The darogah 

#made no report whatever on that date, 
the 14th November, of his proceedings, but sent a report on the 15th 
idem mixing up all the evidence and defence he had taken on the two days 
14th and 16th, and making a confused medley of the whole, there is no 
clear continued statement of his proceedings from beginning to end, but 


1857. 


March 21. 

Case of 
Bhyrub 

SlNOH. 



1857. 


March 21. 

Case of 
Bhyhub 
Singh. 


346 CASES IN THE NIZAMUT ADAWLUT. 

assistant magistrate in that district accompanied by a darogah 
and party of police, proceeded to apprehend them. Eight armed 
men were seized. One of these, the prisoner Bhyruh Singh, 
resisted, and called loudly for help, and was answered hy parties 
that they were about to come. As the assistant magistrate was 
conveying this and the other captured parties to the boat, they 
were attacked by a party of lattiaU from the Kahilpore village, 
who, thougli repeatedly warned that Mr. Hersehel was the 
assistant magistrate, and being quite capable of knowing that 

all his reports and papers seem to bo written lor the purpose of confusing 
instead of clearing mutters. I think his conduct most reprehensible. 

It appears that the evidence of some of the witnesses were written before 
you in the mofussil on the 15th November, but they were not read over 
before you and in their presence that day, but an order was written 
that as the whole of the delinquents were not present, the darogah was to 
send them and the witnesses to the sudder station ; he did so, and on tlio 
19th idem they appear to have come in, and on the 20th idem as ccrtilicd 
by your peshkar they were examined ; but it seems that their former writ- 
ten evidence only was read over to them, and they were asked to point out 
the persons they recognised ; no particular questions bearing on tlie case 
seem to have been asked, as had they been so you could not liave failed to 
remark the great discrepancies tliat existed in their evidence before tlio 
darogah and before you, although many of the depositions were written by 
tlie dai’ogah the very day tliey were written before you in the mofussil ; 
scarcely any of these furl her depositions taken before you on the 20th 
[November bear any Bengalee date whatever, and tlie date written in Eng- 
lish underneath tliern is the \hth November^ the date tlie first jiart of them 
was written in the mofussil ; they thus purport to record the fa(?t of wit- 
nesses pointing out certain prisoners on a date, viz. the 15th November, 
when tliose prisoners liad not been apprehended, as they were brouglit 
before you some on the 16th and some on the 19 idem ; you also liavc sent 
up a witness No. 18, to depose as shewn in the calendar, to Guiigaiiarain 
prisoner liaving been at the time of the disturbance on the diara side of the 
river in this witness’s boat, and you also sent up No. 19, witness to shew 
that he crossed trom the other side to the diara in a ferry boat ; and again 
in the English calendar you have charged the prisoners with being accom- 
plices, and in the Bengalee with being accessaries, and although this hap- 
pens not to be of much consequence as the case lias turned out, and as by 
Circular Order No. 109, of the 15th July, 1853, a person charged as a prin- 
cipal need not be charged as an accomplice, yet still the above were serious 
mistakes in your office, and such as you must in future exert your utmost 
energies to prevent. I much regret I did not discover the difference of the 
Bengalee word for accessary and accomplice in time to return the calendar 
for correction, but though the English and Bengalee calendars w^cre care- 
fully compared the work ** shohokareeta** did escape my attention ; the 
Government pleader was greatly to blame for not having pointed out this 
mistake to you. 

You do not state any reasons for having considered the evidence of 
most of the witnesses unsatisfectory, regarding recognition by them of » 
number of prisoners whom you released, and yet you considered the same 
evidence to be trustworthy regarding^he prisoners committed for trial, 
and 1 can discover nothing in the papers or evidence to account for that 
fact. 

By request of the commissioner I have sent him a copy of my remarks 
in this case and of this letter. 
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the parties who accompanied him were police burkundazes, for 
they were in uniform, did not desist till they had severely 
wounded Mr. Herschel, and rescued the prisoner, Bhyrub, and 
the other parties apprehended with him. In his defence before 
the sessions judge, the prisoner pleads that he was not aware 
that Mr. Herschell was the assistant magistrate ; but this plea 
cannot be admitted ; for not only was he assured by Mr. Her- 
schel, that he was the assistant magistrate, but the presence of 
the darogah and the uniform of the burkundazes could not have 
left a reasonable doubt on his mind as to this fact. Prom the 
evidence of the darogah it appears that Bhyrub Singh was no 
sooner released, than he picked up a bamboo, and prepared to 
join in the affray, but was prevented using it, as the darogah 
and a burkundaz also seized it and struggled with him for its 
})ossession. We therefore convict the prisoner Bhyroo alias 
Bhyrub Singh on the sixth and seventh counts, and sentence him 
to be imprisoned with labor and irons for seven years. 


1857. 

March 21. 

Case of 
Buyefb 

SlNOH. 


Peesent : 

O. LOCH AKD H. V. BAYLEY, Esqs., Officiating Judges. 
GOVEBNMENT, NADA BOSS and othebs 


HUREEDOSS (No. 4,) RUGHOONATH BOSS (No. 5,) 

JOYNARAIN BOSS (No, 6,) CHO WBHRY BOSS (No. 7,) 

AND CHOOA BOSS CHOWKEEBAR (No. 8.) 

Crime Cuaeoed. — 1st count, wilful murder of Poosoo and 
wounding Tiara and severe beating and other ill-treatment of 
Hazeer, Joynarain, Roychund and Netchroo ; 2nd count, causing 
the death of Poosoo and Hara by severe beating, tying their 
hands and feet and other ill-treatment and wounding and severely 
beating of Hazeer, Joynarain, Roychand and Netchroo; 3rd 
count, aiding and abetting in the crimes charged in the first 
and second counts. 

Committing Officer. — Mr. W. L. Robinson, officiating magis- 
trate of Rungpore. 

Tried before Mr. A. G. Macdonald, officiating sessions judge 
of Rungpore, on the 20th Becember, 1856. 

Remarks ly the officiating sessions judge . — Prom the evidence 
it appears that on a Monday, the last in the month of Sawon, a 
quarrel tooTt place at the Borooa*^^ between the deceased Poo- 
soo, and the prisoner No. 4, Huree Boss, the cause of this quar- 
rel has not transpired. On the following Saturday, 2nd of 
Bhadoon, Poosoo and Hara deceased together with the wit- 
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Rungpor*. 


March 21. 

Case of 
Haree Doss 
and others. 

Prisoners 
convicted; the 
sessionsjudge’a 
reasons for ac- 
quittal being 
deemed incor- 
rect on a re- . 
view of the 
evidence. 
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1857. 


March 21. 

Case of 
IIabee Doss 
and others. 


No. 1, Hazeer Mahomed chow- 
keedar. 

known to him, told him that 
Kughoo’s house, that he, in 


nesses Nos. 1, 2, 3 and 4, proceeded armed with lattees to the 
house of the prisoner No. 4, Huree, and commenced assaulting 
him. Huree to escape ran to the house of Kughoonath, the 
prisoner, No. 5, which is a few russees from his own, the others 
following and striking him, the neighbours of the latter then 
assembled in numbers and the two deceased and the witnesses 
Nos. 1, 2, 3 and 4, were in their turn severely beaten and confin- 
ed in Eughoo’s house, and the prisoner, No. 8, Chooa chowkeedar 
was despatched to the Nisbetgunge thannah to give notice of 
what had occurred. On the arrival of the thannah mohurrir he 
found Poosoo and Kara dead and the witnesses Nos. 1, 2, 3, 
and 4 in the house of the prisoner No. 5 with marks of violence 
upon their persons. 

The witness No. 1, Hazeer Mahomed chowkeedar, states on 

the Saturday he was tying up 
cattle to the east of his house, 
where four or five persons un- 
fche deceased had been seized at 
consequence of this information, 
proceeded to the house of the prisoner. No. 5, taking with him 
the witnesses Nos. 2, 3, and 4, and there saw all the defendants 
beating the two deceased with sticks, &c. ; that seeing this he gave 
“ doliaxf’' when the prisoners abused him and then assaulted 
him and the other eye-witnesses, keeping them in confinement, 
until the arrival of the police next day. 

The witnesses Nos. 2, 3 and 4, confirm this statement and 

speak to other ill-usages practis- 
No. 2, Joynaram. deceased persons, 

by tying their hands and feet 
with ropes to posts, and making 
water in their mouths when they asked for drink. Before the 
magistrate these witnesses stated that they saw the deceased, 
Poosoo and Hara, bound as descri[)ed in this court ; but they 
there denied that they had been then beaten. Tliere arc also 
other discrepancies in their evidence of less consequence. 

The prosecutrix, Musst. Kandooree, mother-in-law of the de- 

XT 11 TIT i. XT T ceased Hara, and the witness No. 

“ ' 12 ’ Bydo kusbM. ll,Nako, her mother, and No. 12, 

By do Kusbee, the mistress of the 
deceased, Poosoo, and daughter of the witness No. 1, Hazeer 
chowkeedar, state that on the day in question, Poosoo taking 
Hara with him went to purchase medicine at the house of the 
prisoner, No. 5, which is about a mile from their own village and 
thus account for their presence at the place where they wero 
killed. The magistrate placed no reliance on this evidence, and 
in my opinion, it is not trustworthy for the witness No. 14 

No. 14, Manick Chand. (circumstantial evidence) states 

that he had heard of the quarrel 


3, Roychaiid. 

4, Netcliroo. 
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at the hat, and that he afterwards heard that Poosoo and Hara 
had gone in the direction of Eughoonath’s house armed with 
lattees and that a danga^' had occurred there, in wliich the 
deceased had been killed. 

The witness, No. 15, says that he saw the witnesses Nos. 

No.l5,GomanoDoss. ]>. 

direction, armed with lattees. 

In the foujdary he stated that Poosoo and Hara were with 
them ; this he denies in tfiis court. 

The witness No. 16 also saw Poosoo, Hara and the witness, 

No. 1, going with lattees and 
heard afterwards that the two 


No. 16, Jugroo Doss. 

former had been killed. 
The witness No. 17, 

No. 17, Poosoo Doss. 


^ the deceased persons with the 
witnesses Nos. 1, 2, 3 and 4, 
armed with lattees pass his house 
on the Saturday in question ; that he afterwards heard of the 
danga and that Poosoo and Hara had been killed. 

The bodies of the deceased persons reached the station in a 

No. 10, Mr. a. K. Poole, civU P/«cluded the assist- 

assistant surgeon. surgeon Irom making an in- 

ternal examination, but he ob- 
served bruises on the head, neck and arms of the deceased Poo- 
soo, apparently indicted with clubs, and he is of opinion that 
death may have occurred from concussion of the brain or frac- 
ture of the skull, though he cannot speak with certainty, not 
having been able to make an internal examination' of the bodies, 
there was no laceration of tlie skin. The marks observed by 
Doctor Poole on the body of Hara were of a slighter nature, be- 
ing bruises on the arms, neck, legs and back as if he had re- 
ceived blows from a stick here and there. 

The real cause of the quarrel in the hat is unknown, though 
it undoubtedly took place and eventually led to the death of 
Poosoo and Hara. The prisoner, No. 4, accounts for it by 
saying that in the month of Savvon the darogah came to inves- 
tigate a case of dacoity which had occurred in the house of ono 
Koopchand, and that he took up his quarters in his, the pri- 
soner’s house, and that the deceased, Poosoo (who was appa- 
rently a man of bad character) was displeased at this and accus- 
ed Huree, prisoner No. 4, of having given him a bad character 
to the darogah, and that, therefore, in the following month when 
they met at tlie Borooa hat, Poosoo abused and assaulted him, 
but this statement is not borne out by the evidence. 

The prisoner No. 4, denies his guilt and states that on the 
day of the occurrence he was attacked by the deceased and the 
witnesses Nos. 1, 2, 3 and 4, together with about twenty other 
men, that he was wounded on the head and ran to Eughoonath’s, 
his neighbour, eventually returning to his own house. 

The prisoner, No. 5, also denies and confirms the story of the 
2 r 2 
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March 21. 

Case of 
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and others. 
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1867. 


March 21. 

Case of 
Habee Boss 
and others. 


last prisoner, he himself received blows, one of which broke the 
bone of his finger. 

Prisoner, No. 6, is the brother of prisoner No. 4 j, and states that 
he was ill at home and unable to rise, and that he did not go to 
Rughoonath’s at all. This man is brother to the prisoner No. 4. 

Prisoner No. 7, pleads an alibi. He is son to the prisoner No. 6. 

Prisoner No. 8, the chowkeedar of the village, states that he 
was returning home about 12 o’clock on the day of the occur- 
rence, when he saw a number of people at Rughoo’s No. S’s ; 
that he went there and found the deceased and the witnesses Nos. 
1, 2, 3 and 4, sitting there, they wore wounded, but he does not 
know by whom. 

That the two deceased taking with them, the witnesses Nos. 
1, 2, 3 and 4, proceeded on the day in question armed with 
lattees to the house of Huree, prisoner No. 4, in consequence of 
the dispute that had taken place between them at the Borooa 
hat two days previously, I consider established by the evi- 
dence, there can be no doubt too, I think, that they assaulted 
Huree and were themselves afterwards surrounded and severely 
beaten by a great number of persons, the neighbours of the pri- 
soners and that Poosoo and Hara died in consequence of the 
beating they received. But the only direct evidence against 
the prisoners is that of the witnesses Nos. 1, 2, 3 and 4, these men 
were (together with the deceased) themselves the aggressors, 
and to account for their presence at Rughoo’s, they depose 
falsely that they went there on hearing from persons unknown 
to them, that the deceased had been beaten and confined 
at Rughoo’s house ; this fact coupled with the discrepancies 
in their evidence before the magistrate and in this court, as 
above noticed, prevents, in my opinion, any reliance being 
placed upon their statement, even if the depositions of men, 
under such circumstances, can be received at all against those 
whom they themselves, in the first instance, attacked. That 
there is no better evidence regarding the death of the deceased 
is owing, no doubt, to the fact that the whole of the neighbours 
were themselves engaged more or less in the riot that ensued. 
Rejecting the evidence of these four witnesses there is nothing 
to show that the deceased were ill-treated after their capture 
which was reported at the thanna by one of the prisoners. No. 
8, and that they did not die in consequence of the blows they 
received during the assault, nor is their evidence as to what per- 
sons inflicted the injuries which caused death. 

Futwa of the law officer, opinion and recommendation of the 
ecBsions jvdge . — For the above reasons, I would release the pri- 
soners for want of proof of their guilt, but the law officer con- 
siders culpable homicide to be proved against them, and I 
therefore refer the case for the orders of the superior court. 

Memarhs hg the Niaa/nmt AdawJ/at. — (Present: Messrs. G. Loch 
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and H. V. Bay ley.) — ^The law officer in this case finds the prison- 
ers guilty. The sessions judge differs from him on the ground 
that “ the only direct evidence against the prisoners is that of the 
witnesses Nos. 1, 2, 3 and 4 ; and these men were, together with 
the deceased, themselves the aggressors,” and on other grounds 
stated in his letter of reference above. We observe, however, that 
there is the evidence, i. e. of the women, Nos. 11, 12 and 13, who 
saw tlie dead bodies of Poosoo and Hara, and also the witnesses 
Nos. 1, 2, 3 and 4, bound, in Rughoo’s, (prisoner No. S’s) house. 
And to that evidence the sessions judge does not refer in the 
grounds of his judgment. The sessions judge notices that wit- 
nesses Nos. 1, 2, 3 and 4, to account “ for their presence at 
Kiiglioo’s depose falsely that they went there on hearing from 
persons unknown to them that the deceased had been beaten 
and confined at liughoo’s house.” But the witnesses Nos. 2, 
3 and 4, do not depose so at all. Witness No. 1, Hazeer chow- 
keedar, does; and says that it was Sit his instance the others went 
along with him. The sessions judge states, that there is nothing 
to shew that the deceased “ did not die in consequence of the 
blows they received during the assault, nor is there evidence as 
to what persons inflicted the injuries which caused deatli.” Tlie 
court would observe that the question is not whether there is no 
evidence to the above effect ; but whether there is sufficient 
evidence to slicw that the prisoners were guilty of the crime 
charged. 

It is clearly proved that the dead bodies of the two deceased 
were found in Kughoo’s house ; that there were marks of violence 
upon them ; and that witnesses Nos. 1, 2, 3 and 4, were found 
there bound on the morning after the occurrence. It is admit- 
ted by some of the prisoners that these four witnesses were there, 
though they say that they the witnesses sat down in Rughoo’s 
house, and would not leave. Tliese undeniable facts afford a very 
strong presumption in support of the direct evidence of witnesses 
Nos. 1, 2, 3 and 4, and it is requisite for the prisoners to rebut 
that presumption. The credibility of the witnesses is further 
supported by the testimony of the three witnesses Nos, 11, 12 
and 13, and that testimony, as far*as refers to these witnesses 
going to Rughoo’s house, as they described, is admitted by the 
prisoners ; indeed it forms one of the grounds of defence, viz. 
that poison was given to the deceased by one of them : a plea 
contradicted by the civil surgeon as far as he could judge ; and 
in no way substantiated by prisoners. 

Next, the sessions judge speaks of the deceased and witnesses 
Nos. 1, 2, 3 and 4 as the aggressors, but the circumstances 
deposed to by the witnesses for the defence render their evi- 
dence on this and other points very doubtful. Those witnesses 
say twenty-five people or thereabout attacked Huree, who took 
shelter at Rughoo’s ; that on Haree’s being thus attacked they 
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1857. saw two hundred or two hundred and fifty people collect in the 
h2l neighbourhood ; that though the witnesses are neighbours too, 
* they do not know who any of those two hundred or two hundred 
Caae of . ^j^^t there was a riot ; that the deceased died, they 

imd othera* do not know how ; and that witnesses Nos. 1, 2, 3 and 4, were 
hurt, they do not know how. This is obviously not the kind of 
evidence that can be taken to prove the deceased and witnesses 
Nos. 1, 2, 3 and 4, to be the aggressors, or satisfactorily to 
clear the prisoners. 

On the whole we consider the third count proved against the 
prisoners ; i. e. aiding and abetting in the crime charged in the 
2nd count ; and we sentence Huree and Riighoo as the leaders to 
five years’ imprisonment with labor and irons, and the others to 
three years, their labor commutable on a payment of a fine of 50 
rupees within fifteen days after intimation of this order. 


Phesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


Trial No. 2. 

Dinagepoiv. GOVERNMENT and CHUNDER MOHUN SURMA 


1857. 


versus 


March 23. 


Case of 
Alee Gar- 
EEEWAR and 
others. 


RONGGA NUSHO (No. 69,) and MADHUB HAREE 
(No. 70.) 

Trial No. 3. 

GOVERNMENT and MANICK JOTEE GOSAE 


Prisoners 
appeals consi- 
dered separ- 
ately ; and re- 
jected. Re- 
marks on Cir- 
cular Order 
30th October 
1846, and on 
different mea- 
sure of punish- 
ment awarded 
by sessions 
judge to pri- 
soners, whoso 
guilt was of 
the same cha- 
racter« 


KHLTMUTH NUSHO (No. 24,) ONU NUSHO (No. 25,) 
ALEE GARREEWAN (No. 26,) SACRATOO MOLLA 
(No. 27,) SOOKOOR NUSHO (No. 28,) NOOR NUSHO 
(No. 29,) SONAOOLLA (No. 30,) ATEEKOOLLA (No. 
31,) DILBUR (No. 32,) BEANUTHOOLLA (No. 33,) 
RAM PERSAUD (No. 34,) KOTIA FAKEER (No. 38,) 
AND POHATOO NUSHO (No. 39.) 

Trial No. 4. 

GOVERNMENT and AH UN MUNDUL 
versus 

ONU NUSHO (No. 40,) CHANDOO NUSHO(No. 41,) NOOR 
MAHOMED (No. 42,) MULLUNGGA (No. 43,) ahd 
SADIR (No. 44.) 
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Trial No. 5. 1857. 

GOVERNMENT and DOHA alias DOMUN PULLEE ^ 


versus 

BUKSHEE NUSHO (No. 45.) 

Trial No. 6. 


GOVERNMENT and PODO alias PUDDO 


Case of 

Alee Gab- 
beewan and 
others. 

HAREE- 


ANEE 


versus 

ONU NUSHO (No. 47,) SAKRATOO (No. 48,) ALEE GAR- 
REEWAN (No. 49,) DEANUTHOOLLA (No. 50,) and 
NOOR MAHOMED (No. 51.) 

Trial No. 7. 

GOVERNMENT and DHURJONARAIN DOSS 


versus 

KHIJINUTH NUSHO (No. 52.) DEANUTHOOLLA (No. 
53.) ATEEKOOLLA (No. 54,) AKALOO (No. 55,) and 
GOONJERRA NUSHO (No. 56.) 

Trial No. 8. 

GOVERNMENT and SOOJAT NUSHO 


versus 

SADIR NUSHO (No. 63,) and SAKRATOO MOLLA 
(No. 67.) 


Chime Charged. — Trial No. 2. — Nos. 69 and 70, Isfc count, 
diicoity in the house of the plaintiff, Chundra Mohun Surma, 
and ])luiulcring therefrom property valued at Rs. 96; 2nd count, 
Iniving possession of plundered property obtained by dacoity 
knowing it to be such. 

Trial No. 3. — Nos. 24 to 34, 1st count, dacoity in the house 
of Manick Jotee and Phooljaree Debia and plundering there- 
from property valued at Rs. 66-14-0 ; Nos. 24 to 34, 38 and 39, 
2nd count, having possession of plundered property obtained 
by dacoity, knowing it to be such. 

Trial No. 4. — Nos. 40 and 41, 1st count, burglary in the 
house of the plaintiff Soojat Nusho, and stealing therefrom pro- 
perty valued at Rs. 13-8-0, and Nos. 40 to 44, 2nd count, 
having possession of stolen property obtained by burglary, 
knowing it to be such. 

Trial No. 5. — No. 45, 1st count, burglary in the house of the 
plaintiff, Doma alias Domun Pullee, and stealing therefrom pro- 
perty valued at 1 rupee and 1 anna ; 2nd count, having possession 
of stolen property obtained by burglary, knowing it . to be 
such. 
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1867. 


March 23. 

Gaae of 
Alee Gae- 
EEEWAN and 
others. 


Trial No, 6. — Nos. 47 to 50, Ist count, theft of property 
belonging to Podo alias Puddo Hareeanoe, prosecutrix, valued 
at 11 rupees, 6 annas ; Nos. 47 to 61,2nd count, having posses- 
sion of stolen property, knowing it to be such. 

Trial JSo. 7. — Nos. 52 to 56, Ist count, burglariously enter- 
ing the house of the plaintiff, Dhurjonarain Doss, and stealing 
therefrom property valued at 16 rupees, 4 annas, G pie ; 2nd 
count, having possession of stolen property obtained by bur- 
glary, knowing it to be such. 

Trial No, 8. — Nos. 63 and 67, 1st count, dacoity in the 
house of the plaintiff Ahim Mundul and plundering therefrom 
property valued at rupees 35-10-0 ; No. 63, 2nd count, having 
possession of plundered property obtained by dacoity, knowing 
it to be such. 

Crime Established. — Trial No. 2. — No. 09, having posses- 
sion of plundered property obtained by dacoity, knowing it to 
be such and No. 70, of dacoity. 

Trial No, 3. — Nos 24, 25, 31, 33, 38 and 39, having posses- 
sion of plundered property obtained by dacoity, knowing it to 
be such and Nos. 26, 27, 28, 29, 30, 32 and 34, of dacoity. 

Trial No. 4. — Nos. 40 and 41, burglary and Nos. 42 to 44, 
having possession of stolen property obtained by burglary, 
knowing it to be such. 

Trial No. 5. — No. 45, burglary. 

Trial No. 6. — Nos. 47, 50 and 51, having possession of stolen 
property, knowing it to be such and Nos. 48 and 49, theft. 

Trial No. 7. — Nos. 52 to 54, having possession of stolen pro- 
perty obtained by burglary, knowing it to be such and Nos. 51 
and .56, burglary. 

Trial No, 8. — Nos. 63 and 67, dacoity. 

Committing Officer. — Mr. T. E. Ravenshaw, magistrate of 
Dinagepore. 

Tried before Mr. James Grant, sessions judge of Dinagepore, 
on the 8th July, 1856. 

Bemarhs hy the sessions judge. — Trial No. 2. — This case 
was tried under Act XXIV, pf 1843. 

On the 18th of March, 1855, a dacoity was committed in the 
house of the prosecutor and property valued at Rs. 96 carrietl 
off, witness No. 1, Nazeera, admitted as an approver in this and 
several other cases, named the prisoners and others. 

Plundered property was found on the prisoners. Nos. 69 and 
70, and the latter confessed both in the mofussil and fouj- 
darry. 

Trial No. 3. — This case was tried under Act XXIV. of 1843. 

On the night of the 9th January, 1856, a dacoity was com- 
mitted in the house of the prosecutor and property valued at 
Rs. 66-14 carried off, a clue to this and other cases was obtained 
from a man apprehended in a case of cattle theft and ultimately 
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the witnesses Nos. 1 and 2, were admitted as approvers. On 1857. 
the trial they denied their foujdarry depositions and were ac- 
eordingly committed under Section 5, Regulation X. of 1824. 

There, however, was sufficient ground for the punishment of pri- Case of 

soners Nos. 24 to 34, and 38 and 39, in the foujdarry confes- 

sions, and plundered property being found on them. On most of 

them a consolidated sentence was passed, as they were convicted 

also in other cases in which they will be mentioned as having 

been punished in this one. 

Trial No. 4. — In the month of Assin, 1262, a burglary was 
committed in the house of the prosecutor, and property valued 
at Rs. 13-8 carried off. The prisoner Onu No. 40, when appre- 
hended in another case, confessed to this burglary and named 
his accomplicits. I concurred with the futwa of the law officer 
in convicting the prisoners. Consolidated sentences were passed 
on Onu, No. 40, convicted also in calendars Nos. 7 and 10. On 
Noor Mahomed No. 42, convicted also in calendar No. 10. On 
Sadir, No. 44, convicted also in calendar. No. 13. 

Trial No. 5. — A burglary was committed in the house of the 
prosecutor, exact date unknown, and property valued at Rs. 1-10 
carried off. 

A clue to it was obtained from “ Onu,” when apprehended in 
another case. 1 concurred with the futwa of the law officer in 
convicting the prisoner Bukshee No. 45, on his foujdary con- 
fessions supported by the production of a portion of the stolen 
pro])ert3^ 

Trial No. 6. — On the 9fch October, 1855, property valued at 
Rs. 11-6, was stolen from the house of the prosecutor. 1 concurred 
with futwa of the law officer in convicting the prisoners on 
vvliom consolidated sentences were passed, they having been con- 
victed also in calendars Nos. 7 and 8. 

Trial No. 7. — On the night of the 9th of November, 1855, 
a burglary was committed in the bouse of the prosecutor and 
property valued at Rs, 16-4-0 carried off. I concurred with the 
futwa of the law officer in convicting the prisoners. Consolidated 
sentences were passed on prisoners Nos. 52 to 54, they having 
been convicted also in calendar No. 7. ’ 

Trial No. 8. — This case was tried under Act XXIV. of 
1843. 

On the night of the 19th April, 1855, a dacoity was committed 
in the house of the prosecutor, and property valued at Rs. 

35-10 carried off. The prisoners were convicted on their foujdary 
confessions supported by the production of plundered property, 
and consolidated sentences passed on them as they were also 
convicted in calendars Nos. 7, 8 and 10. 

Sentence passed hy the lower court. — Trial No. 2. — Nos. 

69 and 70, each to be imprisoned with labor and irons for seven 
years. 

VOL, VII. PAHT I. 2 Z 
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1867. Trial No, 3. — Each to be imprisoned with labor and irons, 

” — Nos. 28, 29, 30, 32 and 34, for seven years, No. 38, for four 

March 23. 39 ^ fQj. three years. The following prisoners were 

Case of punished to a consolidated sentence. No. 24, for'Seven years in 
Alee this and trial No. 7 ; No. 25, for seven years in this and trials 
Nos. 4 and 6 ; No. 26 for seven years in this and trial No. 6 ; 
No. 27, for seven years in this and trials Nos. 6 and 8 ; No. 31, 
for three years in this and trial No. 7, and No. 33 for seven 
3 ’ears in this and trials Nos. 6 and 7. 

Trial No, 4. — Each to be imprisoned with labor and irons 
No. 41 for five years and No. 43, for four years. Consolidated 
sentence was passed on the prisoners No. 42, for four years in 
this and trial No. 6 , and No. 44, for seven years in this and 
trial No. 8 . With regard to No. 40, see consolidated sentence 
in trial No. 3. 

Trial No, 5. — No. 45, to be imprisoned with labor and irons 
for five years. 

Trial No, 6 . — Nos. 47 to 50; with respect to Nos. 47 to 50, 
see consolidated sentence in trial No. 3, and No. 51, see conso- 
lidated sentence in trial No. 4. 

Trial No. 7. — Nos. 52 to 56 ; Nos. 55 and 56 each to be impri- 
soned with labor and iron for five years. With respect to Nos. 
52 to 54, see consolidated sentence in trial No. 3. 

Trial No. 8 . — Nos. 63 and 67 ; with respect to No. 63, see 
consolidated sentence in trial No. 4, and No. 67, see consolidat- 
ed sentence in trial No. 3. 

Remarks by the Nizamut Adaiolut, — (Present: Messrs. G. 
Loch and H. V. Eayley.) It will be convenient in this case to 
give judgment in regard to the appellants individually. Alee 
Gareewan, advances no specific pleas in his petition of appeal, 
but prays that this Court may hear the record, as afiecting him 
and pass judgment. As it has been ruled that such a ju'ayer 
must be complied with, we have accordingly done so. As pri- 
soner, No. 26, of calendar No. 7, of April i856, this appellant 
was convicted of dacoity. He confessed before the magistrate. 
That confession was proved, and is corroborated by the circum- 
stances stated in it, and by other confessions. Articles of pro- 
perty, Nos. 7 and 16, identified by the evidence for the prosecution, 
were found with him. Of the three witnesses produced by him 
to identify the property, two. Nos. 44 and 45, are his relatives and 
one of these two, Kantoo, his brother, has been called to identify, 
and has identified the property found not only with him, but also 
with many other of the prisoners. One witness. No. 46, speaks ge- 
nerally to prisoner’s good character. We do not think this evidence 
sufficient to justify interference with this conviction. This same 
appellant, as prisoner, No. 49, of ciilendar No. 10, has been found 
guilty of theft. Jt is proved that he confessed it before the magis- 
trate, and the articles, Nos. 18 and 19, were found with him and 
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identified by the witnesses for the prosecution, and the prisoner’s 
witnesses do not sufficiently substantiate that they were bon^ fide “ 
prisoner’s own. The sessions judge has passed a consolidated 
sentence of seven years’ imprisonment, with labor and irons ; and 
we see no reason to interfere with it, as we cannot enhance it. 

Sookoor Nusho, prisoner No. 28, of calendar No. 7, appeals on 
the record only, in the same manner and in the same petition 
as the preceding prisoner. This prisoner confessed the dacoity 
both in the mofussil and before the magistrate ; and his con- 
fessions are duly attested. Those confessions are corroborated 
by the proven circumstances stated in them, and in other con- 
fessions. Articles Nos. 21, 22 and 23, were found in his pos- 
session, and identified as the property of the prosecutor. Witness, 
No. 52, called by the prisoner to identify these as prisoner’s 
own does so, but his other witness, Ameer Nusho, does not. 
Tlie sessions judge has sentenced the piisoner to seven years* 
imprisonment with labor and irons. Wc see no reason to in- 
terfere. 

JVbor Nusho ^ prisoner No. 29, of calendar No. 7, appeals also on 
the record only. He also confessed to the dacoity in the mofussil 
and to the magistrate ; and his confessions are duly attested ; 
and borne out by the proven facts stated in the confessions of 
others. This prisoner is proved to have produced article No. 
24 of the comparative statement from a stack of grain belonging 
to Purbee Bewa. This was duly identified by the witnesses 
for the prosecution. The prisoner stated the property was that 
of Sookoor, No. 8, but has failed to substantiate this plea. 
The sessions judge has sentenced him to seven years’ imprison- 
ment witli labor and irons. Wc see no reason to interfere. 

Sonaoollah, prisoner No. 30, of calendar No. 7, confessed 
before the magistrate ; but before the sessions judge denied his 
guilt ; and said that he had been denounced by Nuzeera from 
enmity. Articles, Nos. 25 and 26, were found with this prisoner, 
and identified as the property of prosecutor. This prisoner 
calls no witnesses to substantiate his defence. He appeals on 
the record. After a perusal and consideration of it, we see no 
reason to interfere with the sentence of seven years’ imprison- 
ment with labor and irons passed by the sessions judge on this 
prisoner. 

AfeeJcoola . — This prisoner appeals on the record. He has 
been convicted as prisoner, No. 31, of calendar No. 7, of having 
possession of plundered property obtained bj^ dacoity knowing 
it to be such. The prisoner stated to the magistrate that the 
articles Nos. 7 and 16, had been given to him as property 
obtained in dacoity by Asuk and Nuzeera (convicted by this 
Court on the 23rd), but that he had no witnesses to prove this. 
Those articles were identified as prosecutor’s. The prisoner 
before the sessions judge denied his statement to the magistrate ; 
2 z 2 
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pleaded that the property was produced and found by the daro- 
‘ gah and Nuzeera, and that it was not his, prisoner’s. But this 
plea is not substantiated. This prisoner is also convicted as 
No. 54, of calendar No. 11, for having possession of stolen 
property obtained by burglary. Articles Nos. 3 and 4, were 
found in that case with this prisoner ; and identified to be prose- 
cutor’s. No defence was substantiated. The sessions judge has 
sentenced this prisoner to a consolidated punishment of three 
years, with labor and irons. We see no reason to interfere on the 
appeal. 

Dilhur, prisoner No. 32, of calendar No. 7, appeals on the 
record. He conlessed to the dacoity before the magistrate ; and 
property identified as prosecutor’s (No. 27, of the comparative 
statement) was found with him. Before the sessions judge ho 
claimed that property as his own, and pleaded that Nuzeera 
had denounced him from enmity, on account of a demand for 
a loan of one rupee which prisoner refused. The property is 
not shewn to be prisoner’s. We reject the appeal, and pontirm 
the sentence of seven years’ imprisonment passed on appellant. 

DeanutoollaTi . — This prisoner appeals on the record. He is 
convicted as prisoner No. 33, of calendar No. 7, of having pro- 
perty obtained by dacoity knowing it to have been so obtained. 
Prisoner pleaded to the magistrate in this case that of the pro- 
perty found with him (Nos. 7 and 16), No. 7, was left in pledge 
with him by Gnu ; and No. 16, was bought by him from Nuzeera. 
To the sessions judge he urged that the darogah and the Nazir 
made him sign a blank paper and beat him ; he therefore pro- 
duced some property, which, he alleges, was his own ; further 
that Asuck and Nuzeera are his enemies, and owed him money. 
Tlie property is identified as prosecutor’s, and the defence is 
not substantiated. He is convicted as prisoner No. 60, of 
calendar No. 10, of having possession of stolen property knowing 
it to be such. He was implicated by the confessions of other pri- 
soners, and property, Nos. 14 to 17, duly identified as prosecutor’s, 
was found upon him. Prisoner did not substantiate his defences : 
indeed the one in the magistrate’s court was quite incompatible 
with that before the sessions judge. As prisoner, No. 53, of calen- 
dar No. 11, Deaiiutoollah is convicted of having possession of 
stolen property obtained by burglary knowing it to be such. Here 
he pleads that the property found with him, and identified as pro- 
secutor’s, was bought by him from Asuck and Nuzeera in order to 
prove theft against them. On being committed he stated that 
the property was his own, and denied his answer to the magis- 
trate, but did not prove this plea. One of his witnesses is Kantoo, 
who is called to depose to tlie property found with many of the 
prisoners being tlieir own, and the other is prisoner’s brother. 
The sessions judge has passed a consolidated sentence of seven 
years’ imprisonment with labor and irons. We see no reason 
to admit the appeal. 



CASES IN THE NIZAMUT ADAWLUT. 359 

Kotia JFuheer , — This prisoner is No. 88, of calendar No. 7, 
convicted of having possession of property stolen in dacoity, and 
sentenced to be imprisoned with labor and irons for four years. 
Property identified as prosecutor’s was found with this prisoner, 
who, at first stated to the magistrate, that he obtained it from 
Asuck’s mother-in-law with instructions to conceal it : and then 
to the sessions judge, that the property was his own : but the 
witnesses whom he calls do not prove it to be so. His plea in 
appeal is that Asuck and Nuzeera were his enemies ; that some 
person had put the property in his tank, and that prosecutor did 
not recognize it. But none of these pleas are proved on the 
record. We reject his appeal. 

Ftihatoo Nusho. — No. 39, of calender No. 7, has been convicted 
on the same charge as the preceding, and sentenced to three 
years’ imprisonment with labor and irons. This prisoner stated 
to the magistrate that he obtained the property found with 
him, and identified as prosecutor’s, from Asuck. Before the 
sessions judge he stated that it was his own. The sessions 
judge did not think it sufficiently proved to be so, in the face of 
Ids own contradictory statement above-mentioned. He appeals 
on the record. We reject the appeal. 

Noor Mahomed appeals on the record, without any special 
plea. He is convicted as prisoner, No. 42, of calendar No. 8, 
of being in possession of property stolen by burglary ; and as 
prisoner No. 51, of calendar No. 10, of having possession 
of stolen property knowing it to be such ; and has been 
sentenced by the sessions judge to four years’ imprisonment. 
In the former case the articles Nos. 4, 5, 6 and 7, duly identi- 
fied as prosecutor’s were produced by this prisoner as given him 
by his brother Chundoo, a confessing prisoner in the case ; but 
prisoner afterwards claimed the property as his own in the 
sessions. We think the proof of this is unsatisfactory, with 
referenco to his contradictory statements, to the confession of 
Chundoo, and to the lact of Kan too (before referred to) being 
one of his witnesses in the second case. The property, articles 
Nos. 1 to 6, were duly identified as prosecutor’s ; and as this is 
not satisfactorily disproved by prisoner, we see no reason to 
interfere with the conviction in either case. 

Mullungha . — This prisoner also appeals on the record only. 
He is prisoner No. 43, of calendar No. 8, and is sentenced to 
four years’ imprisonment for having possession of stolen pro- 
perty obtained by burglary, knowing it to be such. Article 
No. 3, found in his possession, was duly identified as prosecu- 
tor’s. He admitted the receipt with guilty knowledge before 
the magistrate, but claimed the property as his own before the 
sessions judge. Keferring to this, and that the witnesses are 
those called for many other prisoners to identify property as 
their’s, we see no grounds to admit the appeal. 
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1857. JSadir. — This prisoner is N€w44, of calendar No. 8 and No. 63 

March 28 calendar No. 13. He has been, convicted of receiving property 
’ obtained by burglary in the former, and of dacoity in the latter 
Case of Qase ; and has had a consolidated sentence passed upon him of im- 
-EEE^ANand witli labor and irons for seven years. 'In the case in 

others. calendar No. 8, he stated to the magistrate that he obtained 
the property from Onu, a confessing prisoner in tliat case ; and 
to the sessions judge that it was his own. This last he did not 
satisfactorily shew. 

. In the case in calendar No. 13, he confessed to the magis- 
. trate ; and the prosecutor’s property was found witli him. He 
appeals on the record. We reject the appeal. 

Bunshee Nmho. — Prisoner No. 45, of calendar No. 9, is sen- 
tenced to five years’ imprison inent for burglary. He appeals on 
the record. That shews that he confessed before the magis- 
trate, and that prosecutor’s property was found with him. The 
evidence for the defence is not in our opinion sufHcient to out- 
weigh that l-or the prosecution. We reject the apfieal. 

Ahaloo. — Prisoner No. 55, of calendar No. 11. This pri- 
soner confessed to the magistrate, and property proved to be 
prosecutor’s was found with him. He stated to the sessions 
judge that Deanutoollah ordered that confession to be recorded, 
but that he never made it. He only calls witnesses to charac- 
ter. The sessions judge has convicted him of burglary and 
sentenced him to live years’ imprisonment. We reject the 
appeal against this conviction ; but in regard to the sentence 
we refer the sessions judge to a subsequent paragraph. 

> litingo I^usho. — This prisoner as No. 69 of calendar No. 14, 
has been convicted of dacoity and sentenced to seven years* 
imprisonment. Prosecutor’s property was found with him, which 
he declared that one Lukun gave Jiim. But Lukun denies it, 
and there is no proof of prisoner’s plea. We see no reason to 
admit the appeal. 

As thd prisoners Molungah No. 43, Bukshee No. 45, and 
Akaloo No. 55, convicted of burglary or of having in their 
possession property obtained by burglary and theft know- 
ing it to have been so obtained, were committed for trial 
to the sessions only because the committal of other parties in 
the same trial was necessary, the sentence awarded by the 
sessions judge upon these prisoners is, with reference to Cir- 
cular Order No. 234 of volume 3, i. e. p. 415 of Carrau’s 
Edition, 30th Oct. 1846, illegal. The sessions judge is, there- 
fore, directed to pass a legal sentence upon these prisoners. 
We do not see why the prisoners convicted in one calendar 
only and those convicted in one or more calendars should 
receive the same punishment. For instance Nos. 26, 27 and 33, 
receive seven years, being in the latter category ; Nos. 28, 29, 
32 and 34 the same, being in the former category. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Offidatmg Judges, 

GOVERNMENT and ETBARMUNDUL alias ETBAREE 
NU8HO 
versus 

JABULLA (No. 58,) KHATO SHAHA alias SHAHUR 
NlJSllO(No. 60,) AND SHIJROOLLA alias SAHUROOL- Dinagepore. 
LA (No. 61, non-appellant.) 

Crime Charged. — Nos. 58, 60 and 61, 1st count, burglari- 
ously entering the house of tho plaintiff Etbar Mundul March 23 

Etbaree Nusho and stealing therefrom property valued at rupees 
581-11-0 ; 2iid count, having possession of stolen property 
obtained by burglary knowing it to be such. others. 

Crime Estarjhsiied. — Nos. 58 and 60, having possession of 
stolen property obtained by burglary knowing it to be such, and Appeal re- 
No. 61, burglary. jccted, the ch- 

Committing Officer.— Mr. T. E. Ravenshaw, magUtrate of 
Dinagepore. _ _ e^Tnc^bokg 

Tlied before Mr. James Grant, sessions judge of Dinagepore, sulficieut, and 
on the 3r(l July, 1856. theploasinap- 

liemarks hg the sessions judge , — On the night of the I3th of not sub- 
November, 1855, a burglary was committed in the house of the 
prosecutor and property valued at rupees 581-11-0 carried off. 

A clue to this case was obtained from a man committed in ano- 
ther case. The prisoner No. 61, Shuroolla confessed and 
named his accomplices and stolen property was found on the 
prisoners No. 58, J abulia and No. 60, Khato Shaha alias Sha- 
liur Nusho. Tlie prisoner No. 61, Shuroolla confessed also 
in the ibnjdary. The futwa of the law officer convicted prisoners 
Nos. 58 and 60, on the 2ud count, and No. 61, on - the 1st 
count ill which 1 concurred. 

Sentence passed hy the lower court , — Each to be imprisoned 
with labor and irons No. 58 for seven years. No. 61, for hve 
years, and No. 60, for four years. 

llemarks hy the Nizamut Adawlut, — (Present ; Messrs. G. 

Loch and H. V. Bay ley.) The prisoners, J abulia No. 58, and 
Kliato Shaha alias Shahur Nusho No. 60, appeal. The former on 
the grounds that the charge against him has been brought by 
the prosecutor from ill-will ; that the money produced from his 
cow-house was his own, and that he had buried it for fear of 
dacoits, his house having once been attacked. The latter ap- 
pellant merely refers to tlie record. 

The record shews that a person of the name of Akaloo was ap- 
prehended on a charge of burglary and theft in the house of 
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Dhoojo Narayan, and confessed to that and other robberies, and 
being asked about the robbery in prosecutor’s house, stated that 
it had been committed by Jabulla and his gang. Jabulla was 
apprehended, confessed, and produced the money buried in his 
cow-house, and implicated the other prisoners.. Besides the 
cash stolen, were two silver hashli with the name of “ Jhurroo” 
father of the prosecutor, engraved on them. T,'hese the prisoner 
Jabulla sold, calling himself the said ‘‘ Jhurroo,” on the security 
of Mohun Nusho, to Turafut Sircar, and they were produced 
by the last named person, and identified by the prosecutor. 
The prisoner Khato also confessed, and produced Sa. Ks. 5, as 
part, of his share of the plundered property. 

As regards the pleas advanced in the appeal by the prisoner, 
Jabulla, we find from the evidence adduced by him tliat there 
was a dispjite between the prisoner’s father and the prosecutor’s 
father some years ago about some hurgalis, and that a dacoity 
once occurred in the prisoner’s house ; but the witnesses cannot 
speak to his having a large amount of cash, or having buried it 
for security’s sake in his cow-house. We reject the appeal, 
finding nothing to justify an interference with the convictions 
and sentences, in regard to the appellants. 


PeESENT : 

G. LOCH AH’© H, V. BAltLEY, Esqs., Officiating Judges, 

GOVERNMENT and MANICKJOTEE 
versus 

NAZEEUA NUSHO (No. 13,) and ASHO alias ASHUK 
NUSHO (No. U.) 

Crime Charged. — 1st count, dacoity in the house of Ma- 
nickjotee and Phooljharee Uebbia and plundering therefrom 
property valued at rupees 66-14-0 ; 2nd count, having posses- 
sion of plundered property obtained by dacoity knowing it to 
be such ; 3rd count, having belonged to a gang of dacoits. 
Crime Estarlfshed. — Dacoity. 

Committing Officer. — Mr. T. E. Ravenshaw, magistrate of 
Dinagepore. 

Iried belore Mr. J. Grant, sessions judge of Dinagepore, on 
the 25th August, 1856. 

Remarks by the sessions judge . case was tried under 
Act XXIV. of 1843. The prisoners were admitted as approvers 
in the case of the prosecutor versus Khijinath and others, case 
0 . 3, of statement No. 6, for July 1856, (also in several 
others) and having denied the truth of their deposition before the 
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magistrate were committed under Section 5, Regulation X. of 
1824. Their confessions before the magistrate are proved By 
witnesses and supported by the production of plundered property. 

Sentence passed by ike lower court . — Itftpnsouinent with 
labor and irons each for ten years. 

Eemarks by the Nizamut Adawlut. — '(Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoners appeal, and pray a 
reference to the reeord. We find that the prisoners were appre- 
hended on the charge of committing a dacoity in the house of 
Manickjotee, and confessed before the police and magistrate. 
They were offered a pardon on condition of giving on the trial 
a detailed statement of the robbery, which they agreed to do, 
but before tlie sessions judge they refused to give such evidence, 
and repudiated tiie confessions they had previously made, and 
were in consequence committed to the sessions to take their 
trial on the original cliarges. As the confessions of the prisoners 
before the police and magistrate are proved to have been given 
voluntarily, and as property identified as the prosecutors was 
found in their possession, we conlirm the sessions judge’s order, 
and reject the ai)peal. The magistrate’s attention is called to 
Circular Order of 2nd January, i8o4. No. 1. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 
GOVERNMENT 

versus 

GITNNESH KOWIIAH (No. 9,) MUDOO SIRDAR 
CHUNG (No. 10,) L.ALL MUSSULMAN (No. 11,) 
SHREESTEEDIlUR CHUNG (No. 12,) and MADHUB 
GHOSE (No. 13.) 

Crime Citauged. — 1st count, dacoity on the night of the 
3rd March, 185G, in the house of Gonach and Dhara of Ma- 
lempore, thannah Hooghly, zillah Hooghly ; 2nd count, dacoity 
on the night of the 7th April, 1850, in the house of Sopfee 
Kurum li ossein of Shahpore alias Gazeendorga, thannah Bans- 
barriah, zillah Hooghly ; 3rd count, having belonged to a gang 
of dacoits. 

Committing Officer. — Mr. J. R. Ward, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 12th January, 1857. 

Remarhs by the additional sessions judge . — Leaving out of 
consideration the Malemporo dacoity, for reasons to be given 
TOn. VII. PART I. '3 a 
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hereafter, this trial is supplemental to that of Government 
versus Govind Dey Telee and others convicted by the Sudder 
Nizam ut Adawlut, in accordance with the opinion of this court, 
on the 21st of October, 1856. 

The Shahpore, or Gazeendorga dacoity was committed on the 
7th April, 1856. The approver Madhub Chung, confessed com- 
plicity in it on 30th July, 1856, the very day after the first 
clue had been obtained to the perpetrators of the offence by the 
confession of the ring-leader in the attack, Govind Dey Telee, im- 
mediately on his voluntary surrender. Madhub Chung in his 
confession, in his evidence in Govind Dey Telee’s case ; and now 
in his evidence again in this court, has never varied either as to 
his accomplices or as to the incidents of the affair ; and he has 
from first to last named as his accomplices all the prisoners in 
this calendar and his fellow- witness. His evidence, having been 
held to be perfectly reliable and circumstantially corroborated 
before, must be held to be so still. I have not his original con- 
fession before me, but I have the English duplicate or transla- 
tion of it preferred by the dacoity commissioner himself ; and I 
have besides an attested copy of his evidence recorded on tlie 
18th September last. 

The second approver witness Ishwar Ghose, was a fellow-pri- 
soner in the former trial of Govind Dey Telee’s ; and his con- 
fession, on that trial in the dacoity commissioner’s court, was 
repeated before me unreservedly and with a complete accuracy 
of entail. A copy of his last confession attested by myself is 
now before me. He denounced all through the prisoners now 
under trial and his fellow-approver, and besides confessed to a 
number of other dacoities. ^ 

The evidence of the above two approvers is corroborated by 
tlie confession in the lower court in the trial already alluded to 
of Doorgachurn Ghose, who compromised all the prisoners and 
the two approver witnesses in this calendar. It is still further 
corroborated by the collateral evidence on cross-examination of 
the first approver as to many other dacoities in which all the 
prisoners were more or less concerned. He has been so accurate 
in this respect as to leave no doubt that not only his testimony 
may, in every respect, be trusted, but also of the prisoners being 
professional dacoits and very old offenders as is stated of them. 

The defences set up by the prisoners, go far to complete their 
condemnation. No. 9, does not know why he has been impli- 
cated in the present case. No. 10, has partly given before me 
the defence made in the lower court by prisoner No. 12, who 
has before me adopted his pleas ; and for the rest has consider- 
ably varied the particulars he before advanced on other points. 
No. 11, to the dacoity commissioner, declared he could not 
account for the evidence produced against him : before me he 
says the first approver witness owes him a grudge for refusing 
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to give evidence for him on some occasion. Prisoner No. 12, 1857. 

said in the lower court, he gave evidence many years ago against ^ 

a near relative of the first approver, which turns out to have 
been evidence recorded 3rd January, 1849, in his favor. For Case of 
the rest, his defence is now what prisoner No. lO’s was before, Kowka^ 
and vice versL Prisoner No. 13, told the dacoity commissioner others, 
he had quarrelled with the approver Madhub, regarding a mis- 
tress of his (Madhub’s ;) and with the approver Ishwar about 
some rent ; but now he says his quarrel with Ishwar was about 
some sursoo he had stolen from him. 

Of prisoner No. O’s five witnesses one alone speaks well of 
liim while two give him a decidedly bad character. No. lO’s 
witnesses contradict his special pleas and say he is held in bad 
repute. No. ll’s two witnesses merely say he is, as far as they 
know, an honest man. No. 12’s three the same; while the wit- 
nesses examined on behalf of prisoner No. 13, not only do not 
corroborate his defence, but pronounce him to be a thief, and a 
murderer of his uncle. 

With the separate and independent and (under the circum- 
stances detailed at great length in Oovind Dey Telee’s case,) 
evidently uncollusive evidence of two approvers, corroborated 
by the previous confession of an accomplice in this case, the 
incidents of which with respect to the loss of and clue to the 
bank notes stolen were so uncommon if not remarkable ; and 
also with my and the court’s judgments in the former case before 
me, I have come to the conclusion, that the prisoners are clear- 
ly and fully proved to be guilty of having belonged to a gang 
ofdacoits, and of having committed the Gazeendorga dacoity as 
charged ; and I recommend tlnat they be all sentenced to impri- 
sonment with hard labor for life in transportation. 

1 have not gone into the particulars of the Malempore ease, 
as I find that the prisoners are only denounced in it in confes- 
sions recorded alter they were in arrest at this station. Such 
confessions, even though confirmed by subsequent well sifted 
testimony on oath, can never be satisfactorily received and acted 
upon. 

jRemarhs by the JSfizamut Adawlut. — ’(Present; Messrs. G. 

Loch and H. V. Bayley.) Counsel for prisoners Nos. 11, 12 
and 13, Baboo Anodapersaud. 

Counsel for Government, Baboo Suraboonauth Pundit. 

The Counsel for prisoners has urged ; Firstly, that a convic- 
tion for one dacoity only will not bring the prisoners under the 
))rovi8ions of Act XXIV. 1843. But upon this point, the Court 
observe that it has been ruled otherwise in the case of Gopal 
Dollay*^ ; Nizamut Adawlut lieports, 25th October, 1852, Vo- 
lume 11. Part II. page 613. Secondly, that the evidence of 
two approvers only is insufficient for any conviction. But in 
tliis case corroborative evidence, in addition, has boon tendered, 

3 i. 2 
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and is on the record. Thirdly, that the prisoner No. 12, Shrees- 
teedhur Chung, is named by one approver witness only. Tliis, 
however, is not so. Fourthly, that the enmity of’ No. 12, with 
the approver- witnesses is proved. Considering the very con- 
tradictory manner in which the prisoners have asserted this, and 
that their witnesses do not generally substantiate it, we do not 
think tins plea good. 

The five prisoners in this case were apprehended on the follow- 


ing dates. 

No. 9, on the 1st August ; Nos. 10, 11, 12, on the 2nd ditto ; 
No. 13, on the 26th ditto. The evidence against them is that of 
two approver-witnesses, of whom Madhub Chung, witness, No. 
1, confessed to the Gazeendorga dacoity on the 30th July, 
and to the Malempore one on the 2nd August : and the other 
Ishwar Ghose, witness No. 2, confessed to the Gazeendorga da- 
eoity, on 31st July, and to the Malem})ore one on 7th August. 

l^lie records produced to support tiieir testimony in the 
Gazeeiidorga case consist of the confessions of Itamcooinar of 
the 31st July, and Goorgachurn of the 6th August. The evi- 
dence of the two approver-witnesses and the confession of 
Goorgachurn are clear and consistent, both as to the incidents 
of the dacoity, and the persons implicated, including the prison- 
ers and approvers ; and that of Ramcoomar as to the incidents and 
tlic complicity of prisoner No. 13. The Commissioner explains 
tliat as liarncopmar had only just been released from ten years’ 
imprisonment when the Gazeendorga dacoity took place, he 
would not know all his associates in it. The Commissioner certi- 
fies : “ Every precutiou was taken to prevent any of the con- 
fessjiries holding any communication willieach other, while their 
confessions were being recorded.” The defences of the prison- 
ers are inconsistent in themselves, and not substantiated. 

We think the circumstances connected with the apprehension 
of the prisoners as shewn in the perwannah of the 31st July, 
are, with reference to the dates of the approvers giving their 
confessions, and those of the apprehension of the prisoners, and 
the distances of the residences of the prisoners from the Com- 
missioner’s office, satisfactorily explained in that Perwannah, and 
in the record. 

We observe that the two approver witnesses and Goorga- 

cliurn and Ramcoomar have all 
been convicted by this Court of 
this dacoity. 

Referring to the ruling on Go- 
pal Gullaye’s case before cited, 
we convict tlie prisoners under Act XXIV. of 184-3, and sen- 
tence tl)cm to imprisonment with labor and irons in transpor- 
tation for life. 


Karacooinar and Madhub on 
the 2(jth September, 1856, p. 664. 

Tftvvhur Gliose and Doorgacliuru 
Ghose, oil the 21th Oet. 1856. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT and BHIKHA MUHOOREE 

verhts 

KHIROO BURNEWAR (No. 1,) JICHOO BURNEWAR 
(No. 2,) AND JITUN* (No. 3.) 

CuAUOED. — Nos. 1 to 3 having stolen property in 
th(*ir })c)sst*ssioii valued at rupees 33-9, well knowing tlie same 
to be su(di, being a portion of property acquired by burglary and 
theft valued at rupees 117-9. 

Crime Established. — Nos. 1 and 2 having stolen property 
in their possession valued at rupees 33-9 well knowing the same 
to be sindj being a portion of property acquired by burglary and 
theft valued at nip(‘es 117-9. 

Committing Ollieer. — Mr. J. T. Worsley, deputy magistrate 
of Nowada with magistrate’s powers. 

Tried before Mr. T. C. Trotter officiating session judge of 
Behar, on tlie 19th December 1850. 

Bemarks bg (he officialing sessions judge. — A burglary took 
place in prosecut or’s house on 11th October last, and he was 
robh(‘d of prop(U’ty valued at ru])ees 117-9. The robbery, to- 
g(d.her wdth a list of the stolen ])roperty, was duly reported, but 
no discovery took place regarding it for some six days after- 
wards, when prosecutor, who was 
alone, happening to pns§ by 
Khiroo prisoner No. 1 and Ji- 
ehoo prisoner No.2’s shop, (father 
and son) in a neighbouring vil- 
lage, spied a taniee or No. 9 a 
brass goblet lying there, which 
he recognized as the one he had 
been robbed of. On Khiroo’s ob- 
serving the prosecutor looking at 
it, he put it away, and prosecu- 
tor left wdthout further observation, but, from what lie had 
thus seen, as well as his suspicions of the prisoners’ characters 
he caused their house to be duly searched. By this search 
articles of the stolen property from Nos. 1 to 12 inclusive, were 
recovered and identified out of Khiroo and Jichoo’s house, and 
No 13 a dark blue saree out of Jitun Burnew‘ai’’s, a connection 
of the other prisoners. 


Behar. 


1857. 


March 23. 
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Khiroo Bue- 

N£W AE 
and others. 

Prisoners 
acquitted, ilio 
evidcuoe for 
the prosecu- 
tion being in- 
sutlicient. Per- 
jury by one 
witness, and 
order thereon. 


Wit. No. 1, Khemuarain Pooree. 

„ 2, Ur joou ]*an(lay. 

„ 3. Gunn 00 Koeree. 

„ 4, Goiidoo jMuhow'ree. 

„ .'i, Rut tun Muhowree. 

„ (), Taka Putwa. 

„ 7, .Htun Singh. 

„ 24, Bheekuii Khan, Thaii- 
nah Mohurrir. 

„ 25, Joy too Singh, Bur- 
kiuidaz. 


Acquitted. 
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zUlali 
Meer Afzi 


* Futteh Singh of Sooluhpore, 
" ghyr. 

I Hosscin of Tesozee, 

zillah Behar. 

Natookdharee Singh of Sunmey- 
ra, zillah Patna. 

Sheikh Buckut AUi of Dooal, 
zillah Behar. 


Prisoners have always simply contented themselves by deny- 
ing the accusation and declaring that all the recovered property 
belonged to their own household, in proof thereof citing numer- 
ous witnesses who deposed accordingly. They also took excep- 
tion to the general and conflicting character of the evidence 
against them, but this is an argument in a greater degree appli- 
cable to that produced on their own side. 

The jury* unanimously acquit the prisoners. 

The case is one certainly not 
attended with difficulties. The 
whole proof rests solely on the 
identity and recovery of the 
stolen property. The greater 
portion of it is of a very indis- 
tinct kind, which, however, does 
not prevent the witnesses on 
each side swearing to it, as belonging to their own side. No. 1 
consists of 1 maund 35 seers of cotton thread and Nos. 2 to 8 of 
pieces of cloth. The list shewed two maunds of cotton thread 
to have been stolen. There was at first some doubt thrown on 
plaintiff’s recognition of property of such a kind, and though a 
portion of it said to have been returned to the prisoners as their 
own, but this seems to have been exaggerated by the witnesses 

to the recovery, shewing a dispo- 
Wit. No. 1, Khemnarain Poorce. gjtion to side with the prisoners, 

their fellow- villagers, and has 
been sufliciently cleared up by 
the investigating officer and the attending burkundaz. The 

cotton thread recognized by the 
prosecutor was clean, that reject- 
ed by him dirty ; and he chal- 
lenged the prisoners to produce 
their books in proof their being 
in the habit of dealing in cotton thread, which, though aided 
by councel, they allowed to pass by unnoticed. The prisoners’ 
witnesses’ under cross-examination by the prosecutor, knowledge 
thereof, as well as of the prisoners’ characters and dealings, is of 
the most lame general kind, which, as fellow-villagers they 
could easily endorse, is not entitled to much weight alone and 
does not in any way satisfactorily account for the description 
of goods thus recovered in Khiroo aad Jichoo’s house. It does 
not appear, that any goods of a similar kind formed portion of 
their stock in trade, or that any portions were returned to 
them as such after the search, which has never been charged 
with maliciousness, as it doubtless would have been had prose- 
cutor recklessly pointed out their entire stock in trade. There 
is hard swearing on both sides as to the identity of particular 
articles with which it is difficult to deal. The tmnee No, 9 


2, Urjoon Panday. 

3, Gunnoo Koeree, 


Wit. No. 24, Bheekun Khan mo- 
ll urrir. 

„ „ 25 Jeythoo Singh bur- 

kundaz. 
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is an ordinary looking brass vessel. Yet when I endeavoured to 
procure two or three of a similar kind, whereby to test the wit- 
nesses’ recognition of it, I could not procure a suitable one, 
which could never have deceived my own unaccustomed eye. 
During the search this No. 9 was found in use in the prisoner’s 
veranda full of water. Considering prosecutor kept his own 
counsel, when he first recognized it, and the daring conduct of 
receivers of stolen property in general, there may be nothing 
“ per se” improbable in this. On the contrary prosecutor’s 
truthfulness, in this respect, confirmed by all the witnesses gene- 
rally under cross-examination, goes far in favor of the general 
honesty of the prosecutor’s testimony, which, as isolated for 
other portions does not admit of corroboration by the evi- 
dence or examination of others. Khiroo’s own account of his pos- 
session of this No. 9 is of a most general weak kind, unknown 
to his own witnesses. Viewing the prosecution, therefore, as a 
whole and the weakness of the defences on Khiroo and Jichoo’s 
part, I. find the prosecution credible, and adverse to the verdict. 
1 convict Khiroo No. 1 and Jichoo No. 2 on the count charged 
and have sentenced them as below. 

Only one article No. 13 a dark blue saree was found in Jitun 
prisoner No. 3’s house. He pretends he possessed it in right of a 
marriage present, but that is very weakly supported by his wit- 
nesses, still the recovery of such an ordinary article is alone too 
sliglit on which to rest a conviction, and giving him the benefit 
of such doubts, in concurrence with the verdict, I acquit him. 

All the recovered property to be restored to the prosecu- 
tor. 

Sentence passed hy the lower court, — Nos. 1 and 2 imprison- 
ment for five years with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present: Messrs. Gr. 
Loch and H. V. Bay ley.) The prosecutor was robbed on the 
11th October, and on the 12th gave in a list of property stolen ; 
i. e. of fifty-one articles. Of these, twenty-four were pieces of 
ordinary cloths ; seven were thalees ; and ten drinking vessels 
of bell metal and brass ; one was two maunds of cotton thread ; 
five were spoons of sorts ; a petarrah^ an iron dish and some 
betel boxes made up the rest. Some six days afterwards, pro- 
secutor accidentally saw and recognised some of his property 
in a shop. It does not clearly appear whether the shop was 
that of prisoner No. 1, Khiroo, the father, only, or of Khiroo and 
Jichoo, prisoner No. 2, his son, jointly. No property, however, 
appears to have been found as in any separate premises of 
Jichoo’s. The property found and claimed by prosecutor con- 
sisted of one maund, thirty-five seers of thread, (No. l,of the com- 
parative statement), and cloths Nos. 2 to 8, a brass cup No. 9, 
two bell metal dishes Nos. 10 and 11, and a kutoora No. 12. 
We have endeavored to find how far these articles may be taken 
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to agree with those in the list first given in by prosecutor on 
■ the 12th October, and the approximate result may be taken as 
follows : — No. 1, of the statement may he the No. 33 of the 
prosecutor’s first list. No. 5 ; No. 25 ; No. 8, No. 29 ; No. 9, 
No. 11 ; No. 10, No. 1 ; No. 11, No. 2. 

The witnesses for the prosecution depose to the articles Nos. 
1 to 12, of tlie statement, being prosecutor’s, and those for the 
defence to their being prisoners* ; and both state that they 
know the fact from their being neiglibours and occasionally 
using some of the articles. On the one hand there is no reason 
urged for a false or malicious accusation ; no books are pro- 
duced by prisoners to prove whence they obtained the cloths ; 
and it is questionable whether, though the prisoners are shewn 
to have kept a general store-shop, it was one of that kind likely 
to have cloths of the description found. On the other hand, 
the witnesses for the defence speak to the good cliaracter of the 
prisoners ; Hikaree corroborates the assertion of the prisoner 
Khiroo, that he bought one of the cloths of Bikaree ; and 
Dookun deposes to having pledged the thaleel:^Q, 11 to Khiroo • 
and Chundoo before the magistrate states that he sold to Klii- 
roo the cloth Khiroo alleges he did ; (Article No. 5) ; though 
before the sessions judge Chundoo denies tins, and his state- 
ment to the magistrate. 

On tlie whole we do not tliink the evidence is sufficient for a 
conviction, and order the release of the prisoners. 

We observe that Chundoo should l»e arraigned on a charge 
of i)erjury ; and the sessions judge will be good enough to pro- 
ceed accordingly. 
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PbESEKT : 

B. J. COLVIN, EsQ.,e7i^%, and H. V. BAYLEY, Esq., 
Officiating Judge. 


GOVERNMENT and NANGROO SONAR 
versus 

SONATUN CHOWKEEDAR (No. 2,) DHOORUB CHOW- 
KEEDAR (No. 3,) MOTEAH CHOWKEEDAR (No. 4,) 
PIRTUM CHOWKEEDAR (No. 5,) JULLALOODEEN 
(No. 6,>ppELLANr,) AND JHOOREAH CHOWKEEDAR 
(No. 7.) 

Crime Charged. — 1st count, Nos. 2 to 7, dacoity with beat- 
ing the prosecutor with a lattee, breaking open the lock of his 
chest and plundering property valued 263 rupees 14 annas, 
belonging to him ; 2nd count, Nos. 2 to 6, keeping possession 
of property knowing it to have been obtained by dacoity. 

Crime Established. — Nos. 2, 3, 5 and 6, dacoity and plun- 
dering of property belonging to the prosecutor valued at 263 
rupees, 14 annas and keeping possession of property knowing it 
to have been obtained by dacoity ; No. 4, keeping possession of 
property knowing it to have been obtained by dacoity ; No. 7, 
dacoity and plundering of property belonging to the prosecutor 
valued at rupees 263, 14 annas. 

Committing Otticer. — Mr. B. R. Perry, deputy magistrate of 
Kishengunge. 

Tried before Mr. G. Loch, sessions judge of Purneah, on the 
4th October, 1856. 

Remarks hij the sessions judge . — The prosecutor was asleep 
on a ciiest in his eastern house, when the dacoits, in immker 
about fifteen or sixteen, entered his premises, pushed open the 
door of the house, which he occupied, threw him otf the chest 
and while three of tliem sat upon and kept him down, others 
dragged the chest outside the house broke open the lock and 
pillaged the contents. On his attempting to speak one of the 
dacoits, whom he recognised as Dhooreep chowkeedar, struck 
him with a stick on the arm and in the face. He recognised 
Dhooreep, Biroa, Toofany, Thooreah, Hirdoa, Hoosea, and 
Sonatun, Dhooreep, Biroa and Hirdoa, kept him down. Hooseah 
and Thooreah dragged out the chest and Toofany held the 
mushal while Sonatun, who is the chowkeedar of the prosecu- 
tor’s village, stood outside at the door- way with the dacoits. 

The neighbours* hearing the noise came to 
the premises and by the light of the 
Ropoor ciluud. torches recognised Dhooreep and Tkoo* 
reahf Hii*doa and Sonatun, but they were 
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afraid to oppose the robbers and ran away. After the dacoits 
“ had left they and otliers’*' went to the 

* prosecutor’s house. They saw the chest 

Deanut broken open and marks of blows on the 

prosecutor’s face and arm, and he men- 
tioned the names of the seven men whom he had recognised. 
The dacoity occurred on the night of Friday, the 30th May. 
On 1st June the police had arrived at Pancligatehee and pro- 
ceeded to search the houses of the parties named by the pro- 
secutor, but nothing was discovered. On 2nd, Sonatun chow- 
keedar brought a metal thukni and dhoty and stated, that on the 
night of the dacoity he went to the prosecutor’s house and saw 
Biroa, Pirtum, Mahadeo, Chukergaddy, Toofany, Dhuroop, 
Thooreah and Iloosen and Hirdoa all chowkeedars, and others, 
committing the dacoity. He snatched the articles produced 
from Dhuroop, but made no mention of having done so, or of 
having recognised any of the robbers either to the prosecutor 
or his neighbours or to the malgoozar of the village. The 
darogah forwarded him to the deputy magistrate at Kisheii- 
guiige as being concerned in committing the dacoity, and he 
made a similar statement to the deputy magistrate and excused 
himself for not attempting to oppose the robbers, because, when 
approaching the house, he was seized by two of them, whom he 
recognised as Pirtura and Chukergaddy, and he was prevented 
giving information at the thannah by Tharoo and malgoozar. On 
the 8rd of June, the darogah proceeded to mouzah duppoo 
when the malgoozar Tumanoollah produced a thali and 
Jcutterah and stated, that after the mohurrir had searched Pir- 
tum’s house without success he told the malgoozar to be on the 
look out, lest Pirtum’s women should clandestinely dispose of 
the stolen property. On the evening previous to the darogah’s 
arrival, Musst. Bliugsurrya mother of Pirtum was observed to 
leave the house and go northward. She was followed by the 
malgoozar and some of the neighbours and the thali and huU 
terah found under her chador. On being questioned she d(*clar- 
ed the malgoozar’s statement to be false, and that the articles 
belonged to her and had been pledged to the malgoozar on 
a loan in the previous Bysack. Pirtum was then apprehended 
and confessed to having committed the dacoity in company 
with Annut and Jarnrest, Dhuroop, Toofany, Sonatun, Jhore- 
ash and some four or five others Haris, that the property was 
deposited in the house of Kishna Hari, chowkeedar of mouzah 
Koornoa ; but that Dhuroop who was the Sirdar took a gold 
chain and bracelet and a thali and katterah. These two last 
mentioned articles he obtained from Dhuroop and they were 
found in his mother’s Bhugsurrya’s possession, when she was 
stopped by Tumanoollah malgoozar and the neighbours. The 
prosecutor, who accompanied the darogah, claimed the property. 
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On the 4th June, the darogah apprehended Thooriah and Dhu- 
roop. The former confessed and implicated the parties named by 
Pirtum, and stated that Dliuroop had taken a gold chain and 
a silver bracelet, that the rest of the property was placed in 
Kishna chowkecdar’s house to be delivered when the matter had 
blown over. Dhuroop denied the charge, but a gold chain and 
silver bracelet recognised by the prosecutor were found buried 
in a clump of bamboos close to his house. Pirtum and Thooreah 
repeated their confessions to the deputy magistrate, Dhuroop 
was examined by that officer on the 6th June, and denied all 
knowledge of the crime, but on 17th idem, he confessed his 
participation in the robbery and implicated Sonatun, Biroa, 
Toofany, Thooreah, Pirtum, Kishna, Booa and others. He ad- 
mitted having received tlie gold chain and bracelet as his share 
of the plunder and having buried them in the clump of bam- 
boos, and that he was drunk at the time. It was reported that 
Musst. Sookmutty the wife of Dhuroop chowkeedar, had 
absconded with much of the property. Information was 
brought to the jemadar, who was deputed to trace her, that she 
and Moteah Hari had come to Hoolmah Hari her brother-in- 
law’s house during the previous night. She was apprehended 
on the 9th June, with Moteah, and on searching the house a 
red cloth was found concealed in the choola. She said that 
Moteah had given her the cloth ; and on the night of the rob- 
bery Moteah and two or three others came to her husband’s 
house and after drinking, the party went away. She denied 
having concealed any property and declared that she had left 
her house from fear. Moteah denied any knowledge of the 
robbery, but the darogah considered him particeps criminis 
from the statement of Sookmutty and from his having sent the 
police into the Morung on a wrong scent, pretending that 
Sookmutty had gone across the boundary. He afterwards 
produced some iron implements used by Soonars, buried in a 
clump of bamboos near Goolmah Hari’s house, and declared that 
he had seen Sookmutty bury the articles the day before she 
was apprehended. The parties named in the margin* were 
named by Sookmutty as having come to 
her house on the night of the robbery 
and left it in company with her husband, 
slie was required to point them out and 
she pointed out Moteah, Biroa Hari, 
Jirow Hari, Jullaloodeen son of Dheeroa, 
a released convict. She said that Lengra 
Hari’s son came to the house and she pointed out Jullaloodeen 
instead of the son of Lengra. On being apprehended Jullaloo- 
deen produced a dhoty^ a tliali and a hutterah and a check quilt, 
which he said was his share of the plundered property and he 
implicated Dhuroop. Thooreah and others. On the 13th June, 
3 B 2 
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1867. Luckiia burkundaz observed two women running from the 
~ — rr~ village to a house outside the village, and suspecting that they 
arch 23, trying to conceal some property he gave notice to the 

Case of darogah, who searched the house belonging to Musst. Doomnee 
Jttllaloo- under a heap of dried cow-dung was found a brass ghurrah 
and others jhari, Doomnee claimed them as her own, but was unable 
to prove her statement, and as the prosecutor recognised the 
articles as part of his property they and the women were sent 
to the depot V magistrate. At the sessions all the prisoners 
plead not guilty^ and those who confessed before the darogah 
and the deputy magistrate of Kishenguiige deny their confes- 
sions. The charges against Sonatun chowkeedar are proved by 
the recognition of the prosecutor and his witnesses, who recog- 
nised him among the dacoits at the time the dacoity was com- 
mitted, by his statements to the darogah and deputy magis- 
trate, and by his producing part of the plundered property, 
which he gave to the darogah. Against Pirtum and Thooreah 
besides the recognition of the prosecutor and witnesses are 
their confessions before the police and deputy magistrate, and 
the property found on Musst. Bhugsurrya the mother of Pir- 
tum. He now repeats the story made by his mother, that the 
articles were pledged by her in Bysack last to Tumaiioollah as 
security for a loan. This Turnanoollah denies, and it appears 
unlikely that had they been so pledged Turnanoollah should 
without any reason have given them up, and declared that he 
and others had found them on the woman’s person when she 
attempted to e.scape. The guilt of Dhuroop is proved by the 
prosecutor’s recognition of him at the time of the dacoity and 
from the property found in the clump of bamboos close to his 
house. He denied having committed the dacoity, both before 
the darogah and deputy magistrate, but subsequently made a 
full confession before the deputy magistrate and implicated 
the parties named by the other prisoners. The charges 
against Julaloodeen are proved by his own confession and the 
production of articles by him, which he acknowledged to be 
his share of the plundered property, and which are recognised 
by the prosecutor as belonging to him. Of these a dhoty does 
not answer to the description of similar articles entered in the 
prosecutor’s list. He mentions a new one of five hatha long and 
some old ones dirty and in use. The dhoty produced by the 
prisoner is new and seven hatha long. Against Moteah I do 
not think the charge of dacoity is proved. His name is not 
mentioned in the confessions made by the other prisoners, and 
he denies the charge. He appears to have been concerned in 
concealing the plundered property. After leading the police a 
wild goose chase into the Morung in search of Musst. Sook- 
mutty, wife of the prisoner Dhuroop, he was found sleeping with 
her in the house of Goolmah Hari her brother-in-law, and a 
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cloth recognised by the prosecutor, was found concealed in the 
ehoola, which Sookrautty declared was given her by Moteah. 
He subsequently produced some iron implements used by 
Soonars buried in clump of bamboos near Goolmah Hari’s house. 
I convict the prisoners Sonatun, Dhuroop, Firtum and Julal- 
oodeen of the charges on which they are committed, viz. dacoity 
and having possession of property knowing it to have been ac- 
quired by dacoity. I convict the prisoner Thooreah of the 
charge on which he stands committed, viz. of committing the 
dacoity. I convict the prisoner Moteah of the second charge of 
keeping possession of property knowing it to have been obtain- 
ed by dacoity, and I sentence the prisoners Sonatun, Dhuroop, 
Firtum and Thooreah, who are all village chowkeedars, each to 
ten years’ imprisonment with labor in irons. Moteah Chow- 
keetlar whose crime is of a less grave character and Julaloodeen, 
to imprisonment for seven years each with labor in irons. The 
prisoners are further sentenced to pay a fine of rupees 232 (two 
hundred and thirty -two) the value of the property of the pro- 
secutor, which has not been recovered, to be realised by the sale 
of their property should they fail to pay the amount. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. B. J. 
Colvin and H. V. Bay ley.) We see no reason to interfere with 
the conviction of Jullaloodeen. His confessions before the da- 
rogah and deputy magistrate were recorded on the same day. 
Before tlie latter he made no complaint of ill-treatment by the 
darogah to induce him to confess, as he has done in the sessions 
court, and in his petition of appeal. It is proved that he him- 
self delivered stolen property from his house which has been 
recognized as part of what was robbed from the prosecutor’s 
house. The witnesses called for his defence say nothing in his 
favor. We reject the appeal. 


1857. 


March 23. 

Case of 
Jullaloo- 
deen 

and others. 
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Present : 

0. LOCH ANB H. V. BAYLEY, Esqs., 
Ojfficiating Judges, 


Nuddea. 

1857. 


GOVERNMENT 

versus 

ISHANCHUNHER ROY. 


March 25. 
Case of 

ISHANCHTTN- 

DEE Roy. 


Crime Charged. — Affray with aggravating circumstances. 
Crime Established. — Simple aftray. 

Committing Otficer. — Mr. A. Elliott, magistrate of Nuddea. 
Tried before Mr. G. D. Wilkins, additional sessions judge of 
Nuddea, on the 30th August, 1856. 

Remarks hy the additional sessions judge, — The prisoners in 
Prisoner con- this case are all leading members of the well known and very 
victodj the influential Nakashiparah family in this district. It is admitted 
evidence being that the family is split up into two factions (one holding 6 
enfficient^and other 9 annas in the estate) who have been suing one 

appeid invalid! court ; and although it is asserted before 

* me by prisoner’s counsel that the opponents made up their differ- 
ences before the 22nd February last, when the matter now 
under enquiry occurred, the parties themselves have never pre- 
viously said so, there is no proof in support of the assertion 
and I am not inclined to put much faith in it. 

It appears that last February, there was an immense con- 
course of persons assembled at Nakashiparah to attend the 
shrad of the mother of one of the prisoners Baboo Damoodur- 
chunder Roy ; and that the day after the performance of the 
funeral obsequies there was a disturbance in the family arrange- 
ments regarding the place for feeding the beggars. The dispu- 
tants were Baboo Chun derm ohun Roy (prisoner No. 1,) and his 
partisans on one side, and Baboos Ishanchunder and Bamoodur 
(prisoners Nos. 3 and 4,) on the other. It is evident that brick- 
bats were hurled and armed followers engaged (and that the 
family keep bands of lattials was lately brought judicially to 
my cognizance in another case now before the sudder court*) 

on each side, but that any 
one was seriously injured 
or wounded either by clubs 
or by the discharge of mus- 
kets, or that muskets were discharged at all offensively in fur- 
therance of the quarrel, has not been proved. 

The case originally pame to light from the depositions on 
oath of two informers at the thannah the very day of the occur- 
rence ; each informer on the part of each faction, charging the 
other with an aggravated affray and assault. The mofussil 


* Government 
versus 

Harris Ghose, Golakata. 
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police, followed immediately by the deputy magistrate of Cutwa, 
lost no time in visiting the spot, and commencing an investiga- 
tion, but it is to me sufficiently evident that immediately after 
preferring their counter-charges at the thannah, both parties 
saw the mistake they had made in bringing the affair, whatever 
its nature, to light, and coalesced ; for, on arriving at the place, 
not only Nakashiparah itself, but all the surrounding villages 
were found to be positively deserted ; and neither informers, nor 
Baboos said to be wounded, nor witnesses of any kind could be 
procured. The magistrate then took up the case himself, and 
employing his cotwali thannadar as his agent, secured the evi- 
dence of the witnesses named in the calendar. The characters 
of these witnesses, the delay in securing their evidence, and the 
mode in which they were induced to appear are all worthy of 
serious consideration in favor of their evidence not being impli- 
citly trusted ; but then again it must be remembered that when 
men of such weight, wealth, and litigious and powerful charac- 
ter as these Baboos are brought to trial, it is not amongst their 
friends and neighbours evidence can be expected to be found 
against them, or any where else without much search, trouble, 
and promise of protection. 

The prisoners disowned before me, through their counsel 
(Messrs. Boyne and Norris) the informers at the thannah ; 
but I have no doubt whatever but that they were authorised by 
them to act as tliey did. Who would take the trouble to prefer 
counter-charges of an affray and assaults at their A’ArrtW.? against 
hostile branches of tlio family, but the family itself, and how 
was it the informers like all the rest of the Nakasliiparah people 
under the authority of the prisoners, vanished the moment an 
official enquiry was commenced at the place. One of the in- 
formers too had before appeared on behalf of members of the 
family without being disowned. 

The witnesses for the prosecution are twenty in number, of whom 
prosecutor has not examined four ; one is absent, and one recently 
dead, whose evidence in the lower court has been read and re- 

^ corded* (with the j)ermissioa of 

prisoner’s counsel) without being 
formally attested, which it might easily have been. Of these 
witnesses all but four speak to the disturbance f “ dangaW) only 
and do not implicate the prisoners as concerned in causing it. 
Three others had done so before the magistrate (Nos. 1, 2 and 
3) but swerved in this court ; and of the three, one the worst 
(No. 3) I have committed for perjury. The four who still impli- 
cate the prisoners in the affair are Nos. 4, 5, 12, and 13, of 
these only one names the prisoner Srinath, and against him the 
prosecution during the trial was withdrawn. Of the other three 
prisoners. Baboo Ishanchunder is denounced by ail four witnesses, 
Baboo Chundermohun by three, and Baboo Bamoodur by two ; 
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1857. and with regard to the last two prisoners the evidence of the im- 
peaching witnesses is perhaps less direct and explicit than against 
March 25. fellow-prisoner Ishan. 

Case of The prisoners all plead not guilty ; but of the witnesses cited 
by them to prove that there was only a row or golmdV on 
i)ER Y. question, not an aftray or “ dang ah hnngania^'^ and 

that the prisoner Ishan was at the time in the sudder station, 
prisoner’s counsel have only examined six. The four first admit 
they are dependents of the family, the fifth speaks to Baboo 
Ishan’s presence at Kishnaghur at an early hour only of the 
morning of the affray sixteen miles off‘; and the sixth is the 
cotwali darogah examined, without any thing of importance being 
elicited as to the manner in which the witnesses were secured and 
how induced to give their evidence. 

In concurrence with the law officer I acquit prisoners Nos. 
1, 2 and 3 ; and convicting prisoner No. 4. Baboo Ishanchunder 
Roy of simple affray only, sentence him to pay a fine of 500 Hs. 
or to be imprisoned without labor or irons one and half months. 
This not being an affray for land, the magistrates could only 
deal with it under Regulation IX. 1807, Section 19 ; and had the 
power, if he thought fit, to convict. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Baylcy.) Mr. Norris for the prisoner urges 
that the occurrence took place on the 22nd February, and that 
of the witnesses, who implicate his client, Nos. 4 and 5, did not 
appear till the 7th, and Nos. 12 and 13 till the 21th April ; 
that a notice was given urging that whoever should give infor- 
mation or evidence should be rewarded, being a notice contrary 
to all legal principles ; and that even the sessions judge himself 
spoke of the credibility of the evidence as a matter requiring 
serious consideration. 

It is clear that the magistrate had much difficulty in getting 
evidence ; and that he exerted liimsclf to get inlbrination of 
who were present ; and thus the delay ensued in adducing the 
evidence. But there was no notice stating that those who 
would give evidence should be rewarded, though the legal and 
ordinary notice of reward for information {sutidhan) may have 
been issued. This, however, is only mentioned incidentally by the 
darogah in his evidence. We have carefully considered the 
whole proceedings, and the manner in which the witnesses, who 
implicate this appellant were sought out and produced, (not 
singly but with many other witnesses) and we think this riot 
and the criminality of appellant, as found by the sessions judge, 
sufficiently established. We therefore reject the appeal. 
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Officiating Judgec. 


GOVEENMENT and EAMCHAND QHOSE 
veram 

NOBIN CHUNDER CHUTTOPADHYA. 


Hooghly. 

1867. 


Crime Charged. — 1st count, wilful murder of Gooroochum March 26. 
Choklira sou of the prosecutor Rarachand Gope for the sake 
of ornaments ; 2nd count, theft of ornaments valued at rupees Nobix 
2-15-6 from the person of the deceased. Chundbb 

Committing OiHcer. — Mr. K. H. Stephen, deputy magistrate Chuttopa- 
of Serampore. dhya. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooglily, on the 27th December, 1856. 

Bemarhs hy the additional sessions judge . — On the morning confessions 
of the 21st September last, the prosecutor’s son, Gooroochum, and strong cir- 
a little boy 4 years old, was playing at the house of one Andee curnstantial 
Koiburtnee with her sou Obhoy Boss, a lad said to be 12, but evidence, 
probably not more than 9 or 10 years of age ; when the prisoner 
came to the house and invited the deceased Gooroochum to go 
home with him and he would give him a cocoanut. Some time 
after, the child’s mother finding he did not return, sought her 
husband the prosecutor in his rice-field to enquire for the child, 
and to tell him he was missing. The two at once proceeded to 
the village and searched every where, but could gain no tidings 
of him. The next morning the child’s body was found, stripped 
of its ornaments, partly concealed under some reeds or brush- 
wood, on the edge of a small pond or tank in the prisoner’s pre- 
mises. The prisoner was suspected, and on being arrested, at 
once confessed he had enticed the little boy to his house to rob 
liim of the ornaments he wore, and that he did rob him of them, 
but fearing the child would talk and betray him, he subsequent- 
ly drowned him in the tank where the body was found. On 
being asked where were the ornaments he had stolen, the pri- 
soner stated he had taken them to the village of Sukra two 
miles off, and sold them there to one Radhanath Poddar. 

The darogah on this proceeded to Radhanath’s house at Sukra, 
and Radhanath at once produced the ornaments which had been 
worn by the deceased the day of his death, declaring he had 
chased them from the prisoner for 2 rupees 16 annas 6 pie. 

Prosecutor’s house at Bundeepore is only ten hiswas distant 
from prisoner’s, in an easterly direction, Andee Koiburtnee’s 
being between the two, and the tank where the child was drown- 
VOL. TII. PART I. 3 C 
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1857. 


March 25. 


t’as© of 
Nobin 
Chundbr 
Ohttttopa- 
DHTA. 


ed on the western or opposite side of prisoner’s house, to which 
■ it belongs, with one ghdt only for the inmates of that house to 
resort to. A little on one side is the house of Paunchoo Chutta- 
padhya, a relative of prisoner’s, where the corpse was carried by 
the witness Chundeechurn, the prosecutor’s nephew, on his 
(Chundeechurn’s) finding it early on the morning after the 
murder. One Dinoo Napit was with Chundeechurn when the 
body was searched for and found by the former, but neither 
Paunchoo nor Dinoo have been produced as witnesses. 

It appears that the fact of the child having been missed was 
at once reported to the Phaurree burkandaz, who came first on 
the ground, but he too is not a witness. The darogah after the 
finding of the body lost no time in making his enquiry. He 
took down the prosecutor’s statement the day after the murder. 
On the 23rd (the day the child was lost was the 21st) the pri- 
soner had made his confession and was sent in to the deputy 
magistrate, and on the 24th he reached that officer’s court. The 
darogah ’s final and complete report of the case, detailing the 
charge, and giving an abstract of the evidence for the prosecu- 
tion and the prisoner’s defence, was transmitted to the deputy 
magistrate and the investigation closed on tlie 25th. Before 
the deputy magistrate the prisoner denied the murder, but 
allowed he had stolen the ornaments from the child’s body on 


seeing it afloat on the tank near his house. 

The weight of the evidence, which is all circumstantial, con- 
sists of the testijnony of three 
. * No. 18, Chundinluirn, witiic.sses named in the margin,* 


No. 17, Radaaafh, No. 14. 


and of the prisoner’s own admis- 


sion as follows : — 

The boy Obhoy an intelligent lad, whose evidence I have 
taken under tlie provisions of Act II. 1855, Section 15, was, it 
appears, asked soon after he was missed, what had become of 
the little boy Gooroochurn with w^hom he had been playing the 
day he died, when he said, as he has since twice consistently 
repeated, that the prisoner came to his (Obhoy ’s) mother’s 
house while he and deceased were playing, and enticed the lat- 
ter away, under promise of making him a present of a cocoanut ; 
and that he had not seen him afterwards. 

Chundeechurn the prosecutor’s nephew, who discovered the 
corpse and procured the prisoner’s arrest on suspicion, said at 
first he too had seen the prisoner entice his little cousin away 
from Andee Koiburtnee’s house the day he was last seen alive, 
but before me he denies this. From the evidence of the boy 
Obhoy ; from the fact that the first day the prisoner was not 
at home, when the child was missing suspected and seized ; and 
from the probabilities of the case, I am persuaded he did not see 
tlie inveiglement. He has, however, given his account of the 
search for, and of the discovery of, the body consistently 
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throughout. On being shewn the ornaments, he at once re- 
cognized them as those which had been worn by deceased. 

The third witness is Kadhanath Poddar, who was in the first 
instance put on his defence by the darogah as an accessary. 
He has througliout acknowledged the prisoner brought him 
the ornaments the day the child lost his life, and that he paid 
prisoner for them 2 rupdtes 15 annas 6 pie ; the prisoner in his 
first confession liaving stated liadhanath had only given him 
one rupee for them. 

The other, and I think less important evidence, is that of the 
medical ofhcer who examined the body, but who found it so far 
advanced in decomposition that all he could see was the eye- 
balls and tongue protruded, which induced him to think the 
deceased had died a violent death, whether by being held down 
by the neck under water, or by being strangled on shore, — of 
the two probably the first. The witnesses to the finding of 
• lfo8 15 and 16 property* did not see the 

Jo OH* XO cllivl X\J« I y • 

darogah arrive at Kadhanath s 
nor hear him ask Kadhanath as to the things he had bought of 
prisoner, nor see Kadhanath produce them, nor hear Kadhanath 
► say from whom he had got them. All they say is that the 
darogah at Kadhanath’s door shewed them the ornaments he 
said Kadhanath had delivered up to him, Kadhanath all the 
time standing by and saying nothing. Two of the witnessesf 
. again to the sooruthal merely 

say tlie}^ lieard that prisoner was 
suspected of having murdered the deceased for hjs ornaments. 
1 think 1 have said enough to shew that both in the non-pro- 
duction of persons who sliuuld have been made witnesses, and 
in the production of other persons who should not have been 
made witnesses to the matters for which they are entered in 
the calendar, the deputy magistrate has made a somewhat 
slovenly eoininitmeiit, and the Court will further see how very 
discreditably he has (Irawn up his abstract of the examination 
and grounds of commitment. To this I must add that if the 
prisoner is really a person of a debauched character, as stated by 
prosecutor and otliers, and one who i» known to have been pre- 
viously suspected on good grounds of robbing children, that 
matter should have been more fully investigated, and if true, 
supported by evidence. 

The prisoner in his defence before me denies every thing, and 
states (now for the first time) that the prosecution has been 
got up by one Govind Chuckerbutty, who is the village gomash- 
ta, and who is jealous of him, the prisoner, inasmuch as the 
i)^»ighbouring brahmins visit the jirisoner in preference to him 
on account of the latter’s inl'erior caste. He adds that Kadha- 
nath should have been made by the darogah to produce tlie 
ornaments in the i>resence of two U’ustworthy witnesses j that 
3 c 2 
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he was not at home the day the child died ; and that he made 
his previous confessions from being starved into doing so. Ho 
calls no witnesses. 

Neither 1, nor the law officer, have the slightest doubt of the 
prisoner’s guilt ; and we are unanimous in convicting him on 
strong presumption of the murder of the deceased child, Goo- 
roochurn, for the sake of his ornaments. 1 do not see the 
slightest ground for any mitigation of punishment, and 1 re- 
commend that the prisoner be sentenced capitally. 

Remmlcs hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) The deceased child of four years old 
was last seen alive with the prisoner, and the body was found in 
prisoner’s tank, with marks of violent death, as the civil surgeon 
deposes. The prisoner confessed to the police that he had 
drowned the child, and taken his ornaments. He confessed 
to the deputy magistrate that he had taken the ornaments, 
having found the corpse floating on the tank. On both 
occasions, he stated that the ornaments had been sold by liitn 
to one Kadhanath. Badhanath deposed that they were sold to 
him by prisoner ; and that he (Radhanath) made them over to 
the darogah. The statement of the boy, Obboy, with whom , 
deceased had been playing, corresponds with the admission of 
the prisoner before the deputy magistrate that the prisoner had 
enticed away the boy by the promise of a cocoanut. The pri- 
soner’s defence in the sessions is in no way substantiated. We 
convict the prisoner of wilful murder^ and sentence him to be 
hanged. 
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Chundeb 
Gooho. 


Pbeseot : 

G. LOCH AKB H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVERNMENT AND GOLUCK CHUNG 
versus 

BHYRUB CHUNDER GOOHO. 

Ceimb Chabgbd. — W ilful murder of Surroop Chung. 

Committing Officer. — Mr, J. H. Ravenshaw, officiating joint- 
magistrate of Furreedpore. 

Tried before Mr. E. 8. Pearson, officiating sessions judge of 
Dacca, on the 3rd January, 1857. 

Remarks hy the officiating sessions judge. — The circumstance 
of the case as related by prosecutor, deceased’s son, are as follows. 

That on the evening of the 10th Assin, he, his father and wit- 
nesses* Nos. 5, 6 and 7, were all Prisoner con- 
* deceased’s house. That at victed on vio- 

« 7:?SSundul. ‘‘t.outfour or skduni* of the 1-* pro»ump- 

night the prisoner came near 
the house and called to deceased, “ Why have you abused me ?” 

That deceased denied, that a dispute ensued, when prisoner 
getting angry went up to deceased and struck him in the breast 
with a surkee. Deceased cried, “ morilam** and fell. Prosecu- 
tor and the rest seeing this ran and took him up, but he died 
almost immediately after. 

The witnesses Nos. 5, 6 and 7,t deposed to the above effect, 

. ^ only that they did not see pri- 

t No. 5, Soobul Chung. goner. They were some ten or 

„ 7, Petambor Mundul. ^^®Ave nulls distance, i. e., on 

the verandah of the house, while 
deceased and his son had gone forward to the ghat to wash their 
hands after eating : and No. 7, in fact only mentions prisoner 
as ‘‘some one calling,” and that he learned his name from 
Goluck prosecutor whom he asked, “ Who is that calling ?” 

The other two recognised him by his voice. In the mofussil 
it seems that they all deposed to having seen the prisoner, and 
from their depositions before the joint-magistrate one would 
gather that they did see him, though they did not say so plain- 
ly, and the joint-magistrate will be instructed to see that his 
omlahs take down depositions more carefully. 

The cause of the dispute alleged by prosecutor is, that the 
same day his father, deceased, had cautioned his brother-in-law, 

Oodaie Chung’s wife, Tripoora, witness No. 10, against allowing 
prisoner to visit her so much, as it would create scandal, and 
that Tripoora repeated this to prisoner. This, prosecutor heard 
from the woman herself afterwards. Witnesses Nos. 8, 9 and 
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* No. 8, Seedam Chung. 11,* distinctly state that they 

„ 9, Ramchand diung. heard the voices of deceased and 

„ll,SumbhoonathMundul. quarrelling, and that 

very shortly after hearing crying 
from deceased’s ha^ee^ went there and found him speared through 
the breast, from which wound he died then and there. 

Witness No. 10, Tripoora, deposed to the fact of prisoner 
having often visited her, and that deceased had cautioned her 
against receiving him that day ; that the same evening prisoner 
came to her house, and she told him what deceased had said ; 
that he went out in a rage ; that a little after she heard deceas- 
ed and prisoner quarrelling and prosecutor crying that prisoner 
had killed his father. 

The sub-assistant surgeon, witness No. 4,t stated that deceas- 

ed had received a spear-wound 
penetrating into the heart, which 
must have caused almost instant death. 

The weapon was not found, prisoner pleaded not guilty and 
set up his defence an allhi, and also alleged ill-will towards him 
on the part of Bissessoree Dasseu, wife of Karncoomar Gooho, 
his partner in land, who, he says, got u[) this false case against 
him. He also urged that Tripoora is a bad woman and that 
deceased and others used to visit her. His aliln was this, that 
he went that morning to Bhawul /lat and returned at about 
six {iuncts of the night to his house, and then learned that 
deceased had been murdered. Two of his witnesses Nos. 17 

and 20, J deposed that one day in 
Assin (No. 19, § says Assin or 
Bhudro) prisoner returned in the 
same boat with them (the boat 
is witness No. 17, Sheikh Joy- 


t No. 4, Dr. Bholanatli Bose. 


J No. 17, Sheik Joy dee. 

„ 20, Heshabdee Musalchee. 

§ Mohecmachunder Sein. 


dee’s) from Aksoor /lat, and that they put prisoner out at his 
own ghat about six dunds of night ; after which they heard 
that deceased was dead. 

He did not examine the remaining witnesses to the defence. 

Prisoner was apprehended near Sheikh Joydee’s house whi- 
ther he had fled. 

The law officer gave a futwa of acquittal on account of the 
absence of eye-witnesses and discrepancies in the circumstantial 
evidence of the witnesses Nos. 5, 6 and 7. 

In this finding, I cannot concur, as I do not consider the 
discrepancies to be material. In the mofussil these three 
witnesses are said to have witnessed the deed. Here two of 
the three say they recognised prisoner by his voice, and the 
third learned that the party calling to deceased was prisoner 
from Goluck Chand’s son at the time, the value of the evidence 
is thus doubtless diminished y but it is not, in my opinion, 
vitiated. Their recognition too of prisoner by his voice is sup- 
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ported by witnesses Nos 8, 9 and 11,* who distinctly recognis- 
ed prisoner by his voice as the 
♦ No. 8, Seedam Chung. party quarrelling with deceased, 

” n! ^bhoonath MunduL immediately after which they 

went to the spot and found 
deceased speared through the heart. This recognition of a per- 
son by his voice by parties who knew him well and live close hy 
is surely very nigh akin to occular recognition. 1 consider, there- 
fore, that the identity of prisoner with the party who quarrelled 
with deceased immediately before deceased fell wounded is esta- 
blished, and hence that a violent presumption amounting to 
proof arises that he is the person who gave deceased his death- 
blow. This presumption is strongly supported by the evidence 
of witness No. 10, the woman Tripoora, whom, be it observed, 
prisoner has not cross-questioned, and whose evidence is not 
shaken ? nor in fact aftected in any way by the evidence of the 
witnesses to the defence. 


1857. 

March 25. 

Case of 
Bhyeub 
Chundeb 
Gtooho. 


1 consider the charge of wilful murder proved against the 
prisoner, and seeing no extenuating circumstance whatever in 
the case, would recommend that he suffer capital punishment. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. H. 
Loch and H. V. Bayley.) The prosecutor Holuck Chung is 
the only eye-witness to the commission of the crime. The night 
was very dark, and the prisoner was only recognized by the 
witnesses who were in prosecutor’s house by his voice raised in 
altercation with the deceased before he stabbed him ; and one 
only of these witnesses, Goreeboollah, who was a neighbour, knew 
the voice, the other two being obliged to ask tlie prosecutor 
who it was that was speaking. The evidence of Musst. Tri- 
poora shows that the prisoner was with her at about four dundos 
(about one hour and a quarter) of the night in question, i, e. a 
short time before the murder took place ; that as the deceased 
Soroop objected to the prisoner’s visits to her, (Tripoora,) and 
had that very day told her to prohibit them, she would not 
admit him, (prisoner), and told him this as the reason ; that the 
prisoner went away very angry, threatening Soroop ; that short- 
ly after she heard him and Soroop disp'uting, and then the sound 
of lamentation in Soroop’s house. The distance of the prisoner’s 
house and Tripoora’ s from that of the deceased was so small, as 
quite to admit of prisoner having committed the act in the 
interval deposed to by the witness. The prisoner, in his exami- 
nation before the magistrate, says he returned from a haut ahont 
six dundos of the night, and hearing people crying in the prose- 
cutor’s house he went there, and found the body of the deceased 
Soroop lying near the water’s edge, and observed a wound in 
his chest, and the next day he heard that Soroop was dead. 
We convict the prisoner on strong presumption of having com- 
mitted the murder, and sentence him to be imprisoned for life in 
transportation beyond sea. 
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GOVERNMENT 

cerme 

TINCOWREE DHENG. 


Cei^e CHA.EGBD. — Perjury in having on the 9th May, 1856, 
intentionally and deliberately deposed under a solemn affirma- 
tion taken instead of an oath, before the deputy magistrate of 
Serampore, that “ he saw the deceased heaten hy the prisoners^^' 
and in having on the 11th June, 1856, again intentionally and 
deliberately deposed under a solemn affirmation taken instead of 
an oath, before the additional sessions judge of Hooghly, that 
“ when he reached Doyah’s house he saw deceased rolling on 
the floor, but did not see the prisoners^ they having fled before 
he arrived.” “ I heard of it from the deceased himself,” such 
statements being contradictory of each other on a point material 
to the issue of the case. 

Ceime Estaeltshed. — ^Wilful perjury. 

Committing Officer. — Mr. K. H. Stephen, deputy magistrate 
of Serampore. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 23rd July, 1856. 

Bemarks ly the additional sessions judge, — The case in which 
this perjury was committed, has been described in another trial 
for perjury held this day, in which one Belassy Bossy was the 
accused party. The prisoner deposed on oath on the 9th May 
1856, that on hearing the noise of an affray at Boyah’s house 
he went there, and seeing the prisoners beating the deceased, 
Chintamony, released him from them. Before me he deposed 
and persisted in deposing, that he reached the house after Chin- 
tamony had been beaten ; that the prisoners had run away be- 
fore he arrived ; and that he learnt who had assaulted him from 
Chintamony himself. His defence before me is, that he never 
made two contradictory statements, and that he is an ignorant 
villager. 

He cites no witnesses, and his defence is, in my opinion, quite 
worthless. In concurrence with the law officer, I convict the 
prisoner of wilful perjury on a point most material to the issue 
of the case, in which be was a witness, and I sentence him to 
3 (three) years’ imprisonment with hard labor, but without 
irons, from this date. 

Bemarks hy the Nizamut Adawlut, — (Present : Mr. G. 
Loch.) The Court has perused the proceedings in this case 
with the explanations submitted by the additional sessions judge 
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tlated 21st November and 6th December, 1856 in reply to the 1B57. 

Court’s llesolutions of 5th November and 26th November 1856, — 

Nos. 938 and 998* v. Note. **“’■“** 

Case of 

Tincowkee 

* JRosoluiion of tJie presidency court of Nizamut Adawlut No. 938, dated Dheng. 
the hth November 1850, (present : Messrs. H. T. Raikesand J. II. Ration.) 

Tlie (yourt, having perustjd the proceedings in the case of Tincowree 
Dheiig, ap])<dlaiit, Htnitericed to tlnvo years’ imprisonment with hard labor, 
by Mk; additional sessions judge of the 24-Pergunnahs, Hooghly, &c , on 
llio 23d duly last, observe that the prisoner has been punished for perjury 
on ct)ntradi(doi*y statements made by him before the dejiuty magistrate 
of Seram pore, on 9th May, 1850, and on tlie 11th June, idem, belbre the 
additional sessions judge of Hooghly ; but the proof submitted to the court 
appears to have consisted of tlie prisoner’s deposition on oath before 
the dt‘puty magistrate of Serampore of the date aforesaid and a copy only 
of a deposition taken before tlie additional sessions judge on the 11th 
June, 1856. As the eo]ty alluded to should not have been substituted for 
the original dejiosition signed by the prisoner, the informality in making 
use of it must vitiate tlie conviction held upon it, the Court therefore 
direct that the additional sessions judge be called upon to state, whether 
the deposition itself, or a (fopy of it, as ajipcars to be the ease, was pro- 
duced before huii at the trial. On n^ceipt of tlie additional sessions judge’s 
exjilanation, tlie (h)urt will be prepared to pass orders on this ajijieal. 

In reply to the above resohifioti the following letter.^ No. 1 39, dated the 
2Lv< November^ 1856, was subniiiled by the additional sessions judge. 

With reference to tlic Court’s resolution in the case of Tincowree Dhcng. 
ajiiiellant, No. 938, of the 5th instant, (received yesterday,) I have the 
honor to state that the prisoner’s deposition itself was produced and at- 
tested before me ; and that a copy only was attached to the record of tJie 
jicrjury case, lU'ccssarily as the proceedings in tliis court arc taken (perhaps 
from an erroneous construction of Circular Order, 16tli July, 1830, 
paragrajihs 2 and 3) in a continuous form, and one sheet of paper thus 
contains the testimony of probably three or four witnesses, and it may be 
of the prosecutor also. 


On perusal of the above tetter the folloinng resolution^ No. 998, dated 
26/A November, 1856, ivas recorded by the Court (present : Messrs. II. T. 
Itaikes and J. H. Pal I on.) 

Tlu^ additional sessions judge lias now stated to the Court, that the 
prisoner’s original deposition was produ(;ed and attested before him, and 
that the copy obsinwod ujion by the Court, was necessarily placed on the 
reijord, because the proceedings of liis court arc taken in a continuous 
form, and one slieet often contains the depositions of two or more witnesses. 

The Court observe that this explanation is not satisfactory. On the trial 
for perjury, it was necessary to have on record the two original depositions 
made by the prisoner, which were in fact, the best evidence in proof of the 
offence, and these depositions require to be identified and auUieiiti(5atcd as 
the depositions of the prisoner. The mohuiTir, Kam Lai 1, who describes 
himself as the writer of the deposition given before the sessions, is repre- 
sented at the foot of bis evidence of the 23rd July at the sessions trial, as 
autbeiiticatiug a written deposition placed on the foujdary record being the 
one sworn to by the ]>risoncr on the 11th June last; whereas this foujdary 
record only contains the copy to which the court alluded in their former 
resolution, and it would therefore appear that this copy, and not the origi- 
nal deposition, had been spoken to by the witness. 

VOL. VU. PAllT 1. 3 1) 
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1857. 


March 25. 

Case of 
Tincowkee 


The i^rouncls of appeal are that wlien examined by the sessions 
judge, the name of “ Chintamony^ deceascd^"^ was not mentioned, 
but only the the deceaBed^' made use of; and the pri- 

soner was asked if he had seen the “ deceased” beaten, and be- 


Tho Court do not understand whj any rojp^ was necessary, if the origi- 
nal ^vas j)laced on record in the first instance ; but from the additional 
sessions judge’s proceeding of the 11th June, coinniittiiig the prisoner for 
trial, it would appear that at that time the coj^y was substituted, and 
that no other paper has since been used in support of the charge. 

The additional sessions judge is therefore rcqu(‘sti?d to state why a copy 
was in thejf?/*5Hn8tance, placed on the foujdary record of the perjury 
case, if it was not intended to substitute it for the original at the trial ; 
and vvliy if the original was on the rticord at the trial, the inohurrir, Jhnn 
Lall, is represented as referring to the paper so placed w ith the foujdary 
viifhee and not to the original deposition, if that was placed before him ibr 
the purpose of identification. 


In reply to the above resolution the follonnng letter^ No. 145, dated the 
6/A December^ 1856. was submiifed hy the additional .sessions judye. 

I have the honor to forward the second explanation in the perjury case 
of Tincow'rce Dhcng, as required by the Court’s resolution No. Dlis, dati’d 
the 261 1» ult imo. 

I cannot do more than repeat, that it was the oriybial deposition that 
was identified and attested by the writer tluTi'of, Kani Lall inohurrir, and 
not the eo])y. For the said Ram Lall, to have swoiai to tlu^ eo]>y written 
by a copyist in the office as the original deposition written by himself, 
\vould have been gratuitous perjuiy on hio jairt (and gross candt‘ssiiess on 
my part, if not worse) with the original close by him too on the table; 
blit sucli was not and could not have been done. The words at. th(‘ taid 
of Ram Lall’s deposition, viz., ** I attest as written by m(‘ the deposition 
placed w^itli the foujdary record,” wTre it may he, somewhat amhiguous as 
regards the words “with the foujdary rec^ord,” and liable perhaps to mis- 
construction, but easily accounted for and cxjilahu'd. The inohurrir, 
Ram Lall, is now dead ; and the mohurrir, w'ho recorded his deposition as 
an attesting witness, was some time ago degraded by me for inaccuracy 
in such matters. 

When the judge in my oflice directs a commitment for perjury, ho sends 
with the record to the magistrate a copy of t lie sessions dejiosition to make 
that record complete. As the magistrate takes no evidence when eouimil- 
ting ill such cases, there is no call for the original deposition before him. 

The record then comes back with the cojiy aitaclicd to it and the prison- 
er committed. While tiying the perjury ca.se, the sessions judge keeps 
the perjury case under trial, i. e. the roedad or continuous proceedings 
thereof on one sitle his table, and tlie foujdary rec^ord on the other wIku'c 
tlie witnesses stand and give their evidence. Alongside this foujdary 
record is placed rice the original sessions depositions reipiiriug 

attestation, whicli once attested are again removed, and the foujdary 
mithee without them returned to the magistrate witli the (^opy a« at first. 
Such has been the custom from the first in my ofRce, and I can sec notliing 
in it requiring alteration. 

The proceedings in my court arc, as I said in my previous letter, taken 
in a continuous form under the Circular Order of 16tli July, 1830 ; and 
thus when complete, form as it were a hook or pamphlet. It may be that 
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iiig an ignorant rustic and thinking the word applied to the 1857. 
j)iosecutrix, he said he had not seen her beaten ; but that on 
finding out his mistake, he immediately stated that he had seen 
Chintamony beaten. T'he plea is inadmissible; for the pri- 
soner in his examination before the sessions judge distinctly 
states that on hearing the noise he ran to the liouse and found 
Chintamony lying wounded, but he did not see the defendants 
then, for they had run away before he arrived. The appeal is 
rej(^cted. 

With regard to the explanation submitted in the additional 
session judge’s letter of 0th December, 1856, No. 145, the 
Court consider that tlie original deposition of the party charged 
with perjury, whctlier the sheet contains only the examination 
of the party charged with pcu’jury, or that of other witness(^s 
also, should form part of and be attached to the ])roceedings on 
th(i trial Ibr })erjury, attested copies of the examinations btdng 
substituted in the original record. 


PhKSENT : 

(1. Es(^, OJ/iciating Judge. 

GOVEllNMENT 

versus 

NCNDOO ROY (No. 1,) ano CHOONEE ROY (No. 2.) 

Crime Ciiargei). — No. 1, perjury in having on tlje I3th jjhmigulpore. 
Kebruary, 1S56 intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oath before the assistant 1857. 
magistrate of Deoghur, that Karoo Dehree, the defendant, mur- ^ 

dered Nun duo Jioy by blows of a pliursa in Mouzah Bans- 
beriali, and in having on the 7th May, 1856, again intentionally ^ 

and deliberattdy deposed, under a solemn declaration taken in- 
stead ot an tiatii, before the omciating sessions judge ot Bliau- 
gulpore, that he did not see Karoo Dehree, prisoner, and on a Appeal re- 
question being put, that in the foujdary court you have, under jtvted; ]HMj my 
a solemn declaration stated that Karoo Dehree murdered Kurt- 
doo Kog, deceased, with a phursa, how is it that you should ‘ 
deny here ? he replied, that 1 never said so in the foujdary, and 
after hearing his foujdary deposition, said he had not said that 
Karoo Dehree had killed Nmidoo Dog, such statements being 
contradictory of each other on a point material to the issue of 


the original case in which the porjuiy was committed is appealed, and that 
in one shoot of the proci^cdiiigs arc the depositions of two ortlirco witnoss- 
os, who all commit perjury. It would liere bo impossible, as well as iu- 
couveuieut to attach to each (laso the original deposition. 

3 D 2 


March 25. 

Case of 
Tincowreb 
Dueng. 
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1B57. 


March 25. 

Case of 
Nundoo Eot 
and others. 


the case. No. 2 perjury, in having on the 13th February 1856, 
intentionally and deliberately deposed under a solemn declara- 
tion taken instead of an oath, before the assistant magistrate 
ofBeoglmr, that l^ear Singh of Rungdbad murdered Nundoo 
Koy in the village with Q,phursa, I saw this with mg own eyes 
from the distance of 20 haths^ and in having on the 7th May 
1856, again intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath, before the sessions judge of 
Bhaugulpore, on a question being put, Did the prisoner present 
Karoo murder Nundoo Eoy, deceased, in your presence, 

after looking at the prisoner answered, Yes, this individual struck 
Nundoo Hoy with a jdmrsa an the neck, I saw with my eyes 
and Nundoo Roy died instantly ; and when again asked, that in 
the foujdary court you have on the 13th February, 1850 depos- 
ed that Pear Singh murdered Nundoo Uoy with a phursa in 
the village of Usna, and you saw it at a distance of 20 haths^ 
and here you have stated, that Karoo Dehree killed Nundoo 
Eoy, what is the reason of this ? deposed, that it was true, that 
Rear Singh had murdered Nundoo Roy^ and that the statement 
made in the sessions, that Karoo Dehree murdered Nundoo 
Roy^ was untrue,, such statement being contradictory of each 
other oil a point material to the issue of the case. 

0 RIME Ksta r lts ir ED. — Perj ury . 

Committing Otlicer, — Mr. A. E. Eussell, magistrate of Bhau- 
gulpore. 

Tried before Mr.D. Cunlilfe, officiating sessions judge of Bhau- 
gulpore, on the 4th November, 1856. 

Remarks hy the officiating sessions judge, — This case was tried 
at Bhaugul[)orc on the 24th September and 4th November 
1856, with the aid of a jury.* Owing to the absence of one of 

the jury, wlio sat on the first 
day’s trial, another juryf was 
sidected when the trial com- 
menced. 

The prisoners pleaded not guil- 

The circumstances of this case 
will be found in the reports of 
acquittal for the month of May, 1856 No. 3, when the prisoners 
gave contradictory evidence before this court and the assistant 
magistrate of Deoghur, on a point material to the issue of the 
case, and were committed for trial on a charge of perjury by 
order of this court. 

Witness, No. 1, mohurrir attached to the assistant magis- 
trate’s office, wrote their deposition and administered the oath 
to the prisoners, and swears to its correctness. Witnesses Nos 
2, 3, 4 and 5, absent, attested the evidence given before the 
sessions court, and witness No. 9, Moonshee, administered tlie 


* Ileendol. 
Gorachand Ghoee. 
Bliorosee Thakoor. 

t Ileeralol. 
Gorachand Ghosc. 
Ramlal. 
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oath to them, while the sheristadar wrote their depositions. 
The prisoners merely plead not guilty, they cite witnesses Nos. 
6, 7 and 8, to their good character. 

The jury return a verdict of guiltj, in which I concurred, and 
sentenced them accordingly. 

Sentence passed hy the lower court, — Each to three years’ im- 
prisonment with labor and irons. 

Bemarks hy the Nazamut Adawlut. — (Present: Mr. G. 
Loch.) The prisoners appeal on the record, and plead that 
they are not guilty of the charge. The record shews that the 
prisoners have contradicted themselves on a very material point, 
viz. as to the })erson who killed Nundoo Singh. Clioony lioy, 
prisoner No. 2 deposed before the magistrate that he saw Nun- 
doo Singh killed by Pear Singh with a blow of an axe ; and be- 
fore the sessions judge wlien Karoo Hehree was on his trial for 
murder and other charges, the prisoner, then a witness, after 
looking at him said, Yes the prisoner (Karoo Deliree) struck 
Nundo Singh in the neck with an axe. 1 saw it, and Nundo 
expired immediately. On being reminded that before the 
magistrate he had stated that Pear Singh had killed Nundo, the 
witness immediately admitted that statement to be correct, and 
his present deposition charging Karee Dehree as the murderer 
to be false. The prisoner Nundo Eoy, No.^.l, deposed before 
the magistrate that he saw Karoo Hehree kill Nundo Singh, 
but before tlie sessions judge he declared that he had not seen 
Karoo Dehree at all: and on being reminded of what he had 
said before the magistrate, the prisoner, then a witness, repu- 
diated that deposition altogether. The Court confirms the 
order of the sessions judge, and rejects the appeal. 


1867. 


March 25, 

Case of 
Nundoo Roy 
and others. 
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PllESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 

GOVERNMENT 

versus 

Assam. KRISTO DASS ALIAS BILLEA GIIITR GEEUEE. 

1857. CuiME CuAiiGED. — VVillul miirJer of Klioliooah, a boy agod 
seven or eight years. 

March 26. Committing Orficer. — Capt. C. HolroyeJ, magistrate of Sccb- 

Case of sagur. 

KiustoDass Tried before Major H. Vetch, deputy commissioner of Assam, 
aUa4, BmLEA on the 12th December, 185G. 

^ REE Remarks hg the deputy commissioner . — Tlio case was tried 

before Capt. Holroycd, magistrate of Seebsagur with the assist- 
Prisonor sen- ^ referred to the Court in the manner pre- 

tencecl capital, scribed in Clause 5, Section 2, of the rules for the administration 
ly j his being of justice in Assam. His letter No. 1, dated 21th September 
of iinPouTid [g submitted in original. 

comuiittedHio ^ appears that Musst. Alohee, the widow mother of the 
crime not be- deceased, as well as the prisoner and Musst. I’cepai, the I’ormer 
ing proved. slaves of Guiigaram Mouzadar, all reside on his premises, and 
that, during the absence of the first, for a few days, deceased 
slept in the house of Musst. Teepai, along with her own son, 
Alauoo ; it further appears that the prisoner some ten or twelve 
years ago, and without any assignable reason attenqited to 
murder Ids wife, Musst. Noamolee. 

Oil the day of the murder, he bathed, had his opium, and then 
called at the house of Musst. Sayuide and asked for betel-nut, 
but did not get it, he thence went to that of Musst. Teepai and 
asked for it there, but was told there was none, after which she 
went away to bathe; leaving the deceased aslee]) on his bedding 
inside. Shortly after this, her son Manoo, came home and saw 
the prisoner at the door with his face and clothes smeared with 
blood and a bloody daw in his hand, inside, and witliin five 
cubits off whore he stood, lay the deceased quite dead, and 
believing he had been murdered by the prisoner, called out for 
his mother and the alarm being given, the prisoner ran off into 
the jungles. 

The prisoner pleads to having committed the murder, (piali- 
fied by alleging that he was out of his senses at the time. 

Before the police he confessed that he went to Tcepai’s house 
to ask for paun and betel-nut, she then took a basket and went 
out, whilst he entered the house and sat down by the fire-place, 
near which lay the deceased asleep ; he, prisoner, thereon with 
the daw he had in his hand inflicted two cuts on the neck of 



CASES IN THE NIZAMUT ADAWLUT. 


398 


tlie deceased and killed him, he then went out taking with him 
the daio^ and on hearing the alarm given by Manoo and Musst. 
Teepai, fled into the jungle, he was pursued by the villagers 
Mohoram, Koleeram and Chunder, when overtaken by them, 
for fear of being beaten with their latees, threatened them with 
his daw, but on the arrival of his master, he threw it down and 
allowed himself to be apprehended, he says that when sitting 
by the bed he was seized with the desire to kill deceased, but 
has no ill-will against him ; besides ten or twelve years before 
he was seized with a similar desire to kill his wife and wounded 
her. 

Before tlie magistrate, he made a similar confession with this 
difl’orence, his mind being troubled at being denied the betel, he 
lost control over himself. 


The witness, Manoo, deposed seeing the prisoner at the 


Witness for proso:*ut.ion, Manoo. 


door, with his fatte, hands and 
clothes smeared with blood and 


tbe bloody daw in his hand, within five euhits of the dead body 
of the deceased ; on giving tlie alarm by calling bis mother, tbe 
prisoner fled to the jungles. There was no ill-will between the 
lad or his motlier and the prisoner, wlio is an opium-eater to 
the extent in weight of 1-lG of a rupee a day. 

Musst. Teej)ai, d(?})o.sed to the prisoner coming to her house and 
having asked for tamal, that she had none to give, she went out to 
hatlie and on hearing her son call, returned and saw the prisoner 
running away, found the deceased lying dead with the throat 
(uit ; had heard that the prisoner at one time used to dance 
and frighten children and that he had on one occasion wounded 
his wife ; tiiat he has since been well behaved, he is an opium- 


eater. 


1857. 


March 26. 

Case of 
Kejsto Dass 
aVtm Dillea 
Gitur Gee- 
bee. 


Musst. Soyoiiee deposed that the prisoner came to her house 
ou the day in (iiiestioii and asked 
lor tamal, he wiis then in good 
temper, a little after this heard Manoo’s cries and saw the pri- 
soner running oil*. 

Gungaram deposes that he heard Manoo’s cries, went to the 
^ spot, and saw the dead body of 

® the deceased, then went in pur- 

suit of prisoner with some others, and overtook him about seven 
hundnid yai*ds from the spot ; he would not at first allow him- 
self to be taken, and raised his daw in a threatening attitude, 
hut when promised, on oath, tliat he would not be ill-treated, 
he threw it away and allowed himself to be apprehended ; he 
confessed to the deed, and when taken, his clothes, daw, neck 
and hands were smeared with blood ; ten or twelve years before 
he, in a state of insanity, wounded his wife, since then he has 
been in sound mind, he is an opium-eater, takes it twice a day, 
and to the extent of the of a rupee in w^'ight. 
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1857. 


March 26. 


Koleeram. 


Sopoka as 
Sopoka. 


Case of 
Kbisto Dass 

“I--- 

BEE. Molieram. 


Koleeram deposes to the same 
purport. 

above, says that the prisoner was called mad, be- 
cause he liad wounded his wife, 
bub he was of good disposition, 

Moheram, as above. 


Sarootco. 

years, that his disposition 
eater. 

Horiinun. 

and sooruthal. 


Sarotee, as above, has known 
the prisoner for eight or ten 
was good, and that he is an opiuiii- 

llorimun Mouzadar deposes to 
the confession before the police 


Rutteeram ditto ditto. 

Dr. Wallis deposed that the 
Dr. Wallis. corpse of the deceased a boy of 

eight years, was brought to him 
to be examined as having been murdered by a man considered 
to be labouring under insanity ; the child he found Jiad been 
killed by a sharp instrument, said to be a common Assamese 
daiv, with which the head was almost severed from the body, 
with four cuts, one of which extendi.d from the lobe of the left 
ear to the chin, laid bare the side of the lower jaw and cut 
through all the great vessels of the left side of the neck toge- 
ther with the trachea and oesophagus, and must have instantly 
destroyed the child’s life, describes also the other cuts. 

Deposes lurther to having yniid particular attention to the 
state of the prisoner’s mind since he came under his care, visit- 
ing him three times a week (at no stated hours) without tracing 
any symptom of insanity; that he was always morose and sul- 
len, seldom spoke, that he always sat for hours without chang- 
ing Ins position, that he cooked liis owm meals, and otherwise 
conducted himself like a sane man. 

Considers irom the phrenological development of the pri- 
soner and his uniform morose and sullen conduct, combined 
with the long continued use of opium, that he would be easily 
excited to frenzy, at which time he considers the prisoner would 
be a dangerous lunatic and unaccountable for his own actions. 

Prove the confessions before 
Moneo Duftry, Powal Teckla, fouidary. 

witnesses. Musst. Alahee was absent 

Musst. Alahee, witness. when the murder took place and 

cannot tell why the prisoner kill- 
ed his son ; does not know of the prisoner’s disposition as 
other than good, he is an opium-eater. 
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^ , Musst. Noomolee, that before 

MuBst. Noomolee. j, ^ i i 

the murder the prisoner had 

bathed and liad had his opium, and got his suparree'^ from 

}ier, and went in the direction of the house where the deceased 


Defence. — The prisoner pleaded that he killed the deceased 
whilst labouring under insanity. 

Verdict of the jury. — The jury convicted the prisoner of 
culpable homicide. 

Opinion of May ktr ate. — In this verdict the magistrate did 
not concur, as he considered that prisoner had committed the 
act fully with the determination of killing the deceased, there- 
fore finds him guilty of murder, at the same time adds, a doubt 
exists of the state of the prisoner’s mind, at the time of com- 
mitting the act, as from the unaccountable mode in which he 
murdered an unoffending child lying asleep, as also his savago 
attack on his own wife, some ten or twelve years previous, with- 
out cause or provocation, he is impressed with the conviction 
that the prisoner cannot be of sound mind, he therefore re- 
commends, in jdace of a ca[)ital sentence, tliat he be confined 
for life in the Allipore jail with labor and irons, that in the 
event of future traits of insanity, he may be removed to the in- 
sane hospital. 

Opinion of deputy commlsdoner. — The circumstances of the 
prisoner having been seen at the house prior to tlie deed and, 
after it, near the door within a few feet of the bloody corpse 
of the lad, with his person and clothes smeared with blood, the 
bloody daw in his hand, his flight and capture red-handed, and 
his oft-repeated confessions admit of no doubt of his having com- 
mitted the murder, and the only question that rises is, in the 
absence of any ostensible motive for the atrocious and blood- 
tiiirsty murder of a helpless and sleeping child, could he have 
])een in sound mind at the time ? Jt has been clearly proved 
by the evidence of his neighbours, that, both before and after 
the deed, he was to all appearances of sound mind, although it is 
also shown by the evidence that some eleven years ago he made 
a similar onslaught on his wife but failed to effect his purpose 
of murder, and tliat he was greatly addicted to opium. The 
medical officer, who saw liim frequently when in prison, could 
trace no symptom of insanity, but describes him as of the most 
morose and sullen disposition, and also a great opium cater, 
he considers from the phrenological development of the prisoner 
and his uniform morose and sullen conduct, combined with the 


long continued use of opium, that he would be easily excited to 
fits of frenzy, at wdiich time he would consider him as a danger- 
ous character and unaccountable for his actions. It appears 
from the depositions of Musst. Noomolee that prisoner had 
taken opium a very short time before the deed, it is possible 
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1857. tliat a state of mind, such as described by the medical oflBcer, may 

JT have been induced by the abrupt departure of the witness 

^ Teepai, without giving him tanml, or from the cause 

Case of hinted at by her in her deposition before the police, but which 
Kristo Pass j^^^g gij^ce denied, in either case, I do not think that he can 
GtTur Gee-^ beheld as not accountable for his actions, I tlierefore convict him 
REE. of the wilful murder of Khohooah, with such a conviction, I 
must propose capital punishment. At the same time as a doubt 
may exist as to the prisoner’s accountability of mind, I would 
beg the consideration of the Court to the more lenient punish- 
ment recommended by Captain Holroyed. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The only question left for us to 
decide is, whether the prisoner’s state of mind at the time he 
committed the deed was of that unsound nature that lie was 
incapable of knowing that he was doing an act prohibited by 
law, so as to be excused in law for such act. 

The one point in the civil surgeon’s deposition, (which is 
given in full in the deputy commissioner’s letter) is that under 
a certain combination of circumstances the prisoner might be 
excited to fienzy, which would make him a dangerous lunatic, 
and unaccountable for his acts. But there is no evidence, what- 
ever, to shew that prisoner was under such frenzy, when he 
committed this murder; indeed the whole purport of the evi- 
dence of thos(j who had seen him shortly before, including those 
with wliom he lived, was, that he was on that day, and had been 
many years continuously of sound mind, in tiie sense before 
stated, as that in which the question of prisoner’s resi)onsibility 
has to be considered. Most of the witnesses state that the pri- 
soner some ten or twelve years back wounded and hacked his wife, 
without any motive, under a sudden impulse : and two (Mo- 
horam and Teejiai) state that he for some time after, 
about a year, used to move about as mad, (puglanee) and 
threaten children. Prisoner himself states that he acted under 
a morbid impulse to kill. We cannot admit that such a fact, or 
any thing that has been above stated from the evidence, should 
bar a capital punishment, nor is the entire absence of motive 
any such bar. (Vide Nizamut Adawlut Reports Vol. I. page 82, 
Vol. 1. 100, V. 2, part 2, 1852, page 945, Vol. V. part 1, page 
246.) We therefore sentence the prisoner capitally. 
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Pee SENT : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


GOVERNMENT and AMEER DEWAN 
versm 

MAHOMteD ALIM (No. 10,) JOMEEAT SHEIKH (No. 

11,) GORlli MUNDIJL (No. 12,) TORAB SHEIKH 
(No. 13,) KASIM SHEIKH (No. 14,) GOTEE KOTAL 
(No. 15,) GORIB SHEIKH (No. 16,) HASRUTH 
SHEIKH (No. 17,) EDOO SHEIKH (No. 18,) TEEN- 
COWREE SHEIKH (No. 19,) TOKEE SHEIKH (No. Moorsbeda- 
20,) AND SUHBUTH SHEIKH (No. 21.) 

Crime Charged. — 1st count, wiltVil murder of Annardee 1857. 

Dewan, brother of the prosecutor ; 2nd count, riot attended ; — 

with th (3 wiHul murder of the said Annardee Dewan. March 26. 

Committing Oliieer. — Mr. W. C. Spencer, odiciating magis- Case of 
trate of Moors liedabad. Mahomed 

Tried before Mr. A. Pigou, officiating sessions judge of oJh 
Moorshedabad, on the 8th January, 1857. ^ ’ 

Hemarkis by the officiating sessions judge , — The particulars of Oneprison- 
this case are as follows, and it is referred in consecpienco of a dif- actiuittod. 
ference of oj)inion between me and the 1 ov officer. Otlier pvi»ou- 

On tlie 18th September last, the pro.secutor gave a petition, 
bearing tlie names of himself and Annardee, to the darogah, deuce for the 
begging him to prevent a breach of the ])eace on their wishing prosecution 
to cut the crops on their own pi?'an land ; on the 19th idem, ^^^d in dctault 
the darogah ordered a burkundaz, witness No. 24, Ameer 
Sheikh to proceed to the village and j)rcvcnt any disturbance . “ * P ® • 
some time after doing this, witness No. 1, Chand Sheikh, ap- 
peared at the thannah and deposed that that day, while his father, 
the prosecutor, and his uncle, Annardee, were engaged in cutting 
the crops, a number of men had come up and struck the prose- 
cutor and wounded .\iinardee dangerously; the darogah sent 
the mohurrir to investigate, and the mohurrir going to the 
spot, took the deposition of Annardee, made a soorutlial of the 
wound, and returned to the darogah, the darogah’s report 
reaching the magistrate, he directed, on the 22nd idem, an en- 
quiry to be made ; the darogah went to the village on the 29th 
idem, conimeneed the enquiry, and in process of time sent in the 
above prisoners. 

3'he conduct of the darogah and mohurrir was very bad in 
the whole of their proceedings, but the darogah being dead and 
the mohurrir having been punished, it is not necessary to enter 
into an account of their neglect. 

3 E 2 
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On the niohiirrir’s going to the village on the 19th idem, he 
’ reported that Annardee refused to be sent to the hospital, but 
the darogah on the 29bh idem, found the wound to have be- 
come so much worse, that with Annardee’ s consent, he sent him 
into the station, and on his reaching it on the 1st October, his 
depositioTi was taken by the officiating magistrate, and he was 
sent to the hospital, where he lingered one month, and died on 
the 1st November. 

The depositions made by Annardee, viz. on the 19th October, 
before the mohurrir, the 29th idem before the darogah and 
the 1st October before the magistrate, cannot be received by 
this court as dijhig declarations, as they were not given by An- 
nardee in articulo tmrtis ; but the first two are proved to have 
been given on solemn affirmation by the testimony of witness 
No. 15, Lall Sheikh, and the latter is ])roved to have been given 
on solemn affirmation by the testimony of the witnesses Nos. 25, 
2() and 27, viz. Nymoddeen, Ahniud Alee and Lall Beharee, and 
th(jrefore can be received here as concurrent evidence. 

In his deposition of the lOtli idem, he declared that prisoners 
Nos. 10, 11 and 15, viz. Mohamed Alim, Jomeeat Sheikh and 
Gotee Kotal had ordered the assault, that, No. 21, prisoner 
Subbuth, bad struck him on the head with a laitre, and pi*isoner 
No. 13, Torah had struck him on his leg with a latter^ and that 
all the rest (except No. 18, Edoo Slieikh, whom he did not 
name) and some not yet apprehended, had been present aiding 
and abetting. 

In bis otlier depositions he mentioned tlie same facts with 
the addition that No. 12, Gorih Muiidnl, had also ordered it, 
that No. 11, Kasim had also struck him on the head with a 
lattee, and that No. 18, Edoo Sheikh was present. 

The persons present with Annardee, on that land at the time 
of the riot, were the prosecutor Ameer, witness No. 1, Chand 
Sheikh (Ameer’s son), his own son, witness No. 3, Johecr Sheikh, 
and his relative witness No. 2, Boslieer Sheikh ; these all dej)oso 
that Nos. 10, 11, 12 and 15, ordered, Nos. 14 and 21 struck 
Annardee on the head. No. 13 struck him on the leg, and Nos. 
16, 17, 18, 19 and 20 were present. 

The witnesses* Nos. 6, 7, 8, 9, 10, 11, 12 and 13 depose more 

or less to the same facts. 

The civil surgeon in his depo- 
sition declares that Annardee’s 
deatli was occasioned by diar- 
rha‘a, brouglit on by general irri- 
tation of the system caused by 
the wound on the leg, which 
wound was made by a blow or 
blows from a heavy bludgeon. He described the wound as 
being a compound fracture of the leg, and that it mortified by 


No. 6, Amdoo. 

„ 7, Hirasiit. 

„ 8, Mohabut. 

„ 9, Sobardee. 

„ 10, Tubroo. 

„ 11, Kazim Sheikh. 
„ 12, Rohnoo, 

„ 13, Goodur. 
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want of attention and neglect occasioned by its not having been 
immediately attended to ; that it was of a very severe nature, 
but not necessarily mortal, as amputation might have saved 
his life. 

Tile law officer in his futwa declares, that he cannot believe 
that the witnesses in the confession of the riot, could have dis- 
cerned who had actually struck the blow, and therefore, although 
he attributes the death of Annardee to the beating he received, 
and which amounts to culpable homicide, he cannot convict the 
prisoners of riot with culpable homicide, but convicts prisoners 
Nos. 10, 11, 12 and 15, of having ordered, and the rest of the 
jirisoners of having committed riot attended with tlie beating 
of Annardee, and declares them all liable to tazeer. 

With this verdict 1 cannot concur, and its reasoning I con- 
sider most fallacious ; the law officer acknowledges the offence 
to amount to culpable homicide, and yet because he cannot 
believe the statement of the witnesses as to the strokes of the 
blow, he declares he cannot convict the prisoners of culpable 
homicide, although he considers them guilty of the beating 
which caused his death. Now, if the prisoners are guilty of the 
beating which caused death, and that death amounts to cul- 
pable homicide, they are guilty of culpable homicide, and the 
Mahomedan law considers all parties present as equally guilty, 
and each individual as if he alone had committed the act ; and 
although the punishment due to all is not the same, yet all are 
equally guilty of the death, I cannot therefore understand on 
what principle ho would acquit the prisoners of culpable homi- 
cide in this ease. 

I am of opinion that it is proved, that Nos. 10, 11 and 15, 
ordered the riot and assault, and that No. 21 struck the deceas- 
ed on the head, and No. 13 on the leg, that the death was 
caused b;y that blow on the leg, and that Nos. 12, 14, 15, 16, 
17, 19 and 20 were present, and concerned in the outrage, and 
therefore convicting them of riot attended with the culpable 
homicide of Annardee Dewan, 1 recommend a sentence of (7) 
seven years’ imprisonment with hard labor in irons on prisoners 
No. 10, Mahomed Alim, No. 11, Joineeat Sheikh, No. 13, Torab 
Sheikh, No. 15, Gotee Kotal and No. 21, Sulibut Sheikh as those 
most active in the outrage, and of imprisonment for (5) five 
years with hard labor in irons on prisoners No. 12, Gorib Mun- 
diil. No. 14, Kasim Sheikh, No. 16, Gorib Sheikh, No. 17, Hus- 
rutli Sheikh, No. 19, Teen Cowree Sheikh and No. 20, Tokee 
Sheikh. 

I acquit No. leS, Edoo Sheikh, and recommend his release, as 
1?^ was not named by witness No. 1, Chand Sheikh, in his deposi- 
tion at the thannah on the 19th idem, or by the deceased in 
his deposition before the mohurrir the same day, a few hours 
after the assault. 
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The Court will observe that my opinion has been guided 
" regarding the relative parts taken by the prisoners in the as- 
sault, by the deposition of the deceased before the mohurrir. 

I give my opinion in this case with great diffidence, as the 
principal evidence is, the testimony of the prosecutor and wit- 
nesses Nos. 1, 2 and 3 who are all relatives of, and some of the 
others are connected with, the deceased, and in the case of 
Government versus Bhowaiiee Roy and another tried by me on 
the 29th July last, and which was the first case I had tried as 
sessions judge, the Court’s remarks were very severe regarding 
the credibility given by me to the evidence for the prosecution, 
that evidence having been given by servants and ryots of the 
zemindar whose dependant had met with his death, but I sub- 
mit that in this case tlie above j)rosecutor and witnesses Nos. 1, 
2 and 3, wore the only parties present with the deceased, and 
that the deceased in his deposition named the iirisoners as 
stated above, and tliat therefore the evidence, although they are 
near relatives of the deceased is worthy of all credit. The pri- 
soners were all defended by an experienced vakeel of this court, 
and he has urgently pressed the superior court’s remarks in the 
above case of Bhowanee to my notice, but for the reasons above 
stated 1 am constrained to give all credence to the evidence of 
the witnesses for the prosecution, and 1 may remark that the 
defence of the prisoners, who all pleaded not guiltj/, totally 
failed to be proved. 

Remarks hg the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The case has been referred to this 
Court, owing to a di/Ference of oj)inion between the sessions 
judge and law officer, as to the nature of the ollence of whicli 
the prisoners are guilty. The .’^es.sions judge considers the 
prisoners, with the exception of No. 18, Edoo Sheikh, whom 
he acquits, guilty of riot attended with culpable homicide. The 
law officer, of riot and assault and battery. It is clearly proved 
by the evidence of the Civil Surgeon that deceased died I'rom 
the effects of the beating he had received ; and it is proved that 
beating was from the prisoners: and as the plea of alibi ad- 
vanced by the defendants has in no way been substantiated, we 
concur in the finding of the sessions judge, convicting the pri- 
soners of riot, attended with culpable homicide ; and we sentence 
the prisoner Mobaraed Alim No. 10, Torah Sheikh No. 13, and 
Gotee Kotal No. 15, as the leaders and worst offenders, each to 
seven years’ imprisonment with labor and irons, and the other 
prisoners each to five years’ imprisonment with labor and irons. 
We acquit the prisoner Edoo Sheikh No. 18, and direct that he 
be immediately released. 
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Patna. 

1857. 


GOVERNMENT 

versus 

SERBA SINGH (No. 10,) DURSHTTN SINGH (No. 11,) 

BULLOO SINGH (No. 12,) GOOKSURN SINGH (No. 

13.) POKHUN SINGH (No. 14,) EADHEY SINGH 
(No. 15,) KIRTEE SINGH (No. 16,) and GHUNSHAM 
SINGH (No. 17.) March 27. 

Ceime Chaeoed. — A ffray attended with severe woundinsr. « 

^ J -IT ® Seeba Singh 

CiiTME Lstaulisiied. — Slime as crime charged. another. 

Committing Officer. — Mr. J. M, Lowis, officiating magistrate 
of Patna. Prisoners 

Tried before Mr. R. N. Farquharson, sessions judge of Patna, ^^onricted; 
on the 22nd November, 185G. ^^eaTbein 

Remarks ly the sessions judge . — In a quarrel relative to 
some paddy grown for transplantation, a collision took place inarts on ncg- 
between tlie parties represented by the prisoners who are all lect of Circular 
sworn to by witnesses from 1 to 5, as having been concerned Order 16th 
in the affray, the wounds received by two of the prisoners, and 

Seeba Singh on one part, and Kirtee Singh on the other, are Btatcment 
both of about the same nature, sword-cuts on the outside of of the case by 
the thigh, Ivirtee’s being the most severe ; neither of them, the Counsel 
however, is of a very grave description. The defence of the here, 
majority of the prisoners is rather criminatory tlian otherwise, 
as admitting the nuilu facts of the affray. The evidimce pro- 
duced by the prisoners is also in a great measure confirmatory 
of their participation in the affray. 

The law officer brings in a verdict of guilty against all the 
prisoners, in which I concur. 

The presence and participation of all the prisoners in the 
affray is fully proved, the ground and motive of the quarrel is 
also fully apparent, there is no doubt but that the affray, as de- 
scribed by the majority of the witnesses for the prosecution, took 
place, and two of the party are shown to have been suffering 
immediately afterwards from severe wounds ; there is no direct 
evidence as to who wounded Kirtee Singh, but that Ghunsharn 
wounded Seeba is fully established by witnesses Nos 1, 2 and 3. 

Witnesses Nos. 9 and 11, for the defence depose to having seen 
Seeba Singh being purposely wounded with a razor so as to 
simulate a sword cut, but 1 quite agree with the magistrate in 
rejecting this evidence as altogether at variance with the known 
fact of the case. I convict the prisoners, Nos. 10 to 17, inclu- 
sive, of affray attended with severe wounding and with reference 
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1857. to the evident premeditation on both sides sentence Seeba 
“Tj: r“rr~ Singh, Dursun Singh, Bulloo Singh, Groorsurn Singli, Pokhun 
Singh, Eadhey Singh, Kirtee Singh and Grliunsham Singh, each 
Case of and all to five years’ imprisonment with labor and irons, 
andoth^^ ly the Nizamut Adawlut. — (Present: Messrs. G. 

Loch and H. V. Bayley.) There are two appeals in this case ; — 
the one on the part of prisoners, Nos. 10, 11, 12 and 13, who 
were one party in the mutual affray ; — the other on the part of 
prisoners Nos. 14, 15, 16 and 17, who were the other. The 
prisoners Nos. 10, 11, 12 and 13, are not represented by coun- 
sel ; and they appeal on the record. We have carefully perused 
the whole of that record ; and see no reason to interfere with 
the conviction or sentences in regard to them. 

The prisoners, Nos. 14, 15, 16 and 17, were defended by 
Moonshee Ameer Alii, Moulvee Aftabooddeen, and Moulvce 
Murhumraut Hossein. The two latter, however, conducted the 
case. The pleas urged by Moulvee Aftabooddeen, may be 
divided into two classes ; firstly, those which rested on facts 
asserted by him to be stated on the record, but which were not 
so stated on the record ; and secondly, those which were on the 
record. Of the first class, this pleader’s first ])lea was that one 
witness before the magistrate stated tliat the occurrence took 
place eight or ten ymrs ago, and before the sessions judge two 
or three months ago. But the record shews that the witness 
did not say years, but days^ and that his evidence is (piite con- 
sistent. Again this pleader urged that witnesses Nos. 4 and 5, 
for the prosecution stated, both before the magistrate and ses- 
sions judge, that they did not see prisoner No. 17. The record 
shews that eacli did say that he did see him, except No. 4, to 
the magistrate, who speaks only of “ others.” Further this 
pleader urged that the medical testimony was that the wound 
of prisoner, No. 10, was sakta,'^ i. e. made for the occasion ; 
and that the same evidence shewed the charge of severe wound- 
ing was incorrect ; as the civil surgeon stated there was no 
severe wounding. The civil surgeon deposed that as the wound 
of prisoner. No. 10, was slight, it might, perhaps have been 
inflicted by himself ; and that the wound of prisoner. No. 16, 
was “ severe^"* and that therefore he did not think it was self- 
inflicted. The second class of pleas is that witness No. 1, did 
not mention prisoner. No. 17, at the thannah ; that witness, 
No. 2, says to the magistrate, that he saw prisoner No. 17, 
strike prisoner No. 10; yet before the sessions judge he stated 
that he fled on the affray taking place ; that witness No. 3, also 
stated at the police that prisoner, No. 16, was there ; and others ; 
that to the magistrate, he says prisoner, No. 17, struck No. 10, 
and in the sessions that he did not see prisoners, Nos. 14, 15 
and 16. 

It is further urged by Moulvee Murhummut Hossein, that the 
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record would shew that the prisoners Nos. 14, 16, 16 and 17, 
were the aggrieved parties, and that the severe wound of prisoner 
No. 16, and the slight wound of prisoner, No. 10, support this 
view. 

We have carefully considered the whole record, and deem the 
conviction and sentences proper. It is true that the police 
records shew the witness No. 2, not to have mentioned prisoner 
No. 17 ; but it is equally clear that some witnesses state they 
did mention him at the thannah, and that they suppose it was 
not recorded. Be that as it may, a police deposition is certainly 
not the most trustworthy generally ; and in this case they have 
been taken in extenso, contrary to tlie Circular Order No. 138, 
16th June, 1843. The otlier plea is not quite accurate. 
Witness No. 2, states at the sessions that he saw the beginning 
of the affray, and then fled. Tlie plea as to the “ sakta^' wound 
is dis[)roved by the witnesses called for the defence ; one of whom, 
prisoner No. 10, says that Sukoor made it; another that 
the barber made it. Nor is the alibi deposed to (at a coss dis- 
tance) sufficient to overweigh the clear evidence of the parti- 
cipation of both sides in the offence charged. We reject the 
appeal. The attention of the magistrate and sessions judge is 
requested to tlie disregard of Circular Order No. 138, dated 
16th June, evident on the police records in this case. The 
Court observe that the excuse of Moulvee Aftabooddeen in 
regard to having stated that to be on the record which was not, 
viz. that he trusted to his mohurrir's abstract, and that as the 
Court would read the papers they could correct his mis-state- 
ments, is inadmissible ; and is not a view of his duties compa- 
tible with tlieir proper performance, as regards either his clients 
or this Court. 
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GOVERNMENT akd NEEDHAN GARROW 


AsBam. 


versus 

MYE GARROW. 


1857. Chime Chabged. — Murder of Neelack. 

March 27 ~ Committing Otftcer. — Captain E. A. Rowlatt, magistrate of 
‘ Kamroop. 

Case of Tried before Major H. Vetch, deputy commissioner of Assam, 
MiEftABBOW, December, 1856. 

Prisoner sen- hg the deputy commissioner . — It appears from the 

tenced capital- (deposition of Musst. Needhan, that she and her husband, the 
ly ; the fact of deceased, were returning home from their field which is at con- 
his being a siderable distance from the village and when within about 160 
savage Ghnrow yards of it, they were joined by the prisoner, who came out of 
the jungle and asked deceased for the loan of his spear to hunt 
cieut to bar ^ diog, on its being given into his, prisoner’s hand, he at once 
that sentence, thrust it into deceased’s belly on the right side, he then gave a 
groan and said, Why do you kill me ? grasped the spear and 
with the aid of the prisoner, pulled it out ; seeing this, she call- 
ed to Kattee Booksing and Mano, for help and to come quickly ; 
they did so, and secured the prisoner, who confessed to the deed, 
the deceased at the same time was carried to his home on a 
litter and expired that evening, she adds that the spear had 
entered about eight fingers in depth, and when withdrawn was 
smeared with blood. The path on which all this occurred was 
only about a cubit wide, with jungle on both sides ; there was 
no ill-will between the deceased and prisoner, who has been a 
resident in the village for a year and had never shown any 
symptoms of insanity, nor did he appear under the efiects of 
liquor. 

The prisoner pleaded guilty to the charge. 

In his confession before the police he admitted that he had 
borrowed the spear from the deceased under pretext of killing a 
hog and then thrust it into his belly, and from the effects of 
which he died the same evening ; that he prisoner was aware 
that the thrust would prove fatal. 

Before the magistrate be also confessed to having intentionally 
killed the deceased by thrusting the spear into his belly, and 
that he did so in consequence of having been disappointed in 
his search for a wild hog, and falling in with the deceased got 
his spear on the pretext, as stated above. 
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Witness for prosecution . — Katte witness deposed that he 

Kattee heard Musst. Needhan calling to him, Booksing 

and Mano, to come quickly as Mye Harrow (the 
prisoner) had speared her husband ; all three ran to the spot, 
distant about 100 yards from the village, but in the hills, and 
there saw the deceased with a wound in his belly ; over him 
stood the prisoner with a spear in hand, behind him the 
prosecutrix with an infant in her arms weeping ; on question- 
ing her, she said that the prisoner had come out of .the jungle 
as she and the deceased were returning from field, prisoner 
said he was in quest of a hog and asked for the loan of the 
spear, which, having got, he thrust into the deceased’s belly. 
On questioning prisoner, he confessed it was so ; saw blood on 
the spear, showing it had entered about eight fingers, prisoner 
was then secured and taken to the village, where the deceased 
was carried home and placed on a cliang and died that evening 
from the effects of the wound, the deceased had been in previous 
good health (his age 35 to 37 years ;) the prisoner confessed 
but alleged no reason for the deed, nor had he taken liquor, he 
came to the vilhige two years before, lived in a house 15 feet 
apart from witnesses ; witness knows him to be sane and never 
saw any symptions of his being deranged before, or on the day of 
the murder, nor does he know of any intrigue between the prisoner 
and the prosecutrix, or any cause of ill-will .to the deceased. 
Prisoner before the police freely confessed to the deed; the 
spear belonged to the deceased. 

Booksing witness deposed to the same purpoi-t, with this 
^ . . difference that he was sent in 

00 sing. company with the above to Sin- 

doo Kooar to report and to convey the corpse to the house of one 
Kowarane, from whence it was sent with a litter to the police. 

Mano witness the same as the 
forgoing witness. 

Kettoo Kooch Andallah Surah deposed to the sooruthal and 
to have observed on the right side of the belly a gash, three 
fingers in length and one in width, from which the intes- 
tines protruded. At that time the’ body was in a swollen 
state. 

Sindoo deposes that he heard of tlie murder two days after it 

occurred and went to the house 
of the deceased, his relative; 
there he saw the corpse and the wound ; he questioned the pri- 
soner, who confessed to having speared the deceased with the 
intention to kill him. And from the efiects of which wound, 
deceased died. 

Gungaram and Gobindram deposed to the confession made by 

, ^ , the prisoner before the fov4- 

Gungaram and Gobindram. , ^ 

3 F 2 
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1657. Defence. — The prisoner in his defence stated that on the day 

TJ — in question, when watching his lac, he saw the deceased and his 
' wife with an infant in her arms enter the place and steal about 
Case of XO seers ; that he called out. Who is stealing my lac P on which 
”^w the deceased ran off, leaving his spear, which he, prisoner, took 
up with the intent to spear the offender at all hazards, and 
threw it from a distance of 2 " tars'* (24 feet) he heard a groan, 
and on coming up found Neeluck with the spear sticking in 
him, prisoner withdrew it and removed deceased from the jungle 
to the roadside, but at the time he threw the spear, he says, he 
did not know who at, and when he discovered he wept ; says, 
the place where deceased was speared was distant 2 tars from 
the road, there deceased lost about a seer of blood and another 
whilst on the road ; it was when standing over him that he 
was apprehended by Kattee ; has no witnesses either to prove 
the stealing of the lac or the other parts of his story. 

Verdict of jury. — The jury consider the crime of culpable 
homicide proved against the prisoner. 

Opinion of magistrate. — The magistrate concurred in the ver- 
dict of the jury and recommends that the prisoner be sentenced 
to imprisonment in banishment for life. 

Opinion of deputy commissioner. — The oft-repeated confes- 
sions of the prisoner, to having inflicted the spear- thrust, with 
the intent to kill the deceased, the deposition of the prosecu- 
trix to having seen the prisoner thrust the spear into her hus- 
band’s belly, corroborated by the evidence of three witnesses 
who were instantly attracted to the spot by her cries, where 
they saw and apprehended the prisoner with the bloody spear 
in his hand standing by the deceased, who expired from the 
effects of the wound that same day, afford conclusive proof of 
the prisoner’s guilt ; no reason was assigned by the prisoner 
for the commission of the deed until he, in his defence, alleged 
he had detected the deceased and his wife in the act of stealing 
lac, but in support of this he can cite no evidence. In either 
case he committed wilful murder, and I convict him according- 
ly, and, while for such a crime, I am constrained to propose 
that he suffer capital punishment, I am inclined to believe that 
the prisoner acted from some exciting cause, such as he hai 
described, and taking into consideration that he belongs to a 
tribe of people almost in a savage state, I beg the consideration 
of the Court to the more lenient sentence of imprisonment for 
life in transportation, as recommended by the magistrate. 

Remarhs hy the Nizamut Adawlut. — (Present : Messrs. G-. 
Loch and H. V. Bayley.) The guilt of the prisoner is fully 
proved by prisoner’s confessions before the police, the magis- 
trate, and at the sessions ; and by the evidence of the prosecu- 
trix and the witnesses for the prosecution. The deputy com- 
missioner recommends the more lenient sentence of transporta- 
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tion for life on account of the prisoner belonging to a tribe 1857. 
almost in a savage state. Such a plea, however, was not allow- ~ 
ed to have effect in the case of Eungbura Garrow, sentenced 27. 

capitally by this Court at the recommendation of the deputy Case of 
commissioner, on 10th February 1855, (Vide Nizamut Adawlut MyeGar- 
reports for 1855, volume 1, page 186) who was convicted of 
murder committed for the purpose of performing a supposed 
religious duty. We do not, in the present case, see any suffi- 
cient mitigating circumstances. We therefore, sentence the 
prisoner, Mye Garrow, to be hanged. 


Phesent : 

G. LOCH AND H. V. BAYLET, Esqs., 

Officiating Judges, 


GOVERNMENT 

versus 

KASSY MAHITEB. Midnapore. 

Cbime CffAUGED. — 1st count, dacoity in the house of Narayn 1857. 
Nund, inhabitant of Taighurry, Guheeree Barh, thannah Nimal ; „ ^ — 

2nd count, dacoity in the house of Hureechurn Sahoo, iuhabi- 27. 

tant of Deehee Kakrah, thannah Sagressur ; 3rd count, dacoity in Case of 
the houses of Doondeeram Chundee and Keerty Narain Chundee, 
inhabitants of Julladarhee, thannah Bamoonarah ; 4th count, 
having belonged to gangs of davits. Prisoner con- 

Committing Officer.-~Capt, C. H. Keighly, assistant gene- dieted and een- 
ral superintendent and joint-magpstrate Midnapore. tenced under 

Tried before Mr. Thomas C. Loch, sessions judge of Midna- Act XXIV. of 
pore, on the 5th January, 1857. 1843, on his 

Remarks by the sessions judge , — The prisoner pleads guilty cowobol 
without reservation to all the charge in which he is arraigned rated by inde- 
and states he does so with his own free-will. His confession pendent evi- 
before the assistant superintendent for the suppression of dence. 
dacoity, he also states to have been given voluntarily and 
it is proved to have been so, by the two attesting witnesses. 

Besides the dacoities on which he stands charged in the pre- 
sent trial, he has confessed to fifteen others. 

Witness No. 1 identifies the prisoner and swears to his hav- 
ing been engaged in the dacoity in the houses of Doondeeram 
Chundee and Keertee Narain Chundee of Julladbaree, thannah 
Bamoonarah (count 3.) 

In corroboration of the prisoner’s confession a final police 
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1857. 


March 27. 

Case of 
Kasst 
Mahitee. 


report and two nuthees noted 
in the margin* have been for- 
warded. 

The police report, t numbered 
16, states that only an attempt 
at dacoity was made in the house 
of Narain Nund, but the pri- 
soner positively asserts that a 
dacoity actually did take place. 
The nuthee numbered 263 
shews that a dacoity took place in the house of Hurreechurn 
Sahoo on the night of 3rd January, 1845, and that suspicion 
fell on the defendant Kassy Mahitee, who was apprehended, but 
subsequently released for want of evidence. 

From the nuthee numbered 236 it is shewn that a dacoity 
was committed in the house of Doondeeram Chundee and 
Kirtee Narain Chundee on 22nd May, 1855, and that both the 
defendant and Luku Jana (witness No. 1) were apprehended, 
but subsequently released from want of proof. 

There is no doubt from the records that dacoities in counts 
2 and 3 were committed, and I am also satisfied that the dacoity 
in count 1st also took place, although it was reported at the 
time only as an attempt. That the prisoner belonged to gangs 
of dacoits is clearly proved by his voluntary and unreserved 
confession, both before the assistant superintendent for suppres- 
sion of dacoity and in this court, 1 therefore convict the pri- 
soner of the dacoities with which he stands charged and with 
having belonged to a gang of dacoits and recommend that he 
be transported for life. 

The prisoner having been committed with a view to his being 
made an approver, I took up the case at once agreeably to the 
orders addressed to the judge of Hooghly, No. 403, dated 20th 
April, 1853. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoner was apprehended on 
27th November, 1856, being implicated in the confession made 
by the witness (approver) No.' 1, on 26th March, 1856. The 
prisoner confesses to having committed the dacoities with which 
he stands charged in the calendar, as well as eight others. His 
confession is corroborated by the evidence of witness No. 1, as 
regards counts 2 and 3 ; and he was from the first charged with 
committing the dacoity, entered in count 1, being recognised 
by the prosecutor at the time of its occurrence ; but released in 
the mofussil from want of further evidence. We convict the 
prisoner on all the counts ; and sentence him, as recommended 
by the sessions judge, to be transported for life. 


• Copy of Khutunin r^ort, &o. 
No, 16, attempt at dacoity in the 
house of Narain Nund. 

Nuthee — No. 263, dacoity in the 
house of Hurreechurn Sahoo. 

Nuthee — No. 236, dacoity in tho 
houses of Doondeeram Chundee 
and Keertee Narain Chundee. 

t A copy the original has been 
mislaid in the magistrate's office. 
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PhESENT : 

a. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT 

versus 

BHYRO MANJEE (No. 1,) LATTAIE MANJEE (No. 2,) 
and GUNGOO MANJEE (No. 3.) 

Ceimb Chabged. — No. 1, 1st count, riot attended with the 
wilful murder of Poorun Singh Duffadar, and Ramcliurn Pandey 
Sowar ; 2iid count, illegally and riotously assembling with of- 
feasive weapons for the purpose of plunder or to commit a se- 
rious breach of the peace ; No. 2, 1st count, being accomplice in 
the above-mentioned crimes with prisoner No. 1 ; *2nd count, 
having in his possession a ring, the property of Poorun Singh 
Duffiidar, deceased, well-knowing it to have been acquired by 
the murder of the said Duffadar ; No. 3 having in his posses- 
sion a gun, the property of Ramchurn Pandey Sowar, deceased, 
well-knowing it to have been acquired by the murder of the 
said Sowar. 

Committing Officer. — Mr. A. G. Wilson, deputy magistrate 
of Burhee, sub-division in Hazareebaugh. 

Tried betore Oapt. W. H. .Oakes, deputy commissioner of 
Chota Nagpore, on the 3rd December, 1856. 

Item arks hg the deputy commissioner , — The prisoners plead 
not guilty. 

Prom the evidence’'*' in this case, it appears that on the 29th 

April, 1856, information hav- 

* No. 1, Sl’cre Khan Sowar, 

„ 2, Peer Klmn Sowar. 

„ 16, Nazur Alii, Duffadar. 

„ 17, Meer Mohafoos Alii, Sowar. 


ing been 


received that 

large body of armed Sontals 
had assembled, and had been 
demanding rice and other 
articles of food, from the shopkeepers of the village of Chuttro 
Ohuttee, Mr. Tweedie, deputy magistrate of Burhee, accompani- 
ed by Lieutenant Ryan and two duffadars and thirteen sowars of 
the Ramgurh irregular cavalry, immediately proceeded to the vil- 
lage, but finding that the Sonthals had departed, pursued them 
to a place called Muchlee Puhree. When the deputy magis- 
trate’s party came in sight of this body of Sonthals, consisting 
probably of about two or three hundred men armed with bows 
and arrows, swords and axes, the latter began to beat their 
drums and play their horns, preparing to fight. The deputy 
magistrate directed them to lay down their arms. Some of the 
Sonthals, among whom were the prisoners Bhyro No, 1, and 
Lattaie No. 2, complied with this order, but the greater portion 


Chota Nag- 
pore. 

1857. 


March 27. 

Case of 
Lattaie 
Manjee 
and others. 

Sonthal pase. 
Sentence mo- 
dified under 
tlio circum- 
stances of the 
case. 
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1857. 


March 27. 

Case of 
Lattaib 
Makjeb 
aud others 


refused to do so, and some of those, who had in the first in« 
* stance laid them down, subsequently began to take them up 
%ain. 

The deputy magistrate after having vainly endeavoured to 
persuade the Sonthals to give up their arms and finding that 
they would not consent to do so, commenced the attack by dis- 
charging a pistol at them, and ordered the Sowars to fire also. 
By this discharge of fire-arms one of the opposite party was 
killed and the Sonthals having also attacked the deputy magis- 
trate’s party with their bows and arrows, &c. Poorun Singh I)uf- 
fadar and Eamchurn Pandey Sowar were killed on the spot, and 
the deputy magistrate and some of the Sowars and several of 
the horses were wounded. As the Sonthals were in such over- 
powering numbers, the troops with the deputy magistrate, were 
obliged to retreat. The following day the corpses of the Duf- 
fadar and Sowar covered with wounds from arrows, axes, <&o. 
were brought in from the spot, where the skirmish had taken 
place, to Khurruckdea. 

The jury^ find the prisoners guilty, in thisfinding I agree that the 
duffadar and sowar were killed by the Sonthals, congregated toge- 
ther at Muehlee Puhree, is proved beyond adoubt. It has not been 
ascertained from whose hands the dudadar met his death. With 
regard to Eamchurn Pandey sowar, witnesses Nos. 1 and 2 have 
most positively deposed, that after he had been shot through the 
body with an arrow, and had fallen from his horse to the ground 
that Ehyro prisoner No. 1, attacked him with an axe, and 
wounded him first on the arm and secondly on the shoulder. 
Witness No. 2 adds that the sowar died immediately after he 
had received the wounds from the hands of Bhyro, prisoner 


No. 1. 


Nagur Ulli duffadar, No. 16, and Meer Mohafoos Ulli sowar 
No. 17, the other two eye-witnesses to the fact, have not 
identified Bhyro prisoner No. 1, as the person by whom the 
sowar was cut down. They state that when the sowar fell, a 
rush was made on him by several Sonthals, but they are not 
able to identify the parties who killed him. The evidence of 
witnesses Sher Khan sowar No. 1, and Peer Klian sowar No. 2 , 
appears to be entitled to credit. Bhyro, prisoner No. 1, had 
been close to them for about an hour, while the deputy magis- 
trate was trying to induce the Sonthals to lay down their arms, 
and they had therefore ample opportunity of becoming acquaint- 
ed with his personal appearance, and when Eamchurn Pandey 
sowar fell to the ground, they were, but a few paces off and 
could easily see the person by whom he was then attacked. 
There is no evidence whatever, to show by whose hands Poorun 


* Heoralall Mooktar, JuggunlaU Mookiar. 
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Singli duffiidar died, but as it is proved by the admission of 
Bhyro, prisoner No, 1, and Lattaie, prisoner No, 2, and by the 
evidence of witnesses Nos. 12, 16 and 17, that they were pre- 
sent with the armed body of Sontals, by whom the duffadar 
was killed, they must both be held responsible for the acts of 
their companions, with whom they were unlawfully assembled. 

1 accordingly find Bhyro prisoner No. I, guilty of the first 
count of the charge against him and Lattaie, prisoner No. 2, of 
being an accomplice in the same. The second count against 
Lattaie prisoner No. 2, is fully established against him. The 
ring which has the name of the deceased duffadar engraved on it, 

* TCT 1 TT. and has been identified by the 

^ ^o. 1, bher Khan, sowar. ., * /• .t l - 

„ 2, Peer Khan ditto. witnesses* for the prosecution, 

w’as found on the person of this 
prisoner as admitted by him. The only defence made by him, 
is that he received it from his brother Goonee. Of this, however, 
he has given no proof. Having found these two prisoners 
guilty, and as they have also been convicted in two other cases, 
Koonjoo Moodee and others, prisoners, and Karoo Naik and 
others, prosecutors, on a charge of plundering, &c., the pro- 
ceedings in which cases are herewith transmitted I beg to 
recommend that Bhyro prisoner No. 1, should be sentenced 
capitally and that Lattaie prisoner No. 2, who is a Soobah among 
the Sonthals, should be sentenced to imprisonment in transport- 
ation for life with bard labor in irons. Having found Oungoo, 
prisoner No. 3, guilty of the charge laid against him, by his 
own confession, before the deputy magistrate, and bj’^ the carbine 
having been found in his possession, as proved by the deposition 

of witness Bhuttuii Burhee No. 


1857. 

March 27. 

Case of 
Lattaie 
Manjbb 
and others. 


t Wt, No. 1, Sher Khan, sowar. 15, and the weapon, however, 

„ „ 2, Peer KJian, ditto. having been identified,t as hav- 

*’ ” ’ Z' ' belonged to the deceased, 

„ „ 17, Meer Mohafoos Eamchurn Pandey, sowar, 1 re- 

UUi, sowar. commend that he be sentenced 

to five years* imprisonment with 

Lard labor in irons. 


Memarks the Nizamut Adawlut, — (Present; Messrs. G, 
Loch and H. V. Bay ley.) Prisoner No. 1, Bhyro Manjee, has 
died since the trial was referred to this Court. The evidence 


for the prosecution, that of the sowars actually on the spot, 
clearly proves the first charge, i. e. being an accomplice in 
riotously assembling armed against the peace, in respect to the 
prisoner No. 2. But that same evidence equally shews that 
prisoner laid down his arms at the very first, on being called 
upon to do so ; that ho did not take them up again ; that he was 
not seen, as others were, to join in the attack upon the sowars 
subsequently, that is when Mr. Tweedie, having had some abuse 
from Kaloo Manjee struck him, and fired his pistol at him, and 
TOL. TII. PART I. 3 G 
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1857. ordered the sowars to fire, and the attack conimonced in which 
M sowars were killed. Further, prisoner No. 2, is guilty of 

March 27. second charge against him, i. e., having Pooruii Singli’s 

Case of ring, knowing it to have been acquired by his murder. This 

M pjdsoner has also been convicted of plundering in two cases. He 

is a Sonthal Soobah. The deputy commissioner recommends 
transportation for life beyond sea with hard labor and irons. 
After carefully considering the clear and apparently truthful 
evidence of the sowars, we think that there are mitigating 
circumstances in the conduct of this prisoner, in at once giving 
up his arms, in counselling others to do so, and in not being 
seen thereafter attacking the troops. Indeed the evidence shews 
that the attack might not have taken place, but for the unfor- 
tunate altercation with and pistoling of Kaloo Manjee. We 
think fourteen years* imprisonment with labor and irons suffici- 
ent punishment. 

In regard to (xungoo prisoner No. 3, the charge against him 
is clearly proved. But as it is the only charge against him, we 
think that three years’ imprisonment with labor and irons will 
be a sufiicient punishment. 

We sentence the prisoners accordingly. 


Pkesknt : 

Cl. LOCH AND H. V. BAYLKY, Esc^s., 
Officiatiny Judyes. 


GOVERNMENT 


Midnaporo. 

1857. 

March 27. 

(Jaso of 
■Rucuioo 
Doss. 


IIUGHOO DOSS. 

Crime CiTAROEn. — 1st count, dacoity on 11th June, 1S50, 
in the house of Sreemotec Dur{>odce Bevvah, inhabitant of 
Neemkee Mahar, thannah Shubang ; 2nd count, dacoity on 3rd 
July, 1850, in the house of Sreemutteah Tara Kusbee, inhabi- 
tant of Mahar, thannah Shubung ; 3rd count, dacoity on 7th 
Prisonercon ill the house of Beehoo Sattooah, inhabitant of 

victeiundsen- Sindoormory, thannah Shubung; 4th count, having belonged to 
tenced under » gang of dacoits. 

Act XXIV. of Committing Officer. — Captain C. II. Keigbly, assistant 
1813 : on his general superintendent and joint-magistrate of Midnaporo. 
o\Mi confes- qvied before Mr. T. C. Loch, sessions judge of Midiiapore, on 

bomted by 1^57. 

testimony of Bemarks hy the sessions jvdge . — Tho ])risoner pleads guilty 
apx)i’over-wit. to all the charges he is arraigned ou, he says be does so of his 
nesses. own free-will. His confession before the assistant superinten- 
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Nuthee No. 410. — Dacoity in 
the house' of Sreemutteah Durpo- 
d('e He wall. 

Nulhee No. 1199. — Robbery in 
tlie liouse of Tara Kusboo. 

Nuthee No. 547. — Oacoily in 
tlie liousc of Beehoo Sattooali. 


dent for the suppression of dacoity, he also states to have been 
given voluntarily and which is proved by the evidence of the ” 
two attesting witnesses. 

Besides the dacoities for which the defendant is tried in this 
calendar, he confesses to eight others. 

Witness No. 1, identifies the prisoners and swears to his hav- 
ing been engaged in the dacoities that were committed in the 
house of Sreemutteah Tara Kusbee on the 3rd of July, 1850, 
(count 2nd) and liechoo Sattooah on the 7th February, 1853, 
(count 3rd ) 

ill corroboration of the defendant’s confession the nutJiees 

noted in the margin* have been 
produced. 

From nuthee numbered 410, 
it appears that a dacoity was 
committed in the house of Sree- 
muttee ])urpodee Bevvah on the 
11th June, 1850. The Be wall 
stated she recognised the defendant (Rughoo) who was appre- 
heinled but subsequently released from want of evidence. 

The dacoity charged in the 2nd count m having taken place 
in the house of Sreemutteah Tara Kusbee was reported, as will 
be seen by the nuthee No. 399, as only a burglary and treated 
as such during the subsequent investigation. Witness No. 1, 
and the defendant both positively state that in reality it was a 
dacoity, the former stating that mussah were lighted. I see no 
reason to doubt these men’s statements as it can be of no ad- 
vantage to them to exaggerate the offence and 1 shall therefore 
consider it as a dacoity. 

From nuthee numbered 517, it is evident that a dacoity was 
committed in the house of Bechoo Sattooah, it also appears 
that the prisoner was apprehended, but subsequently released 
for want of evidence. 

From the records, the confession of the prisoner, before the 
assistant superintendent for suppression of dacoity, and in this 
court, and the evidence of witness No.. 1, it is clear that the 
jirisoner is guilty of the three dacoities charged, it is also proved 
without doubt on his confessions, that he belonged to a gang of 
dacoits, 1 therefore convict him of the three dacoities with 
which he stands charged, and with having belonged to a gang 
of dacoits and recommend that he be transported for life. 

The prisoner having been committed with a view to his being 
made an api)rovcr, I took up the case at once agreeably to the 
orders addressed to the judge of Hooghly, No. 403, dated 20th 
Ai>i;i, 1853. 

Remarka Inj the Nizam at Adawlut . — (Present : Messrs. G. 
lioch and H. V. Bay ley.) The prisoner was apprehended on 
29th October, 1S56, being implicated by the confession of the 
3 (i 2 


1857. 


March 27. 

Case of 
Ruohoo 
Doss. 
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approver* witness No. 1, made on 25th September, 1856. The 
prisoner confessed to having committed the dacoities with which 
he stands charged in the calendar, as well as fifteen others. 
His confession, as regards the dacoity entered in count 3 is 
corroborated by the deposition of the witness No. 1 ; and the 
Court see no cause to question the truth of the prisoner’s con- 
fession, (which was voluntarily given before the assistant com- 
missioner, and at the sessions trial,) as regards the other dacoi- 
ties. The Court, therefore, convict the prisoner on all the charges ; 
and sentence him, as recommended by the sessions judge, to be 
transported for life. 


Present : 

Cr. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 

GOVERNMENT and KALEECHURN SINGH 
versus 

Bft.HADOOR SINGH. 

1857 . Crime Charged. — Wounding Kaleechurn, prosecutor, with 
— " ' intent to murder. 

March 27. CRIME ESTABLISHED. — Wounding Kaleechurn with intent 
Case of to murder. 

Bahadoob Committing Officer. — Mr. F. A. Vincent, deputy magistrate 
Binoh. of Bari, 

p. Tried before Mr. E. N. Farquharson, sessions judge of Pat- 

peal 0“ the Ist November, 1856. 

Remarks as to Memarks hy the sessions judge , — Prisoner pleads Twt guilty, 
defect, in re- Prosecutor is prisoner’s nephew, there was an old standing 
gard to medi- dispute between them regarding some proprietary share, they 
cal tostiniony. separate houses on the day in question, they were seen 

and heard disputing about some manure, after which prosecutor 
went down to a tank close by to bathe, prisoner entered his 
own house, came out again immediately with a drawn sword, 
followed prosecutor down into the tank, and, on his stooping to 
dip his head, struck him with the sword and repeated the blows 
wounding him severely in three places on the head, cutting otf 
four fingers of the left hand put up to guard his neck, and the 
little finger of the right hand. The left hand was subse- 
quently amputated to avert lockjaw. The occurrence took 
place at about three in the afternoon before witnesses Nos. 1, 2, 
3 and 4 ; witnesses Nos. 6, 7 and 8, attest the severity of the 
wounds, the arm amputated above the wrist, the scars on the 
head, and the cut ofi* finger are in themselves sufficient evidence 
of the extent of the injuries inflicted hy the prisoner. 


1857. 


March 27. 

Case of 
Bughoo 
Boss. 
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The prisoner in his defence denies having wounded Kalee- 
churn, pleading that he was ploughing his field on the day in 
question, and was there when they came and accused him of the 
crime, of which he was totally ignorant. 

Four witnesses examined in support of prisoner’s statement, 
depose to his liaving been in his held up to about 3 P. M. and to 
Beliaree Rai peada on coming from the zemindary cutchery to 
fetch him thence. They say the field is about a quarter of a 
mile from prisoner’s house. 

The law officer gives in a verdict of guilty of the crime 
charged in the calendar in which I concur. 

The crime is fully established, the defence utterly breaks down. 
The attack was probably made in hot blood under the excite- 
ment of a personal quarrel and hard words between himself and 
his nephew, it was, however, a cowardly and aggravated attack 
on an unarmed and defenceless man, and, had not timely assist- 
ance been at hand, murder would doubtless have ensued, as it 
is, permanent injury has been inflicted to a very great extent. 
I convict Bahacioor Singh of wounding Kaleechurn Singh with 
intent to murder him and sentence him to fourteen years’ im- 
prisonment witli labor in irons. 

Bemarks hy the Bizamut Adawlut. — (Present : Messrs. G. 
Lodi and H. V. Bayley.) The grounds of appeal are ; firstly^ 
that the witnesses have colluded with tlie prosecutor, and that 
the very consistency of their evidence is suspicious ; secoyidly^ 
that were the charge true there would not have been the delay 
of two days in giving intimation to the thannah. 

'J'he charge is fully proved against the prisoner ; and we can 
find no cause to distrust the credibility of the evidence. The 
delay in giving information was caused by the chowkeedar who 
was dispatched to the thannah being unable to procure a boat 
to cross the river. We reject the appeal. The native doctor 
sliould have been examined on oath, and entered as a witness 
in the calendar. 


1857. 


Marcli 27. 

Case of 
Bauadoob 
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PjIESENT : 

B. J. COLVIN, Esq., Judge. 


GOVERNMENT and TARRA BEWAH 
versus 

BROONDAH PURRIAH (No. 1,) KISIIEN PURRIAH 
Cuttack. (No. 2,) AND KARROO BQRAR (No. 3.) 

1857. Cbime CHA.IIOED. — Wounding and torturing Cliiicker Senna- 

puttee son of Tarra Bewah the co-prosecutrix, in having bound 

March 30. {jjtjrj hand and foot with ropes and branded him with a heated 
Case of iron dao under the false accusation of theft on the 25th 
Broondah August. 1856. 

and others OiiiME E.STAT3LlsnED. — Wounding and torturing Chucker 
Seniu 4 )uttee son of Tarra Bewah the co-prosccutrix, in having 
Appeal re- bound him hand and foot with ropes and branded him with a 
jcctcd. Medi- heated iron dao under the false accusation of theft. 

cal and other Committing Officer. — Mr. A. S. Annand, magistrate of 
evKlence bt-mg 

convicUon. Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
29th December, 1856. 

Remarks hg the sessions judge. — Chucker Sennaputtee wit- 
ness (No. 4,) states that he served prisoner (No. 1,) as a 
labourer, that on asking for his wages he was accused of thef't 
bound hand and foot and his body branded in about twenty- 
seven places with a heated sickle by prisoners Nos. 1, 2 and 3. 
Witness (No. 5,) proves that Chucker witness No. 4, was 
accused of theft by defendant (No. 1,) and was taken away from 
his house on the morning of the occurrence. The mother and 
three neighbours found the wounded man in a paddy-field about 
two hundred cubits from the house of prisoner No. 1. Wit- 
nesses Nos. 6 and 7, saw Chucker lying in the house of defen- 
dant (No. 1,) wounded and iinsensible and bound hand and foot, 
near a fire and two sickles, that the three defendants were pre- 
sent and that defendant (No. 1,) then informed them that he 
had branded Chucker because he had stolen money. Doctor 
l^ringle deposes that the wounds from suppuration were at one 
time dangerous, also that they must have been made by a wea- 
})un shaped like the sickle produced in court. The law officer 
declares all the prisoners guilty, and punishable by tazeer, 1 
therefore sentence them each to imprisonment for seven (7) 
years with labor in irons. 

Remarks hg the Nizamut Adawlui. — (Present; Mr. B. J. 
(yolvin.) The prisoners repeat, in their petition of appeal, that 
Chucker Sennaputtee sat down upon fire and burned himself to 
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involve them in trouble; but the medical evidence is against 1857. 
this view of the case, and corroborates the other evidence for 7"^^" 
the prosecution : wliich is conclusive of the prisoner’s guilt. 1 arc i . 
reject their appeal. 

^ iiuOONDAU 

PuitlilAH 

Present : and others. 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVERNMENT and PtTJJER SHAH A 


'cersus 


DIL MAHOMED (No. 13,) KALA TOPANOO NUSHO 
(No. 14,) TATEE MAHOMED alias TATEE KATA 
NUSHO (No. 15,) BHENDA PULLEE (No. 1G,) 
DOONDA PULLEE (No. 17,) MASHEEN NUSHO 
(No. 18,) KALACHAND aljas KALA BYRAGEE 
(No. 19,) DOOKHA PULLEE (No. 20,) KRISHNO 
DOSS BYRAGEE (No. 21,) PURMANUND DOSS (No. 
22,) GODADHUR DOSS (No. 23,) BHEEKA alias 
BHEEKA NUSHO (No. 24,) KADIM NUSHO (No. 25,) 
GONDUL NUSHO ALIAS GONDUR NUSHO (No. 26,) 
tlHUHROO SHAH A (No. 27, non-ai»pellakt,) DHUN- 
NEERAM (No. 28,) KANCHIA CHOWKEEDAR (No. 
29,) AND JllAPOO NUSHO (No. 30, non-appellant.) 


Crime CirAiioED. — 1st count, Nos. 13 to 26, dacoity in the 

house of Eujjer Shaha and plundering therefrom proj)erty valued March 30. 
at Rs. 156'ib; 2nd count, Nos. 13 to 26, 27, 28, 29 and 30, Case of 
having possession of plundered property obtained by the above Maho- 
daeoity, knowing it to be such; 3rd count, No. 29, privity to 
the second count. 


Crime Established. — Nos. 14 to 25, dacoity in the house Appeals of 
of Eujjer Shaha, and j)lundering therefrom property valued at some of the 
Rs. 156-10-0 and Nos. 13, 26, 28 and 29, of having possession prisoners ro- 
of plundered property obtained by the above dacoity knowing it ^vkSnee for 
to be such. tlieir convic- 

Committing Officer. — Mr. T. E. Raven sh aw, magistrate of tion being suf- 
Dinajpore. ficient. Pri- 

3'ried before Mr. James Grant, sessions judge of Dinagepore, aonersNos. 28 

on the 3rd September, 1856. ed^as^tlu' cTi- 

liemarJcs hg the sessions judge . — This case was tried under against 
Act AX1V\ ol 1843. them was in- 

On the night of the 28th of May, 1856, the bouse of the conclusive, 
prosecutor was attacked by some dozen dacoits, who carried off 
property valued at Rs 156-10, of which 108 Rs. worth was 
recovered. The prisoner Kanchia No. 29, was chowkeedar of 
the village and lived in the same house with his brother Dil 
Mahomed prisoner No. 13. The former* was not forthcoming 
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on the night of the daooity, and the prisoner Kala Tofanoo No. 
" 14, having been seen the day before in their company, their 
house was searched and property found which Dil Mahomed 
said he had received from Gondul No. 26, a relation of Kala 
Tofanoo No. 14. They both were apprehended and confessed 
and the latter named his accompilces. In the foujdary the pri- 
soners Nos. 14 to 24, confessed to the dacoity and the 2nd 
count, is clearly established against Nos. 13, 26, 28 and 29, by 
the evidence to the finding of the plundered property, and the 
prisoners* answers in the foujdary and sessions. 

Sentence passed hy the lower court, — Each to be imprison- 
ed with labor and irons. Nos. 13 to 25 and 29 for seven (7) 
years and Nos. 26 and 28 for five (5) years. 

Eemarks hy the NizamutAdawlut, — (Present : Messrs.G. Loch 
and H. V. Bayley.) There are six petitions of appeal in this case. 

In the Jlrst^ prisoner No. 13, Dil Mahomed, and prisoner No. 
29, Kanchia Chowkeedar, appeal. Their petition refers to the 
mofussil confessions being extorted, and to the property not 
having been forthcoming on the first search. Prisoner No. 13, 
confessed to the police and before the magistrate ; he was impli- 
cated in the confessions of other prisoners as one of the spies, 
and their associate in the dacoity ; and property identified as 
prosecutor’s was found with him on the day of his apprehen- 
sion. At the sessions, this prisoner stated that a relative of 
prosecutor’s, (Khoaj) and a burkundaz, by name Luteef, had 
arranged to place the property where it was. found ; and that he 
does not know what was written at the police or before the 
magistrate, as his confession ; and that he was not at the dacoi- 
ty, but on his rounds. None of his witnesses substantiate 
any part of this defence. We reject his appeal. Prisoner No. 
29, is not mentioned in any of the confessions as taking part in 
the dacoity ; and though it is not shewn that he was present to 
do his duty as chowkeedar against the dacoits, and suspicion 
attaches to him, still we think that a mere recognition of a 
thing so difficult to recognise as a piece of a torn sheet, which 
alone was found with him, is not alone, (as it stands,) sufficient 
for his conviction. We direct his release. 

The second petition is that of prisoner No. 23, Godadhur 
Doss. He confessed in the mofussil, and before the magistrate. 
He is distinctly implicated in the confessions of the other pri- 
soners ; and some of prosecutor’s property, not difficult to identify, 
viz. a pair of silver kaseas^ was found to have been sold by his 
Bustomee. His defence at the sessions is that he did not oonfess ; 
but that he was beat at the thannah, and that the magistrate put 
him in charge of the darogah to make, him confess, and that 
no property was found on him. His appeal is on the same 
pleas. The witnesses he called for his defence in no way sub- 
stantiated his inuocencb. We reject the appeal. 
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The third petition is from prisoners Nos. 14, 15, 18, 24 and 
25. It is to the effect that tlie property, said to have been 
found in their possession, was found some distance from their 
houses ; that their families were ill-treated to make them, 
prisoners, confess ; that these extorted confessions at the police 
were copied in the magistrate’s court, and that the sessions 
judge did not hear their defence. Prisoner No. 14, confessed in 
the police and before the magistrate, and is implicated, as the 
person who planned the affair, and as a leader, in the confessions 
of all the others, both before the magistrate and police. All 
tliese confessions agree ; but do not bear the appearance of 
tutored confessions, as some essential incidents are mentioned 
ill those to the magistrate, which were not stated in the confes- 
sions at the police. At the sessions, the defence of this prisoner 
No. 14 was, that he was beat to confess ; that Khoaj, a relative of 
prosecutor’s, and Luteef, burkundaz, put the property where it 
was found ; and that as the prisoner was delegated to arrange a 
marriage for Blieeka, prisoner No. 24, with a member of prosecu- 
tor’s family, about which there was a dispute, the prosecutor’s 
family have arranged to charge him falsely, from enmity. The 
property found with this prisoner was duly identified, (some of it 
consisting of female ornaments,) and he in no way substantiates 
his defence by his witnesses. . The case of jprisoner No. 15, 
Tatec JNIahomed, resembles that of the preceding. He urges, 
in addition, that when he was a factory-paik ho made Khoaj, a 
relative of prosecutor’s, pay his dues; and hence Khoaj has 
falstdy got up this case against him. He in no way substan- 
tiates his defence. We reject his appeal. Prisoner No. 16, confess- 
ed at the police and before the magistrate. Before the sessions 
he says he does not know what was written as his conlession 
in either place. Part of the property found with him was a 
silver ornament, capable of identification, and it was duly identi- 
fied as prosecutor’s. Tiiis prisoner was implicated in the con- 
fessions of the others, both before the police and the magistrate ; 
and does not substantiate either his innocence of this crime, or 
his good character. Prisoner No. 24 confessed to the magis- 
trate and police. He is implicated in ’the confessions of all the 
others at both places as the leader ; and his being so appears 
supported by the fact that a leader’s share of the property was 
found with him, amongst which were silver ornaments duly 
identified as prosecutor’s. His defence was that he was ill ; 
that the darogah had placed the property in the ground ; and 
that Khoaj, a relative of prosecutor’s, then proceeded to pro- 
duce and identify them ; further that prosecutor has enmity 
him in regard to a negotiation for a marriage. This de- 
fence is in no way substantiated. We reject the appeal. Prison^ 
cr No. 25, Kadim, confessed to the police and to the magis- 
trate; and four articles of property, ornaments and house 
VOL. VII. PABT I. 3 H 
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utensils, duly identified as prosecutor’s, were found with him. 
* He is a servant of Bheeka No. 24. His defence is, that he was 
beaten at the police to confess ; that the burkundaz got any 
thing written as a confession ; and that he pleaded before the 
magistrate that Luteef burkundaz and Khoaj placed the {)ro- 
perty in the Sowas-rice where it was found. But no part of 
this defence is substantiated; and we therefore n.jcet the 
ap})eal. 

The fourth petition contains the appeal of^^mow^r No 20, 
Dliooka. He was implicated in the confessions of all the 
others, and spoken of as a leader. He confessed to the police 
and to the magistrate ; and property (some being ornaments), 
duly identified as prosecutor’s, was found with him. His de- 
fence at the sessions was that because Khoaj sold a plough to 
another party at a higher price than that offered by prisoner, 
they had a dispute ; and therefore Khoaj had falsely accused 
him : further that Luteef burkundaz beat him, on which he 
produced some ])roperty of his own. His appeal is to this Court 
of the same tenor; but he adds that the sessions judge would 
not listen to his defence. We find that he had full opportunity 
to call witnesses to that defence, but failed in any way to clear 
himself. We reject his appeal. 

The ffth petition is from prisoners Nos. 16, 17, 19, 21, 22 
and 28. Prisoners Nos. 16 and 17, are brothers, and live 
together ; they both confe.ssed befon; the police and magistrate, 
and are implicated in the confessions of other prisoners, who 
all agree tliat they met at tlie house of prisoner No. 17, which 
fact these prisoners also admitted at the thannah, and to the 
magistrate. Articles Nos. 29 to 30, of the comi)arativc state- 
ment were found with them. They said in their appeals that 
tlie property found with them was left by Bheeka, (prisoner 
No. 24,) but without any knowledge on tlieir part tliat it was 
obtained by gang robbery. In the sessions, however, tlieir de- 
fence was that the property was put where it was found, by the 
police and Khoaj, i. e. the person before mentioned as prosecutor’s 
relative. This plea is not in any way proved, nor any thing 
slievvn in favor of their innocence. W e reject their appeals. 
Prisoner No. 19, Kalachaud Byraghee, is implicated in the 
confe.ssions of the other prisoners, both before the police and 
the magistrate. He confessed in both those places. Articles 
of silver, identified as prosecutor’s, were found with Jhurroo, 
who said he got them from this prisoner. His defence at the 
sessions was that the Buxee beat him at the police, that the 
magistrate ordered him to be beaten when before his court ; and 
that the property is his own. He in no way substantiated this 
defence. His appeal is, that the prosecutor did not identify the 
property. But we find that he could not do so, nor could it agree 
with prosecutor’s list, because the form of the articles had been 
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changed. We reject the appeal. Prisoner No. 21, is also a Bj- 
ragliee. His position is the same, in regard to the evidence against 
hiiii, as that of the preceding prisoner. His defence at the ses- 
sions was that he was beat to make him confess at the police, and 
that he did not confess to tlie magistrate : and that ho did not 
know wlience the property, which was found with him, came. 
He in no way substantiates his innocence. In his appeal he 
urges that the prosecutor did not claim the property found 
with him. It consisted of a silk saree, and silver necklace. 
He further urged that Bheeka, prisoner No. 24, has enmity 
against him, and that the sessions judge did not hear his de- 
fence. We lind the property was duly identiti(^d by prosecutor’s 
witnesses ; that it was in prosecutor’s list given on the 29th 
May. Further no proof of the enmity alleged, and no grounds 
for the plea tliat the sessions judge did not hear })risoner’s de- 
fence, exist. Prisoner No. 22, is also a B^'ragee and the evidence 
against him is of the same character as against Nos. 19 and 21. 
Tlie prisoner in his defence at the sessions pleaded that he had 
sold the hiislee found with him to Ivisto l)o.^s, ])risoner No. 2l. 
In ap[)eal here lie adds to this plea that a lota found with him 
was not claimed by prosecutor. The huslee is the property 
identilied as prosecutor’s on which and his own confessions he 
is convicted. We see no reason to interfere with the conviction. 
Ill regard to irrisoner No. 2S, convicted of knowingly receiving 
j)ro])erty obtained in dacoity, he is not mentioned in any con- 
fessions as concerned, or as having any guilty knowledge of the 
character of tliis property. We think the evidence against him 
insuUi(nent, and direct his release. 

The sixth petition is that of prisoner No. 26. This prisoner 
confessed to the magist rate that the house-utensils found with 
him were given him by Kala Toofannee, his father-in-law, jirisoner 
No. 14; and that he (prisoner) had a guilty knowledge of their 
being ac(|uired by robbciy. At the sessions the jirisoner denied 
this statement ; and urged that he prisoner had enmity with 
Khoaj, as ho had dunned the latter for money dui‘. In appeal he 
urges that there has been enmity about land. Neither plea is 
substantiated. We do not see sulBcient reason to interfere in 
regard to this prisoner. 

We think the confessions can be well trusted in this case. 
They were the result of one prisoner first confessing, and produc- 
ing pro[)erty ; and the others being apprehended and at once 
confessing, as the due to each criminal was progressively 
obtained. Further, the confessions at the police and to the 
magistrate not only agree together, but the circumstances of the 
can'* agree with the confessions ; Ji/rstly, as to the manner in 
which the knowledge of the locality of the box in which prose- 
cutor’s |)roperty was kept, was acquired ; and the coincidence of 
the prosecutor and his servant sleeping, the one along side, and 
3 u 2 
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1857. the other on the box, as if because the property was kept there ; 

~ — 7 Becondly^ as to the details connected witli the Byragee’s coming 

March 30. Doondee’s house, and their proceedings there, and the junction 
Case of with Kala Toofannee ; thirdly^ as, to the prosecutor stating that 
Dil Ma.ho- the party spoke Hindoostannee, which the confessions state that 
and^others Byragees did \ fourthly^ as to the money found with the pri- 
soner corresponding to what would be about the shares under 
the exact and detailed distribution which the long time they 
took to it, and the particulars they gave of it, shew to have been 
made. There are additional points, i. e. as to the parties who 
went in, saw the houses, and as to those who staid out, and other 
matters, which corroborate the confessions. The prisoners 
convicted in no way substantiate any valid defence. 

We reject the appeal of the prisoners Nos. 13, 14, 15, 16, 17, 

18, 19, 20, 21, 22, 23, 24, 25 and 26. We acquit tlie prisoners 
Nos. 28 and 29. We think that the prisoners Nos. 14, 15, 

19, 20 and 24, might well have been sentenced to a more severe 
punishment. 


Present : 

G. LOCH AND H. V, BAYLEY, Esqs., OJficiating Judyea, 


GOVEENMENT and SEE BE A J OSWAL 


Assam. 

1857. 

Mjircli 31, 
Cas-' of 

KliiPAl 

CUUEN. 


versm 

KIRPAI (No. 5, APPELLANT,) AND JOYITA (No. 6.) 

Crime Charged. — 1st count, burglary about two or two and 
half years ago, stolen during the night from a boat at or near 
Midnapore Guow, property among which was a turhan valiuul 
2 Es. ; 2nd count, knowingly receiving or keeping property 
acquired by theft as above. 

Crime Established. — Having knowingly had in their 


Prisoner re- keeping property acquired by theft. 

leased; the Committing Officer. — Captain E. T. Dalton, magistrate of 
evuleiicc to Luckimpore. 

bduff Tried before Major Hamilton Vetch, deputy commissioner of 
insufficient. ^ Assam, on the 29th November, 1856. 

Remarks by the deputy commissioner. — It appears that some 
two and a half years ago, when the prosecutor’s boat was pass- 
ing up the Kullung river near the village in which the prisoners 
reside, thieves came and stole some property from it through 
the window and it is alleged, and proved, that a turban which 
was seen in the hand of the prisoner No. 5, was a part of the 
stolen property. The prisoners pleaded not guilty, No. 5, that 
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he had obtained it in pledge from No. 6, and No. 6, that he 
had inherited it from his father. 

It appears on the evidence that No. 5, did get a turhan of 
the kind from No. 6. It further appears that Nos. 5 and 6, 
are uncle and nephew, and had lived together and it is proved, 
that they have both had possession of it. 

After considering the evidence in this case, I do not find any 
proof that either of the prisoners committed the theft, but 
I convict them both, on violent presumption, of having know- 
ingly had in their keeping property acquired by theft, and the 
prisoner No. 5, Kirpai having been previously convicted and 
sentenced on a charge of burglary and theft. 

Sentence passed hy the lower court, — No. 5, one year’s impri- 
sonment with labor and irons. No. 6, five years’ imprisonment 
with labor and irons being a consolidated sentence in this and 
case No. 34, and to pay a fine of lis. 30-4-9^ under Act XVI. 
of 1850. 

liemarks hj the Nizamut Adawlut. — (Present : Messrs. Gr. 
Loch and H. V 15ayle3^) We do not think the evidence of 
guilty knowledge sufficient to warrant the conviction. The 
tiirhan is identified by prosecutor and one witness of many for the 
pro.secution, and that one states that it is shorter than it was 
formerly’. Kirpai prisoner No. 1, has been before convicted of 
burglary and theft. This is the evidence for the prosecution. 
On the otlier hand appellant’s plea that it was pledged to him 
by Jugliur Chewul, which he urged from the first, is admitted 
as true by Jughur, and deposed to by witnesses. We admit the 
appeal, and order the release of appellant. 
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Pkesent : 

G. LOCH AND H. V. BAYLEY, Est^s., 

Officiating Judges, 


GOVERNMENT and DOOLLUB KATE II AR A 
versus 

KURRIMOOLLAH (No. 8,) GOPAL SINGH (No. 4,) 
KALENATH DAOAL (No. 5.) CHIJNCHEA alias SUN- 
CHEA NUSHO (No. 6,) DEWANUTHOOLLA (No. 7,) 
ZENARDEE (No. 8,) KOTIIEA NUSHO (No. 0,) KlIOO- 
DEE MOOCHEE (No. 10,) CHEDRA MOOCHAR (No. 

Dinagepore. n^) KARA NUSHO (No. 12.) 

1857. Chime CiiAEOED. — 1st count, dacoity in the hoii.se of Dool- 

luh Katchara and plundering therefrom property valued at Rs. 

Marcli 31. 13-10 ; 2nd count, having j)ossession of plundered property ob- 

Case of tained by dacoity, knowing it to be such. 

Kubrim- Chime Estadlished. — Nos. 3, 4, 6, 7, 8, 9, 10 and 11 of da- 
coity and Nos. 5 and 12 of having possession of plundered proper- 

an o icrs. pgj.^y obtained by dacoity, knowing it to be such. 

Appeal re- Committing Officer. — Mr. T. E. Ravenshaw, magistrate of 
jeeted. Pri- Dinagepore. 

eoner’s confes- Tried before Mr. James Grant, sessions judge of Dinagepore, 
sions and e-n- 28th August, 1850. 

nroLcution^ hg the sessions judge . — This case was tried under 

shewing the Act XXIV. of 1843. 

conviction to On the night of the oth of June, 1856, the house of the pro- 
be proper. secutor was attacked by dacoits who carried off property valued 
at Rs. 18-10, the greater part of which was found upon the pri- 
soners. In the mofussil the prisoner No. 5, “ Kaleenath” con- 
fessed and produced plundered property which he subsecpiently 
claimed as his own. The prisoner No. 12, Hara, produced ))lun- 
dered property which, in the mofussil and foujdary, he said he 
had seen other prisoners place where he pointed it out and 
which before me he claimed as his own. The property pro- 
duced by them, however, is clearly proved to be the prosecutor’s 
and they were named by them as accomplices. All the other 
j)risoners confessed both in the mofussil and foujdary and did 
not name any witnesses for their defence, though before me 
they pleaded not guilty and pleaded enmity on the i)art of the 
witness, No. 2, Eukeer, and another man who gave information 
against the prisoners who were first apprehended and named 
the others. The evidence of the prisoners’ witnesses to charac- 
ter was unfavorable and refuted several of their assertions against 
the witness No. 2, Fukeer. 
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Bemarks hy the Nizamut Adawlut. — (Present : Messrs. G. 1857. 
Loch and H. V. Bayley.) All the prisoners have appealed, but — 

witliout preferring any special pleas. We have gone through 
the re( 3 ord, and lind that all the prisoners, except Kara, No. 12, Case of 
confessed to leaving committed the dacoity, and produced pro- ' 

perty belonging to and identified as prosecutor’s by the evi- otliurs, 
dence tor tlie prosecution. Hara confessed to privity, and pro- 
duced some utensils from a tank, which he said had been depo- 
sited tliere after the dacoity by Sunchea, No. 6. The prisoners, 
except Kali JJaoal, No. 5, repeated their confessions before the 
magistrate ; and we have no reason to question their truth, 
or to suppose tliat they were given otherwise than voluntarily. 

The prisoner No. 5, pleads an alibi, which, however, be has 
been unable to substantiate. The conviction of the prisoners, 
a[)pellaiits, appears right and proper. We therefore reject the 
appeal. 


PfiESENT : 

G. LOCH AT^D H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT 

versus 

OMACHUKN DAY. Cliittagong. 

Chime Chahged. — Perjury, in having, on the 14th March l^^57. 

1850, corresponding with 2nd Choitro 1217 M. S. deposed ; 

under a solemn declaration, taken instead of an oath, before the 
moonsiff of Howlah within the district of Chittagong, that the Case of 
signature of Ramshebiik Dhur as a witness on the back of a OMAcnuiiN 
pottah is not Ramshebuk Bhur’s own hand-writing; and in 
having on the 22nd August, 1856, corresponding with 6th p-* > 

Bhadon 1218 M. S. intentionally and deliberately deposed rejected 
under a solemn declaration taken instead of an oath before the liis plea of be- 
additional sessions judge of this district, that the signature of iug in a fit 
Ramshebuk Dhur, as a witness on tlie aforesaid pottah, is Ram- deposing 
shebuk Dhur’s own hand-writing ; such statements being contra- 
dictory of each other on a point material to the issue of the 
case. 

Crime Establisuej). — Perjury. 

Committing Ofiicer. — Mr. W. H. Henderson, magistrate of 
Cliittagong. 

Tried before Mr. G. C. Fletcher, additional sessions judge of 
Chittagong, on the 4th September, 1856. 

Remarks hy the additional sessions judge . — Concurring with 
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1867. the law officer, I convicted .the prisoner, Omachurn Day, of per- 

arc 1 . reason for passing the above order of conviction, was 

CJase of that I was satisfied by the 

Omachtten * Wit. No. 1, Gdpal Pcwhkar. evidence,* that the prisoner 

C ; l»d .nd Mi. 

„ „ 5, Jiiggoobundoo Sein. berately, undei solemn aihr- 

matioii taken instead of an 


oath, delivered, before the two courts of justice named in the 
indictment upon the dates therein specified two depositions 
directly contradictory of each other on a point material to the 
issue of the case in which he was beincj examined on each occa- 


sion, that is to say, in regard to the genuineness of the signature 
of a witness to a pottah, which was alleged by the plaintiff to 
be a forged instrument and by the defendant to be genuine and 
being so satistied, considered that the prisoner had been guilty 
of perjury. 

Remarks hy the JSfizamut Adawlut, — (Present ; Messrs. G. 
Loch and H. V. Bayley.) The perjury is clearly and distinctly 
proved, and the pottah fully identitied. The prisoner pleads 
that he was subject to tits, which took away his powers of re- 
flecting on what he was saying, and that he labored under ono 
when he deposed before the sessions judge. There is some evi- 
dence adduced by him in support of the plea of his being subject 
to such fits, but none to his having been laboring under one of 
them when he deposed to the sessions judge. With reference to 
this fact, and to the Court’s Resolution,* and the judge’s ex- 


* Froifi the sessions judge of Chittagong No, 17, dated the 23rd March, 
1857. 

I have the honor to acknowledge tlio receipt this day of a copy of the 
Court’s resolution No. 201, dated the 18tli instant. With referencjo to the 
instniction in the third paragraph of that resolution, I liave the honor 
to state that my verdict on tlic trial of Omacliurn Day for perjury was 
uninfluenced by the testimony of the witnesses, who were examined for 
his defence, because I considered tlicir cvidenf?e irrelevant. I ('-aiinot 
without reference to the record precisely state the prisoner’s plea : but 
taking it to have been as stated in the second paragraph of the Court’s 
Resolution, it amounted to one of these, either that he was nervous when 
examined on the 22nd August, ISaB, or that ho was attacked by a fit, 
which rendered him partially ignorant of what he was saying on that 
occasion. The evidence, above referred to was irrelevant because it did 
not refer to the point whether the prisoner was or was not, while depos- 
ing on the 22nd August, 1856, nervous, or suffering under, or from, tlio 
effects of a fit. Had the prisoner been in fact at tJie time of making his 
deposition nervous, or suffering from a fit, ho could not have had any 
difficulty in adducing, to prove the fact on his own trial, the evidence of 
one or more of the many respectable persons present on the former oc- 
casion. Had any morbid affection of mind or body been apparent from 
the prisoner’s state or demeanor while deposing as a witness, 1 should not 
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planation on ifc, we reject the appeal. 1857. 

— ^ March 31. 

have been of such a heinous dereliction of duty as to have ordered Case of 

his (^oiimiitnient for perjury. The trial in the ccntrpe of which tlie prison- Omachukn 
er deposed in eontracJicUion of liis own deposition- previously given before Dat. 
the moonsiff of Ilowdah was conducted with the aasistanco of ih€ jury 

named in the margin.* Having this 
* Moonsliee Sudderoodeen. day referred to those juT^ men, I have 

Moonsliee M ahuminud. ascertained that their recollection pre- 

Mufzul Poormachunder Kasta- cisely tallies with mine that the prisoner 
gree. Oniachum Bay was at the time when 
he delivered in their presem^eand mine, 
his deposition on the trial of Rarashebuk Sciu for forgery in perfect posses- 
sion of all his faculties of mind and body. As the Court observes that 1 
w'as silent (in my decision on the trial of Omachurn Bay,) as to his state 
and demeanor on the 22n(l August, 1856, 1 regret that 1 should not have 
recorded in the document referred to in my remarks on the point. The 
omission to record such remarks w’as probably due to the consideration 
that it would be supererogatory to remark that the person, whose (com- 
mitment for i^crjury i had ordered by reason of his having contradicted 
as a witness before myself a deposition made by him before another court, 
was at the time of deposing before me in the full possession of bis senses. 

I may observe further that in recording on the 22nd November in a state- 
ment of my reasons for convicting the prisoner, that I was satisfied that 
he had intent icmally and deliberately delivered before two courts of jus- 
tice on one of which I presided two contradictory depositions, it seems to 
me that I declared by necessary implication, that tlie prisoner, wlicn de- 
posing before me was in the full possession of his senses. Otherwise he 
conld not have been justly declared to have deposed intentionaii} and 
deliberatdy. 

The record just referred to was not made it is true till the 21st Novem- 
ber, nearly tbret* months after the date of the prisoner’s deposition ; but a 
det.'laratioii to the same efl'cet ns that contained in the said record was 
included in my proceeding held on the day after the date of the deposi- 
tion, in the words, “ Whereas one of tiic witnessCvS examined in this trial, 
viz. Omachurn Day, wilfully delivered yesterday the 22nd August, 1856, 

&e.” Copy of this proceeding, which conveyed to the magistrate an order 
for the witness’s eommituient, is I presume with the records of the iiiagU- 
trate's proceediuL’s now before the court. 

liesoltUion of Me Sizamut Adawluf.- -(Present : Messrs. Q.Loch and /jT. 

V. liatfleif, 201, dated 18/A March, 1857. 

The Court observe that the sessions judge having been called upon to 
state his reasons for tlie convietion in the case of Omachurn Bay by their 
Resolution of the 23rd October last No. 885, gave those reasons, as fol- 
lows, under date 21st November. 

“ Tlie reason for passing the above order of conviction was tliat I was 

satisfied by tlie evidence,* that tJie pri- 
* Wt. No. 1, Joygopal Peshkar. soner had intentionally and deliberately 

„ „ 3, Oblu yclmni Bass. under solemn affirmation taken instead 

„ „ 4, Tarasunker aleiii. of an oath, delivered before the two 

„ „ 5, Jugoobundoo Scin. courts of justice named in the indict- 

ment upon the dates therein specified 
two depositions, directly contradictory of each other, on a point material 
to the issu(‘ of the case, in which he was being examined on each occasion, 
that is to say, ill regard to the genuineness of the signature of a witness to a 
poiiali, wliicli was alh'ged by the plaintiff to be a forged instrument, and 
\UL. VII. PART 1. ’ 3 1 
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Rajsliahyc. 

1857. 


March 31. 

Case of 
Kaleechuen 
Shaha* 

Appeal re- 
jected ; pri- 
soner’s pleas in 
his defence and 
appeal being 
insufficient. 


Present : 

H« V. BAYLEY, Esq., Officiating Judge, 


GOVERNMENT 

versus 

KALEECHURN SHAHA. 

Crime CiiARaEi). — 1st count, severely wounding Thakurdas- 

^ ^ 1 i. Cl, 1 seeDassya, and Moliabliarut Sliaha with 

^ ^ ^ intent to murder ; 2nd count, wounding.’"' 

Crime Established. — Severely wounding Thakurdassee 
Dassya with intent to murder and wounding Mohabharut 
Shaba with intent to do him grievous bodily harm, also wound- 
ing Jadub Shaba. 

Committing Odicer. — ^Mr. H. L. Dampier, officiating joint- 
magistrate of Pubna. 

Tried before Mr. L. Jackson, officiating sessions judge of 
Eajshahye, on the 15th September, 1856. 

liemarhs hy the ojfficiating sessions judge . — 'Phe prisoner is 
charged with assault upon his wife, and brother, and cousin, 
with intent to murder the first and Mohabharut Shaha and to 
wound Jadub Shaha. 

He confessed before the darogah, but denied before the ma- 
gistrate and called witnesses to his delence. 

In this court, the prisoner wlien called on to plead, remained 
mute, and could not be induced either to answer to the charge, 
or to reply to any question .and his demeanour was wild and 
vacant. 


by the defendant to be genuine ; and being bo satisfied considered that 
tlie prisoner had been guilty of perjury,” 

The Court now observe that before tlie magistrate, and before the ses- 
sions judge tlie prisoner pleaded that his peijury was not wilful, but that 
he was subject to fits in wliicli he had not complete knowledge of what 
he said ; that nervousness produced them ; that never having been in court 
before except in this case he was ftulfering under this aflection when he 
deposed on the 22nd August, 1856, to the additional sessions judge. (Mr. 
G. C. Fletcher.) Ho adduced some witnesses, wlio substantiate the above 
statements, except as to his state at the time of giving tliat deposition on 
22nd August, on wliich date they did not happen to be present. Yet the 
additional sessions judge (Mr. Fletclier) is entirely silent both as to the 
reasons for not referring to this evidence, or as to tlie state and demeanor 
of the witness before, liim on the 22nd August, 1856. 

The sessions judge will now state his grounds, &c. for entirely rejecting 
the evidence of these witnesses, and also report what appeared to bo the 
state and demeanor of the witness when deposing before Lum. 
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I therefore took preliminary evidence (Mahomed Ekran jail 
darogah. and Firman burkundaz) with the view of ascertaining 
the state of his mind and being satisfied that this demeanour 
was assumed, I recorded a plea of not guilty on his behalf, and 
proceeded with the trial. 

The facts clearly deposed to by the wounded persons, and 
others, were briefly these. The prisoner who has been two or 
three years married to his young wife (she is now pregnant 
with her first child) and is described as of a moody and morose 
disposition, seems to have imbibed a suspicion entirely ground- 
less, of his wife’s infidelity he repeatedly questioned her, who it 
was that conversed with her, and she as constantly denied hav- 
ing conversation with anybody. 

He returned to the subject on the night or early in the 
morning of the 2nd August last, and on her denying the accu- 
sation again, he left the room where they were sleeping and 
presently returned with his dao^ he then sat on her chest, and 
with this dao^ inflicted several serious and dangerous wounds 
upon her head, face and neck as detailed in the medical evidence. 
Tlie outcries awakened the rest of the family, first, the pri- 
soner’s mother who found his door fastened and was unable to 
effect an entrance, his elder brother Mohabliarut who next ap- 
peared, considered himself forbidden by Hindoo customs to 
enter the room, and tlie person who actually forced an entrance, 
was the prisoner’s cousion Jadub Shaha, whom the prisoner 
wounded slightly with the dao^ and rushed out ; in passing his 
brother who was sitting, he says outside, the prisoner struck 
him also some very severe blows with the same weapon, inflict- 
ing wounds of a dangerous character. He then made his escape, 
and was not secured until the following day. 

The prisoner’s confession at the thannah, recites that having 
left his room early in the morning, he returned and found his 
brother, and cousin both there, each averring that he had sur- 
prised the other with the prisoner’s wife ; on which in a fit of 
passion he had attacked them all with his dao. This view of 
the case, however, is distinctly negatived by the evidence of the 
mother, who was aroused by the screams of the wife, and found 
her and the prisoner in their apartment, with the door closed 
from inside. 

The facts are distinctly proved ; any presumption of insanity 
on the prisoner’s part, is clearly rebutted, and the witnesses for 
his defence prove nothing in his favor. 

The jury (Brojsoonder Sen and Moonshee Gazeeooddin) 
brought in a verdict of guilty, except as to the intention to 
murder, which they did not find. 

On the latter point, I have been unable to agree with them, 
being of opinion that the previous ill-feeling, the going to fetch 
3 1 2 


1857. 


March 31. 

Case of 
Ealeechubk 
Shaha. 
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1857. the weapon, the nature of it, and the injuries inflicted, certainly 

— indicate the intention of taking away life. 1 have, therefore, 

March 31. circumstances, passed a sentence of fourteen years* 

Case of imprisonment with labor in irons. 

Kaleechuen Bemarks hy the Nizamut Adawlut. — (Present : Mr. H. V. 
ijHAHA. Bayley.) Tlie evidence shews clearly that jirisoner wounded his 
wife, his brother, and his cousin ^ith his dao. The civil sur- 
geon deposed that the wounds on the wife were dangerous to 
life, made with a cutting instrument, and with considerable 
violence ; that tliose on his brother involved danger, divided the 
muscles of the neck, and were dealt witli tiie whole strength. 
The prisoner confessed at the police, and his confession was duly 
attested. To the magistrate, he stated that he slept in his shop 
separately from his wife ; and found her wounded, he did not 
know by whom. In the sessions he remained mute The civil 
surgeon clearly deposes that he found no insanity, having made 
careful observation of the prisoner, and that prisoner could dis- 
tinguish right from wrong. The witnesses (live of ti»em his re- 
latives, and nine of them in all) whom he called in his def'iice, 
stated that he was silently sullen at times ; but it is not in any 
way shewn that he was of unsound mind, so as not to be I'ully 
accountable for his actions. The tenor of his wife’s d(*position, 
taken together with his own duly j>roved confession, slmw tliat 
a morbid jealousy, apparently ol* his own relative, Jaduh, led him 
to make this attack. His ap})eal is to the eflect that he has at 
times rheumatic attacks affecting his power of speech. But none 
of tlic evidence on the record shews this, nor is it compatible 
with his defence before the magistrate. I reject his appeal. 


24-Pergun- 

nahs. 


Present : 

B. J. COLVIN, Esq., Judge. 


1857. GOVERNMENT, MADAliEE NAPIT and anotuee 

March 31. versus 

Case of 

Kamaldee kamaldee chowkeedar. 

Crime Charged. — 1st count, burglary in the house of the 
prosecutor No. 1, (being at the time a police chowkeedar) in 
Appeal re- which property valued Co.’s Rs. 26-2 annas Was stolen ; 2nd 
jected ; count, having in his possession the stolen property knowing it 
SgXr* Ser- stolen in the said burglary ; 3rd count, privity to 

fcrence. 



CASIOS IN THE NIZAMUT ADAWLUT, 431 

Cbtme Established. — Being an accessary to the burglary 
both before ami after the fact, and of having stolen property in ” 
Ins possession well knowing it to have been acquired by bur- 
glary. 

Committing Officer. — Honorable A. Eden, officiating joint- 
magistrate of 'Baraset. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
24-Pergunnahs, on the 24th November, 1856. 

Remarks hy the additional sessions judge , — The two prosecu- 
tors are cousins and live together. On the night of the rSOth 
July last, they were disturbed by a noise, and getting up from 
where they were lying in the verandah, entered their house 
when a thief rushed past them out of the door. They called 
out to their neighbours to come and assist them and witnesses 
Nos. 1, 13 and 14, arrived at once. They subsequently found 
that the house had been robbed of three brass plates and some 
otlier articles. The next day the first prosecutor told the pri- 
soner, who is the Mohulla Ohowkeedar, to report the matter at 
the thannah, which he undertook to do. Not doing so, however, 
the prosecutors went themselves to report, the jjrisoner going 
with them, four days after the robbery. The thannah mohur- 
rir at once came to the village to investigate the matter, when 
the prosecutors communicated to him their suspicion that the 
}>risoner’s conduct made them imagine he was probably the 
thief. The rnohurrir arrested the prisoner and had his house 
searched. In it there was found nothing ; but in a tank near 
his house, were found two brass plates, wliich have been identi- 
fied as the prosecutor’s property, and which the jirisoner at once 
admitted he had received from three persons who had com- 
mitted the burglary, but whom he had refused on their invita- 
tion to join in the robbery. Before the deputy magistrate of 
Kalaroa, the prisoner again made a quasi confession. He said 
three persons had invited him to join them in a robbery at pro- 
secutor’s house j that he had refused ; that he was threatened for 
refusing ; tliat on the night of the robbery after it had been 
committed, the burglars came with the two brass plates pro- 
duced in court, saying they were the proceeds of the robbery, 
and asking him to receive charge of them ; that he refused to 
do so, on which the things were concealed by the persons who 
brought them in a small piece of water close to his, prisoner’s 
house. This pioperty was found, it has been proved from the 
search made for it, and not from any information or assistance 
afforded by the prisoner. On its^rst discovery, he denied all 
knowledge of it. 

Tlie prisoner’s defence before me is a total denial of the 
charge without further explanation. He says he alone reported 
the theft to the police, which tlie record shews is not the case. 
Me cites with witnesses to character, two of whom only give 
him a negative good one. 


1857. 


March 31. 

Case of 
Kamaldeb 
Chowkee. 

DAU. 
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1857. 


March 31. 

Case of 
Eamalbee 
Cbowkeb- 

DAB. 


In concurrence with the law officer, I convict the prisoner of 
being an accessary to the burglary both before and after the 
fact, and of having stolen property in his possession, well know- 
ing it to have been acquired by burglary. I sentence him to 
live years’ imprisonment with labor and irons. 

Remarks hy the Nizamut Adawlut. — (Present: Mr. B. J. 
Colvin.) I see no reason to interfere with this conviction, or 
with the sentence passed upon the prisoner. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


GOVERNMENT 

versus 

GOLUCKCHONDER MANJEE. 

Crime CHAiiaED, — Wilful murder of his wife Harani Jaliani, 
on the night of the 5th of September, 1856, 22nd Bhadro, 1263, 
B. S. 

Crime EstalBLIsued. — C ulpable homicide. 

Committing Oliicer, — Mr. E. W. Molony, magistrate of 
Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of Jes- 
sore, on tlje 16th December, 1856. 

llemarks hg the officiating sessions judge , — The circum- 
stances attending this case as shown in the evidence are as 
follows. 

On the niglit of the 5th September, the prisoner set up a 
noise, vowing bis wife the deceased had gone out to ease herself 
of the wants of nature and that an alligator had carried her off. 
The next door neighbours gathered round immediately and 
made an unsuccessful search with the prisoner for deceased. 
The following morning witness No. 21, who is the village 
talookdar and apparently a clever far-seeing person not easily 
imposed upon, called the prisoner before him and told him plain- 
ly he did not believe the story about the alligator. Possibly a 
little geiitle persuasion was resorted to, but it resulted in the 
prisoner admitting he had pushed his wife into the water and 
his pointing out lier corpse which was found floating in some 
water about three feet in depth, and with a rope bound round 
the neck affixing to the jungle. The corpse was taken to the 
police and an inquest held on it, but except scratches, which 
miglit easily have been occasioned by the parties dragging the 
corpse from the thick cane jungle it was found in, no marks of 
violence were observed on it. The civil assistant surgeon 
examined the corpse likewise, though when it was rather in a 
decomposed state. He did not observe any marks of external 
violence and could not give any opinion as to the cause of death. 
His de[)Osition was taken on oatli before the magistrate in the 
presence of witnesses as he was about to leave Jessore to join 
another appointment. Being duly attested agreeably to Cir- 
cular Order No. 42, dated 27th March, 1840, his evidence such 
as it is, is available. 

The prisoner confessed voluntarily before tlie police to having 
pushed his wife into the water and that her death was caused 


Jessore. 

1857. 

March 31. 

Case of 
Golfck- 
enuNDEB 
Manjee. 

Appeal re- 
jected ; pri- 
soner’s confes- 
sion, and the 
independent 
evidence prov- 
ing his guilt. 
Remarks on 
sentence. 
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1857. thereby. The reasons assigned are inconsistent, and scarcely 
“ — — such as one would imagine would induce a husband to take away 
March 31. wife’s life. Before the magistrate and in this court the 
Case of prisoner pleads not guilty y but does not set up any defence. 
Goltjck- tTind wltli tlic aid 

Mah«e“ of a ju,T* under the provisions 

Luikeenath C^ckerbutty. ^ection 3, Eegulation VI 

1832, who find a verdict of 
guilty on the lesser charge of culpable homicide, 1 coincide in 
this verdict as it is not clear that there was any previous inten- 
tion to destroy the deceased though I consider the presump- 
tive evidence very strong that the deceased met her death 
by the prisoner’s act and with his knowledge and a strong effort 
on his part to conceal the true circumstances attending it. 
I convict him therefore of culpable homicide and sentence him 
to imprisonment with hard labor in irons for seven years. 

Hemarks by the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The evidence on the record shews 
that prisoner awoke the neighbours in the night, stating that 
an alligator had carried off his wife ; that they searched and 
could find no traces of her ; that there had been disputes be- 
tween prisoner and his wife, either on account of prisoner not 
' being able to have his mother to live with him from his wife’s 
opposition, or (as is stated by some witnesses) on account of 
the wife’s misconduct ; that next morning the talookdar and 
villagers intimated to prisoner that he must tell the truth, and 
that it was considered improbable that an alligator should have 
taken the deceased, and threats were used towards him ; that 
he then told them he had squeezed her throat, and thrown her 
into the water, and so killed her, and then dragged her body 
into some cane jungle ; and that he thence produced the bod}', 
which had a rope round the neck, but no marks of* violence, or 
of an attack as of an alligator. The evidence also shews that 
the prisoner confessed to the police to the same effect that he 
had told his story to the villagers. The prisoner stated to tlie 
magistrate, tiiat he and deceased had quarrelled about the beat- 
ing of their child, and had words ; that she got up, and left the 
house saying she would not return ; and that she did not ; that 
the body was then found in the place described by the villagers, 
but by the chowkeedar, and not by the prisoner. In the ses- 
sions he stated that he had never confessed to the villagers, and 
that they and the talookdar got a false confession written at 
the police. In his appeal to this Court he urges that his wife 
was sick, and fell into the water, which had risen from the in- 
undation ; and that the villagers and talookdar made him con- 
fess, and that he was sd unsettled by his wife’s death that he 
did not know what was written, but that he never did confess 
that he had killed his wife. The prisoner’s pleas are most con- 
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tfadictory, and those favorable to himself are in no way sub- 1857. 
stantiated. The confession to the police is duly attested. We 
see no ground to interfere in his favor with the order of the 
court below. We therefore reject the appeal. As we cannot 
enhance the punishment, we can only further observe that we 
consider a graver crime was proved, and a more severe sentence 
called for. 


Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVERNMENT and NENDOOSOO SIRCAR 
versus 

TOOKHAR NUSHO (No. 1,) and KHALASS NUSHO 

(No. 2.) Binagepore. 

Cbtme Chaboed. — Ist count, burglariously entering the house 1857. 

of the plaintiff and stealing therefrom property valued at rupees : 

103-1-6 ; 2nd count, having possession of stolen property, know- ^arch 31. 
ing it to be such. Case of 

Cbime EstabIiISHED. — Burglariously entering the house of Tookhab 
the plaintiff and stealing therefrom property valued at rupees 

Committing Officer. — Mr. W. J. Longmore, joint-magistrate Appeal w- 
of Dinagepore. jootedV pri- 

Tried before Mr. J, Grant, sessions judge of Dinagepore, on soner in no 
the 18th August, 1856. ''yay substan- 

Bemarks hy the sessions judge. On the night of the 30th of 
May, 1856, a burglary was committed in the house of the pro- 
secutor, and property, valued at rupees 103-1-6 stolen. The pri- and the evidU 
soners confessed in the mofussil and foujdary and a stolen necklace, enoe of his 
sold by one of them, was produced by. the purchaser in their suf- 

presence. Hh^futwa of the law officer convicted the prisoners 
on the Ist count, and I concurred. 

Sentence passed hy the lower court, — Three years’ imprison- 
ment each with labor and irons. 

Bemarks hy the Nizamut Adawlut, — (Present: Messrs. G. 

Loch and H. V. Bay ley.) The prisoner puts forth no special 
ground of appeal, bub prays for a reference to the record. The 
prisoner oon^sed before the police and the magistrate. The 
property mentioned by him as having been pledged with witness 
No. 9, was at once produced by that witness, and proved to be 
prosecutor’s. The prisoner’s defence at the sessions was that 
he was beat to make his confession at the police ; that he did 
VOL. VXI. PAET I. 3 k 


March 31. 

Case of 
Golvok- 
GHlTKnXB 

Manjbb. 
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1857. not pledge the property with witness No. 9 ; that the prosecu- 
March 31 enem}^ and that witness, No. 5, had a quarrel with 

him about a tree. The prisoner, however, does not substanti- 

Case of ate this defence. We reject the appeal. 

Tooblhab ^ ^ ^ 

Nxtsho and 

another. " 


Present : 

a LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT and BHICHOOK LALL 


Patna. 

1857. 


March 31. 

Case of 
Sheikh 
Enaet Ally 
and others. 

Prisoner re- 
leased ; identi- 
fication of the 
cash, and 
other circum- 
stances not 
being suffi- 
ciently proved 
to warrant a 
conviction. 


SHEIKH ENAET ALT.Y (No. 1,) GOBIND SINGH (No. 2,) 
AND GIRDHAREE SINGH. (No 3.*) 

Crime Charged. — 1st count, burglary in the malkhana of 
the Meetapore jail, and theft of cash and property of the prose- 
cutor, valued at rupees 568-6 from the said malkhana; 2nd 
count. No. 1 receiving and being in possession of a part of the 
aforesaid cash, viz. Co.’s Rs. 858, knowing the same to have been 
acquired by burglary and theft. 

Crime Established.— No. 1, being accessary after the fact 
to burglary and theft of 358 Rs. and of receiving and conceal- 
ing the same, knowing it to have been acquired by burglary 
and theft ; No. 2, accessary after the fact to burglary and theft 
of 358 Rs, 

Committing Officer. — Mr. J. M. Lowis, officiating magistrate 
of Patna. 

Tried before Mr. R. N. Parquharson, sessions judge of Patna, 
on the 18th December, 1856. 

Bemarhs hy the sessions judge , — The prisoners plead not 
guilty. 

The prisoners are No. 1, the native doctor of the jail having 
his home and property at Phoolwary, about four miles from the 
jail premises ; No. 2, a prisoner in jail for four years for affray, 
assistant dresser in the jail hospital ; No. 3 maternal uncle of 
No. 2, employed in jail hospital as cook. 

The facts are fully detailed in the calendar and magistrate’s 
separate English statement. They are shortly these. On the 
3rd December last, early in the morning, one of the jail store- 
rooms, having a door leading into the jail hospital yard, was 
found broken open and a box therein to have had its lid wrench- 
ed off from the hinges. The prosecutor, Bhichook Burkundaz, 
in whose charge the room was, complained of a bag of 650 Rs. 


* Acquitted by the lower court. 
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and some ornaments valued at Rs. 18-6 having been taken from 
the brokenjDOX. The foujdary nazir was sent to enquire into tlie 
case and in the evening reported to the magistrate that there 
wore strong suspicious against the native doctor, but no proof 
to substantiate them. 

On the 4th December, the magistrate himself proceeded to 
the jail and acting on the hints he had received from the nazir, 
induced Gobind, prisoner No. 2, so far to confess complicity as 
to point out where the money was concealed and to name Imam 
Ally, witness for the prosecution No. 3, as a party concerned in 
the theft. Imam Ally on hearing his name mentioned came 
forward and acknowledged privity, so far as to having seen the 
prisoner Gobind, give a bag of rupees to the prisoner Enact 
Ally, who locked the same up in the duwai hhana. Imam Ally 
was then admitted as evidence for the prosecution. The duwai 
kliana was searched by the magistrate in person on the 4th 
December, and nothing discovered till they came to a box be- 
longing to the native doctor himself, prisoner No. 1, who pro- 
duced the key, and within was found tirst some common white 
native garment then a mass of rupees scattered loose on some 
other clotlies and about the sides and corners of the box itself. 
The native doctor on being asked to state the amount of his 


rupees, for he said they were his own property, would give no 
decided answer, said he once had 1000 Rs. there, but some were 
XT ^ i ^ spcut aiid that he believed there 

’ was sometliing less m the box 

than 500 Rs. which was all he would say on the subject. On 
being counted, the contents of the box were found to be 358 
Rs. but no bag or ornaments were forthcoming. The rupees 
were partly old and partly new coinage, about 140 as appeared 
in the sessions court were new and partly new, but very few of 
them bore that gloss which rupees fresh from the mint, and 
only once removed from the collcctorate to the jail in the pri- 
soner’s waist band would have most certainly retained. Among 
the rupees taken by the magistrate troiu the box were some 
three or four with names vvritten on them in Hindee. The pro- 
secutor, at the time of linding, was about to take these up and 
read tliem, saying, he could thereby identify them as his stolen 
property, but the magistrate stopped him, asking if he could 
without reading them tell the names written on the rupees he 
had lost, this he couhl not do and they were tied up with the 
rest without his having an opportunity of seeing them, and the 
subject, as regards these written upon rupees, not again mooted 
in the foujdary investigation. In the sessions court, however, 
without any demand of the parties or further allusion to these 
rupees than that contained in the evidence of witness No. 4, the 
subject was renewed and the prosecutor again called on to state 
the names written on any of the rupees stolen from him, this 
3 K 2 
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he again said he could not do, but if the rupees were shewn him 
he could probably point out the persons from w^om he had 
received them, stating at the same time that in his vocation of 
money-lender he only wrote the name of the payer on any coin 
which seemed doubtful and kept no other note of the transac- 
tion, nor did he keep any regular book of receipts and disburse- 
ments. The rupees were then shewn him and he immediately, 
read the three names, which will be found noted in his evidence, 
pointing out bonds received from all three among the papers he 
had given in to the magistrate in proof of his being a, man of 
property, which had first, owing to his position, been doubted. 
He also named their several residences. They were accordingly 
summoned and in their evidence, taken on the second day of the 
trial (witnesses for the prosecution Nos. 18, 19 and 20,) fully 
corroborated the prosecutor’s statements and proved that they 
had paid him single rupees within a short period of the theft, 
and that he had at that time written their names on the rupees 
they gave, to guard against injury to himself by receiving bad 
coin. These rupees were undoubtedly found in the native doc- 
tor’s box and were claimed by him, as his own under the doubt- 
ful circumstances of his being unable to say, even approximate- 
ly, how many rupees there were in the box of the money being 
scattered about the box as if hurriedly and shot out of a bag, 
of his not having previously said a word to any one of his hav- 
ing money in that box, of his intimacy with the prisoner No. 2, 
of the theft the preceding night, of his having been called into 
the hospital under a false pretence by prisoner No. 2, about the 
time the robbery is said to have been committed, of the hiding- 
place of the stolen rupees being indicated by prisoner No. 2, 
and witness No. 3, neither of whom could have any possible 
interest in inculpating the native doctor, of his being aware of 
prosecutor’s riches and probably of the place of keeping his 
money. Thus far, all the circumstances enumerated above, from 
that of his not being able to name the sum of money in his 
box, are highly presumptive of the guilt of prisoner No. 1. 
The more direct evidence against him is that of the pro- 
secutor and witnesses Nos. 2, 3, 8, 10, 18, 19 and 20, 
(witness No. 1, appears to me half an idiot, whose testi- 
mony I have altogether set aside) and the rupees identi- 
fied as part of those stolen from the prosecutor Bhichook. 
The evidence against prisoner. No. 2, is his own admission of 
knowing where the stolen money was concealed, the money 
being found were pointed out by him. The evidence of his 
fellow-prisoners witnesses Nos. 2, 3, 8 and 10, and the general 
circumstances of the case as connected with the prisoner 
No. 1. 

The evidence against prisoner No. 3, amounts to little be- 
yond his being at the time in the hospital and being a near re- 



CASES IN THE NIZAMUT ADAWLUT. 439 

lation of prisoner, No. 2, his name is mentioned by witnesses 
Nos. 1, 2 and 3, but there are no corroborative circumstances 
to sustain their evidence. 

The prisoner’s defence is as follows : Enaet Ally, native doctor, 
prisoner No. 1, in a written petition, says the case is got up 
against him by the jail people, that he did not get copies of the 
papers he required for his defence ; that he is innocent of the 
charge made against him which he could show if the process 
were not too lengthy ; that the prosecutor, by the counsel of 
advisers, has accused him of theft and got him committed to 
the sessions as having concealed stolen rupees in his box ; that 
the money found in his box was received by him from the col- 
lectorate in payment of Tioondees^ in proof of which, he files 
attested copies of three entries in the collectorate English re- 
gisters ; that the rupees found in his box were not written 
upon, therefore, he does not see how the magistrate can have 
identified any of them. That, on consideration of the evidence 
of the prosecutor and witnesses, the nature of the case will be 
apparent ; that it was got up through enmity and malice. “ It 
should be considered that the prosecutor is a man on a salary 
of 4 rupees while I receive 25 rupees per mensem ; besides 
which, 1 get money from my brothers from other zillahs. The 
money in my box was what I received from the collectorate 
with 99 rupees received from Damrooch, witness for the defence 
No. 2, tlie proceeds of a hoondee I sold him and the savings of 
my salary.” 

He says verbally that he is at enmity with the jail darogah 
on account of the assault on him (the darogah) by Man Khan 
prisoner, that at the time of finding the rupees or when the 
magistrate took Bhichook’s evidence, he, Bhichook, did not name 
the person who had paid him the rupees identified by him in 
the sessions court. Gobind Singh, prisoner No. 2, says he 
always sleeps in the hospital and is a prisoner under charge of a 
guard. That on the night in question he dined about seven 
o’clock, after which he had a pain in his stomach, which he is 
very subject to. The sentry was watching within two paces of 
him he told him to call the doctor. He called to the sentry on 
the outside of the hospital ward wall who again called to the 
sentry at the outer jail gate and the doctor came, Meetunlall 
and Munnowur, witnesses Nos. 8 and 10, were in attendance 
on him, one with water and one with a light, the doctor told 
Meetun to put a . plaster on his, Gobind’s stomach, which 
Meetun did, the doctor gave him two pills, when he went to his 
bed and after remaining in pain two hours, felt easier and went 
to sleep ; at six in the morning he got up, when Dussaeen, Munno- 
wur, witnesses Nos. 8 and 10, told him that the store-room or 
malkhanu in which were the prisoner’s lotas and clothes, under 
his, Gobind’s, charge, was broken open, he said that his rmlkhana 
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1857. (loor was not broken, when they said, Come and see; on wliich 
March 31 ** sentry to come with us and see,” that he would 

^ ‘ not go alone. Then Dussaeen and sentry and the havildar with 

Case of himself, went to see and found that the door previously broken, 
Enae™lly broken in the lower corner, then the darogah and Bhichook, 
and others, prosecutor, and jemadar of sessions came and said that none of 
the Government pro})erty was missing, two hours afterwards. 

Bhichook, prosecutor, said that 500 rupees or 550 rupees of 
his was in a bag. 

Girdharee, No. 3, says he dined with Gobind and others and 
then went to sleep soon after seven and knew nothing more of 
the matter. 

The witnesses for the defence. Nos. 1 and 3, Gungaram and, 
Choonee Sao, contractors for jail su])plies, depose to prisoner, 
No. 1, having on the 29th November last received 175 rupees 
from the collectoratc ; that they were all new rupees fresh from 
the mint; that prisoner carried them with him towards the jail, 
knew Bhichook kept money in the jail malkhana, never saw that 
the prisoner did the same. No. 2, llamrooch, bought a 101 
rupee hoondee from prisoner for 99 rupi*es two or three months 
ago. No. 3, Choonee Sao, same as No. 1. d'he other witne.sses 
examined for this prisoner depose to his being a respectable 
man and of considerable meaiih. 

Prisoner, No. 2, calls no witnesses, and those for prisoner 
No. 3, were not examined, the prosecution having failed to prove 
any thing against him. 

The jury give in a verdict of acquittal. They do not consi- 
der the evidence of theft or receiving stolen property sufficiently 
credible, because what benefit could a prisoner derive from steal- 
ing money to give to another. Besides which, the eye-witnesses’ 
evidence is contradictory, and the door being broken open with- 
out knowledge of the sentry on guard and without notice given to 
the higher authority is altogether surprising. It is stated by the 
darogah tliat the malkhana lock is fastened every evening and 
shown so fastened to the sentry, how did it happen then that 
when the sentry was changed every two hours, the broken door 
was not discovered by the first new sentry ? 

When the theft took place on the 2iid and the search and dis- 
covery of rupees was not made till the 4th, how was it that the 
rupees, if stolen, were not taken out and made away with before- 
hand ? 

The non-mention of the names written on the rupees by the 
prosecutor before the magistrate, and the after-meiition of those 
names in the sessions court is full proof of the non-ideiitiheation 
of the rupees, I altogether dissent from this verdict as regards 
prisoners Nos. 1 and 2, and on the following grounds, convict 
them of being accessaries after the fact and prisoner No. 1, of 
receiving stolen property, knowing it to be stolen. With 
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regard to prisoner No. 3, I concur, and be is accordingly acquit- 
ted. 

First, with reference to Enaet Ally, prisoner, written and verbal 
defence there is no proof whatever of there being enmity be- 
tween him and any of the jail officials. The receipt of money 
by him from the collectorate is fully proved, but there is no link 
in his evidence to connect the rupees received for the hoondees 
with those found in his box, he was not seen by any one to 
take them into the jail or deposit them in his box, he was not 
ever seen by any one, accept Wuzeer Ally (witness No. 19, for 
the defence,) to deposit money in that box. The collectorate 
rupees were all new fresh from the mint. He is a man of consider- 
able means, landed and other property acquired by himself and 
four other relatives for whom he is the manager, on a joint-sa- 
lary counting the legitimate gains of all five of 71 rupees per 
mensem (witnesses for defence Nos. 5 and 10,) the 99 
rnptjes received from Eamrooch was paid to him several 
months ago and is not likely still to have formed a part 
of the loosely scattered money found in his box. The 
enmity ascribed to the jail darogali is not accounted for 
by saying it is owing to Man Khan’s assault. The not naming 
of tl\e persons whose names were written on the rupees by 
Bhichook was owing to the magistrate not allowing him to 
read the names, directly he was allowed to do so, he pointed out 
the persons and their evidence in the sessions court appeared to 
me altogether confirmatory of the truth of their own and Bhi- 
chook’ s story. 

The reasoning of the jury on their verdict requires a few 
remarks. 

That upon the likelihood of a prisoner stealing money to give 
away, is absurd. Gobind, il he actually broke open the door 
and stole tiie money, which is not proved, either anticipated his 
own share w’as sure of receiving it hereafter, the doctor’s shop 
was merely used as a tcrnporaiy hiding-place, not likely to be 
suspected. The evidence of the eye-witnesses is, in some mea- 
sure, contradictory and can only be received where strongly cor- 
roborated by undoubted circumstances, hut to reject it altogether 
would be wilful blindness to the strongest probabilities. The 
sultry must have been conniving, was soundly asleep as the 
generality of the other prisoners. The rotten door would 
have required little noise to force open. The lock alluded to by 
the darogah is the one facing the outer yard, there was no lock 
or fastening in the hospital yard, the door where broken open 
was fastened on the inside by a slight hook only which gave 
way when the door was loosened from the door post. The 
nigiit was quite dark and the other sick men were, possibly 
enough, drugged by Gobind, who had access at all times to the 
duwai khana. The theft was not discovered till the 3rd, the 
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1857. circumstances were reported to the magistrate hy 9 o’clock 
""m h ai morning, investigation was going on all that day by the 

^ * nazir, but no clue to the whereabouts of the money was found 

Case of magistrate went himself on the 4th. To take so large 

EiSbt^Allt ^ ^ where it was scattered loose in so public a 

and others. duwai khana, while all were on the alert regarding 

the robbery, would have been dangerous on the extreme. It 
was the native doctor’s own uneasiness that first attracted the 
nazir’s attention and led to the clue afterwards obtained through 
Q-obind and Imam Ally. 

Taking all these circumstances into consideration, I feel quite 
satisfied of the guilt of Enact Ally, prisoner No. 1, and convict- 
ing him of being accessary after the fact to burglary and theft 
of Rs. 358, and of receiving and concealing the same, knowing 
it to have Ijeen acquired by burglary and theft, sentence him to 
seven years’ imprisonment with labor and irons in banishment 
to another district. I am also satisfied as to the guilt of Gobind 
prisoner, No. 2, and convicting him of being accessary after the 
fact to burglary and theft of 358 Its. sentence him to seven 
years’ imprisonment with labor and irons in banishment to 
another zillah from the date of his enlargement from the former 
sentence. 

There is no sufficient proof of the exact sum stolen from prose- 
cutor’s box. I have not therefore thought fit to award any 
further fine under Act XVI. of 1850. The 358 Rs, found in 
the box of prisoner No. 1, will be restored to the prosecutor. 
The influence of prisoners Nos. 1 and 2, in the jail would be 
injurious to its discipline, I have therefore added banishment to 
their sentence. 

JRemarks by the Isizamut Adawlut. — (Present : Messrs. G. 
Loch and H. Y. Bayley.) The Court have perused the record 
of this case, and are unable to confirm the sentence, passed by 
the sessions judge, on the prisoners Enaet Ally, No. 1, and 
Gobind Singh, No. 2. The direct evidence of the witnesses 
Nos. 1, 2 and 3, is unworthy of credit, and the sessions judge 
has considered it to be such as regards the prisoner Gridharee 
Singh No. 3, whom he has acquitted. It is difficult, therefore, 
to admit it against the other prisoners. Irrespective of this 
evidence we have only the alleged fact of the identification by 
the prosecutor of the rupees, owing to the names of certain 
parties being written on them. The prosecutor states that he 
so marked them in order to secure himself from loss should the 
rupees turn out to be bad. In his report upon the trial the 
sessions judge considers that those rupees were seen by the 
magistrate when the latter found the money in the box of the 
prisoner Enaet Ally. He says : “ The prosecutor, at the time 
of finding, was about to take these up and read them, saying he 
could thereby identify them as his stolen property ; but the magis- 
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tratc stopped him, asking if he could, witliout reading them, tell 1857. 

the names written on the rupees he had lost ; this he could not do, 

and they were tied up with the rest without his having an oppor- ^ 

tunity of seeing them ; and the subject, as regards those written- Oase of 
upon rupees not again mooted in the foujilary examination.” 

This information appears to he derived from the evidence of the others, 
prosecutor and witness No. 4, Kooldeep Suhay, darogah of the 
Meetaporc jail, taken before the sessions judge, on 18th Decem- 
ber, 185G. The magistrate, however, who counted part of the 
money himself on the afternoon of the fourth, and in whose pre- 
sence tlie rest was counted by the jail darogah and Jowahir 
Avvasty, Dulfadar of Nujeebs’ makes no mention of those written- 
upon rupees in his Memo, of 5th December, though they would 
undoubtedly have attracted his attention as a clue to the 
identification of the propert}^ ; nor does he in any way allude 
to the prosecutor’s identifying these rupees, and wishing to read 
the names, and being prevented so doing by himself. Had 
tliese rupees been brought so prominently to the magistrate’s 
notice when he first counted them, and had the prosecutor 
been questioned regarding them, the magistrate would havtj 
made some allusion to this circumstance in his Memo, written 
the next day ; and in his examination of the prisoner would have 
asked him how such written-upon-rupecs had come into his 
possession. Further, though the prosecutor was examined by 
the nazir on the 3rd, and by the magistrate on the 5th, the day 
after the money was discovered in the box of the prisoner 
Enact Ally, and that in the prosecutor’s presence, and when the 
jirosecutor was particularly asked by the magistrate^, how lie 
identified the money, he made no reference to the n^ritlen-np- 
but claimed the money, as his own, because it ivaa seal- 
Icred (ihout the box. The jail darogah also who was examined 
by the magistrate on that same 5th December, and also on the 
11th idem, says nothing of the written-upon-rupeos, or of the 
prosecutor wishing to read the names; and the same darogah 
in his examination before the sessions judge, on the 18th 
Docomber, admits that he did not do so, because it all occurred 
in the magistrate’s presence. Had the mone}", as soon as 
counted, been sealed up, and kept by the magistrate, the fact of 
the three writteii-upoii-rupces would have been primd facie 
jiroof against the prisoners, and it might have been inferred that 
the other rupees found with them, were part of the stolen 
])roperty ; but as the money immediately left the magistrate’s 
hands, and was handed over to subordinate jiolice officers, and 
the written-upon-rupees were not noticed by the magistrate 
wlien the money discovered in the prisoner’s box was counted 
in his presence, and the circumstance was not alluded to by the 
j)rosecutor when asked to identify the property, there is no 
vsccurity that there was no opportunity for collusion belbrc the 
VOL. VII. TAUT I. 3 L 
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1857. case was committed for trial. Further the reason assigned by 
^ prosecutor for marking these rupees is open to great suspi- 

Maroh 31. secure himself from loss, should 

Case of the rupees turn out to be bad. Now it is not shewn that the 

Sheikh rupees were bad or even short weight ; and it is very unlikely 

antfothers^ ^ person, having such varied and extensive money-dealings 
as the prosecutor professes to have, should be unable to detect 
a bad rupee, particularly when paid singly as these are said to 
have been ; or that, having doubts as to the goodness of the 
coin, he should have retained it instead of giving it back. It 
may be remarked further that of the property stolen, con- 
sisting of Ks. 550 in cash and ornaments, only Ks. 358 were 
found in the box of the prisoner Enact Ally. If the robbers 
were able to carry off Rs. 192, and the ornaments, there could 
have been no difficulty in carrying off the remainder; and it is 
unlikely that the prisoner No. 1, should not have taken 
measures to secure his share of the plunder in a safer place than 
the hospital, which would undoubtedly be the first place 
searched. We consider that the prisoner has also accounted for 
the money in his possession. We direct the prisoners to be 
released. 


24-Perguii- 

uahs. 


PbESENT ; 

B. J. COLVIN, Esq. Judge^ aio) 
G. LOCH, Esq., Officiating Judge, 

GOVERNMENT 


1857. 


versus 


March 31^ BEHAREE KAHAR (No. 1,) BABOO SHEIKH alias 
/ MEAH JAN (No. 2, appellai'tt), MADARUN FU- 
KEER alias MADARBUX HAKIM (No. 3, appel- 
Sheikh, &c. laot,) anj) ROOKEEAH alias ROOKMANEE (No. 4.) 

, Ceime CiiAEGED. — Ist count, theft of cash, gold and silver 
of one pn^n- ornaments to the amount of Rs. 20,482-8-0 and a Government 
er was reject- promissory note No. 33,204, of the 4 per cent loan of 1854-55, 
cd. Another for Company’s Rupees 100,000 belonging to and standing in the 
prisoner was name of Ruksh Muhal, daughter of PunjabunBeebee ; 2nd count, 
acquitted, pj.iy[ty to the said theft ; 3rd count, receiving stolen property 
h!g%roof of obtained in the said theft well-knowing that it had been so 
guilty know- obtained. 

ledge on his CuiMB ESTABLISHED. — No. 1, being au accomplice in the 
part of liow charged, and knowingly having stolen property in his 
found^^^Mm Possession ; Nos. 2, 3 and 4, privity, and the latter crime, 
had been ac- Committing Officer. — Mr. H. Fergusson, magistrate of the 
quired. 24-Perguiinahs. 
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Tried before Mr. G. D. Wilkins, additional sessions judge of 
24-Pergunnahs, on the 26th September, 1856. 

Remarks by the additional sessions jvdge , — All the jewellery, 
&c. made away with in this case, belonged to Nawabee Ruksh 
Muhal, a wife of the Ex-king of Oude, and was in the keeping 
of her mother Beebee Punjabun, witness No. 26 : but it is not 
to be distinctly gathered from the evidence what, beyond that 
portion of it which has been recovered, it really consisted of, 
lloshon, a servant of Beebee Punjabun’s, on the 25th J une last, 
was at his mistress’s garden-house, where he brought sever Jil 
friends and amongst them the first two prisoners to sit and 
gamble with him. These friends were seen to examine the 
premises rather suspiciously during their visit and did not leave 
the place till late at night. Towards morning a noise was heard 
all over the house by the old lady, but she did not suspect any 
thing had occurred till the following morning, when she found 
Jicr boxes had been left empty in her garden and their valuable 
contents carried off. 

Through the information of Muthoor Khetree, witness No. 
21, the offence was eventually traced to the prisoners who all 
confessed to the magistrate ; No. 1, that he had accompanied 
the gang of thieves and got a part of the stolen pro|)erty ; No. 
2, that prisoners Nos. 1 and 3, had shewn him a portion of the 
[)roceeds of the robbery, and with his knowledge and permission 
})laced it in the keeping of a lodger of his (prisoner’s) by name 
liuchoo Bunnia: Ruchoo Bunnia prisoner added, transferred 
the plunder to one Neela Kahar (witness No. 21,) who with the 
third prisoner ultimately gave prisoner (to keep for him) two of 
the stolen articles which the fourth prisoner, his mistress, re- 
ceived for him. No. 3, prisoner distinctly confessed to having 
a portion of the stolen property in his possession, knowing it to 
be such ; while prisoner No. 4}, admitted she had received an- 
other portion of it from her lover, the second prisoner, and a 
friend of his Nuboo “ who were the thieves^' to conceal for 
them. 

Witness No. 18, (who is not the first prisoner’s wife, but a 
common prostitute) identifies certain of the recovered stolen 
jewellery as having been given her by the first prisoner to take 
care of for him and which the said prisoner, in the presence of 
the police, asked her for and made over to them. Witness No. 
19, saw part of the identified stolen property given up to the 
police by the fourth prisoner, which she (the prisoner) had left 
in her house in a bundle which witness had not seen, the con- 
tents of No. 21 testifies to having received one article of the 
stolen jewellery which has been recovered from prisoner No. 2’s 
servc'^t in^iledge^ and witnesses Nos. 24} and 25, saw some of 
the recovered articles fall from third prisoner’s clothes when he 
was searched. 

3 L 2 
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1857. Witnet*s No. 23, knows the first two prisoners well as rogues 

” 1 and vagabonds, aiicl all tlie male prisoners are clearly sIkiwu to 

Marcli 31. gamblers by profession living on their wits and oii the 
Case of credulity of the public. The female prisoner is their fitting 
Baboo associate. Prisoner No. 1, has been up before for theft ; aiul 
buEiKH, &c. prisoner No. 2, in jail for the same crime. No. 3, is a person of 
the lowest and loosest character ; and not one but substantiates 
his bad character by his defence. 

I sentence the first prisoner for complicity in the theft and 
for knowingly having stolen property in his possession to five 
years’ imprisonment with labor and irons; prisoners Nos. 2 and 
3, to the same punishment for privity to theft and knowingly 
having stolen property in their possession ; and prisoner No. 4, 
to three years’ imprisonment with labor suited to her sex for 
the same charges. The law officer concurs. 

Remarks by the JSizamut Adaidut. — (Present: Messrs. B. 
J. Colvin and G. Loch.) Prisoners Nos. 2 and 3, have appealed. 

We see no reason to interfere with the conviction of prisoner 
No. 2. His confession is a clear acknowledgment of guilt. We 
do not, however, concur with the sessions judge in considering, 
that prisoner No. 3, “ distinctly confessed to having possession of 
the stolen property knowing it to be such.” The prisoner ad- 
mitted only, that he first thought it to bo the proceeds of gam- 
bling, but afterwards knew it was stolen. But when this sub- 
sequent knowledge was gained, docs not appear. It is lair to 
infer that it was when the police inquiry took place. As tliere 
is nothing against this prisoner, except his confession, we direct 
his release ; and reject the appeal of No. 2, 
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Peesent : 

B. J. COLVIN, Esq., Judge. 

GOVERNMENT and SONATON MAHAPUTTEE 
versus 

GOBIND SAHOO (No. 1,) and EUGHOO SAHOO (No. 2.) 

Chime Cuahged. — 1st count, burglary and theft, value of 1867. 

property rupees 809 j 2nd count, receiving the above, knowing 

the same to have been stolen, March 31. 

Chime Estahlisiied. — Privity to the fact and of knowingly Case of 
receiving property acquired by burglary. 

Committing Officer. — Mr. W. Brown, deputy magistrate of j 
Bliuddruck. ^ ana an . 

Tried before Mr. J. Ward, sessions judge of Cuttack, on Appeal re- 
tlie 25th November, 1856. jected ; evi- 

Eeinarks hy the sessions judge. — The prosecutor, a dealer in 
coins, liad lived for some time with the defendants Nos. 1 and 
2, father and son. He wished to return home but was persuad- 
cd by the prisoners to stay one day longer with them. On that 
evening, Nunda Podar a suspicious character was heard to ask, 

Shall it be to-day ? Prosecutor tied with a string the latch of 
the door of the room where his money and gold coins, valued at 
809 rupees, were kept and went to the cook-house ; after a time 
he returned and saw the string untied and a hole made in the 
wall through which a man could pass, and the purse containing 
the money stolen. On three sides of the house was a strong 
thorn fence so that suspicion rested on its inmates. No notice 
was given to the police for four days, but the zemindar was 
about to give notice at the thannah on the day after the theft 
when defendant No. 1, said, Wait a little and the money will be 
returned. The chowkeedars allowed him to go free on bail and 
he was seen at the house of Nunda Podar, from whence he went 
to his own house and on the chowkeedar there searching him 
he gave up 83 rupees, saying that it formed part of the stolen 
proj)erty. His son Uughoo defendant No. 2, asked to be taken 
to Nunda Podar’s house saying 4 annas was due to him, but on 
returning from thence he gave up 19 rupees saying it had been 
stolen from prosecutor. The two defendants showed by their 
confessions at the thannah and before the deputy magistrate, 
that they were privy to the theft and that the money found on 
them was part of the stolen property. The deputy magistrate 
took the defence of Nunda Podar, but I can find no order in re- 
gard to his acquittal or punishment among the papers of this case, 
i.i:d have calkd for an explanation as to whether he has been 
acquitted or is still under trial. 



1857. 


March 31. 

Case of 
G^ovind 
Sahoo 

and another. 
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The law officer considers the crime of privity to the fact and 
of knowingly receiflng property acquired by burglary to be 
proved against both the defendants ; agreeing in this, I sentence 
the defendants Nos. 1 and 2, to three years’ imprisonment and 
one year more in place of stripes, in all four (4) years each with 
labor in irons. 

Remarks by the Nizammit — (Present : Mr. B. J. 

Colvin.) The prisoners have not been able to invalidate the evi- 
dence for the prosecution. I therefore reject their appeal. 



SUMMARY CASES, 

For Febetjaby akd March. 


Note. — The Cases for February were accidentally omitted from the number 

for that Month, 
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SUMMAHY CASES, 

Foe Febeuaiiy and Maech. 

Note. — The Cmes for February were accidentally omitted from 
the number for that Month. 

Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVERNMENT and MR. T. HEQUET 


eersm 


SHEIKH DHUNNOO (No. 1,) SHEIKH KALOO (No. ^ 
2,) AND SHEIKH MUNNEERUHDEEN (No. 3.) 


Chime Chaeoed. — 1st count, violent assault and robbing 
])rosccutor ol* a gold watch and chain valued at 400 Rs. ; 2nd 
count, violent assault, 

CiiiMii Established. — Violent assault accompanied with the 
robbery o! a gold watch and chain belonging to the prose- 
cutor. 

Committing Ollicer. — Mr. C. Jenkins, officiating magistrate 


1857. 


Februaiy 12, 

Case of 
Sheikh 
Dhunjjoo 
and others. 


of Dacca. Sentence of 

Tried before Mr. R. Scott, officiating sessions judge of Dacca, sessions judge 
on the 21st October, 1850. annulled as 

Remarks by the officiating sessions judge. — The prisoners had 

were coavicted by tlie officiating magistrate of violent assault power by law, 
with the plunder of a gold watch and chain from the person of to judge whe- 
the prosecutor, they were punished by imprisonment and fine, thor to puu- 
and the value of the watch and chain, four hundred rupees, was lumself or 
ordered to be realised from them under Act XVI. of 1850. commit. 

They appealed from this sentence and the conviction was 
quashed as illegal. 

The officiating magistrate then committed them to stand 
trial on the above chiirgos before this court. 

The prosecutor, Mr. Heqiiet, is a colonial Frenchman. His 
deposition is clear and straight-forward, he swears most posi- 
tively that the prisoners under trial and one not apprehended 
assaulted and maltreated him in the most brutal inaunor. His 
deposition is suhstantiiilly corroborated* by the evidence of 
Muuuoruddccii No. 1, and the witnesses Nos. 2 to 6. 

It appears that the village of Tatoosree is at feud with the 
factory, of which Mr. Ilequet is manager, about a hat. On the 
7th of June Mr. Ht'quct found the cattle of that village 
destroying his indigo. He appears to have acted with com- 
mand of temper sending only one man to turn out the cattle. 

The villagers assembled and abused that man, on which Mr. 

Hequet came forward to expostulate. Ho was alone and they 
could have dreaded no violence from him. Four men came 
VOL. Vll, PAHT I. 3 m 



1857. 


Tobruary 12. 

OaBO of 
SHEiim 
Dhunnoo 
and others. 
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out from the mob, beat him in the most merciless way, tore his 
clothes and wlieu he was senseless, rifled his person of a gold 
watch and chain. 

The civil surgeon deposes that Mr. Hequet was about a fort- 
night under medical treatment, that he was spitting blood 
owing to the rupture of blood-vessels in the lungs arising from 
pressure on the chest or from severe blows. This deposition 
tallies with the account given by the prosecutor of the treat- 
ment to which he had been subjected. 

The prisoners deny the charge but their defence is worthless. 

The law officer finds the prisoners guilty on the 1st count, 
in which finding I concur and sentence them each to five (5) 
years’ imprisonment with labor and irons and a fine of four 
hundred (400) rupees to be levied under provisions of Act XVI. 
of 1850. 

Resolution of the Nizamut Adawlut. — (Present : Messrs. G. 
LochandH. V. Bay ley.) No. 109 dated the 12th February, 1857. 

The Court, having duly considered the proceedings held on the 
trial of Sheikh Dhunnoo, and others, observe that the magis- 
trate convicted the prisoners Sheikh Dhunnoo, Sheikh Kaloo and 
Sheikh Munneeruddeen, of assault and plundering property to 
the value of 400 rupees, and sentenced them to various terms 
of imprisonment and fines, or further imprisonment ; also to 
fines in lieu of labor, and to a fine under Act XVI. of 1850. 
‘The prisoners appealed from this order ; and on that appeal the 
sessions judge, by his proceeding of the 24th September, re- 
versed the magistrate’s order, on the ground that the case was 
one of aggravated assault and plunder, and that the magistrate 
was not competent to dispose of it finally ; and he directed the 
magistrate to pass n. proper order. The case was then commit- 
ted. On this com^mitment the sessions judge sentenced the 
prisoners, as recorded in the statement above referred to. They 
have appealed to this Court. 

In limine, and without giving any opinion that the ses- 
sions judge’s sentence was too severe, the Court are compelled 
to annul it as? illegal. The magistrate has the power by law to 
pass the sentence he did, in cases of assault and plunder. He 
has the power also io judge whether this case was of that na- 
ture that he should dispose of it himself, or refer it to a higher 
tribunal. In the exercise of that power he adopted the former 
course ; and without at all intending to signify by this judg- 
ment tliat he did right, the Court hold that the sessions judge 
had not the power, under the intent and terms of Act XXXI. 
of 1841, to pass the orders causing an enhancement of punish- 
ment in a case, which, by law, the magistrate had the power 
finally to dispose of. The sessions judge’s sentence is therefore 
annulled. The magistrate will dispose of the case with reference 
to the above remarks. The purport of this judgment is to be 
carefully explained to the prisoners. 
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PllESENT : 

0. LOCH ANB H. V. BAYLEY, Esqs., Offidatvng Judges. 


GOVERNMENT 

versus 

AMEENOOLLAH. Tipperah. 

Crime CiiARaEB.— 1st count, forgery by altering th^ date 1857. 

of ail order of the principal sudder ameen of this district, Baboo — — 

Bwarkanatli Uoy, passed on an urze of the nazirof his court on ®^ebruary 19. 
the 9th February, 185G, in an execution of decree case, Sib Case of 
Ciiunder Sooin Sirburakar versus Ramnarain Shaba, after the Ameenool- 
said order had been signed by the principal sudder ameen, de- 
fendant being at the time employed as a mohurrir in the office Sentence by 
of the principal sudder ameen aforesaid ; 2nd count, fraud in sessions judge 
endeavouring by altering the date of the order as aforesaid to annulled ; as 
conceal from the principal sudder ameen the neglect of which no law existed 
he had been guilty as a mohurrir in the office in charge of the charged 
execution of decree cases. a criminal one. 

Committing Officer.— Mr. A. Abercrombie, magistrate of punishable by 
Tipperah. order of^ the 

Tried before Mr. R. H Russell, officiating sessions judge of Company s 
Tipperah, on the 20th May, 1856. 

The following letter No. 107, dated the 20th May, 1850, 
was submitted by the sessions judge. 

On the 9th i\ 3 bruary, 1850, it appears that the principal 
sudder ameen passed an order on the back of an urzee filed by 
the nazir of his court, directing the issue of notice of sale in the 
ease mentioned in the 1st count. This was signed at tiie 
time and registered on the same day by witness No. 137, Mirza 
Fandoy Alice. The paper was then made over to the prisoner. 
Subsequently the prisoner was suspended in consequence of some 
alterations discovered in the date of anotlrer case, and Bulloram 
Sein, witness No. 130, was directed to take charge from him of 
the papers under his care. On the 19th March this witness disco- 
vered that the date of the order in question had been altered 
to the 12th March, and on looking at the registry book, and 
finding that the original date was the 9th February, he report- 
ed the circumstance to the principal sudder ameen. The pri- 
soner was put on his defence and admitted that he had altered 
the date through fear of the displeasure of the principal sudder 
ameen on account of his neglect in carrying out the orders. 

His admission is established by the evidence of witnesses* 

Nos. 134 j, 135, 130 and 138. 

• No. 134, EBsanchundor Goopto. The attesting witnesses to 
„ 135, Juggutchunder Guopt.o. the defence before the princi- 
3 M 2 
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1857. No. 136, BuUoram Sein. pal sudder araeen, appear not 

—— — „ 138, Ruhim2ian. verified it, and were 

e ruary . sent in by the magistrate, but they were not call- 

Oase of by the prisoner, and I see no reason whatever to doubt that 
Amebnool- ^Yie admission made was voluntary. 

The prisoner now states that he was not in his senses at the 
time the defence was taken, and does not know what was writ- 
ten. One of his witnesses, a relation, supports his defence in 
this respect, but I place no reliance upon his testimony. 

It appears from the evidence of Bulloram Sein, witness No. 

AT 1 oz! xj 11 o • 136 , that the prisoner made over 

JSo. 136, Bulloram Sein. , ... 

to him a bundle containing a roo- 

haharee, sale notices, perwannah on the nazir and interest ac- 
count, all dated the 12th March the substituted date, bearing 
prisoner’s signature at the foot, but not that of the principal 
sudder ameen. These are with the record, but the magistrate 
has omitted to enter them in the calendar. This fact taken 


with others kfforda a clear presumption that tlio prisoner, and 
no other, was the party by whom the alteration was made, 
moreover he was the only party who could be benefited by the 
alteration, for no one else could have been held ansvvei’able for 
the neglect in carrying out the order. 

The evidence leaves no doubt on my mind of tho prisoner’s 
guilt. And the assessors, Mahomed Wallee, sudder moonsiff 
and Raindoollal Deb, vakeel of this coui*t, who were associated 
with mo in the trial, were likewise satisfied of the facts of the 
alteration having been made by the prisoner. The first, how- 
ever, considers that no fraudulent intention had been prov- 
ed, and is therefore for acquitting the prisoner on both counts, 
the second would convict on tlie second count only. 

The prisoner cannot claim an acquittal on the ground that 
no party has been prejudiced by the prisoner’s deed. But it is 
not necessary that any prejudice should in fact have happened 
to any body, any alteration of a document with intent to de- 
fraud or deceive is forgery. In this case it is clear that the in- 
tent was to deceive the principal sudder ameen in the hope that 
the fault committed by the prisoner should not be discovered. 
Clause 3, Section 4, Regulation II. 1807 defines the term for- 
gery to include all fraudulent and injurious fabrications or alter- 
ations of written deeds, or of written papers of whatever de- 
scription. Though the alteration in question is not an injuri- 
ous, it is doubtless a fraudulent one ; committed with intent to 
deceive. A somewhat similar case is rejiorted in volume II of 
tlj^o Nizam ut reports, in which a thannah mohunir, who had, 
with a view of screening himself from blame, for deputing a 
burkundaz to investigate a case of theft, falsified the thannah 
diary with a view to show that the jemadar was not at the 
thannah on the day in question, this was held to be a forgery 
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and the mohurrir convicted accordingly. In this case it does 1857. 

not appear that the falsification of the book was prejudicial to 

any party, I therefore convict the prisoner of forgery, and in 
accordance with Section 9, Begulation XVII. 1817 sentence Case of 
him to imprisonment for three years, but with reference to the 
circumstances, would recommend a mitigation of the sentence 
to the extent awarded in the above cited case. A sentence of 
six months’ imprisonment would, I consider, be a sufficient pun- 
ishment for the offence of which the prisoner has been found 
guilty. 

With reference to the above letter the following resolution, 

No. 686, dated 6th August, 1856, was recorded by the Court. 

— (Present : Messrs. B. J. Colvin and J. H. Patton.) 

The law, Clause 3, Section 4, Regulation II. of 1807, enacts 
that forgery must be fraudulent and injurious. In this case 
the sessions judge records that the alteration of the date is not 
injurious. The Court are of this opinion also, as no one can be 
injuriously affected by it. The prisoner made it only to screen 
himself. They therefore cannot sentence him for forgery. The 
sessions judge has given no opinion upon the second count rela- 
tive to fraud. The Court therefore return the proceedings that 
he may dispose of it according to his judgment. 

In reply to the above Resolution the following letter, No. 

364, dated 24th November, 1856, vras submitted by the sessions 

The prisoner was tried by my predecessor, Mr. R. H. Rus- 
sell, on the 26th May last, and convicted on the 1st count of 
the indictment. With reference, however, to the circumstances 
of the case, the officiating sessions judge, while passing a sentence 
of tliree years’ imprisonment on the prisoner, recommended to 
the sudder court a mitigation expressing his opinion that six 
months’ imprisonment would be a sufficient punishment for the 
offence the prisoner had committed. 

The sudder court recorded a resolution on the reference thus 
made, to the following effect. 

‘‘The law. Clause 3, Section 4,. Regulation II. of 1807, 
enacts that forgery must be fraudulent and injurious. In 
this case the sessions judge records that the alterations of the 
date is not injurious. The Court are of this opinion also, as no 
one can be injuriously affected by it. The prisoner made it 
only to screen himself. They therefore cannot sentence him 
for forgefy. The sessions judge has given no opinion upon the 
second count relative to fraud. The Court therefore return the 
proceedings that he may dispose of it according to his judg- 
ment.” 

In obedience to the above orders, I, on the 25th August last, 
resumed consideration of the case in the presence of all the 
parties concerned therein. 
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1857. 


February 19. 

Case of 
Ameenool- 
LAH. 


The following was the officiating judge’s statement of tlie 
■ case. 

“ On the 9fch Februai*y, 1856, it appears that the principal 
sudcler ameen passed an order on the back of an urzee filed by 
the nazir of his court, directing the issue of notice of sale in 
the case mentioned in the Ist count. This was signed at the 
time and registered on the same day by witness No. 137 Mir- 
zah Pandey Alice. The paper was then made over to the pri- 
soner, subsequently the prisoner was suspended in consequence 
of’ some alterations discovered in the date of another case, and 
Eiilloram Sein, witness No. 136, was directed to take charge 

from him of the papers under 


No. 134, Essanchuader Qoopto. 

„ 135, J Liggiitchimder Goopto. 

„ 136, Bulloram Sein. 

138, Kuheemzaim. 


his care. On the 19th March 
this witness discovered that 
the date of the order in ques- 
tion had been altered to the 
12tli March, and on looking at the registry book, and finding 
that the original date was the 9th February, he reported the 
circumstance to the principal sudder ameen. The prisoner was 
put on his defence and admitted that he had altered the 
date through fear of the displeasure of the principal sudder 
ameen on account of his neglect in carrying out the orders. 
His admission is established by the evidence of witnesses Nos. 
134, 135, 136, and 138. The attesting witnesses to the defence 
before the principal sudder ameen appears not to have verified 
it, and were not therefore sent in by the magistrate, but they 
Avere not called by the prisoner, and I see no reason whatever 
to doubt that the admission made was voluntary.” 

‘‘ The prisoner now states that he was not in his senses at 
the time the defence was taken, and does not know what was 
written. One of his witnesses, a relation, supports his defence 
in this respect, but I place no reliance upon his testimony.” 

It appears from the evidence of Bulloram Sein, witness No. 

TWT n o/. n cs • JL36, that the prisoner made over 

No. 136, Bulloram Sem. . in . • • 

’ to him a bundle containing a 

roobalcaree, sale notices, perwannah on the nazir and interest 
account, all dated the 12th March, the substituted date, 
bearing prisoner’s signature at the foot, but not that of the 
princii)al sudder ameen. These are with the record, but the 
magistrate has omitted to enter them in the calendar. This 
fact taken with others affords a clear presumption tliat the 
prisoner, and no other, was the party by whom the Alteration 
was made, moreover he was the only party who could be bene- 
fited by the alteration, for no one else could have been held 
aus^^orable for the neglect in carrying out the order.” 

The assessors who assisted Mr. lliissell disagreed in their 
verdicts, Mounshee Mahomed VVallee, the sudder moonsiffi, 
acquitted the prisoner of all fraudulent intention, and llamdool- 
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lal Deb, a vakeel of the civil court, convicted him on the 
second count only. 

. There can be no doubt whatever, that the prisoner altered 
the date from the 9th of February to the 12th of March, in 
order to conceal from his superior, the principal sudder ameen, 
his neglect in carrying out the order, which bore the earlier 
date. There was no intention to injure or prejudice any one, 
nor indeed could any one be ])rejudiced by the alteration. But 
the prisoner to screen himself was guilty of a very dangerous 
offence, which if allowed to escape altogether unpunished, would 
open the door to other and more serious offences of the same 
nature. If a judge’s orders are liable to be tampered with and 
altered with impunity by his amlah, great mischief may ensue, 
and as it is clear that the prisoner, while in an office of trust, 
did, to screen himself from the consequences of previous neglect 
of his duty, alter the date of an order passed by his superior, 
I am of opinion that he should be convicted on the second 
count of the indictment, although entitled to acquittal on the 
first. 

He has of course lost his appointment, and it is not likely 
that ho will readily obtain re-employment, at least in any Go- 
vernment office or court. This considered, I am of opinion that 
three months* imprisonment without labor or irons frpm the 
date of my predecessor’s order exclusive of the five days on 
which he has been at large on bail, will suffice as a punishment 
for himself, and a warning to others, and beg tp recommend 
that a sentence to that effect may be passed. 

The Court, upon the above, recorded the following Itesolu-^ 
iion No. 73, dated 2nd February, 1857. — (Present; Messrs. 
G. Loch and H. V. Bayley.) 

The Court observe that it is not stated by the sessions judge 
whether this reference is made under Regulation VI. of 1832, 
or on what ground*. The sentence on the 2nd charge is one 
which the sessions judge was competent to pass, and the case 
had been sent to him to dispose of on that charge. If the ses- 
sions judge is of opinion that the case .should be referred to this 
Court under Regulation VI. of 1832, he should state that spe- 
cifically, and the reasons for his opinion and reference. If he 
docs not think this, he should consider the case finally disposed 
of. It does not, the Court remark, clearly appear whether the 
sentence on the 2nd charge is based upon a fresh trial, or upon 
the original record as remanded by the Nizamut Adawlut. 

In rej^ly to the above, the following letter No. 47, dated 7th 
February, 1857, was submitted by the sessions judge. 

I have the honor to acknowledge the receipt of the Court’s 
resolution. No. 73, dated the 2nd instant relative to my letter, 
No. 364, under date the 24th of November, referring the case 
of Ameenoollah, charged with forgery on the first count and 


1867. 


Februaiy 10. 

Case of 
^Ameenool- 

LAH. 
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1857. fraud on the secoi^, and beg in explanation of the uncertainty 
- - ^ expressed by the Court as to the cause of the reference, to refer 

e niaiy 19. letter No. 939, dated thp 81st October last, a 

Csse of copy of which is annexed, in which I was expressly desired to 
Amsskool*^ make it lor the reasons therein stated. 

From the officiating register of Ifhe Niaamut Adawlut to tho 
sessions judge of Tipperah, Nfe. 939, dated Slst October, 
1856. 


The Court, having had before them your letter No. 303, of 
the 10th ultimo, submitting the statements as per margin^ 

connected 


Nos. 1, 4 and 5, statement of persons brought to trial, &c. with the 
„ 6, statement of prisoners punished. sessions of 

„ 8, statement of prisoners acquitted. ... , 

„ 10, calendar of trials postponed. ^ 

ikdwof of the law officer, veroict of assessom. very held 

by you in 

jlibe month of August last, and adverting to the case of Ameen- 
oollah No. 14, of statement No. 6, observe tliat as the crime of 


which the prisoners has been found guilty, is not one specifical- 
ly provided for by the Eegulatious, and it does not appear 
that you called for Afutwa on the trial, you should not have 


proceeded to pass sentence, but have referred the case to this 


court under Section 4, Regulation VI. of 1832. The Court 
request that you will do so, admitting the prisoner to trial. 

With reference to the above the following Resolution No. 
132, dated the 19lih February, 1857, wascecorded by the Court. 
— (Present : Messrs. G. Loch a!id H, V. Bayley.) 

Tlie Court observe that this reference has been made under 


Section 4, Act VI. of 1832, agreeably to the orders of the 
Judge in the English department No. 939, dated the 31st 
October last, issued on a review of the monthly criminal state- 
ments. ^ ^ 4 

The Court consider that the alteration of a date by the prison- 
el^, not for the purpose of defrauding or injuring any one, and 
where suqh results wete impracticable, but only to save him- 
self from the chance of^ being punished for neglect of duty by 
his superior, is not a criminal offence punishable by any of the 
laws of criminal justice of the Company’s Courts. 

If expedient that such offences should be made punishable 
by law, still it is obvious that they cannot be legally punish- 
ed while no law exists under which they can be so. 

The Court annul tho sentence of three months’ imprisonment 
without labor and irons, which was passed by the sessions judge 
upon the prisoner Ameenoollah on the 25th of May last. 
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FbISBNT ; 

G: LOCH AKB H. V. BAYLEY, Esqs., 
Officiating JvdgcB, 

GOVERNMENT AirB HURGOBIND PULLER 


MOOTEEOOLLA alias MO TEEBOOLLA (No. 17,) LUC. 

KHIA (No. 20,) AND NOIMOOLLAH alias NEMOOL- 

LAH NUSHO (No. 21.) Dinagepom. 

Chimb Chaboed. — 1st count, stealing cattle belonging to 1857. 

Ilurgobind, plaintiff’s master, valued at rupees 70 ; 2iid count, 

No. 17, having possession of stolen cattle, knowing them to be March 6. 
such, and Nos. 20 and 21, accessaries before and after the fact. ^aseof 

Chime Establishej). — No. 17, having possession of stolen Motbeoolla 
cattle, knowing them to be such, and Nos. 20 and 21, cattle- M otbb- 
stealing. 

Committing Officer. — Mr. T. E. Ravenshaw, magistrate of ° 
Dinageporo. ^ Sentence an- 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on nulled as ille- 
the 2l8t June, 185G, gal there be- 

Bemarks hg the sessione judge , — Tlie prosecutor’s cattle were 
stolen on the night of the 14th of January, 1850, and were ciroumstancw 
ibund in the house of the prisoner No. 17, MoteeooUa on the of aggrava- 
25th oi January. In the foujdary, he said that he purchased tiou. 
the cattle from the prisoner No. 20 ‘^Lukliia” and another 
‘‘ Chandoo” released before me, said, he purchased from the wit- 
ness No. 1 Asho and Formoolla. The prisoners No. 20 Lukhia 
and No. 21 Noimoolla confessed in tiie foujdary and before me 
pleaded that they were llireateued into doing so. * 1 concur- 
red with the futwa of the law officer in couvicfing the |>ri- 
soners. 

Sentence passed Ig the lower court , — Each to be imprisoned 
with labor and irons. No. 17 for live (5) years and Nos. 20 and 
21 each for three yeai’s. 

With reference to the above, the following resolution No. 

133, dated 19th February, 1857, was recorded by the Court. — 

(Present ; Messrs. G. Lock and H. V. Bayley.) 

The Court observe that the appeal of the prisoner MoteeooUa 
alias Moteeboolla, is on no special grounds, but merely prays 
for a reference to the record* The Court have made that re- 
ference, and consider the eoiiviotion correct ; and therefore reject 
the appeal. 

In the last paragraph of the magistrate’s reasons for commit- 
ment entered In the Calendar, it is said that the prisoner Motee- 
oolla alias Moteeboolla was committed to the sessions, because 

YOL. VII. PAST 1, 3 H 
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1857. he was concerned in this case of cattle theft toiih other dej md- 

7" ante^ who are implicated in other oases of robbery for waich 

March 6. committed. As the commitment of this prison):!r, 

Case of who apparently is implicated only in one offence, purii'i/hable 
Mot^oolla Yfj the magistrate, and for which a specific sentence is prescrib- 
^ *^ooLLA^^^" rendered necessary by the commitment of his 

and others, accomplices, the Sessions Judge, with reference to Circular Ordei-, 
No. 234, of the 30th October, 1846, is directed to state liis 
reasons for having awarded a more severe punishment than 
prescribed by Clause 4, Section 3, Regulation XJI. of 1818. 

In reply to the above Resolution the following letter No. 42, 
dated the 28th February, 1857, was submitted by the Sessions 
Judge. 

With reference to Resolution No. 133, of the 19th instant, 
1 have the honor to state that from the value of tlie bullocks 
stolen, the manner in which they were stolen and found, the 
nature of the defence, and the connection of the prisoner with 
his brother “ Dianutoolla,’* who volunteered information re- 
garding numerous robberies, Ashuk and Nuzeera, admitted as 
approvers, and subsequently committed and punished, and others 
belonging to a gang, several of whom were subsequently con- 
victed of the said robberies, which were traced from the clue 
obtained in the cattle-theft case, it appeared to me that the 
prisoner was a professional receiver of stolen property, and a 
pej-soii of very bad character, and that under the circumstances, 
the sentence of 5 years’ imprisonment was not too severe. 

With reference to the above, the following Resolution No. 189, 
dated the 6th March, 1857 was recorded by the Court. — (Pre- 
sent ; Messrs. G. Loch and H, V. Rayley.) 

The Court observe that as the prisoner Moteeoolla alias 
Moteeboolla was committed to the sessions only because the 
committal of his accomplices rendered his committal necessary, 
and not because he was himself of notorious had character, or 
under any special or specified circumstances of aggravation, the 
Sessions Judge’s order sentencing the prisoner to live years’ irn- 
j)risonment is illegal. The Court therefore direct that he will 
pass an order in conformity with the provisions of Clause 4, 
Section 3, Regulation XII. of 1818. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT 

versus 

CAUREE SAHOO (No, 1,) SOMAIE (No. 2,) and URJIJN Bhangiilpore. 

1857. 


March 13. 

Case of 
Caubee 
Sauoo 
and others. 

Perjury in 


Crime Ckaroed. — No. 1, perjury in having on the 21st 
February, 1856 deposed under a solemn declaration taken in- * 
stead of an oath before the deputy magistrate of Muddehpoorah 
that the syce of Mr. Blandford, who set fire to his house was a 
full grown man of middling size with a short beard who having 
a turban on, he could not say whether or not he (the syce) had 
any hair on his head. Sucli deposition being false and having 
been intentionally and deliberately made on a point material to - . 

the issue of the case; No. 2, perjury in having on the 21st Feb- 
ruary, 1856, deposed under a solemn declaration taken instead ^ot penkl 
of an oath, before the deputy magistrate of Muddehpoorah, that in tliis case, 
the said Mr. Blandford’s syce was a tall grown up man, with a Sentence an- 
long beard and liead closely shaved ; such deposition being false » there 
and having been intentionally and deliberately made on a point 
material to the issue of the case. Prisoner No. 3, perjury in charge^ on 
having on the 21st February, 1856, deposed under a solemn wldch com- 
declaration taken instead of an oath, before the deputy magis- mitment was 
trate of Muddehpoorah that the syce was short in stature and uia(ly,andcOn- 
a lad without any beard and wore short hairs on his head, such 
deposition being false and having been intentionally and deli- 
berately made on a point material to the issue of the case. 

Crime Established. — Perjury. 

Committing Officer. — Syed Zynoodeen Hossein, deputy ma- 
gistrate of Muddehpoorah. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore on the IDth November, 1856. 

Bemarks hy the officiating sessions judge , — The prisoners 
pleaded not guilty, 

Tlie circumstances which gave rise to the commitment of the 
prisoners are briefly these, prisoner No. 1 on the 1st February 
last lodged a complaint before the Muddehpoorah deputy ma- 
gistrate’s court representing that about 10 A. M. on the 26th 
Pous 1262, Mr. Blandford, the agent of the Simiahee factory 
rode towards bis grog-shop, with his syce, and directed him to 
remove it from the spot where he had erected it, this he declin- 
ed to do, Mr. Blandford, then ordered four bhaugy wallas to 
beat him, and his syce to set fire to bis shop. To substantiate 
3 N 2 



1857. 


March 13. 

Case of 
Cafree 
Sahoo 
and others. 
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the charge two witnesses (prisoners Nos. 2 and 3,) were pro- 
duced, and on examination relative to the attendance of th^ 
syce with Mr. Blandford, all their depositions were so conllic|;- 
ing and contradictory it was manifest, that the charge vv^ not 
only false and fabricated, as proved by the enquiries made in 
the arson case but that Mr. Blandford had no syce witli him 
when he rode out to see his cultivation, it was therefore quite 
impossible the syce could set fire to the shop ; the prisoners were 
therefore committed to stand their trial for ]:)erjury. On the 
first day’s trial witnesses Noe. 3, 4, 5, 6, and 7. Mr. Blandford 
attended and deposed to the circumstances above detailed, pri- 
soners Nos. 2 and 3, to make matters more complicated and 
aggravated, stated, that their names were, the I'ormer, Sukun 
son of Dukah, caste Koormce, resident of Mouzali Kotee Pun- 
dovvl, zillah, Tirhoot and the latter, Hurlal, son of ])eawon, 
a resident of mouzah Bouneepore, pergunnah Hurrant, zillali 
Purneah, and not those recorded in the calendar. The trial was 
postponed, the absent witnesses summoned, and the de})uty 
magistrate directed to make enquiries, whether the prisoner’s 
representations were correct. On the 16th Sei)tember, witness 
No. 2. Acting Meer Moonshee appeared, and swore to the iden- 
tification of the prisoners, he wrote their depositions in the arson 
case, and they stated their names to be those specified in the 
calendar, and is aware that witness No. 1, administered the 
oath to them in the deputy magistrate’s presence, and considers, 
that the prisoners have falsely personated themselves in the 
hope of securing their acquittal. On the 1st November, witness 
No. 1, attended and recognized the prisoneis, as the persons to 
whom he administered the oath, in the deputy magistrate’s 
court. A proceeding was received on the 31st October, 1856, 
intimating that a local enquiry had been instituted and amongst 
the names referred to, only one, Hurlal, was ascertained to have 
resided at mouzah Phagookote, and no trace of the other per- 
son could be discovered, but the deputy magistrate, instead of 
sending the parties to depose to these facts, merely transmitted 
tlie police report. He was ordered on the 1st November, 1856, 
to cause the attendance of these witnesses, they appeared ou 
the 19th November, when the trial was resumed. They 
recognized Hurlal (prisoner No. 3,) and swear, that he has 
resided in their village for a year, he has always been called 
by that name and has no alias affixed to it, they cannot de- 
pose in the other prisoner’s behalf, being unacquainted with him. 
The prisoner No. 1, in his defence denies having committed 
peijury, and maintains, that Mr. Blandford set fire to his shop. 
Prisoner No. 2, pleads that he resides Me coss from prisoner 
No. I’s house, near Muzzufferpore, he went to bathe in the river 
Kossee, and on returning home, his wife’s foot became swollen 
they alighted at a village, where he met prisoner No. 1, who 
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enquired of him where he was going, he mentioned his pilgrim- 
age trip, he then recorded his mirne as a witness at the thannah, 
but he states, he did not give evidence either before the police 
or deputy magistrate. 

No. 3, prisoner pleads that his name is Hurlal not Urjun, he 
was returning home from mouzah Devvangunge, when he met 
prisoner No. 1, and Siikun (prisoner No. ‘J,) in company with a 
burkundaz, No. 1 told him he was one of his witnesses, he was 
taken to the thannah but did not depose before the deputy 
magistrate. 

As the prisoners had no witnesses who could depose in their 
behalf, the jury returned a verdict of guilty against all of them 
in whieh 1 concurred, and as so many cases of perjury have 
recently come before this court, and the witnesses have most 
fearlessly and deliberattdy i)erj\ired themselves, the sentence 
was increased Iwyond that usually passed in such cases, in the 
hope of deterring others from couiniitling similar olfences. 

Sentence 'pctasml hy the lower court. — Each to five years’ im- 
ju'isoiiinent with labor and irons. 

liesolation of the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and 11, V. ilayley.) No. 352, dated 31st March, 1857. 

The Court observe that tlie specification of the crime charged 
(as stated in detail in the above statement) appears to indicate 
tliat the perjury consists in different description being given 
by didorent witnesses of the personal appearance of a certain 
syce, liut such are not the contradictory statements which 
by the law of the Company’s courts cornstitute perjury ; nor 
will the ditferent descriptions given by different witnesses be in 
this case more than points affecting credibility of evidence. It 
would appear from the record, and (as far as the Court can 
learn) from the judge’s remarks, that the commitment and con- 
viction contemplated a linding of the perjury, on the ground, 
tliat the prisoners had falsely deposed to a certain syce having 
accompanied Mr. Blandford, and to have set fire, by Mr. Bland- 
ford’s orders, to complainant’s house, when it is alleged that in 
truth no syce at all accompanied him. If so, the charge, commit- 
ment and conviction sliould have been made accordingly. The 
commitment cannot be dealt with on the charge as it stands. 
The ofheiating sessions judge is desired to return the record to 
the deputy magistrate that he may re-commit the prisoners on 
an amended charge, if he considers there is evidence to support 
it. If not, lie will at once release the prisoners. 


1857. 


March 13. 

Case of 
Cauree 
Sahoo 
and others. 
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PjltJSENT : 

a. LOCH AKD H. V. BAYLEY, Esqs., 

Officiating Judges. 


Bhaiigulpore. 

1857. 


SHAH SAHEEOOLLAH 
versm 

MUSST. NUSSEEUN. 


March 16. 

Case of 
Mfsst. 
NtrSSEEEAN. 


This case was referred to the Nizamut Adawlut under Sec- 
tion 5, Act XXXI. of 1841, and Circular Order dated IStli 
March, 1842, by Mr. D. Canliffe, otliciating sessions judge of 
Bhaugulpore on the 23rd December, 1856, with the following 
report. 

The particulars of the case are briclly these. A burglary was 
Remarks on committed on the night of 11th July, 1856, in the prosecutor’s 
commitments house in the town of Monghyr and property to the value of lls. 
with reference 757-4-0 was stolen. The prosecutor caused the premises of tlio 
* ro ert sto P***®®*'^** searched, as some bad characters were constantly 
^ visitors at her house, some ornaments were discovered, and iden- 
tified by the prosecutor and his witnesses, as belonging to the 
Magistrates former and part of what had been stolen. The oAiciatijig 
to be guided magi.strate Lord H. U. Browne sentenced the prisoner to six 
as to com- imprisonment with labor, convicting her of knowinglv 

pending * on receiving and having in her possession stolen property. The 
Taluo of pro- prisoner appealed to this court on the 23rd October, 1856. 
perty, by value The sentence is manifestly' contrary to the provisions of Section 
as ascertained 4 ^ Regulation VI. of 1S24, by wluch, the officiating magistrate 
by them, after committed the prisoners for trial to the sessions 

l^ferelico ^To Court, I therefore solicit the Court’s order in the case. 
Law.saTidCon- The officiating magistrate’s explanation is annexed in origi- 
struction. nal, but after a second perusal of the record and the precedent 
cited by that officer, I do not concur in the sentiments express- 
ed “ that beyond the mere assertion of the prosecutor, there is 
nothing on record to shew that property to the value of Rs. 
757-4, was stolen at all.” The prosecutor’s statement is sup- 
ported by the evidence of two witnesses, Domon and Jafer 
Khan, who depose, that 525 Rs. cash, besides ornaments, the 
latter stating to the value of 250 Rs. were stolen, these deposi- 
tions agree with the list of property filed by the prosecutor, 
while the officiating magistrate admits in the abstract state- 
ment of conviction, that “ a burglary took place and property 
to the value of Rs. 757-4 was carried oft* by the robbers” again 
that theft was a big one,” From the explanation furnished, 
there is nothing to induce me to alter my former opinion, that 
the prisoner ought to have been committed to the sessions 
court for trial according to law. If the officiating magistrate 
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considered he had authority in the case, he should have speci- 
fied his reasons for sentencing the prisoner, and since by his 
own admissions and the evidence adduced, a burglary had occur- 
red, and property valued Es. 757-4 was stolen, he had no juris- 
diction in the case, I therefore consider the Court’s opinion 
should be obtained before disposing of it in appeal. 

From the officiating magistrate of Monghyr, to the sessions 
judge of Bhaugulpore No. 660 dated 18th December, 1856. 

In reply to your letter No. 299 dated 4th December, 1856, 
I have the honor to state that in the case in question about 30 
rupees worth of property was found, and that beyond the mere 
assertion of the prosecutor there is nothing on record to shew 
that property tlie value of 757-4-0 rupees was stolen at all, con- 
sequently it appears to me that this case is similar to that of 
Lulah Burnewur and Government versus Goohuii Burnewur in 
which the Suddcr Court ruled that such assertion should not be 
“ allowed to operate directly in aggravation of the offence” nor 
as a ground jor commitment. 

You will find the case in the Nizamut Adavvlut reports for 
January 1854 volume IV. No. 1, page 82, and a perusal of it 
will 1 tliink, render it unnecessary for you to make the refer- 
ence to the Sudder Cov^t. 

Beaolution of the Nizamnt (Present : Messrs. G. 

Loch and H. V. Bay ley, No. 197 dated 16th March, 1857.) 

The Court ohserve that under the ruling laid down in Con- 
struction 1030, and by Clause 2, Section 4, Keg.ulation XII. 
1818, and Section 4, Eegulation VI. 1824 the prisoner Musst. 
Nus.serun, should have been committed for trial to the sessions. 
In his letter to the sessions judge dated 18th December, 1856 
the magistrate appears to consider that the value of the proper- 
ty stolen was exaggerated, but the Court do not find this stated 
in the magistrate’s proceeding convicting the prisoner, dated 
24th September, 1856. Had he then considered the value of 
the stolen property over-estimated, the magistrate should have 
made enquiries, as pointed out by Construction 1030, and have 
stated in his proceeding the reasons for guestioning the truth 
of the p7'08ecutor^s estimate of the value of the jjroperty. In 
regard to his letter of 29th December, No. 683, the Court find 
that the witnesses stated that they hnew, not that they heard, 
of the amount and value of the property taken. The Court 
therefore quash the magistrate’s order as illegal ; and direct 
him to commit the prisoner for trial to the sessions, as provided 
by law. 


1857. 


March 16. 

Case of 
MrssT. 
Ntjsseeban. 
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PllESENT : 

G. LOOH AKD H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVEKNMENT and ANUND SHAHA 


Dinagepore. 


versus 

BAESSOO CHOWKEEDAR. 


1857. CaiME Chahged. — 1st count, theft of property valued at Rs. 

‘ March 27 prisoner at the time holding the office of village 

Case of * chowkeedar ; 2nd count, having possession of stolen property 
Ba^soo knowing it to be such ; 3rd count, breaking jail while under trial. 
CuowKEEDAR Grime ESTABLISHED. — Having possession of stolen property 
knowing it to be such. 

Kemarks on Committing Officer. — Mr. T. E. Ravenshaw, magistrate of 
comraitments, Dinagepore. 

^h^ut not^^ Tried before Mr. J. Grant, sessions judge of Dinagepore, on the 
niatter of ag- 27th September, 1856. 

gravation to Bemarks hy the sessions judge . — The prisoner, a chowkecdar, 
call for com- while thieving in the prosecutor’s house on the niglit of the 
'initment. 23rd of June, was seized by the prosecutor, got away from him 
Sessions afterwards returned witli the neighbours when he was ap- 
Judge’s pro- prehended. Before the arrival of tluj police moliurrir, the pi*i- 
ceedings soner confessed to the villagers and produced a silver anklet 
quashed. Va- which he had stolen from the person of the prosecutor’s wife, 
lueofproperty night of the 10th of July tlic j)risoncr made his escape 

^d^escapinff hajut and was re-apprehended on the 15th. In the I'ouj- 
iromhijut not dary he denied the theft and said that he ran away (from jail) 
being a legal for fear of his life. The jury found the prisoner guilty on the 
charge in ag- 3rd count (breaking jail) only, but the 2nd count (])osscssion of 
gravation. stolen property knowing it to be such) is in my opinion clearly 
proved. The jury doubt the evidence to the production of the 
stolen property as the witnesses state that the police had not 
then arrived, and that the prisoner was roughly used and be- 
cause the alleged seizure of the prisoner by the prosecutor in 
the house of the latter appears to them impossible. The jury 
apparently supposed that a lalse charge of theft was made by 
the prosecutor against the prisoner from jealousy, but that is 
not even pleaded by the prisoner, who attributes the charge to a 
quarrel with the villagers regardingthe non-payment ofhis wages. 

Sentence passed hy the lower court , — To be imprisoned with 
labor and irons for five years. 

Resolution of the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) No. 259, dated 27 th March, 1857. 

'i'he Court observe that the magistrate should have disposed 
of the case himself under Clause 4, Section 3, Regulation Xil . 
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1818, as the value of the i)roperty stolen was under Rs. 50, 
and as the offence of escaping from hajtUi which alone is charg- 
ed in aggravation was not a count on which the prisoner could 
be committed to the sessions. (Vide decision of Nizamut Adaw- 
lut volume 6, page 75.) The sessions judge, under para. 4 of 
Circular Order No. 70 of 14th November, 1851, should have can- 
celled the commitment. The Court therefore quash the pro- 
ceedings of the sessions court, and direct that the case be re- 
turned to the magistrate to be disposed of by that officer. 


1857. 


March 27. 

Case of 
Baessoo 
Chowkbe- 

9AB. 




Q U A li T E ll L Y 

No. 

FOR APRIL, MAY AND JUNE. 

ISoT. 


NOTICE. 

Wmi referonct* io Govoruiuent Onler, dated tlio ^7tli May, I S57, 
No. 27S;}, Qiairferli/ Numbers of Seleeted cases will in futuri' be pub- 
lisbed. 
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Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVERNMENT and MUSST. SUBOOK BIBI 


Sylhet. 

1857. 

April 2. 

Case of 
Shieku: 
Bat YE 
and others. 

Prisoners ac- 


SHEIKH BATYK (No. 10,) SHEIKH DUIIGONA (No. 

11,) BAJMANJEE (No. 12,) SHEIKH BOHUL (No. 

13,) AND BOTIE (No. 14.) 

Chime Ctiahqed. — 1st count No. 10, wilful murder of Musst. 

Sounder Bibi; 2iid count. Nos. 11 to 14, being accessaries after 
tlie fact contained in the 1st count. 

Crime Established. — No. 10, culpable homicide ; Nos. 11 
to 14, being accessaries after tlie fact to culpable liomicide. 

Committing CXficer. — Mr. T. P. Larkins, magistrate of Sylhet. 

Tried before Mr. M. Shawe, olliciating sessions judge of Syl- 
het, on the 11th November, 1850 

Remarks by the officiating sessions judge . — This case occur- 
red in April last, but information was not given at the thannah proceedings at 
until the 23rd of August following. The particulars of the case the police, 
are as follows : Sheikh Batye, prisoner No. 10, the nephew of and evidence 
Musst. Soonder Bibi (the deceased) was intimate and she be- otherwise, 
came pregnant by him, and he, in consequence was desirous of unoutis- 
ad ministering drugs to her to procure abortion, to which the 
deceased at first demurred and was beaten by prisoner No. 

10, she afterwards took the medicine and from tlie ellects there- 
of she died, the remaining prisoners Nos. 11, 12, 13 and 14, 
having concerted together, buried the corpse, and concealed 
the crime. The charge has been clearly proved against all the 
prisoners by confessions before the police and magistrate, as 
well as by the evidence of the witnesses Nos. 10 to 14. In this 
- court the prisoners pleaded not guilty^ but their confessions 
taken before the police and the magistrate have been proved by 
the subscribing witnesses thereto and* there is no reason to 
doubt their having been voluntarily made. 

The assessors convict the prisoner No. 10, of culpable homi- 
cide, prisoners ,Nos. 11 to 14, of being accessaries alter the fact 
in the above crime, and in which verdict I concur and sentence 
the prisoners as shewn below, this description of crime is unhap- 
pily very prevalent in this district. 

Sentence passed by the lower court. — ^No. 10, to five (5) years 
imprisonment with labor in irons. Nos. 11 to 14, to be iinpri- 
Boued without irons for two (2) years from this date and to 
pay a tine each of Bs. (30) thirty .on or before the 2Gth Novem- 
ber, 1856, or in default of* payment to labor until the fine be 
paid or the term of their sentence expire. 

VOL. vii. part 1. 3 o 
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1857. Bemarkshy the Nizmmit Adaivluf. — (Present: Messrs. G. 

Loch and H. V. Bay ley.) The prisoners appeal on the grounds 

April 2. charge on which they are convicted is false ; that the 

Oaso of deceased, Soonder Bibi, was never pregnant, nor was she made 
Sheikh j^^y drug to cause abortion, but .died from cholera ; that 

heQn got up by Premnarayan Dey, mohurrir of 
pharree Gwailghat, now acting darogah of Jyntiapore, in order to 
obtain a good name for activity as a police officer. It is added 
that prisoners were ill-treated by the darogah till they confessed, 
and that they repeated their confessions before the magistrate, 
because they were told by the darogah, that if they did not, they 
would be punished for wilful perjury. 

We find from the record that the prisoner Batye No. 10 con- 
fessed to the darogah on 7th November, 1856, and repeated the 
confession to the magistrate on the 9th idem, to tlie following 
effect, i. e. that he had an intrigue with Soonder Bibi, his un- 
cle’s widow ; that she was with child by him, and from shame of 
the probable exposure, he wished her to take something to cause 
abortion, and he procured some medicine for that purpo.se from 
Dorru’s mother. He adds that Soonder Bibi was unwilling to 
take it, and that he, prisoner, beat her, and made her swallow 
it ; that immediately the effects of the medicine were apparent, 
and Soonder Bibi died during the night ; that witli the assist- 
ance of his neighbours, wliom he informed of the cause of Soon - 
der’s death, he buried her the next day. The other j)risoners 
confessed to privity to the murder, and to having assisted in bury- 
ing the body. Before the sessions judge all the prisoners re- 
pudiate their confe.ssions, which they declared to have been ex- 
torted. Sheikh Batye pleaded that the informer, Aulum, had a 
grudge against him, and had therefore cliarged him falsely ; 
the other prisoners stated that they were absent when Soontler 
was buried, but were unable satisfactorily to substantiate that 
defence. 

The crime is said to have been committed about 5th Bysack 
1262, corresponding with 16th April, 1856. It was not report- 
ed to the police till 24th August, following ; when Aulum, the 
informer, deposed that he had seen the prisoner Batye beating 
the deceased, while the prisoner’s mother held Soonder Bibi by 
the throat, so that she could not utter a sound ; and that from 
a blow given by Batye, the deceased fell. He saw this through a 
hole in the door, and went away, and Soonder died from the 
effects of the beating. The darogah of Jyntiapore, and the 
mohurrir of Gwailghat were ordered to investigate this case. 
They arrived at the village on 4th September, and on 6th idem, 
forwarded a report stating that certain parties (all Hindoos) 
had said that IBatye, a Musulman had got his uncle’s widow 
Soonder Bibi, with child, and had compelled her to swtllow some 
drug to produce abortion, and that she died from the effects. 



CASES IN THE NIZAMUT ADAWLUT. 471 


We consider the whole of this enquiry open to suspicion, for 
the following reasons. The informer Aulum says he was afraid to 
make his communication at an earlier period ; but we cannot find 
what was the immediate motive of his doing so, after the lapse of 
so many months. No question on this point is put by any of 
the authorities by whom he was examined. In his first examina- 
tion by the mohurrir on 7th September, he says he had mentioned 
the matter to no one till questioned by the mohurrir ; but why the 
mohurrir asked him, or how the mohurrir’s suspicion was excited, 
does not appear. Further, the statement first made to the mohur- 
rir of Gwailghat is utterly at variance with the statements 
made by the villagers, (all Hindoos, the prisoners being Musul- 
mans,) that the deceased met her death by being compelled by the 
jirisoner Batye to swallow drugs to procure abortion ; and, as 
regards this glaring discrcpany, not a single question has been 
put to the informer, either by the darogali, magistrate or ses- 
sions judge ; and apj)arently because the prisoners confessed to the 
crime before the police and magistrate, it has not been thought 
necessary to cross-examine the informer on this very material 
point. After Batye prisoner No. 10, had been sent in to the 
magistrate, the informer Aulum on lOth September, stated to 
the darogah, that having been apprehended on a suit under 
Kegulation VII. 1799, instituted by Hiinmat, he was detained 
at the Gwailghat Pharee on his way to vSylhet, and qxtestionvd 
by the police mohurrir about this homicide, and told what he 
knew. But this contradicts the ibohurrir’s first report, from 
which it appears that Aulum came, and gave information of 
his own accord ; and if tins statement be accurate, there is 
no correct record of how the mohurrir got information, of the 
homicide so long after the event. Under these circumstances, 
we do not think the confessions trustworthy, and therefore 
direct that the prisoners be released. 


1857. 


April 2. 

Case of 
Sheikh 
Batye 
and others, 


8 0 2 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges, 


SylliPt. 

1857. 


April 4. 

Case of 
Shtbram 
CUUNQ. 

Prisoner sen- 
teiieecl capi- 
tally. Ec- 

inarks on evi- 
dence of wife 
against her 
husband. 


GOVERNMENT and SHUNYE CHUNG 
CHOWKEEDAR 

versus 

SHIBRAM CHUNG. 

Crime Charged. — Wilful murder of Musst. Juiiye, and 
severe wounding of Musst. Kishoree. 

Committing Officer. — Mr. T. P. Larkins, magistrate of 
Sylhet. 

Tried before Mr. M. Shawe, officiating sessions judge of Syl- 
liet, on the 27th February, 1857. 

Remarks hg the officiating sessions judge. — On the 13th ulti- 
mo, Shunye Chung Chovvkeedar, accompanied by Musst. 
Junye and Musst. Kishoree both wounded, deposed before the 
officiating darogah of thannah Moolagool, that Shibram Chung, 
the prisoner, when taking bis meal, found a straw in the rice, 
at which he was so much e.Kcited, that he seized a dao weighing 
eleven chittacks, and more than a cubit in length, and with it 
struck and wounded his wife Musst. Kislioree, and his mother- 
in-law Musst. dunye. The wound intlicted on Musst. Junye, 
proved fatal, and from the effects of it she died on the Kith 
January last. 

Musst. Kishoree, the wife of the prisoner, and who was 
wounded by him, is cited as an eye-witness, and she deposed 
that on the 1st of Magh, corresponding with the 13th ultimo, 
her husband, the prisoner, was taking his dinner in the veraiu 
dah of the deceased’s (Musst. Junye’s) house ; he found a straw 
in his food, in consequence he abused his wife and her parents, 
and she remonstrated, on whicli the prisoner seized a dao^ and 
struck her, wounding her, her mother, Musst. Junye (the de- 
deceased) came to her (witness’) rescue, on which the prisoner 
inflicted two severe wounds on her, which ultimately caused her 
death. 

Tiiis evidence is corroborated by that of the >vitnesses Nos. 2 
and 3, Kannye Chung and Gour Chung, who deposed that the 
prisoner finding a straw in his food, became enraged, and in- 
flicted a wound with a dao on his wife and two wounds on her 
mother, which caused her death. Witnesses Nos. 5, 6 and 7, 
Enoosmeah, Rajib Chung and Anook Chung depose, that they 
saw the deceased and Musst. Kishoree, in a wounded state, and 
that the prisoner confessed to the crime ; they also depose that 
there were two wounds on the deceased’s head, one three and 
half inches in length and one inch in breadth, and another three 
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inches long and one inch broad, and that there was a wound on 
Miisst. Kishoree’s head three inches in length, and one inch in 
breadth. 

The corpse of the deceased was examined by the civil surgeon 
Dr. I. Norval, witness No. 4, who deposes as follows : “ That the 
body was in such a state of decomposition as only to admit of 
an external examination. On the left side of the head, above 
and rather before the ear, there was a wound of the scalp be- 
tween three and four inches in length. On raising the scalp, 
the skull was found to have been cut through cleanly, in a direc- 
tion downwards and forwards to the extent of three and half 
inches in length, and the brain underneath wounded to the 
depth of about half an inch. Such was the decomposed state of 
the tissues surrounding the wound, that I am unable to state 
]K)sitively whether the wound was inflicted during life or not: 
the wound would have been quite sufficient to have caused 
deatli ; no other marks of injury were detected ; the probability 
is that the wound was inflicted during life ; in my o})inioii it 
might have been inflicted with a dao such as the weapon pro- 
duced in court, or some such similar instrument. 

The prisoner before the police, the magistrate and this court 
j)leaded not guilty, '^\\Q fatwa of the law officer, who sat with 
me, convicts the prisoner of wilful murder, in which I con- 
cur. 

The record does not show, that there was any previous quar- 
rel between the prisoner and his wife and mother-in-law (the de- 
ceased ;) there does not appear to have been any premeditation 
on the part of tbe prisoner, but that he made an attack on these 
helpless females in a sudden transport of rage, the cause for 
doing being but slight, his sanity has not been called into ques- 
tion througiiout tbe trial, and I cannot find any extenuating 
circumstances in tins case calling for the leniency of the Court, 
and therefore con.'^ider it my duty to recommend that the pri- 
soner be sentenced capitally. 

BeMarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley ) The evidence Of the witnesses Nos. 2 
and 3, clearly proves, tiiat tbe prisoner, while eating, was pro- 
voked at finding some straw in bis food, which food had been 
brought to him by his wife ; that words passed between them 
on the subject ; that the prisoner attacked and wounded his 
wife with a dhao, which he found near the door of his house ; 
that tbe prisoner’s mother-in-law came up and interfered, and 
that the prisoner attacked her with the dhao^ striking her two 
blows on the head. The civil surgeon deposes that the head 
was cut through, one and a half inch into the brain, and that 
a dhaOy or similar instrument would have caused such a wound. 
The prisoner’s wife, having got insi<le the house, closed the door ; 
and the prisoner then made one or two cuts with the dhao at 
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1857. 

April 4. 

Case of 
Bhibrau 
Chung. 


the door. We have considered it unnecessary to refer to the 
evidence of witness No. 1, prisoner’s wife, as it is only in cases 
where it is absolutely necessary for the purposes of public jus- 
tice that such evidence should be taken. The prisoner calls no 
witnesses, and substantiates no defence. It does not clearly 
appear what cause of irritation to the prisoner may have been 
produced by the words which passed between the prisoner and 
his wife ; but there is nothing to show that the deceased gave 
prisoner any provocation ; and the repetition of the first blow 
on the head by a second there, and the character of the instru- 
ment, and of the wound inflicted by it, indicate a malicious in- 
tent to take life. We therefore convict the prisoner of wilful 
murder, and sentence him to be hanged. 


Peesent : 

G. LOCH AND II. V. BAYLEY, Esqs., Officiating Judges. 


Aseam. 

1857. 


GOVEENMENT and BAMNARAIN AGRA WALLA 
verms 


April 6. 

Case of 
Chang Jang 


CHANG JANG NAGA (No. 1,) YANGSEE alias JUN- 
KEE NAGA (No. 2,) SALHOO NAGA (No. 3,) and 
PANGBON NAGA (No. 4.) 


Naga 
and others. 

Prisoners 


Crime Charged. — Dacoity attended with murder of Bhudd 
alias Cheingallooah. 

Comuiitting Ofticer. — Captain J. Holroyd, magistrate of Seeb- 


convicted on sagur. 

voluntary and Tried before Major H. Vetch, deputy commissioner of Assam, 
feeSons X October, 1856. 

marks on the Remarks hy the ^putg comnissumer . — It appears that the 
proceedings of prosecutor has a shop in the Jeypore Ba/.ar, which was left at 
the magis- night in charge of the deceased and hearing that he had been 
trate, and on murdered, he (prosecutor) went to the spot with the police and 
10 c arge. corpse lying on the bedding with the throat cut and 
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several wounds on the head ; a chest, which had contained 
opium and 70 Es. in cash, had been b|;oken into and rifled, and 
piece goods to the value of Rs. 305-12 carried off*. 

On information of four Nagas having been seen on the road 
under suspicious circumstances, a party was sent in pursuit of 
them, when the prisoner Pangbon was captured and confessed 
to being one of the daeoits, and named the other three prisoners 
as his confederates who at the time escaped, leaving behind 
them their arms and 40 articles of the stolen property, but they 
were eventually apprehended and confessed and with them five 
more of the stolen articles were recovered. 

Before the jury, Chang Jang Naga, No. 1, pleaded guilty to 
the cliarge of dacoity, attended with murder, whilst Yangsee 
alias Junkee No. 2, and Salhoo Naga No. 3, pleaded guilty as 
accomplices, Pangbon No. 4, pleaded not guilty. 

Before the police, the prisoner Chang Jang No. 1, confessed 
to having committed tlie dacoity in concert with the other 
throe prisoners, and further tliat he himself killed the deceased, 
first giving him three cuts on the head with his dao^ and after- 
wards despatched liim by cutting his throat, the prisoner Y^ang- 
see alias Jankee No. 2, holding deceased’s hands while he did 
so ; he likewise confessed before the foujdary, with this difler- 

ence, that he says the deceased 
W'as clubbed* to death ; and tliat 
he, prisoner No. 1, struck the two 
first blows. 

Tlie prisoner Y'angsee alia^ 
Jankee No. 2, confessed before 
the police to having committed the dacoity in company with 
the other tliree prisoners, whilst the prisoner Chang Jang No. 1, 
perpetrated the murder in the manner above described, with 
this diflerence, that he prisoner No. 2, held the deceased by the 
legs, Salhoo No. 3, pressed on his stomach and Pangbou No. 4, 
held his hand whilst Chang Jmig cut his throat. 


* The Nagas have (I appre- 
hend) an idea that killing in this 
way would be considered less liei- 
nous than with a cutting instru- 
ment. 


Before the sub-assistant he again confessed to having com- 
mitted the dacoity, in company with the -other prisoners, stat- 
ing that Chang Jang murdered the deceased, whilst he No. 2 
and the others robbed the house. 

The prisoner Salhoo No. 3, before the police, confessed to 
having committed the dacoity in company witli the other three 
prisoners, and stated that Chang Jang No. 1 killed the deceased, 
whilst he No. 3 and the others robbed the house, he made a second 
confession before the sub-assistant to the commissioner. 

The prisoner Pangbon No. 4, before the police, confessed to 
having come down from the Hill with the other three prisoners 
and to having been with them when the dacoity was planned, 
but denied being present at its commission. This prisoner 
made similar admissions before the foujdary court. 


1857. 


April 6. 

Case of 
Chang Jang 
Naga 
and others. 
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1857. Five witnesses* prove the apprehension of the prisoners and 

the recovery of the property. 

Four witnessest depose to the sooruU 
Jial- 

Four witnesses J prove the confessions 
made by the prisoners at the thannah. 

Six witnesse8§ prove tlio confessions 
made by the prisoners before the sub- 
assistant commissioner. 

Four witnesses II depose to the identi- 
ty of the property and to fact of the 
murder. 

Musst. Puhooree witness, deposes to 
all four of the prisoners having come to 
her house previous to the murder where 
they remained two days, the reasons as- 
signed for their coming down being 
trade ; that, under pretence of going to 
their hills, they left her house on the 
evening of the second day on the night 
of which the murder was committed. 

Defence , — The prisoner Chang Jang 
No. 1, in his defence stated that he, his 
brother Yangsee, No. 2, with Salhoo No. 
3, entered and robbed tlie shop whilst 
Pangbon No. 4, stood outside and received the proi)erty ; he 
admits that the decea.sed was clubbed to death, he, prisoner 
No. 1 striking the two first blows. 

Yangs(‘e alias Jankee No. 2, stated that he with Nos. 1 and 
3, entered and robbed the house, that Chang Jang No. 1, club- 
bed the deceased to death, he, prisoner No. 2, and Salhoo No. 
3, holding deceased at the time by the hands and feet. 

The prisoner Salhoo No. 3, again admits to having taken part 
in tlie robbery but not in the perpetration of the murder stat- 
ing that Chang Jang No. 1, clubbed the deceased to death. 

The prisoner Pangbon No. 4, pleads that he remained out- 
side the house all the time and had no hand in the perpetration 
of the murder. 

Verdict of Jury , — The jury, in their verdict, find the pri- 
soners guilty in the following degrees. 

Prisoner No. 1, of murder and dacoity. 

Prisoners Nos. 2 and 3, of being accomplices in the murder 
and dacoity and prisoner No. 4, of dacoity. 

Magistrate's opinion . — The magistrate would convict Chang 
Jang No. 1, of the charge of murder as a principal, and the pri- 
soners Yangsee alias Jankee, No. 2, Salhoo No. 3, and Pangbon 
No. 4, as accomplices in the murder, and recommends that the 
prisoner Chang Jang be sentenced to sufier death ; the prisoners 


April 6. # Witnesses. 

Case of Mohursah. 
Ohauo Jang Allee. 

Naga Bappeeram. 
and others. Blia^rarn. 

Pabeeram. 

t Sumput. 

Mahpoor. 

Paha. 

Feerai. 

J Sumpud. 

Angootee. 

Koli. 

Sindooram. 

§ Inoo. 

Moakata. 

Jahub. 

Karim. 

Holee. 

Phunnee. 

II Seemoo. 
Berusputtee. 
Kateah. 
Soakoora. 
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Yangsoe alias Jiu)kec No. 2, and Pangbon No. 4, he recorn- 
meiKlft irnprisoiunent for life in transportation, and the prisoner 
Salhoo No. 3, in consideration of his youth, to 14 years’ imprison- 
ment in banishment. 

Opinion of Deputy Commissioner . — I am of opinion that the 
circumstances under which the prisoners were traced and ap- 
prehended, the stolen property recovered, as well as their own 
eonfe.ssions and admissions, afford complete proof of their hav- 
ing iill of them been concerned in the dacoity attended with tlie 
murder of Bhudd alias Cheingallooah ; but it is only by the 
confessions that we are made acquainted with the actual per- 
petrators of the murder; these disclose that the crime was 
planned with all the cunning and caution of the savage, accus- 
tomed to blood and intent on gratifying his desire for plunder ; 
of these the police confessions are the most full, and, as re- 
spects the perpetration of the murder, most in accordance with 
th(^ a[)pearance of the corpse, 1 therefore rel}'' on these, corrobo- 
rated by those before the foiijdary and what has been stated by 
the prisoners in their own delence. 

In that by the prisoner Chang Jang No. 1. he admits that 
ho struck the deceased three blows on the head with his dao 
(a murderous description of wea()on, used as well in war as aii 
instrument of husbandry) and that afterwards, to prevent the 
deceased giving tlie alarm, he, with the same weapon, cut de- 
ceased’s throat, saying that the prisoner Yangsee alias Jankee 
No. 2, assisted by holding ti\e deceased down. 

The })risoner Yangsee No. 2, confessed that he held down 
the deceased’s feet wliilst his tliroat was being cut by No. 1. 
Again in his defence he admitted to holding the deceased whilst 
No. 1, clubbed him to death. 

The i)risoiier Salhoo No, 3, ha.s been accused by the prisoners 
Nos. 1 and 2, of having assisted in holding the deceased, whilst 
No. 1, killed him, but this does not amount to proof, and he 
has all along denied having had any hand in the murder. 

The prisoner rangbon No. 4, in his confession, denied being 
pre.sont, and it was only in his defence that he has admitted 
that he was so, and then only to being outside. 

1 thereon convict the prisoner Chang Jang No. 1, of being 
princij)al in the first degree of the crime of dacoity attended 
with the murder of Bhudd ; I also convict the prisoner Yang- 
see alias Jankee No. 2, of being a principal in the crime, and, 
as I see no extenuating circumstances in respect to either, I 
propose that they both be sentenced to suffer deatli. 

The prisoner, Salhoo No. 3, I also convict of dacoity attend- 
ed witu murder ; but, in consideration of his youth, and his 
being a servant or coolie of the [)rincipal, 1 would, a.s recom- 
mended by the magistrate, propose that he be sentenced to im- 
prisonment with labor and irons in banishment for 14 years. 

VOL. Vll. PABT 1. 3 if 
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1857. The prisoner Pangbon No. 4, 1 convict of being an accomplice in 

crime aforesaid ; but as be also appears to have been a sub- 

Apfu o* ordinate to the principals and so ill at the time as not to have 
Case of been able to assist in removing the plunder to the hills, I would 
Ch^o Jakg fecommend that ho be sentenced to fourteen ears’ imprison- 
and others labor and irons in banishment. 

Memarhs hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bayley.) Since the trial was referred, Pangbon, 
one of the prisoners, is reported to have died in the zlllah jail 
hospital. The guilt of the other prisoners Nos. 1, 2 and 3, is 
proved by their voluntary and detailed confessions before the 
police, the magistrate, and at the sessions, the only impor- 
tant discrepancy being that while to the darogah the prisoners 
admitted that a dao was the instrument with wliich the wounds 
were inflicted, and it is obvious from the evidence to the descrip- 
tion of the wound that some sharp-cutting instrument must 
have been employed, before the magistrate they stated that the 
deceased was killed by blows with a latfee given him by the pri- 
soner Chang Jang No, 1. The deputy commissioner accounts for 
this discrepancy in their statements in these words : “ The 
Nagas have (I apprehend) an idea, that killing in this way 
would be considered less heinous than with a cutting instru- 
ment.” 

The deputy commissioner, looking at the mofussil confessions 
as giving the most detailed account of the facts, has recommend- 
ed that prisoners Nos. 1 and 2, should be hanged. Before the 
magistrate prisoner No. 2, confesses only to having committed 
the dacoity, and, though present, to have had no hand in the 
murder ; and his mofussil confession, though proved by the at- 
testing witnesses, has not been tested, as it should have been 
by the magistrate, who should have examined t\m prisoner re- 
garding the discrepancies apparent in his examination taken be- 
fore the police darogah, as compared with that taken before 
himself. 

A second count should also have been added in the calendar, 
viz. “ for having in their possession plundered property knowing 
it to be obtained by dacoity for had the count on which the 
prisoners have been tried, failed of being proved, they must 
either have been released or recommitted and tried, before a 
conviction for knowingly having possession of stolen property, 
could have been obtained. 

We convict the prisoners of the charge of dacoity attended 
with murder, and sentence the prisoner Chang Jang No. 1, who 
is evidently the principal both in the dacoity and murder, to 
death, and the two other prisoners to imprisonment for life in 
transportation beyond seas. 

We call the attention of the deputy commissioner and ma- 
gistrate to the list of articles entered in column 12 of the com- 
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parative statement, which appears to have been prepared by a 1857. 
writer in the office without any supervision on the part of the 
magistrate. We take at random the first and last items only. 

The first is ** Nogad Compang 8 the last is “ mourkeenar 
poor ana dhootee^ When English terms can be used, they 
ought to be so. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVEENMENT and AZEEM SHEIKH 
versus 

NASIEADDI (No. 1,) SHEIKH DENOO (No. 2,) 

SHEIKH BllUTA (No. 3,) and TAJUN BIBEE (No. 4.) 

Crime Charoed. — 1st charge, 1st count. No. 1, wilful mur- 
der oC Fakir Mahomed ; Nos. 2, 3 and 4, being accomplices in tlie 

above wilful murder ; 2nd count No. 1, assault on Azeem Slieikli April 7. 

and Fakir Mahomed with slight wounding of the former and 

eul])able homicide of the latter ; Nos. 2, 3 and 4, being accom- Nasiuaddi 

plices in tiie above assault and culpable homicide ; 2nd charge and others. 

No. 2, assault and slight wounding of Fakir Mahomed, No. 3. 

aiding and abetting in the above assault. Prisoner con- 

Committing Officer.— ]\Ir. J. J. Grey, ofiiciating magistrate hn- 

01 Howrah. - ^ t 1 prisoumenttbr 

Tried before Mr. G. B. Wilkins, additional sessions judge of life, deliberate 

2 l-Pergunnalis, on the 2ud October, 1850. intention to 

liemarks hy the additional sessions judge . — On the evening 
of tlie 19th August last, the prisoners, Benoo and Bhuta, were RemarkToncI 
rt'turning home intoxicated, when on passing the house in 2 Sec. 6 Re- 
which the prosecutor and his son, the deceased, Fakir Mahomed, gulation LIT!, 
resided, they either intentionally or by accident broke down a ^^93, and 
portion of the enclosure. A quarrel ensued between the deceas- of 

cd and the two aggrossors,in which hard words and blows were 
exchanged in the first instance, and finally the prisoner, Benoo 
struck the deceased a severe blow on the head with a bamboo, 
which appears to have unfitted the deceased for further conten- 
tion, while the two aggressors retired, satisfied with what they 
had done, into the verandah. There had been no quarrel or ill- 
will between the parties previously. While the contest was 
going on, however, tlie prisoner Bhuta’s mother-in-law, the 
prisoner, Tajun Biboe, hearing of it from the jirisoncr Nasirad- 
di’s wife, called Nasiraddi to go with her to deceased’s house 
3 r 2 
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Chano Jano 
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and others. 


24-Pergiui- 

iiahs. 

1857. 
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1857. 

April 7. 

Case of 
Nastbaddi 
others. 


to join and aid her son-in-law and his friend, Denoo, and, on 
" reaching the house, called upon him to attack the wounded Fakir 
Mahomed and “ to take his life” for which she “ would be an- 
swerable.” Nasirraddi, who is Denoo’s brother-in-law, at once 
pulled a stake out of Azeem Sheikh’s enclosure, and first strik- 
ing Azeem Sheikh himself, who had arrived after the contest 
between his son the deceased and Denoo and Blmta, and 
who was attempting to prevent further violence, proceeded to 
where the deceased was either sitting or lying prostrate on a 
])latform having his wounded head washed and bound by two of 
his friends, and thrust the stake into his face causing it to pene- 
trate and destroy the eye and to enter four inches into the 
brain. The deceased died in five or six hours from the effects 
of the wound, and of course w’as neither sensible nor spoke a word 
in the interim. The above particulars are satisfactorily proved 
by the evidence of the prosecutor and by witnesses Nos. 1, 2 and 
10 ;j, for the prosecution ; while the teif nesses examined for the de- 
fence^ declare it was known throughout the village that the de- 
ceased had been killed by the three male prisoners. The witn(,*ss, 
Sheikh Dos Mahomed No. l,gavo in the lower court, and before 
cross-examination before me, a different version of the order in 
which the blows were given and the various persons arrived on 
the spot ; but the weight of the evidence is to the effect above 
detailed, and any confusion in the details as to time or succession 
of acts committed, is easily accounted for. 

The prisoner, Nasiraddi, said before tlie magistrate that while 
sitting in the house ol the witness, Panchcouree, he heard what 
was going on and proceeded to deceased’s house where he wit- 
nessed the golmal, but could distinguish no one. Before me he 
has exhibited a savage and angry demeanor ; denies all know- 
ledge of the matter ; declares the family of tiie deceased are on 
bad terms with him about some “ cazai'' affair, (a plea now 
advanced for the first time) and affirms he was all the time a 
beegah and a quarter off from the scene of action at the house of 
Sheikh Chand, witness No. 10, which has not been proved. The 
prisoner, Denoo, says nothing further than that he and deceased 
had a (juarrel and a fight together some fourteen or fifteen days 
j)reviously about a cattle-grazing affair. The prisoner, Bhuta, 
tohl the magistrate he and Denoo were drunk on the night in 
question, and while passing deceased’s house on their way home, 
Denoo caught hold of the poling to the house when deceased 
ru.shed out and abused them both and struck Denoo. He added 
lie rescued Denoo from the deceased, when deceased set upon 
him, but used only his hands. On this there was % general 
7nelee which ended in nothing, and he (prisoner) went home to 
bed. Before me this person simply pleads notgmlty. The pri- 
soner, Tajuu Hi hi, admitted to the magistrate she had, on hear- 
ing of the (piarrel, gone to deceased’s house and on arriving 
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there, had used the words, Beat the rascal till you kill him, I 
will bear the damage,” but that the person she wished to be 
beaten was not the deceased, hut her own son-in-law ^ Bhuta^ 
toho half-starved her at home ! Before me she declares she went 
no where, and did nothing. 

1 should add that 1 quite agree with the magistrate in his 
censure of the police in the management of this case, which has 
very nearly tended to defeat public justice. The jemadar who 
declared the deceased had made a statement before death, (and 
which it is physically impossible he should have done) should 
never again be employed in the department. The 1st witness 
gave before me, which he must have been led by others to do, a 
statement in the tirst instance greatly at variance with his pre- 
vious one, though in accordance with that of his fellow-eye- 
witness and the details of the incidents in the calendar. The 
witnesses, Nos. 9 and 10, are both, 1 find, relatives of the prose- 
cutor, and the former too evasive in his testimony to be relied 
on. But for the consistent evidence of the 2ud witness, Paneh- 
couree, backed by that of the 1st witness, Bos Mahomed, as far 
as it relates to the circumstances generally by that of the de- 
ceased’s widow, Suggoo Bewa, No. 10^-, and by that of witness- 
es to the delence from village hearsay, the case would have 
come to notliing, and a foul crime remained unpunished. 

In concurrence with the law officer, 1 convict the prisoner, 
Nasiraddi, of aggravated culpable homicide, committed in cold 
blood without, as far as he was concerned, any provociition, and 
upon a person wounded, prostrate, and unable to offer resistance, 
and had the weapon he used been such as to have made it clear, 
he might have known he was about to inlUct a deadly wound, 
or even had it been clear, it was his intention to use the stake 
in his hand m the manner it was used, 1 would have convicted 
him of wilful rnunler. We convict the 4th prisoner Tajun Bibi 
of being an accomplice in the aggravated culpable homicide. The 
other two prisoners we convict the first of assault and wound- 
ing only (as distinct from the attack made by Nasiraddi) and 
the second, Bhuta, of being an accomplice therein. 1 recom- 
mend that the prisoner, Nasiraddi, be transported for life. I 
propose to sentence Tajun Bibi to 5 years’ imprisonment with 
labor and the other two prisoners to one year and three months 
respectively with labor commutable to a fine of 50 for Benoo and 
10 Rs. for Bhuta. 

Remarks hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Barley.) This case Ims come before us in 
regard H the prisoners Nos. 1 and 4. The Resolutions of 
this Court of the 19th November, No. 979, and 31st Becember, 
No. 1110, ruled that it was not necessary for the sessions judge 
under Clause 2, Section 6, Regulation Jill I. of 1803, to reler 
the cases or suspejul issue of sentence in respect to prisoners. 
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Nos. 2 and 3, because their final convictions and sentences were 
within the competence of the sessions judge, with reference to 
the charges on which they were convicted by him. 

It is clearly proved that prisoner No. 1, with his two hands, 
drove a piece of stick taken by him from the fence of the house 
of deceased, into the eye of the deceased ; that it dislocated the 
eye, and penetrated the brain. The evidence does not shew a 
premeditated intention to kill, but to do grievous bodily harm. 
The instrument was a stick taken from a near fence without 
any forethought or preparation. It is hardly to be presumed 
that the prisoner would know the imminent risk to life from 
wounding the eye. Such a blow with such an instrument, under 
such circumstances, is distinctly different from a blow with a 
dhcu), or similar weapon, in which case the most ignorant may 
be presumed to know that the instrument and locality of the 
wound combined are likely directly to involve risk to life. Wo 
consider, under the above circumstances, imprisonment in trans- 
portation for life sufficient punishment, and sentence prisoner, 
No. 1, to it accordingly. 

In regard to prisoner No. 4, it is clearly proved that she 
urged prisoner. No. 1, to assault deceased. We sentence her to 
five years’ imprisonment with labor suited to her sex. 
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Present : 

0. LOCH AND *H. V. BAYLEY, Esqs., Officiating Judges, 


GOVEKNMENT 

versus 

MONCllOO ALIAS MOPNOCIlOO life convict (No. 1,) 
SHEWCllA ALFAs SliOOY'A TSA, j.ife convict (No. 
2), KOOLKYE alias KOLA KHON, life conA'ICT 
(No. 3,) AND NAKOKE alias NAKOIN, life convict 
(No. 1.) 

Crime Citaroed. — Being convicts, sentenced to imprisonment 
and transportation for life, did, on the 9tli day of Febru- ' 
ary, 1857, assault and severely wound another convict, named 
liamlochun Sen, with intention of tliereby causing and with 
tlie knowledge that they were likely thereby to cause, the death 
of the said liainloelmn Sen. 

Committing Otlicer. — Mr. H. I). H. Fergusson, magistrate of 
the 24-J^erguunalis. 

Tried before Mr. T. C. Loch, additional sessions judge of the 
21:-Pergunnalis, on the 21st February, 1857. 

llemarks hg the additional sessions judge , — The prisoners 
being under sentenet' ol‘ iinpvisoninent in transportation for life, 
this case is tried under Act XVlll. of 1845. 

As the prisoners are Burmese, the examination was conduct- 
ed through a Burmese convict, who acted as interpreter 
and who t()t)k a solemn allirinatiou to do so correctly. 

It appears tliat Mr. John Floyd, jailor of the Alipore 
jail, had occasion early on the morning of the 9th of Feb- 
ruary, instant, to send Kamlochun Sen, a prisoner, inohur- 
rir, into a weaving-yard, occupied by Burmese and other 
prisoners, to give orders about some cloth that was required 
to be sent out of the jail during that day ; what exactly 
took place docs not clearly transpire, but the prisoners, 
now under trial, violently attacked liamlochun, prisoner 
No. 2, seizing him from behind and throwing him down, 
Nos. 3 and 4, striking him on the head with sticks taken from 
tlie loom frames and No. 1, kneeled on him and attempted 
at first to cut his throat, but as liamlochun had his cloth 
wrapped round it, he was unable to succeed, he then caught 
one of Kamloehun’s ears with one hand and tried to cut it 
off with'a sharp piece of iron which he had in the other. 
Nos. 2, 3 and 4, in the meantime were keeping off the few 
burkimdazes who had come up and the other prisoners who 
were corning to his assistance. 
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1857. 

April 7. 

Case of 
Monchoo 
alias Moitng- 
CHOO and 
others. 


On Mr. Floyd hearing the uproar, he went into the jail, 
‘ where he met prisoner No. 1, with his hair loose and in a 
very excited state running out of the yand, he was imme- 
diately secured, on reaching the yard Mr Floyd found all 
^ the Burmese prisoners armed with sticks taken from the 
looms, striking about them and the Bengalli prisoners trying 
to get away from them. On seeing Mr. Floyd they threw 
down their sticks, liamlochun was being carried out with 
blood flowing profusely from the wounds on his head and 
ear. The knife, Monchoo (prisoner No. 1,) had used, was 
made from a piece of hoop-iron ground very sharp and must 
have been procured from the smith’s shop, wherein some 
Burmese prisoners are employed, it had, immediately after 
the disturbance took place, been snatched out of Monchoo’s 
hand, very luckily, by Khanjim Singh, a Sikh, just before 
Mr. Floyd’s arrival, and which most probably jirovented 
Monchoo running a muck, which from the excited state he was 
in, was not at all improbable. 

The above facts are clearly established and the only question 
is as to the intent to kill, or, whether as the prisoners assert 
they only intended to punish Bamlochun for having threaten- 
ed to report them for laziness. 

From the determined manner prisoner No. 2, threw Ram- 
lochuii down, the size of the sticks used by Nos. 3 and 4, and 
the way prisoner No. 1, tried to get at the man’s throat to 
cut it with an instrument carefully prepared beforehand and 
perfectly capable of inflicting a mortal wound, there is in my 
mind no doubt they intended to kill. 

AVhether the motive \vas to inflict punishment or commit 
an offence, in order to be transferred to another jail I do not 
know but the intent was the same, I therefore, agreeing witli 
the/h^icrt of the law officer, convict Monchoo alias Moung- 
choo, Shewcha alias Shooya Tsa, Koolkhye alias Kola Klign 
and Nakore alias Nakoin of having committed an assault on 
Ramlochun Sen with intent to kill the said Ramlochuu Scni, 
and as the accused are undergoing sentence of imprisonment in 
transportation for life, recommend that they be sentenced capi- 
tally. 

On perusal of the above remarks, the following Resolution 
was recorded by the Court (Present : Messrs. G. Loch and H. 
V. Bayley) No. 240, dated the Ist April, 1857. 

The Court, before passing final orders in this case, wish tho 
following points to be cleared up. The witness, Ramlochun, 
says in his deposition to the magistrate that the prisoner, 
Monchoo, No. 1, commenced cutting his left ear, and that he 
seized his hand ; at the end of his deposition, he says “ owing 
to the cloth round my throat he could not get at it but the 
witness does not distinctly state whether the prisoner attempted 
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to "ot at his throat. At the sessions, however, he speaks some- 
what more (listin(?tly, and says tliat Moiiehoo came with the 
iron instrument and gave him a ^^poncJi"' in the throat, but the 
cloth preventi‘d the pt'ch having effect. The word is written 
pouch''' in the first place and peek" subsequently. The for- 
mer may signiiy a stab; the latter signifies a twist, as if there had 
been an attempt at strangulation or the twisting of the knife ; 
but il‘ an attempt at strangulation, it is at variance with the 
rest ol the evidence. Perlia[)s the witness, when giving his evi- 
dtMieo before the additional sessions judge, showed by gesture what 
was done to him, and what he meant by the words made use of 
in his written deposition as above stated. 

The civil surgeon states that the cut was “ about the car.” 
Tiie (’ourt wish the situation of the wound to be more particu- 
larly described, and an opinion to be given by that officer, 
wlietlier it was, or was not in the region of, and towards the 
throat ; or whether there was any thing to prove clearly the 
throat was tln^ part intended to liave been injured. 

The immediate atteiif ion of the additional sessions judge is 
requested to tliis U(?solution. 

In reply to the above, the following explanation was sub- 
mitted l»v the additional sessions judge of the 2i-Pergunnahs 
dated the 0th Aj)ril, 1857. 

IJead the Uesolution of tlio Sudder Nizamnt Adawlut dated 
Isi of April, 1857, in the above case, agreeably to whieli I\Ir. 
assistant surgeon White was re-examined on tliO points indicated, 
and this examination is hcn'with forwarded. 

With reference to tlie second paragraph of the above reso- 
lution, 1 have to remark that 1 distinctly understood from llam- 
loclum that the first attempt wm at his throaty but liLi cloth 
being wound round it, the prisoner Monchoo, was unable to get 
at it, :ind then began to cut at his car. 

With regard to the discrepancy in the words ponch" 
and pt’cli' 1 beg to state this is a mistake in the coj)y of 
the deposition sent to tl»e sudder; for the word is used, 

throughout in tlie original, llotli words mean the same, and 
when used with reference to a knife or other sharp in- 
strument means “ cutting,” but when used with reference to a 
ro})e, cloth, &c. means twisting. 

I forward the original nuthec and would suggest that all 
nuthees in original be sent up to the sudder in future, the copies 
being retained in the judge’s court ; otherwise there is no se- 
curity that the right pa[)ers come before the Court of final 
jurisdiction. 

Remarks htf the Nizaimct Adaxolut, — (Present : Messrs. G. 
Loch and II. V. Bayhjy.) The prisoners were tried as life-con- 
victs under Act XYIII. of 1815. It is proved that prisoner 
No. 1, endeavoured to cut the throat of Ramlochun with a 
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sharp iron, converted to answer the purposes of a knife, 
or other cutting instrument ; that prisoner No. 2, seized and 
held him previously to prisoner No, 1, making the above at- 
tempt, and aided in preventing any assistance being given to 
the said Rarnlochun, while No. 1, was acting as above stated ; 
and that prisoners Nos. 2 and 3, struck the said Ilamlochun with 
lattees of considerable size (3 cubits long and about three inches 
in circumference) on the head ; one of the wounds was a severe 
one. The prisoners substantiate no defence. It is merely pleaded 
by them that the object was to frighten, not to injure the prose- 
cutor. But this is not proved at all. 

Adverting to the precedent of this Court 30th November 1850, 
case of Sooraj and others, and Lalljee’s case, 5th March, 1852 ; 
p. 305, Nizamut Adawlut reports, (five first lines of page) we 
consider that the object of deterrent example will be sufficiently 
met by a capital sentence on the prisoner No. 1. We sentence 
liiin accordingly. We sentence prisoners Nos. 2, 3 and 4, as 
in the case of Sooraj and others, viz. “ to be double ironed, and to 
be kept at the discretion of the jail authorities, as far as possible 
separate from other prisoners at the hardest labor of wl)ich the 
system of jail discipline admits, for the term of five years, with 
the exception of one month in each year which is to be passed 
in strictly solitary confinement ; the execution of this sentence 
or any part of it being open to remission after a time by the 
superior local authority, on the report of the magistrate in llie 
event of his having reason to be satisfied with the general be- 
haviour of any of the prisoners.’* 

The conduct of prisoner Khuyan Singh, Sikh, in taking the 
sharp iron instrument from tlie prisoner No. 1, is very meri- 
torious ; and should receive some substantial reward, either I)y 
mitigation of the sentence under which he is imprisoned, or in 
such other ^way as the Superintendent of the Jail thinks fit to 
recommend. 
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PttESENT : 

O. LOCH AND H. V. BA YLEY, Esqs., 

Officiating Judges. 

Trial No. 2. 

GOVERNMENT 

versus 

KAETICK DOSS. 

Trial No. 3. 

KARTICK DOSS (No. 1,) MOHESH CHUNDER DOSS 

(No. 2,) SUNNI^SSY LUSHKUR (No. 3,) and HULLO- 21-Pergun< 


DHUR TEORE (No. 4.) nahs. 

Crime Charged. — Trial No. 2. — Wounding Hullodliur 1857 . 

Teore on the throat vvitli a knife with intent to murder the 

said Hullodhur; 2nd count, (3utting and wounding the said Aprils. 
Hullodliur with intent to do him bodily injury. Case of 

Trial No. 3. — Nos. 1, 2 and 3, sodomy in having felonious- Kautick 


wickedly and against the order of nature committed and ])er- Doas 
petrated the abominable crime of buggery with Hullodhur Teore othoi-s. 
ju'isoner No. 4 ; No. 4, .sodomy in having permitted the prisoners Prisoners 
Nos. 1, 2 and 3, to commit upon him the said abominable oonvieteir^^of 
crime. tho charges ; 

Crime Establisued. — Trial No. 2. — Wounding with intent tho pleas iu 
to murder. appc»l being 

Trial No. 3 .— Sodomy. overruled. 

Committing Olllcer. — Mr. H. Fergusson, magistrate of 21- 
rergiinnahs. 

'JVied before Mr. G. D. Wilkins, additional sessions judge of 
21-Pergunnahs, on the 4th November, 185G. 

Remarks bg the additional sessions judge in trial No. 2. 

From the prisoner’s admissions, made clearly without any 
intention or wish to injure himself or others by them, as from 
the evidence in another ease tried to-day in which the same 
parties with others are concerned, it is sufHciently evident that 
the prisoner was on tlic night of the 27th September last, as 
lie had often been before, passing the night with Hollodliur 
Teore for a purpose which cannot be described. Some quarrel 
arose between them, when the prisoner made a violent assault 
on Hollodliur, inflicting on his throat with a knife a dangerous 
wound. Hullodhur in trying to save himself cut his fingers, 
and the prisoner made off, leaving the other bleeding profusely 
and scri’aming for assistance. 

The only direct evidence is that of the wounded man, and as 
from tho nature of tho prisoner’s defence, and his own rehictance 
3 Q 2 
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to admit of his previous acquaintance with tlie ju-isoner might 
have been anticipated, his story has not on all points been very 
consistent. He has, however, from first to last described the 
person who wounded him and the manner, time and place, in 
which tlie wounds were inflicted without variation, and his 
testimony is confirmed by circumstantial evidence which is 
most conclusive. Immediately after the attack several persons 
rushed to his assistance and found him bleeding from a deep 
stabbing wound on the throat. Ho told them at once who had 
wounded liim and bow. On a .search being nnuhi on the spot, 
a knife, with a clotli-covered handle covered with blood, was 
found and at once recognised as the prisoner’s. And the pri- 
soner, instead of going home, ran to a distant village, where he 
communicated to a chowkeedar, who was a stranger to him, and 
who arrested him on suspicion, what he had done. The chow- 
keedar, witness No. 10, promiscil to release him if he tohl the 
truth, and when he had done so, broke his promise ; hut the 
eommunication was made nevertheless, and could ncithi*r Iiave 
been eollusively made with any one, nor falsely made for any 
]) 0 .ssihle object. 

The prisoner, who calls no witnesses, denied his guilt to the 
magistrate and to me. He said he had been passing tlie night 
witli liollodhur for the pnrj)ose I have hinted at, and he admit- 
ted he had oft(;n done so before, an admission which is conlirin- 
ed by the evidence of witnesses Nos. 7 and S I’or tiio proseeulioii. 
But he added four ])ersons whom he named came the night in 
question to liollodhur, yhr the name purpose, who turned him 
out of the house, whom lie .stealthily watched miseomlueting 
themselves, and who he (/uc^aed were the persons by wliom 
liollodhur was subsequently wounded. 

’Ihe law ollicer convicts tin' prisoner of wounding with inienf. 
to inurd(!r, and I concur. An aggn'gate sentence has hc(‘n 
passed this day on the prisoner for both odenecs in the secoml 
4 ‘a.se in whitdi he ajipears as a pri.soiier. 

Trial JVo. 8. — From .some admissions made and cireumstan- 
i‘cs elicited in a case of wounding with intent to murder, en- 
quiries were niatlc by the niagi.stratc of the 24-Fcrgunnahs 
wliieli liave resnltetl in thi.s commitment. 

It is p(‘rfectly clear that for a length of time the prisom*r 
Hullo<lhur, a man at Ica.st fifty or lifty-five year.s of age, and 
who gains a livelihood by selling lish and medicines and pmc- 
tiifinj/ iucautnllo)is, has been in the habit cd‘ getting young men 
to visit him for an imprupirr jmrpo.se, and that he has in return 
for tlh'ir prostitution .siqqdied them with both food and money, 
tlie other three j)ri.soiier.s at the bar are the persons alluded to, 
and tliey all a(lmit the charge to tin* magistrate ; the piFsoner 
Sunnes.sy, rejM ating his eoiil'e.^sion to mo. Five witnesse.s ie.sti- 
fy to tin pricunei'b [Jiaetiees being well known in the village to 
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all the neighbours ; and the admitted guilt of the threci younger 
men necessarily inculjiates the older sinner, there being no 
ground whatever for supposing the story has been fabi-icated 
I'or any object. Moreover, the prisoner Hullodhur, himself 
admits he was aware the villagers have for a length of time 
imputed to him the systematic indulgence in the crime with 
which he is now charged. None of the prisoners cite any wit- 
nesses, and in concurrence with the law officer, 1 convict them 
of the offence charged against them and sentence them as 
follows. 

Kartick Doss No. 1, for this offence and as convicted in 
another case of wounding with intent to murder, will be imjiri- 
soned ten years with labor and irons, being five years lor each 
odcncc. 

Of prisoners Nos. 2, 8 and 4, convicted of this charge only, 
]»risoners Nos. 2 and 3, will be each im])risoned live years with 
labor and irons; and prisoner No. 4, nine years, two years of 
tlnit term being in lieu of corjmral ])unishment. 

Jiemarks hi/ tho Nizamut Adaudnt. — (Present : Messrs. G. 
Locb and 11. V. llayley.) The j)risoners appeal on the following 
grounds ; Kartiek, prisoner No. 1, denies his guilt and states that 
his age is about twelve or thirteen years; that on the day Hub 
lodhur was wounded he was on a visit to his uncle at another 
village ; that on his return be was apprehended by the chow- 
keedar, who told him that Hullodhur had been wounded; that 
being but a child, he, in his ignorance, called for no witnesses ; 
that the iiKjuiry was improperly conducted by the magistrate 
and that the sessions judge, without ascertaining the motive which 
couhl have led to the commission of the crime, has convicted the 
prisoner. 

On reference to the record, we find the prisoner’s age vari- 
ously stated from (*ighteon t o i'vcnty-three years. He is charg(*d 
with two crimes, vi/. wounding with intent to kill, and sodomy. 
4’he first cliarge is proved against him hy the evidenec of the 
wounded man, and the corroborative statements of the wdtnessi's 
Nos. 7, S, 0 and 10. He also confessed bis guilt when appre- 
hended, and is unabh^ in any way to substantiate the defence he 
has advanced on trial. The second crime is proved by bis 
voluntary confession befon; Ibe magistrate. It would seem that 
some di.spiite regarding the commission of this latter crime led 
to the commission of the former. We reject this appeal. 

'^riio prisoners IMobesh Doss No. 2, and Sunnessy Lusbkur 
No. 3, plead that they were, on the suspicion of their neigh- 
bours, arrested on a charge of committing sodomy with Hiillo- 
dhui , that when ipiestioned by the darogah, they did not 
understand the pur|)ort of bis examination, and admitted that 
they visited Hullodhur, which tln*y did in tho way of business, 
he having advanced money to them. They add that wlieii tlu'y 
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1857. were sent to the magistrate, that officer only asked them whe- 

" I ther they visited Hullodhur, and on tlieir admitting this, com- 

mitted them for trial. 

Case of The prisoners Nos. 2 and 3, are convicted, on their voluntary 
Kabtice confessions before the magistrate, of having committed the 
and others charged. And these confessions are corroborated by the 

evidence of the villagers, who state that these prisoners and Kar- 
tick prisoner No. 1, were in the frequent habit of visiting Hullo- 
dhur and remaining with him during the night in turn, and 
in public were seen to conduct themselves with him in an im- 
proper manner. We reject this appeal. 

The prisoner Hullodhur Teore No. 4, denies the crime, and 
states that he lent money to Kartick and Mohesh ; that being 
unable to recover the amount, he comj)lained to the gornashta ; 
and that Mohesh offered him rupees 2, which he refused to 
take. Further, that on the evening of that day, Kartick came 
to his house, and under pretence of starting euidy next morn- 
ing for Calcutta, slept there, and in the night attempted to 
murder him. 

As to the evidence against this prisoner, we remark that the 
confessions of the other prisoners, implicating him, are consistent, 
and fully supported by the circumstances of both eases. Tlie 
general notoriety in the village that sodomy was committed 
in the prisoner’s house, and that the other prisoners were known 
and seen to visit iiim, and stay with him during the niglit 
by turns, are facts clearly proved. Hullodhur admits that 
he resided alone. We have no reason to suppose that this 
charge is false, nor do the prisoners shew that it has originated 
from malice. We reject tlie petitioners* appeal. 
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Present : 

G. LOCH AND IT. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT 

versus 

ARJOON PvOY (No. 5,) KIRTOO ROY (No. 6,) SHEO 
(No. 7,) JANKY MLSSER (No. 10,) ALLAOODHIN 

(No. 11,) MADARUN (No. 12,) DOARKA ROY (No. 

18,) JHlJMUN(No. 14,) BOOK (No. 15,) and PR A UN- 

PUTIi (No. 16.) 

Chime Charged. — Riot and wilful murder of Mohun. Aheer 
and Hurruck Pandy by sliooting them with guns loaded with 
shot and ball and Nos. 7, 10, 11, 12, 13, 14 and 16, riot at- 
tended with the wilful murder of Mohun Aheer and Hurruck 
Pandy. 

Committing Officer. — Mr. 11. T. Raikes, joint-magistrate of 
Tirhoot. 

Tried before Mr. R. Forbes, sessions judge of Tirhoot on 
the 2nd February, 1857. 

liemarlcs bg the sessions judge . — The two first prisoners 
No.s. 5 and G, were indicted for riot and the wilful murder of 
two persons by shooting them with guns loaded with shot and 
ball, and the remaining eight with having been in the riot at- 
tended with that fatal result, and I refer the trial for the final 
orders of tlie Nizam ut Adawlut, because my law officer and 
myself agree in finding them guilty of the crimes for which 
they have been arraigned. 

For a long time a bad feeling appears to have existed be- 
tween the prisoner Arjoon Roy (No. 5,) the chief and ring- 
leader of these rioters and whose house is in Mouzah Sookbuii, 
and the prosecutor Govind Patuck and his uncle Hurjees 
Patuck witness (No. 1,) living in the adjacent village of Mal- 
kovvlcc (called also Palkowlee,) for the existence of which bad 
feeling, two reasons arc assigned. 

First . — The prisoner Arjoon Roy had in 1255, F. S. pur- 
chased from Ramdyal Patuck, Putteedar, and relative of the 
prosecutor Govind Patuck a 2-anna share of Mouzah Malkowlee, 
which share the witness Hurjees Patuck claimed in virtue of a 
deed of conditional mortgage from his relative Ramdyal Patuck, 
to cancel which deed a suit instituted by the prisoner Arjoon 
Roy before the Chuprah Sudder Araeen and decreed in his 
favor in that court, is pending in appeal. 

Secondly . — Up to the end of 1261, F. S. the prisoner Arjoon 
Roy held from the Bethoah Rajah a farming lease of Mouzah 
Sookbun, which village the Rajah having in 1262 taken into 
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liis ow)i mnna^emonfc lot in farm from 12GB to Eshur Duit, the 
younger brother of the witness Eurjees Fatuck, who refused to 
comply with the request of Arjoon Iloy for a Kutkiua lease of 
the pro])erty, aud the opposition made by the latter in his 
endeavours to }>revent the cultivation of the laiid of Mouzah 
Sookbun was the immediate cause of the occurrence by which 
the two deceased p(M*sons ‘‘Mohun Aheer and Hurruck Pan- 
dey,” lost their lives by gun-shot wounds from the hands of 
the prisoner Arjoon Hoy and Kirtoo lioy (Nos. 5 and G.) 

It appears that on the I4th August or day preceding tl»e 
riot, the prosecutor Govind Patuck liaving got information 
that the prisoner (No. 5.) was preparing to create some riotous 
o[>position, gave notice very early tlie next morning at tln^ 
thannah of Phugha, distant about 2 or 2.\ cms from Mouzahs 
Alalkowlee and Sookbun, and tiiough a burkundaz (witness No. 
28,) was itn mediately deputed by the darogali to prevent a 
breach of the j)eace, he unfortunately did not arrive in time to 
prevent its oecurrence, the riot and muriler which led to this 
trial taking place before he reached the spot. 

From the evidence adduced lor the prosecution, it apj)ears 
that about 10 o’clock a. m. of tlie day of the oeeurrejice the 
deceased Hurruck Paiuley, who was the servant of the })roseeu- 
ior Govind Patuek, liad taken the dect^ased “ Mohun Aheer”'^ 
Jagoo dalaha and Kada Sonar witnesses (Nos. 0 and JO,) 
Gopal Kunikar and Sree Koormee ryots of Alalkowlee to i‘ul- 
tivate land in Mouzah Sookbun whieh they were doing, wln u 
two persons Narain Dosadh and Jokhun Cluimar on the part 
of the prisoner Arjoon Hoy came ami onlercd them to desist, 
and on the ryots exj>ressing their refusal to do so, those two 
]iersons went and told Arjoon Hoy, who, bringing with him the 
prisoner (No. G,) Sheo (No. 7,) Jankee Misser (No. 10,) Alla- 
oodhin (No. 11,) Mudarun (No. 12.) Dwark^i Roy (No. IB,) 
Jhumun (No. 14,) 13ouk (No. 15,) lh*aunputh Hoy (No. 10,) 
and Jooguii Hoy and Purmanet Iloy (both absent,) some being 
relations and others dependants of Arjoon Hoy, in number 
about I'orty rioters, armed some with gums and others with swords, 
gundasas, clubs and .spear.'^, came to the field wliich tlic Mal- 
ivowlee ryots were cultivating, who seeing them approach, ran 
away and the rioters followed. Both had reached the boundary 
of Malkowlee, when the witness Hurjees Patuek hearing the 
uproar came out of his house accompanied by seven or eight men 
and remonstrating with Arjoon Hoy told him not . to create a dis- 
turbance. Upon tliis, the two prisoners Arjoon Roy and Kirtoo 
Hoy and Joogun Hoy (absent,) who all carried loaded guns, 
all three simultaneously fired among the ryots. The deceased 
“ Mohun Aheer” who with the otliers was standing at no dis- 
tance in front of the rioters when the shots were fired received 
the contents of Arjoon Hoy’s gun (large shot like slugs as 
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described by the medical officer) in the chest and fell dead upon 
the spot, the deceased llurruck Pandey received a ball also in 
the chest from the gun discharged by the prisoner Kirtoo Hoy, 
and at once expired, and a charge of small shot fired by J ooguii 
Koy (absent) struck the witness Kada Sonar (No. 9,) on the 
ear and also the witness Jagoo (No. 10,) on the upper lip, but 
without doing either of them much injury. The prisoner Sheo 
(No. 7,) also struck “ Gopal Kumkar” one of the Malkowlee 
ryots with a gundasa on the head, and another of the rioters 
Purmanet Hoy (absent) with a lattee struck the said Gopal 
Kumkar on the hand, the latter person originally a defendant 
ill tlie case having been acquitted by the joint-magistrate. 

The 10 eye-witnesses named in the margin all depose to hav- 
ing seen the arrival of the 
rioters, and the simultaneous 
discharge of the guns they 
carried by the prisoners Ar- 
joon Hoy and Kirtoo Hoy 
Nos. 5 and 6, and Joogun 
Roy, (absent) the shot fired 
b}’^ Arjoon Hoy taking in- 
stantaneous effect on the de- 
ceased Mohun Aheer, and that 
by Kirtoo Hoy on tlie deceased Hnrruck Pandey, both of whom 
fell mortally wounded on the spot, the shot fired by the ab- 
sent doogim Hoy having struck the witnesses Hada Sonar and 
Jagoo Jalaha Nos. 9 and 10, and of the above 10 witnesses 


No. 1, HurjeeM Patuck. 

„ 2, Chuttoo Miflser. 

„ 3, Huiinoman Dutt Misser. 
„ 4, Naik Cliooreeliuza. 

„ 6, Munguhnon Tewarry. 

„ 6, Ruda Koormce. 

„ 7, Thakoordyal Pandey. 

„ 8, Bliugvvau Dutt. 

„ 9, Kada Sonar. 

„ 10, Jagoo Jalaha. 


No. 1, Hurjees Patuck. 

„ 4, Naik Ohooreehuza. 

,, 10, dagoo Jalaha. 


three* depose to having seen 
the prisoner Sheo (No. 7,) who 
as the sequel shews confessed 
having knowingly accompanied 
the rioters at the instigation of Arjoon Roy, strike Gopal 

Kumkar above mentioned as 
one of the Malkowlee ryots on 
the head with a gundasa, fourf 
other witnesses deposing to hav- 
ing seen and recognised the pri- 


t No. 


2, Chuttoo Miaser, 

5, Munguhnuii. 

7, Tliakoordyal Pandey. 
9, Rada Sonar. 


soner No. 7, in the riot. 

Each of the remaining prisoners Jankey Misser (No. 10,) 
Allaoodhiu (No. 11,) , Madarun (No. 12,) Doarka Roy (No, 
13,) Jhumun (No. 14,) Houk (No. 15,) and Praunputh (No. 
16,) (all of whom at one time or another made confessions of 
their complicity similar to that of the prisoner Sheo (No. 7,) 
were) with the exception of the prisoner Jhumun (No. 14,) 
and ilouk (No. 15,) all sworn to by more than two of the 
ten eye-witnesses abovenamed, Jhumun, though mentioned by 

No. 1, Hurjee. Patuck. prosecutor Govind Patuck 

not bein^ named by any witness 
and Bouk by only one and the same prosecutor. 
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Two witnesses* deposed to knowing that the prisoner Arjoou 
April 18. • No. 24. Bundhoo Koormee. 

„ . „ 25 HurnsthAheer. ^ occurrence they 

of both heard, and two othersf 

A^oon Rot ^ collection of peo- 

an ano ler. | jjfo. 26, Salgram Patwk. pj^ Arjoon Roy’s door on the 

” ’ ^ morning of the day of the not. 

The witnesses to the mofussil inquest on the bodies of 
Mohun Aheer and Hurruck Pandey depose to the body of the 
former having seven gun-shot wounds all near or in the region 
of the side ribs, and on that of the latter was the mark of a 
hall on the right side of the chest passing right through and 
coming out at the back. 

The medical officer who examined the bodies deposed 
, T Ts • A .L that “ both bad died of gun-shot 

surgeon of Cliumparuii. wounds. Huiruck 1 andey h»id 

been wounded in the front part of 
the chest by a ball wliich liad passed right through the body, 
wounding the right lung and tlie spinal marrow and passing 
out through the back. The other Mohun Aheer was wounded 
with several large shots like slugs, in the right side which had 
pierced the liver and the stomach and tlie otlier important or- 
gjms situated there. 1 should say that there were at least twenty 
pellets which I saw remaining in the wounds inside the body. 
1 have no doubt that both these men died Irom the effects of 
these wounds.” 


Mr. J. J. Durant, sub-assistant 
surgeon of Cliumparun. 


In the mofussil the prisoners, with the exception of Jankey 
Misser No. 10, pleaded not guilty ; that prisoner’s confessiou 
before attesting witnesses being to the effect that he joined the 
rioters and accompanied them, after first refusing^ at the insti- 
gation or persuasion of Arjoon Roy. 

Before the joint-magistrate the prisoners Aijoon Roy, and 
Kirtoo Roy pleaded not guilty^ the remaining eight making 
similar attested confessions to that of the prisoner (No. 10,) in 
mofussil. 


In this court all pleaded not guilty. 

The prisoner Arjoon Roy pleaded in his defence, that between 
the pro.seeutor Oovind Patuck and Hurjees Patuck and himself 
tliere has long been enmity, and that there is accordingly a suit 
pending in court between them. Pleading, however, an as his 
chief defence, he alleges that he went to Chuprah on the 20th 
of Sawan, 1263, F. JS. or 6th August last, (i. e. nine days before 
the riot took place) for the purpose of applying for a farm of 
Saejer Muhal belonging to the Ramnuggur Raj, and that on the 
14th August or 28th Sawan, (the day immediately preceding 
that of the occurrence in tliis trial) he personally presented a 
petition to the deputy collector for a settlement of the Saejer 
Muhal. 
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The prisoner Kirtoo Roy also pleading an alibi, states that 
he went to Goruckpore in Assar or the month preceding that 
in which the riot took place, and that he remained there till 
the end of Sawan. 

The defence of the remaining eight prisoners was merely a 
denial of their guilt, and all pleaded that the prosecutor had 
only implicated tliem in revenge for their refusing to comply 
with his request to give evidence; one of them Jankey Misser 
(No. 10,) adding the further plea that he was blind, to prove 
which he called live witnesses, the other seven prisoners having 
none to call. 

Before noticing the evidence for the defence, I must call the 
particular attention of the superior court to a great irregularity 
and in my experience unprecedented, in the trial of this case in the 
foujdarry court. I allude to the joint-magistrate’s having allowed 
tlie answer of the principal prisoner Arjoon Roy which is unusual- 
ly long, prolix, and spun out and occupies twenty-nine pages in 
the missil ! the greater part too being irrelevant matter, to ex- 
tend over a period of one entire month ! This answer was not 
taken in parts daily, as might be supposed, during that time or 
begun and linished on consecutive days, but at intervals, whether 
according to the pleasure of the joint-magistrate or the prisoner 
the record does not shew. It does shew, however, that the tak- 
ing of this prisoner’s answer begun on the 20th of September 
(Saturday) and continued on the 22nd and 23rd, was after the 
latter date not resumed, but remained in statu qm until the 
14th of October a period oi three weeks having intermediately 
elapsed. It then again lay over till the IGth and 17th (the 
portion recorded on the latter date actually ending with an un- 
finished sentence !) and was again resumed on the 20th and 
concluded on the 21st or just one month from the beginning! 

The irregularity in this jirocedure is the greater from there 
being no recorded order on cacii day’s unfinished portion explain- 
ing that it was and why postponed, nor any proceeding of the 
joint-magistrate or petition of the prisoner (even were that admis- 
sible) to account for the long interval of three weeks, as above 
shewn, from tlie 23rd September to the 14th October. It so 
a[)pears, however, that the piecemeal and disjointed way in 
which this prisoner’s answer was taken, furnishes the best dis- 
proof of his defence and alibi, for it is very important to observe 
that though he did on tlie first day of his answer the 20th Sep- 
tember, allude to (the year preceding that of the occurrence 
which led to this trial,) it was not until the 17th of October or 
nearly a month after that he made any mention of his defensive 
plea of having gone to Chuprah nine days before and presented 
a petition there on the day preceding that of the riot. Had 
his defence been true, he would assuredly have mentioned it on 
the first day, on which his answer was taken and not delayed to 


1857. 


April 13. 

Case of 
Aejoon Roy 
and others. 
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1857. bring forward such a plea till near one month after, and almost 
A ril 13 therefore, that the aliH 

^ * was an after-thought, which the long time consumed by his 

Case of unusually protracted answer must have given him the greater 
tuTotiiwB^ time and opportunity to concoct and mature. 

This prisoner named five witnesses to prove his alibi of whom 
three attended. In addition, however, to their evidence being 
contradictory, none of them on being questioned could swear 
positively where the prisoner was on the date of the riot, and 
his single witness a Chuprah mooktyar brought forward to 
prove the presentation of the petition to the deputy collector 
on the 14th August deposed to his having had interviews with 
the prisoner on the two preceding days (i. e. the 12th and IJlth) 
at the cutcherry, both of which days were, however, close holi- 
days (Bukreed) in all courts and offices ! 

It is true that on entry of such a petition having been pre- 
sented on the 14th August, is found in a book called the deputy 
collector’s Ruznamkih or Seah Buhee (sent for by the joint- 
magistrate.) But, in addition to this book not being bound, 
but only leaves sheets sewn together and which might easily 
be unsewn or made up in a few hours, the orders on petition 
or other papers are not regularly entered according to their 
dates. Thus on the 32nd leaf an order of tlie 16th May, 
is followed by one of the 15th, then again one of the IGth 
and after that one of the 14th. So again in the particular 
month of August, in which the riot took place the first order 
on the 59th leaf is one of the 29th August, after it one of the 
30th after which again comes one of the 29th then one of tlie 
30th again. The prisoner Kirtoo Roy called five witnesses, to 
prove his alibis the evidence of tliree of whom only proved 
having seen him in the month of Bhadoon or after the riot in 
mouzah Pureree, and though the two others deposed that the 
prisoner was all Assar and Sawan at the house of his brother- 
in-law in mouzah Dhurrumpore, yet as one of them did not 
himself know the prisoner, but only heard from others that he 
was “ Kirtoo Roy,” and the other only heard that the prisoner 
had not left Dhurrumpore all Assar and Sawan, the evidence of 
either could not be considered credible or sufficient. The only 
other prisoner who named witnesses was Janky Misser No. 10, 
who called five to prove that he was too blind to have been in 
the riot, but as his witnesses only deposed that though his sight 
was impaired he was quite able to work in the field, his defence 
is not established. 

The futwa of the law officer convicts the prisoners Arjoon 
Roy and Kirtoo Roy of riot and wilful murder of Mohun 
Aheer” and “ Hurruck Pandey” by shooting them with guns 
loaded with shot and ball as charged in the first count, in the 
calendar, and declares them liable to punishment by “ kiasas/* 
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and the remaining eight prisoners of riot attended with the 1857. 

murder of the above persons, and liable to discretionary punish- 

ment by tazeer and in the propriety of this Ending I concur. April 13. 

The fact of the prisoners, Arjoon Roy and Kirtoo Roy with Case of 
the assembled rioters, having come to the spot with loaded guns Arjoon Eoy 
and other arms clearly evinoes a premeditated determination ® 
and readiness on their part to take life, shed blood, if thwarted 
in their object of preventing the land from being cultivated, and 
the cool and deliberate manner in which they are proved to 
have used their deadly weapon on the unarmed ryots without 
even the provocation of any show of oppositioE^or threatened 
resistance on the part of the latter, shows a wanton and wicked 
disregard of human life for which I do not End a single exte- 
nuating circumstance. Tlie prisoner Arjoon Roy appears to be 
a turbulent, tyrannical and lawless character, and the result of 
a reference to the records of the foujdary court, shows him 
to have been ten times complained against for acts of oppres- 
sion, plunder, resistance of process, and false complaint and 
four times Ened on conviction. So far from seeing any reason 
why the law’s extreme penalty should not be inflicted on these 
two prisoners, I consider such a sentence just and proper for 
example’s sake and the public peace and safety. 

The remaining prisoners Sheo, Jankoy Misser, Allaoodhin, 

Madarun, Dwarka Roy, Jhumun, Bouk and Pranputh, have all 
confessed that, q/ier first refusing^ when instigated or persuad- 
ed by the prisoner Arjoon Roy, they eventually joined and 
accompanied the other rioters to the scene of action. On the 
question whether any and what criininalty attaches to parties 
shown to have accompanied others in affrays or violent breaches 
of the peace in which, though those persons may not be proved 
to Lave committed any particular act or to have taken an active 
part, life has been lost or blood shed, I would refer to ruling of 
the superior Court in a case of riot and wilful murder (Yad 
Allee and others sessions of zillah Chumparun for February 
1856,) in which a person lost his life from a spear- wound. In 
that case the Court on the 22nd April. last, acquitted three 
persons, on the ground that “ although present, there is no- 
thing to show that they took any part in the attack” on the 
deceased, nor could they have “ foreseen it or the quarrel which 
ended in it.” In the present case, however, the prisoners’ own 
admission of their first refusing when asked to go shows a con- 
sciousness on their part that their presence and services were 
wanted for an illegal or improper purpose, and as with their 
eyes open they accompanied those who carried loaded guns and 
other weapons (some of themselves also being stated by some 
of the witnesses to have been armed,) it seems the fairest infer- 
ence that they must or at least might have foreseen the possibi- 
lity or probability of the lamentable and fatal occurrence which 
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1857. did take place, and I do not therefore think that the case, in 

T justice be held. Without dwelling on the admitted truism 

that were there no rioters there could be no riots, I deem it 
Case of right to remark on the evident increase of these agrarian out- 
rages in this part of the country, and I submit that if examples 
are not made of those who by their company and co-operation 
encourage and abet the direct perpetrators and ringleaders, the 
law will be powerless to repress them. I recommend that these 
eight prisoners be sentenced to be imprisoned each for seven 
years with labor and irons. 

Remarks hy the NixamiU AdawJut. — (Present: Messrs. G. 
Loch and H. V. Bay ley.) It is clearly proved by the evidence 
that the prisoners Arjoon Roy and Kirtoo Roy, with Joogim 
Roy (not apprehended) hosided the riot, armed with guns ; that 
these three men fired, and Mohun Aheer and Hurruck Pandey, 
who were opposite to them at a little distance, fell dead, and 
Radhey Soonar and Jagoo Joolaha were wounded. The evi- 
dence against Arjoon Roy, as being the party who shot Mohun 
Aheer, is consistent throughout. It i.s also clear that he was 
the leader of the rioters, and tlie cause of this outrage in which 
murder has been comnjitted. He wetit to enlbrce what appears 
to have been an illegal claim in an illegal and riotous manner, 
and his being armed with a loaded gun, and his having brought 
others armed with guns, swords and laltees, shews that he was 
prepared to use any violence to obtain his purpose. We see no 
grounds for mitigation of the capital sentence proposed by the 
sessions judge in his case. 

As regards the prisoner, Kirtoo Roy, we observe thatHurjees 
Patuck, who was present when the riot took place, and imme- 
diately after went to the thannah and gave information on oath, 
makes no mention of Kirtoo Roy’s name, but charges Joogun 
Roy with the murder of Hurruck Pandey, and Purmanuth Roy 
with having fired and wounded Radhey Soonar and Jagoo Joo- 
laha. The wounded men, however, who gave their evidence to 
the darogah on the following day (16th August,) distinctly depose 
to Kirtoo Roy being among the rioters, and that he was armed 
with a gun and fired it. They added, however, that they were 
unable to state whether Hurruck Pandey was killed by the shot 
fired by Kirtoo Roy or by Joogun Roy, or by whose shot they 
themselves were wounded. Taking into consideration, therefore, 
this doubt, and the youth of the prisoner who is about eighteen 


years of age, we would not order the extreme penalty of death 
proposed by the sessions judge, on him. 

We convict all the prisoners as guilty of riot attended with 
murder ; and considering the prevalence of affrays mentioned 
by the sessions judge, and the necessity of making an example 
of the leaders and instigators in such riots as these, as well as of 
punishing severely all concerned in committing such gross 
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breaches of the peace, we sentence the prisoner Arjoon to be 
hung; — Kirtoo iloy to be imprisoned for life in transpoi-tation 
beyond sea ; and the other j>risoner8 each to be imprisoned with 
labor and irons in banishment for fourteen years. 

The sessions judge will call the joint-magistrate’s attention 
to Circular Order of this Court of 3 1st August, 1853, No. Ill, 
paragraph 1 . He is also requested to call upon the joint-magis- 
trate to explain (and to submit such* explanation with his opinion 
as to its sufficiency or otherwise to this Court) why he allowed 
the examination of the prisoner Arjoon Roy to extend over so 
great a length of time, and permitted so much irrelevant matter 
as appears in the prisoner’s defence, to have been entered in the 
record. 


1857. 


April 13. 

Case of 
Aejoon Koy 
and others. 


* From the sessions judge of Tirhoot to the register of the Nizamut Adaw* 
Int No. 75, dated 23rd June^ 1857. 

Referring to the concluding paragraph of the remarks of the presiding 
judges, dated the 13th ultimo, on the trial of Arjoon Roy and others, I 
have the lioiior of submitting the accompanying copy of a letter of expla- 
nation, No. 112, of the 13th instant, from the joint-magistrate of Chum- 
parun. 

Influenced as the joint -magistrate appears to have been in allowing the 
prisoner to make so rambling and irrelevant a defence and extending over 
so much time and spa(;e in the record solely by a sense of justice and his 
desire to allow the prisoner accused of murd«*r every opportunity of clear- 
ing liimself, I must admit tliat the prisoner “ Arjoon Roy” w'as a most im- 
practicable and turbulent person, when even in tliis court it was very diffi- 
cult to restrain within due bounds. 

I am, however, of opinion that it would have been more regular and 
usual and altogether a more preferable course if the joint-magistrate, on 
finding that the prisoner w ould not after the first day or two complete liis 
defence from his own mouth, had ordered and allowed him, as is often 
done, to insert in a separate petition whatever else ho might wish to say. 

Adverting to the concluding paragraph of the joint-magistrate’s letter 

with regard to the absence of recorded remarks on the defence, &c.,” I 
have to observe that the joint-magistrate apj>ears to liave misunderstood 
my meaning. What I said was tliat the “irregularity” (viz. of the defence 
extending over so many days) was “ the greater from there being no re- 
corded order (not remark) on each day’s unfinished portion explaining” 
that it was, and why, postponed. I did not of course mean that tlie joint- 
magistrate should have recorded any remarks on the defence, while the 
case was pending before him. 


From the joint-magistrate of Chumparun to the sessions judge of Tirhoot 
No. 112, dated the Mttg, 1857. 

In reply to your letter No. 37, dated 20tli ultimo, with its enclosures 

detailed in the margin, I have the 
Remarks of the presiding judge and honor to forward to you the expla- 
copy cf extract from proceedings of nation required. 

Nizamut Adawlut in the case of Ar- The reasons for the examination 
joon Roy and others dated 13th ulti- of the prisoner Aijoon Roy, ex- 
mo ; Extract from sessions judge’s re- tending over so great a length of 
port on the same case dated 2ud time, were, that the prisoner would 
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1857, 


April 13. 

Case of 
Aejoon Roy 
and others. 


February 1857. Warrant to carry out not give his defence in a more con- 
the fhial order of the superior court. cise manner. Belbre a prisoner 

can be ooiumitted to the sessions, 
it is necessary to take his defence and examine the witnesses or documen- 
tary' evidence he may cite in his justification ; for some consecutive days 
Aijoon Roy was examined and urged to conclude his defence and name 
his witnesses, but lie persisted in making a lengthy and irrelevant state- 
ment. 

On more than one occasion he pleaded ill-health, which disabled him 
from bringing his statement to a close. It being out of iny power to compel 
him to name the evidence on which he grounded his defence, or to delay 
current business of my court, in recording a protracted aiul irrelevant state- 
ment, I postponed the examination, as the case had to remain on the file 
jiending the appearance of certain witnesses. The above reasons account 
for the intervals which occurred in the examination. 

Ill a case involving life or death, it was im^umbent on me to afibrd the 
prisoner every opportunity of establishing his innoconct* in niy power, 
and I was not aware that I could commit a prisoner without hearing the 
whole of his defence. 

It does not appear that the length of stateint'nt made by the prisoner 
has been attended with ill consequences or that any impediment was there- 
by thrown in the way of justice; on the contrary the prisoner was enabled 
to organise and carry out and attempt to prove an alihi\ the falsity of 
wdii(.‘h I brought to notice in my reasons for committal, and which of it- 
self strongly corroborated the truth of the cliargc. 

That the length of the rambling statement made by the prisoner was 
unprecedented in your expericmce I have no doubt, hut I would submit 
that the perverse and contumacious conduct of llu* prisoner, Arjoon Uoy, 
both before and after conviction was also unjirc'cedentcd. 

In support of this I may mention that after having explained to him 
the sentence of the superior court, he twice appealed to Cl ovt^rn merit, and 
endeavoured to prevail upon the sub-assistant surgeon to give him a me- 
dical certificate to delay the execution of the sentenee. The prisoner from 
first to last knew that his life was forfeited, and he was accordingly 
desperate. 

With reference to the absence of rce-oi dec! remarks on the defence it bore 
on the face of it, the only explanation I can now give, viz. t lint it was a 
series of futile attempts on the part of a erimiiud t o prove his innoeonee 
when guilty, a conviction of whudi at times iiu‘a})acitated him from pro- 
ceeding with even his rambling statement ; but to have recorded such views 
before committal would have been premature. 
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pEESElfT : 

a. LOCH AN1> H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT and RAMKANT KYBERT 


Dacca. 


versus 


1857. 


SHEIKH KAMALOODEEN. 


April 14. 

Case of 
Sheiku 
Kamalood- 
DEEN. 


Ill 

the perpetra- 
tion of burgla- 
ry. Scutoiiced 
9 th to fourtecu 


Crime Charged. — Burglarioas entry into the house of the 
prosecutor, accompanied with attempt to murder the prosecutor 
by stabbing him in the abdomen and otherwise wounding him 
with a knife. 

Committing Officer. — Mr. C. Jenkins, officiating magistrate Prisoner con- 
of Dacca. victed of severe 

Tried before Mr. E. S. Pearson, officiating sessions judge of wounding 

Dacca, on the 4th February, 1857. ^ ^ 

Remarks hy the officiating sessions judge , — The circumstances 
of the case as ju’oved by the evidence, are that on the 
December last at a. m. the prisoner burglariously entered the years’ iinpri- 
house of the prosecutor by cutting the fastenings of the door ; so»“^t in 
but before he could steal any thing he was caught by prosecu- bamshment. 
tor, when, in order to free himself, he stabbed prosecutor in the 
abdomen with a knife and wounded him in two other places 
and then made off. Prosecutor distinctly recognized him at the 
time, and two neighbour witnesses Kos. 13 and 15,* coming in, 

hearing him cry out, saw a 
man running away. 

The prisoner was appre- 
hended immediately after by the chowkeedar witness No. l,t 

before whom and the fandy 
t 1, Doorgut Chowkeedar. burkundaz witness No. 2,"j 

I No. 2, Sachoco Burkundai.. stationed in the 

Village and came up at once, 
the prisoner confessed, as he also did at the thannah<iiid before 
the magistrate, and the knife was identified as belonging to 

him by witnesses Nos. 18 
§ No. 18, Allahm ah. and 19.S 

„ 19. Sheikh Jahabuxsh. ^ 

II Ho. 6, Doctor W. A. Green. that the wound in the 

abdomen from its position, 
if it bad gone in the least degree deeper must have been au 
exceedingly dangerous one, as it was, it bad not apparently, 
actually penetrated into the abdominal cavity. 

YOXi. VII. PART 1. " 3 IS 


* No. 13, Raujelnuider Kybert. 
„ 15, J udeesteor Kybert. 
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1857. 

April 14. 
Case of 

SUFlkU 

Kamalood- 

DEEN. 


The prisoner j)lcaded not guilty, hut admitted afterwards in 
' his defence, that he had gone to prosecutor’s house that night 
to meet prosecutor’s wife by assignation : that prosecutor liad 
caught him there, and that he had the knife in his hand, and 
does not know how prosecutor may have been wounded in the 
struggle. He called no witnesses. 

The law officer found prisoner guilty of the burglarious entry 
accompanied with wounding, but not with intent to kill, and 
gave a futwa of ahoohut. 

From this finding 1 dissent, as the intent to kill must, I 
conceive, be presumed from the nature and position of the 
w^ound, the weapon, and the circumstance of the prisoner carry- 
ing such an instrument wdth him. 

1 consider the entire charge proved against him, and would 
recommend that he be imprisoned for life in banishment. 

Remarks hy the Xizamut Adaidut. — (Present: Messrs. G. 
Loch and II. V. Bayley.) The charge of burglary and wound- 
ing is fully proved against the prisoner by the evidence lor the 
prosecution, and by the confe.ssions of the prisoner, firstly to 
the villagers next before the police, and then before the magis- 
trate. The burglarious entry is also to a certain extent admit- 
ted by the prisoner before tiie sessions judge. The civil surgeon 
deposes that the wound was not dangerous ; but might have 
been so. A knife is, more or less, an instrument dangerous to 
life. But there is nothing to indicate tliat prisoner had any 
other object in taking it than for the purpose of burglarious 
entry. The wounding of prosecutor was sudden, and unpreme- 
ditated, and done with the instrument with prisoner at the 
time when he found himself seized. Looking to the course of de- 
cisions in similar cases, we sentence the prisoner to fourtcci> 
years’ imprisonment, with labor and irons, in banishment. 



CASES IN THE NIZAMUT ADAWLUT. 503 


Present : 

a. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT 

versm 

SHEIKH POOKEEA. Mymensingh. 

Crtme CiiATi(iEi). — Culpable homicide of Shoma Sheikh. 

(hiiMK EsTABiJSirEi). — Culpable homicide. T TmT 

Committing Olliccr. — Mr. C. E. Lance, magistrate of My- 
mensingh. 

Tried ])ofore Mr. W. T. Trotter, sessions judge of My men- 
singh, on the 3rd January, 1857. 

BemarJcs by the sessions judge , — Prom tlie evidence recorded Prisoner ron- 
011 the trial, it would appear that on a certain day in Assin last, dieted. The 

at noun, the dccjcased on going to the house of one Lally Sheikh, 
whore the prisoiuT resided, an altercation ensued between them found ^”o' Le 
r(‘gardiug some kitchen utensils which the latter had borrowed, false, 
and the prisoner kicked the deceased on the forehead, and on 
the deceased using abusive language towards the prisoner on 
account of this ill-usage, the latter inflicted a blow with a 
peeree (a stool used by the natives when taking their meals) 
on the head of the deceased, which fractured his skull, and he 
bill to the ground, and tiiat he died sixteen days afterwards 
from the ellects of tlie injury. 

The civil assistant surgeon, who examined the deceased’s 
body, deposed that tlie front part of his skull w\as fractured, 
and that the anterior lobes of the brain on that part were very 
much injured, and that these injuries were the cause of his 
deutli, that there were also three contusions on the head in 
addition of the fracture. 

Before tlie [lolicie, the magistrate and in this court, although 
the prisoner deiiietl the charge, yet he admitted that he kicked 
tlie deceased on the neck and high words having passed between 
them, the deceased attempted to strike him with a piece of 
wood, hut that on laying hold of the deceased’s hands and at- 
tempting to snatch it from him it struck the deceased on the 
head. I am of opinion from the evidence recorded that the 
charge has been fully brought home to the prisoner. It has 
been clearly established on the evidence of two eye-witnesses, 

Juggunnath Naic and Tooreca Sheikh,* that the prisoner 

„ - ^ . kicked the deceased on the 

’ forehead and then inflicted 

a blow with n peeree on his head owing to an altercation he had 
with him at the time regarding some kitchen utensils ; and the 
3 s 2 
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1857. 


April 14. 

Case of 
Sheikh 
P ooKEEA. 


evidence of the civil assistant surgeon goes to prove, that the 
■ death resulted from the cfiects of the injuries the deceased 
received on the head. The prisoner endeavours to show that tlie 
deceased died from fever, and impugns the evidence of the eye- 
witnesses pleading enmity with them, but the witnesses ex- 
amined by him have signally failed to prove this story. Taking 
therefore, into consideration the fact of the prisoner having 
admitted that he kicked the deceased on the neck and on the 
evidence of the witnesses for the prosecution, T convict him, in 
concurrence with the fattoa of the law oilicer, of the crime 
charged, and sentence him to imprisonment for four years with- 
out irons, and to pay a fine of 50 rupees in lieu of labor or in 
default to labor. 

Remarks by the Nizamitt Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoner appeals, and urges that 
he did not strike the deceased *, tlnit the deceased with a wooden 
stool in his hand advanced to strike him ; that he and the de- 
ceased struggled together, and in the struggle the deceased 
struck his own head with the stool ; that the deceased recover- 
ed from the effects of that blow, and went about his business as 
usual, and that lie died of fever 15 or IG days subsequently. 
Appellant adds that the witnesses contradict themselves, and 
that it is clear from the former investigation they were not pre- 
sent when the struggle occurred, but have been tutored by the 
darogah, Kalichurn, deputed by the magistrate to make the 
second investigation, to depose that they had seen the deceased 
struck by the prisoner. It is added liy appellant that the wife 
of the deceased has deposed that her husband died of fever. 

The darogah who made the first investigation rtqiorted that 
the deceased had died of fever. This statement was coin[)letely 
contradicted by the examination of the body made by the 
civil surgeon ; and thereon a second investigation by another 
darogah, w^as ordered by the magistrate. 1'he witnesses Nos. 
1 aiui 2, who saw the prisoner strike the deceased were not 
examined on the former occasion, but they satisfactorily account 
for this, as also for being present when the assault and battery 
occurred. The previous investigation appears to have been 
made very unsatisfactorily. We think the charge on which the 
prisoner is convicted is proved by the evidence of the witnesses 
Nos. 1 and 2, corroborated by that of the neighbours, and the 
admissions of the prisoner, and also by the examination of the 
body made by the civil surgeon ; and we find nothing urged in 
the prisoner’s appeal to warrant any interference with the orders 
of the sessions judge. The appeal is rejected. 
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PriESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVEllNMENT and KASHINATH PAL 
versus 

RAJENDETISHAIIA(No.2,)HHBBESHB1SWAS(No.3,) ^ 

and UA.TCH umber BULHEE (No. 4.) Eajshahyc. 

Chime Chad odd. — 1st count, prisoner No. 2, forgery in 1867. 
having, witii a fraudulent intent, counterfeited the signatures of • 

Kashinath Pal, Bulrani Ko(;e, and Kureem Nikorei?, and affixed April 14. 
marks purporting those of Sokoo Meca and Tukkee Meea to a Case of 
certain mookhtarnaniali, dated the 9th Assin 1203, authorizing Rajender 
one Annundeiiuuder Sandial to receive a certain sum of money ^nd oUiers 
from the officiating joint-magistrate of Pubna on account of the 
said Kasliinath Pal and others ; 2nd count, causing the above- Prisoners con- 
mentioned forged signatures to be affixed to the said mooktar- victed. Pleas 
namah ; 3rd count, being an accessary before and after the fact appeal bo- 
to the said forgt'ry ; 4tii count, fraudulently issuing, publishing xifmarrs''^^^ou 
as true, and giving elTeet to the said mookhtarnarnah, bearing 
forged signatures, by causing it to be presented for attestation subornation, 
in the court of the assistant to the joint-magistrate of Pubna in connection 
by tlie said Aunundcdiunder Sandial and to be attested by pri- attesta- 
soners. Nos. 3 and 4, or other persons unknown; he, the 
soner, w(dl knowing that the said signatures were forged ; 5th ^ 
count, Nos. 3 and 4, l)erjury in having, on the 29th of Septem- 
ter ISoG, deposed, under a solemn declaration taken instead of 
an oatli ])efore the assistant to the joint-magistrate of Pubna, 
that Kashinath Pal had allixc'd his signature and that Sakoo 
Alcoa and 'Pukkee Aleea had themselves autliorized marks to be 
affixed, representing their signatures to a certain mookhtar- 
iiamah authorizing Annundchunder Sandial to receive a certain 
sum of money from tlie officiating joint-magistrate of Pubna 
on account of the said Kashinath *Pal and others, such deposi- 
tion being hilse and having been intentionally and deliberately 
made on a point material to the issue of the case ; 6th count, 

No. 2, subornation of perjury in causing the prisoners Nos. 3 
and 4, or other persons unknown to commit the perjury de- 
scribed above ; 7th count, fraudulently and for his own benefit 
causing Annuiideliunder Sandial to obtain Co/s Rs. 288-12-9, 
from the officiating joint-magistrate of Pubna on the false pre- 
tence that a certain mookhtarnamah authorizing the said 
Annundchunder Sandial to receive the money, had been signed 
by Kashinath Pal, Bulrain Koee, and Kurreem Nikaree and 
sanctioned by Sakoo Aleca and Tukkee Alcea. 
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and others, 
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Committing Officer. — Mr. H. L. Dampier, officiating joint- 
" magistrate of Pubiia. 

Ih-ied before Mr. L. Jackson, officiating sessions judge of Raj- 
shaliye, on the 9th January, 1857. 

Remarks by the officiating sessions judge, — The prisoners are 
charged, in an indictment, which emulates “ Englisli crown” 
jjractice, upon seven counts, with forgery, fraudulent publishing, 
perjury, subornation and fraud, under the following circum- 
stances. 

The prisoner Rajender (No. 2,) is one of seven persons, who 
had a claim against the Charity Hospital Committee at Pubnu, 
on account of boat-hire. This claim amounting to some 1200 
Rupees was resisted by the Committee as exorbitant and a sum 
of Its. 288 was tendered in payment, which sum, being refused 
by the claimants, was somewhat irregularly placed in the joint 
magistrate’s hands, and entered in his accounts as a judicial 
deposit. 

After a time the claimants petitioned to be paid this amount, 
and the hospital committee consented to its being paid provid- 
ed the parties would give up any further claim, and give a re- 
ceipt in full of all demands. 

Accordingly, on the 24th September a mookhtar (witness 
No. 7, Annuudchunder Sandyal,) instructed by the prisoner 
Rajender presented a power of attorney, bearing the signatures 
or marks of all the seven claimants, which was attested before 
the assistant magistrate Mr. Harvey by the subscribing wit- 
nesses, prisoners No. 3, Durbesh Biswas and No. 4, Rajehunder 
Hlmli, and under which authority the said mookhtar on the 
following day, drew out the sum of money above mentioned 
giving the stipulated receipt. 

A few days afterwards, on the 3rd October Kashinafh Pal, 
joint-prosecutor and witness No. 1, petitioned the joint-magis- 
trate alleging that he had not signed the power of attorney, nor 
been cognizant of the proceeding just mentioned, and as it ap- 
peared upon inquiry, that neither this witness nor the other 
parties concerned had signed the mookhtarnamah, the three 
prisoners were put upon their defence and committed for trial. 

It is clearly proved by witness No. 7, Annuudchunder Saudi- 
al, JSwrreedass No. 9, and Nobin Ghunder Doss mohafez No. 
11, that the prisoner (No. 2,) Rajender Shah, instructed the 
mookhtar, and placed the mookhtarnamah in his hands. That 
the prisoners Nos. 3 and 4, Durbesh and Rajehunder were 
brought by No. 2, and deposed on solemn affirmation (in lieu of 
an oath) before the assistant magistrate that the sever^ persons 
named in the mookhtarnamah, had resjiectively signed and per- 
mitted their signature to be affixed to the mookhtarnamah 
and that the said assistant magistrate was empowered by 
oral instructions from his superior, the joint-magistrate, to ad- 
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minister such affirmation for the purpose of attesting mookhtar- 
uainahs. 

It is also proved by witnesses, No. 1, KasMnath Fal, No. 2, 
Tuhkee Meea^ No. 3, Bulram Koee, No. 4, Kurrumber Nikaree 
and No. 5, Sakoo Meea, five of the interested parties, the sixth 
having died, that the signatures are not theirs, and were not 
affixed with their express permission or cognizance. 

There is nothing, however, to show by whom or how the pre- 
tended signatures were made unless we are to draw an inference 
Irom the fact also proved by witness, No. 6 , Nohocoomar Moo- 
herjea, stamp-vendor, that the prisoner, Rqjender, purchased 
the stamped paper on the date of filing the mooktarnamah. 
(N. B. the endorsement on the stamp as well as the vendor’s 
book, make the buyer’s name Rajchumho Shah ; but the vendor 
distinctly affirms tliat it was the prisoner liajendro^ and 1 think 
the variation of little consequence.) 

The pul'lication, however, charged in the 4th count is un- 
doubtedly established, and if the act comes within the defini- 
tion of forgery, a conviction must follow. But the next fact 
is that the prisoner immediately after drawing the money, paid 
over or tendered the several shares to the parties entitled to it, 
all of whom, with the exception of Kashinath Pal No. I, re- 
ceived the amount. That witness states that on hearing what 
had been done, he at first demurred to receive the money and 
finally petitioned the joint-magistrate. His deposition fully 
reveals the fact that the reason of his making the petition, and 
the origin of the present prosecution, is his alarm lest the ac- 
ceptance of the smaller amount under the circumstances, should 
prejudice his right to sue for the balance of his claim and 1 may 
as well say that the witness’s demeanour and the tenor of the 
statements made by the other pai'tios named, suggested to the 
court a grave doubt whether the proceeding had not been the 
subject df consultation and discussion between all the parties 
as well hefore as it was confessedly after the filing of the mookh- 
tarnamah. 

There was clearly, therefore, no attempt to defraud the re- 
cipients nor was there any fraud uj)on the hospital committee, 
(of which indeed there is no precise averment in the calendar) 
as the prisoner only obtained from them what they must in 
any case have paid and were ready to pay, nor does it appear 
that they could have insisted upon tlie condition that all fur- 
ther demand should be waived in the receipt ; without some 
fraudulent purpose there can be no Ibrgery. For a case very 
closely resembling this. See Nizamut Adawlut Ileports for 1851, 
Vol. I. part I. page 729. 

But there was manifest perjury. Supposing it to be a legal 
function of the assistatit magistrate acting under the orders of 
]xit> superior (llegulation IV. of 1790 and AllI. of 1797 Section 2) 


1857. 


April 14. 

Case of 
Rajjsndeb 
ISUAHA 
and others. 
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1857. toitake afcteetations of mookhtarnamahs generally, and assuming 
1 withdrawing a sum of money from deposit in the 

Apnl 14. fouj(jai.y court was an act giving the magistrate and his assist- 
Case of ant jurisdiction. 

iUjBNDBB There was a clear, and we may infer, a corrupt intention to 
-and ottiers. assistant magistrate in that particular matter. 

Then as to the motive, on the part of prisoners Nos. 3 and 4?, 
who actually made the false statement, it is clear that their 
connexion with the business, terminated with the attestation 
of the mookhtarnamah. 

They cannot be supposed to have known or to have influenced 
the other prisoners after proceedings. 

They manifestly committed the offence described in Regula- 
tion XVII. of 1817, Section 13, Clause 1, namely, of “ having 
given intentionally and deliberately a false dei)osition, under a 
solemn declaration taken instead of an oath before a public 
officer authorized to take the same,” which deposition “ appears 
to have been given falsely and criminally on a point material to 
the case” in which it was taken. 


There can be no doubt as to the identity of the prisoners, 
they are perfectly recognised by several of the witnesses, and 
one of them in particular is well known about the courts, being 
one of the despicable class called ekrari mookhtars,” persons 
maintained by the general body of mookhtars for the pur- 
pose of witnessing and proving confessions taken before the 
magistrates. From this he must have been perfectly cognizant 
of the nature of the act he was committing, the other is a re- 
sident of the town and had himself once a case in the magis- 
trate’s court of which he had entrusted the management to the 
same mookhtar. 

The innocence of their falsehood, as I have said, cannot be 
maintained and if it could, I think, it would be most dangerous 
doctrine to admit that persons might wilfully and intentionally 
mislead judicial officers by statements made upon solemn affir- 
mation, and afterwards justify such acts by the purity of their 
intentions. But moreover this is not the prisoners’ defence, they 
deny the fact altogether. Dubbesh contending that if he had 
been an attesting witness, bis proper signature would have been 
at the foot of the mookhtarnamah, and IlAJCiiUNDilfE declaring 
that he is ignorant man and cannot tell who has involved him 
in this business. He seems at first to have set up an alihi^ which 
he has since abandoned. None of the prisoners call any witnesses 
and their pleas are not deserving of a moment’s consideration. 

I convict them, therefore, of wilful and corrupt perjury and 


the subornation being clearly brought borne to the prisoner 

* Jb.uundchunderSandyal,No- by the testimony of 

bin a, and Doea, Kobo Coomar Witnesses Kos. 7, 11 and 6 * 1 

Moakcljea. convict him likewise upon that 
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count, the same being also the linding of the jury, who assisted 
at the trial. 

The sentence of three years’ imprisonment is recorded against 
all the prisoners, but inasmuch as it is possible that the supe- 
rior Court may tlunk the case one for mitigation of punishment 
and especially as it contains one or two points of diiliculty upon 
which 1 should he glad to have that Court’s direction, I submit 
the papers to the Nizamut x\dawlut, with a recommendation that 
the sentence upon Durhksh and Rajchundkii be reduced to 
one y(‘ar and that upon Uajcniler to two years. 1 cannot re- 
ooinmend a greater mitigation in the case of liajender because 
he docs not appear to bear an unimpeachabhj character, and J 
have, since his conviction, examined the report of my predeces- 
sor upon a case tried at the sessions here for the 2nd quarter of 
lS5f, held in July 1851, in which, although the prisoner was 
ae(piitted, it is recorde<l that strong suspicion attaches to him of 
having been cognizant of the act of theft described, in regard to 
a sum ol‘ money placed in his charge. 

Among minor })oints connected with the case it is proper to 
notice. 

Tliat the mookhtarnamah bears only the initials, instead of 
the full signature of the assistant magistrate, who took the at- 
testation. 

That it would, in my opinion, be more regular and .satisfac- 
tory if the magistrate made over, by to his assistant 

such portions of his duties as he thinks right to entrust to him 
under the Regulations quoted. 

Jtemarl's hi/ the Nizamut Adawlut, — (Present : Messrs. Gr, 
Jjoeh and ii. V. Rayley.) The Sessions Judge and the jury 
convieted the prisoner No. 2, of subornation of perjury, and 
Nos. and 4, of [>erjury. The Sessions Judge records a sen- 
tence of three years’ imprisonment against them all ; and refers 
the case to the Nizamut Adawlut; firstly as one for mitigation 
of* punishment ; and next as it contains one or two points of 
difiieiilty iq)on wliicli” lie should be glad to have that Court’s 
direction.” 

Prisoner No. 2, appeals from the Sessions Judge’s finding. 
The other prisoners do not appeal. 

Tlie sessions judge has convicted prisoner No. 2, of suborna- 
tion of jierjury. Under the.se circumstances we do not go into 
th(‘. (piestion of whether other chai’ges were or not proved, 
merely because there are jioints of diiliculty on which the 
Sessions Judge would wish for this Court’s instructions. The 
case will only be treated as one ol an appeal from jn isoner No. 
2, from the finding of the Sessions Judge on the charge of 
subornation of perjury on which No. 2, has been convicted, and 
as one ol* a rcl'erence on the ]>oiui of mitigation of ])unishmeut, 
in regard to all throe pri.‘^oners. 

VOL. VU. PAia’ i. 3 T 
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Ra.tkndeb 
Shah 

and others. 
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1857. 


April 14. 

(.Jase of 
Rajeudee 
SUAH 
aud others. 


The pleas urj^cd in appeal by the counsel of prisoner No. 2, 
are, tluit the power of attorney and petition were really the acts 
and deeds of the sharers whose names were alleged to have been 
signed by them, or in their behalf; that if this had not been 
so, the money, as representing their respective shares, would not 
have been tendered and received, and recei})ts given ; that what- 
ever Itajender did, he did in good faith, and for the benelit of 
all interested, and that Kamnath, the prosecutor, made it an 
after act to deny Kajender’s authorit}', because, on second 
thoughts, he did not wish to be barred suing out his larger 
claim in Court, but that he had duly acquiesced in Kajender’s 
acts at first. 

None of these pleas refute the direct evidence to suborna- 
tion of perjury, which is the ground of the conviction against 
which prisoner No. 2, appeals. We have carefully considered 
that evidence, and deem it sufiicient to warrant the conviction. 
There is no evidence adduced to rebut it, or to prove the speci- 
fic plea that Kashinath did sign, and had acquiesced. On the 
contrary we find that Kasinath did not receive the money, and 
did not give a receipt, but petitioned against Kajender’s pro- 
ceedings as soon as he v.’as aware of them. AVe, therefore, 
reject the appeal of prisoner No. 2, against the conviction of 
the Sessions Judge on the charge of subornation of perjury. 

In respect to the mitigation of punishment proposed for all 
three prisoners, the J udge does not state the specilic grounds 
on which he makes the proposal. We infer they are those 
recorded in his 9th paragraph. If so, we do not see that the 
doubt there stated can have weight after the “ suhurnation 
being clearly brought home to the prisoner Kajender” as stated 
in the 15th paragrapli, nor that the mitigation is called for in 
regard to prisoners Nos. H and 4 ; for it is higldy important to 
endeavour to suppress the too prevailing practice of perjury iu 
attestation of alleged po^^ers of attorney. We do not there- 
fore concur iu the sessions judge’s proposal. The defects point- 
ed out iu the coneludiiig paragraph of his letter should be 
noticed to the Magistrate, so that tliut officer may in future con- 
form to the Sessions Judge’s views in regard to them. 
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T^resent : 

0. LOCH AND H. V. BAYLEY, Esqs., Offinating Judgea. 


GOVEREMENT 


vpram 


SHEW TAHEL (No. 1 , appeedant,) DEENDIAL SAHOO 
(No. 2, APPELLANT,) AND PUHSHADEE LAIIL (No. 3.) 

(yRiME CnAHOED. — 1st oount, for^cry and fiil)nr;atioii of a 
f'arigkhatce, datod 1st Sa wan 1262, in llindee lan^ua^o, purport- 
inu: to be ^dvon by Bbugwan Saboo, witness No. 

4, on reeeipt of rupees 20 ; 2nd count, uttering and giving effect 
to tbe same in tbc court, knowing it to be forged and fabrieat(id ; 
ilrd count, forging tbe signature of Bluigwan Saboo on the 
fariglchatee ; 4th count, forging the Bignature of Kc.shee 
Gope, Soopliul M under and Bullee Mundor ; 5th count, writ- 
ing the S‘du\ farigJ/tafer, knowing it to he forged. 

(huME EsTAiiiiisriED. — Nos. 1 and 2, uttering and 


Bliaugulporo. 

1857. 

April 15. 

('ase of 
SirEW Taubl 
and otliers. 


rrisoneiv 
convit'trd of 
for^orv. Ke- 
. . in.'irk.soM (IrJay 

... 7 7 1 1 1 o b> t)M‘St>s>ions 

effect to i\ Jang k'hnf PC, dated 1st Sawiin, 12()2, in Hindee tlie 

language, purporting to he a fangkltafer given hy Hhugwan triui. 

Sahoo, witness No, 4, on recei\)t of riipees 20, knowing it to 
be forged and fabricated. No. 3, forging tbe signature of 
l\('sh(‘e Hope, Soo))hul and Bullee Munder, and writing the said 
fariqkhafrr, knowing it to be forged. 

(\)mmitting Odicor. — Syud Zynoodeen Hossein, deputy magis- 
trate of Mnddebpoora, 

Tried before Mr. 1). Cnnliffe, officiating sessions judge of 
Bhaugulpore, on the 17tli November, 1856. 

Remarks hg ihe ojjlciaiing sessions judge . — This case was 


* llei'ralol. 

Blioroi^ec Timroor, and 
(lorachaiul Ghosc. 


tried with the aid of a jury* at 
Bhaugulpore, on the 24th Sep- 
tember, Ist November, and 17th 
November, 1856. 

The prisoners pleaded not guilig. 

The cinmmstanecs of this case are so .satisfactorily and clear- 
ly re< corded in the abstract of the grounds of commitment by 
the deputy magistrate of Mnddebpoora, Syud Zynoodeen Hos- 
sein, and are considered very creditable to that officer, they 
are transcribed for file Court’s information. 

In a case of assault instituted in this court hyoneBhugwan 
Siihoo, prisoners Nos. 1 and 2, defendants in that case, personal- 
ly bled in the court on the 10th May, 1856, a \farig1chatee* 
on common paper, vvritbui in current Hindee characters and 
dated 1st Sawan 12(52, ])urporting to he a ^ farigkhatee' given by 
the said Bbugvvan Salioo and signed by him, and witnesses ac- 
companiiul with a davkhas4 signed by both, setting fovtb, that tbe 
3 T 2 
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1857. complaint of Hhut^wan Salioo was entirely false, inasmuch as the 

; alleged cause of complaint had been long since settled ; and that 

April 15. time, owe him a single pice, as would appear 

Case of the fari(jhhniee they had filed, the witness to the execu- 

Shew Tattet. they requested to be called for. They were 

and others. summoned, and on examination stated, that they 

were not aware of any fari(/khatee being given by Bhugwan 
Sahoo to the defendants, nor Iiad they become witnesses to the 
document filed in the court. From this circumstance arose the 
cause of forgery now under commitment. On the 29th May, 
one of the defendants, named Shew Tahel, was put on his 
defence, and the witnesses he named were summoned and exa- 
mined. In the mean time, at the instance of Bhugwan Sahoo, 
the punch, four in number, with the property deposited with 
them by the defendants, were sent for and examined. From 
their unanimous statements, it appeared that being duly apjioint- 
ed punchaet by both parties, and fully deliberating on tlie mat- 
ter, they had come to the decision, that out of the aggregate 
demand rupees 76, the plaintiff* (Bhugwan Sahoo) should remit 
to the defendants rupees 8, and that the latter should jiay down 
the remaining sum, rupees 68, to the former, that tlie defendants 
having fully acquiesced in the award, had deposited rupees 2t 
in cash and certain moveable property with them to meet the 
demand, and which was payable on the plaintiff filing a ^ razee^ 
namah' Wazee^iamah' was duly filed by the plaintiff*, 

and the case decided by me. 

The fact, as appears from the investigation made in this 
case, is that the parties had for some time back carried on mo- 
ney transaction between themselves ; that tlie delendjints were 
indebted to Bhugwan Sahoo to the amount of rupees 76, when 
the bazar of Gunhurya was burnt down by a fire, and Bhugwan 
Sahoo’s books, bonds and other documents burnt along with it, 
that the defendants taking advantage of this circumstance, 
with the assistance of the zemindar’s ornlah, forged this 
\fariglchatee' and filed it in the foujdarry, with the double pur- 
pose of escaping from punisliment and giving eft'ect to the do- 
cument, but when the witne.sses, on whom they counted for 
proof, stated the truth, tliere remained no other expedient but 
that of making up the matter with the plaintiff*, which they 
fully believed would absolve them from the more serious crime, 
with this view the ^punchaet* was appointed, whose award 
has Ix^yond a doubt proved the ^ farighhatee' a fabrication. 
The document itself bears on its face, yet another proof of for- 
gery, the names of Bhugwan Sahoo and the witnesses have 
written as if signed by themselves, without the agency of ano- 
ther party, and yet they are all illiterate people, who do not 
know how to sign their names. It is necessary here to remark, 
that the writer of the ^ farighhate^ is the putwaree of the 
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village, and that lie and tuhseeldar have both given their depo- 
sitions in favor of the d«*fendants. Under these circumstances, 
1 summoned the other defendants named Deendial and Pursha- 
d(?e Laid, the writer of the ^fnrigJchatee^ also. The defendants 
all plead not guilty^ but the charge, as enumerated in the abstract 
being full\'^ proved against all and every one of the defendants, 
by the witnesses to the document itself. Nos. 1, 2 and 3, and 
witness No. 4, the plaintiff in the foujdary case, and witnesses 
Nos. 5, 6, 7 and 8, the arbitrators, and by the circumstances of 
the ease as fully stated above, I committed the defendants to 
take their trial before the sessions court on the 30th August, 
1850.” 

After the trial was com])leted, some doubt was entertained 
whether the indictment would stand, as the several charges 
were not brougbt home to the j)risoners, none of the witnesses 
could de[)osc to the fact of the fabrication of the forged docu- 
ment, nor were they present in court when it was filed before 
the deputy magistrate, though all the other circumstances were 
fully established. The trial was postponed, and further evidence 
ill proof' of the uttering and giving effect to a forged receipt, as 
sjieeilicd in the sc.'cond count was required. On the 1st Novem- 
ber, l(Sr>(i, the case came to a hearing, hut was incomplete, as 
the deputy magistrate omitted to forward the requisite witnesses 
witli liis ju'oeeeding, dated 4th October, 1856. The trial was 
again resumed on the 17th November, 1856, when witnesses 
Nos. IS, 19 and 20, appeared and deposed, that prisoners Nos. 
1 and 2, were both present in the deputy magistrate’s court, 
when No. 1, filed the document with a petition, which was 
written by witness No. 20, at their particular request, and 
signed by the prisoners. No. 1, had then a pajier in his hand 
written i:i llindiM’, which he stated was a receipt he had obtained 
fnuTi lihugwan Sahoo, who had comjdained again.st him, and it 
was written by No. 3, jirisoner. These witnesses recognize the 
])risoners as being the jiersons implicated in this case, and No. 
1 8, wrote the order on the petition, which bears the deputy 
magistrate’s signature, as also the fabricated document, dated 
19 til May, 1856. 

Prisoners Nos. 1 and 2, in their defence admit that they filed 
the document produced in court, with a petition before the 
deputy magistrate, it was written by prisoner No. 3, which is 
also acknowledged by him, and the subjoined facts will be 
proved by their witnesses, the arbitrators adjusted the claim for 
rupees 20, which was paid to Bbugwan Sahoo when they obtained 
the receipt in full of all demands. 

The witnesses for the defence have failed to substantiate the 
pleas set forth by the prisoners, the evidence being conflicting. 
No. 13, committed perjury by stating, when cross-examined, 
that his testimony vviis a falsehood and the deposition of the 


1857. 


April 15. 

Case of 
Shew Tahel 
and others. 
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1857. other witness, No. 12, who was present with him when the 
X ril J5 receipt written was correct. I have 

* directed tlie magistrate to commit this witness on a charge of 
Case of perjury. 

Shew Tahel ^he jury find the prisoners, Nos. 1 and 2, guilty on the 2nd 
an o lers. counts, and prisoner No. 8 on the 4th and 5tli counts. 

I do not concur in the verdict, with reference to Nos. 1 and 2, 
hut convict them on the 2nd count, and approve of their opinion 
as regards prisoner No. 3. They were sentenced accordingly. 

Sentence passed hy the lower court. — Each to seven years’ 
imprisonment with labor and irons. 

Remarks hy the Niznmut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoners Nos. 1 and 2, confess 
to having issued the document, which they state was wTitten 
by Purshady Lall, prisoner No. 3, hy direction of the com- 
plainant Bhugwan Sahoo, witness No. 4. The prisoner No. 3, 
admits that he wrote the fariykhatee a^s directed by Bhugwan 
Sahoo. The witnesses to the fariykhatee^ Nos. 1, 2 and 3, 
deny having seen it written, or having afhxed their names to it, 
or authorized the writer, Purshady Lai, to write their names ; 
and Bhugwan Sahoo denies having given such a receipt, or hav- 
ing authorised Purshady Lall to write it. The witnesses for 
tlie defence do not substantiate the statements made )>y tin.* 
prisoners. They depose that Purshady Lai, by direction of 
Bhugwan Sahoo, wrote the fariykhatee ; and that Bhugwan 
Sahoo then signed, and made it over to Gosain Sahoo, son of the 
jiri.soner Deindial ; but they do not state that the attesting wit- 
nesses were present, or by whom their names were written ; and 
from the fariykhatee it appears that tlie names of Bhugwan 
Sahoo, and of tlie attesting witnesses are written by the same 
hand as wrote the fariykhatee itself. 

The record shews that Bhugwan Sahoo charged the prisoner 
No. 1, and others with assault before the Deputy Magistrate of 
Mudhypoora, because he demanded payment of a debt due by 
firisoners Nos. 1 and 2, and by Gosain Sahoo. In answer to 
tlie charge, the prisoners filed the fariykhatee^ the cause of the 
present trial, stating that the prosecutor’s claim had been 
.settled. They also made a counter-charge of assault; and 
prayed that the witnesses to the receipt might be sent for, as 
able to clear them from the prosecutor’s charge of assault, and 
to prove the receipt. The witnesses Nos. 1, 2 and 3, of this 
calendar attended, and denied all knowledge of the receipt ; and, 
on being further questioned, stated that on their arrival at the 
Deputy Magistrate’s station the parties had endeavored to 
adjust matters, the defendant engaging to give a bond for Bs. 
48, in value, and Rs, 25 in cash, in payment of the prosecutor’s 
claim, a bond to which effect was made over to the charge of 
witness No. 3, to be given by him to the prosecutor, Bhugwan, 
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on liis filing a razeenamah as to liis charge of assault. The 
])rosecutor, who had been deprived of his money for a long time, 
insisted on immediate payment of his whole claim ; thus the 
negotiation was broken off; and prisoner No. 1, took back the 
bond. The Deputy Magistrate directed the prisoners Nos. 1 
and 2, to be put on their defence for committing a forgery, but 
intermediately, before tliat case was disposed of by the Deputy 
Magistrate, Bhugwan Salioo and the prisoners made up matters 
with the assistance of a punchayet, with whom the prisoners de- 
posited cash and other property, sufficient to liquidate their 
debt to the prosecutor to the amount of 08 Ks., to be made 
over to Bhugwan on his iiling a razeenamah in the assault case, 
^riiis he did file. As the fact of the farighhatee filed by pri- 
soners Nos. 1 and 2, being a forgery, was proved, the Deputy 
Magistrate, while admitting the razeenamah as regards the pro- 
secutor’s charge of assault, directed tliat the charge of forgery 
should be proceeded with, and committed the prisoners for trial, 
on what we consider sufficient proof of their guilt. As the 
petition of appeal presented by prisoners Nos. 1 and 2, merely 
contains a repetition of their defence, it is unnecessary to notice 
it further. We reject the appeal on consideration of the 
evidence above reviewed. 

With regard to tlie Sessions Judge’s reasons for delaying the 
decision of tiiis trial, we have to remark that as the prisoners 
Nos. 1 and 2, admitted before him that the)" had issued the do- 
cument said to be forged, the adjournment of the ca.se for further 
evidence on this point was obviously unnecessary. 


1857. 


April 15. 

Case of 
Shew Tahbl 
and others. 


PltESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
OJficiating Judges. 


GOVERNMENT and SUMUD ALl ChiiUigong. 


versus • 1S57. 

HAUEA (No. 3,) HASUN ALl (No. 4,) and MONO (No. 5.) — 

Chime Charged. — 1st count, wilful murder of Noah Gazee, 
brother of the prosecutor Sumud Ali ; 2nd count, severely Hakka 
wounding Soodhee witness No. 1 ; 3rd count, assaulting and and others, 
wounding Tara Bihee No. 2. 

Committing Officer. — Mr. W. H. Henderson, magistrate of Prisoner’s 
Chittagong. 

Tried bel'ore Mr. R. Abereroiiibic, additional sessions judge 
of Oluttiigoiig, on tlio 4th 1 ebruai-y, 1 857. pimUlunout 

Remarks bg the additional Sessions Judge . — ’Phe facts of the proposed and 
case, as dei)Osed to by the prosecutor, and distinctly established awarded. 
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1857. by the evidence of several eye-witnesses, are simply these. On 
~ — the 6th January last, corresponding with the ‘ilth Poos, in the 

dusk of the evening, a squabble took place bevvteeii Poocheea 
Case of Bibee, wife of prisoner No. 5, and mother of prisoner No. 3, 
and Soodliee’s wife, Tara Bibee, witness No. 2, about a fowl, tlie 

property of the latter, which had wandered into the compound 
of the prisoner’s, on which account its leg had been broken by 
Poocheea Bibee. Tlie dispute between these two women was soon 
taken up by the men, when an angry altercation ensued between 
the parties, both of whom reside close to each other. Noah Gazee 
(deceased) who appears to have taken a very slight part in the 
dispute, advised them not to quarrel. Prisoner No. 3, 11 area, 
then struck Noah Gazee on the head a blow with a heavy bam- 
boo in his hands. Noah Gazee fell backwards, never uttered a 
sound and died very early the following morning. Prisoner 
No. 4, Hasun Ali, struck Soodhec a blow with a bamboo, winch 
felled him senseless to the ground, and prisoner No. 5, Mono, 
also struck him with a club. One of the female relations’*' of 


* Moolka Bibce, witness No. 7. 


deceased going up to raise him, 
received a wound on the shoulder 


from Mono, as well as another woman named TaraBihee on the 
finger. The prosecutor, who is brotlier of the deceased, states, that 


t Prisoner No. 3. 


he lieard Monof order the other 
two prisoners, who are his sons, 


to strike Noah Gazee, and his statement is conlirmcd by tliat 


J Witness No. 1. 


of Soodliee,J who himself received 
a most severe wound on the 


head and fell down senseless. The other witnesses, however, 
athrm that they did not hear the order given. There were seven 
eye-witnesses to the above facts, whose evidence was taken by 
me, and tallies generally on all important points. 

The medical officer, l)r. Beatson, examined the body of the 
deceased. He found the head swollen, and on removing the 
scalp, a quantity of extravasated blood between it and the bone, 
and the skull fractured. When he opened the skull he Ibund a 
quantity of extravasated blood pressing on the brain in such a 
manner as to leave no doubt of its being the cause of death. He 
considers that a blow from the instrument shewn him, viz. the 
bamboo, with which the deed is said to have lx3en committed, 
was quite sufficient to account for the appearance of the head 
above described. Dr. Beatson also described the wound on the 


head of Soodhee as a very severe one, laying bare a portion of 
tbe bone, and probable to be a long time in healing. 

Prisoner No. 3, in his defence, states that at the time of the 
(juarrel he was lying inside the house sick with fever. Prisoner 
No. 5, pleads that lie was not there at the time hut came soon 
alter. He and prisoner No. 4, both state that their ]K>nsi‘ was 
fsurrouuded by the prosecutor, who is at cniuity with them, and 
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his relations, when a general row took place in which Soodhee 
was wounded. This is the substance of their defence, in sup- 
port of which prisoners Nos. 4 and 5, bring three witnesses, 
who depose to having heard a great noise on the evening of the 
occurrence, and when they went to the spot, seeing Soodhee ly- 
ing on the ground, but Noah Gazee had been taken away. 
Their evidence in fact tends to prove the case for the prosecution ; 
prisoner No. 3, summoned no witnesses. 

Tlie jury, witli whose assistance I tried the case, convict prisoner 
No. 3, of the murder of Noah Gazee ; No. 4, of wounding Soodhee; 
and No. 5, of being present on the spot and joining in the affray. 

It is clearly proved by the evidence of the different witnesses 
for the prosecution, that the blow, which caused the death of 
Noah Gazee, was dealt by prisoner No. 3, who, though he calls 
himself only twelve years old, is, 1 should say, a lad of about 
sixteen. Although it would appear that enmity has existed for 
some time between the prosecutor and prisoner No. 5, 1 do not 
tliink that Harea (No. 3,) was actuated by motives of revenge 
on that account in committing the deed. Tlie quarrel about 
the fowl was doubtless the cause. The weapon, with which he 
dealt the blow, which killed the deceased, was a very heavy one, 
and the provocation, which he received from Noah Gazee very 
inconsiderable ; still in the absence of all proof of intent on 
his part to commit murder, 1 would convict him of the crime 
of culpable homicide of an aggravated nature. 

Prisoner No. 4, is proved beyond doubt to have taken a part 
in the commission of the crime, and to have w^ouuded Soodhee 
vciy severely. 

Prisoner No. 5, Mono, I deem the most guilty party. He 
is the father of the other two prisoners, and ought to have used 
his best endeavours to restrain them from committing the deed, 
instead of authorising it by his presence on the spot, and taking 
a part in it. Though only one witness (Soodhee) confirms the 
statement of the prosecutor tiiat he gave the order to strike, 

I deem tliat the fact of his being on the spot with a club in his 
hand, with which he is proved to have inflicted several wounds, 
and thereby instigated his sons to the commission of the crime, 
is sufficient to convict him of being an accomplice. 

The clubs produced in court have not been identified by the 
witnesses as those used by the prisoners, though they state that 
they resemble them very much. It is quite possible that in the 
dusk of the evening, when the crime was committed, they may 
liavo been unable to recognise the weapons, though there w’^as 
light enough for them to distinguish the faces of the prisoners 
with whom they were intimate. The clubs were found in the 
house of the prisoners. 

Altogether 1 eonsidin- the crime of such an aggravated nature, 
that the punishment 1 am authorized to inlUet is too slight for 

yOh. Ml, PAltT I, 3 d 


1857. 


April 15. 

Case of 
Hake A 
and others. 
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1857. 


April 15. 

Case of 
Ha RE A 

Rud otlitijrs. 


its heinousiiess. I would convict prisoner No. 3, Hurea, of 
" the culpable homicide of Noah Gazee and prisoner No. 6, Mono, 
of being an accomplice in the crime, and recommend them each 
to be sentenced to sixteen years’ imprisonment in banishment 
with labor and irons. Prisoner No. 4, Uassun Ali, I would 
also convict of being an accomplice in the above crime, and of 
wounding Soodhee, and recommend him to be sentenced 
to seven years* imprisonment in banishment with labor and irons. 

Remarks hy the Nizamut Adawlut» — (Present ; Messrs. (1. 
Loch and H. V. Bay ley.) This case comes up as a reference 
on account of the Sessions Judge proposing a greater mea- 
sure of punishment than he is competent to award, and as an 
appeal against the convictions. 

The evidence for the prosecution clearly shews that all three 
prisoners were engaged in the assault, and it is sufficiently prov- 
ed that Harea struck Noah Gazee, the deceased, on the head, 
with a lathee. The civil surgeon deposes that the blow which 
fractured deceased’s head and made the pressure on the brain, 
was the cause of death, and might have been intlicted by a 
lathee. The defence of the prisoners before the Magistrate and 
Sessions Judge is contradictory, especially as to the deceased 
Noah Gazee and the wounded man, iSoodliee, having been struck 
by their own party, by blows aimed at prisoners. The witnesses 
called for tlie defence do any thing but substantiate the pri- 
soner’s innocence. The appeal is in a great degree a repetition 
of the defence. The plea that there is no proof of wilful murder, 
is futile, as there is no conviction of that charge ; and the plea, 
in regard to the witnesses for the prosecution being connected 
with the prosecutor, has been duly considered in connection 
with the circumstances of the ca.se, which were such that the 
evidence of persons living on the premises could not be rejected, 
merely on the ground here taken by the appellants. The en- 
mity on account of disputes for land is admitted, and is apparent 
throughout ; but it is not in any way shewn, nor is it averred, by 
the prisoners as the immediate cause of the assault. 

With regard to the sentences proposed by tlie Sessions Judge 
we do not observe that there was any predeterminate intent to 
kill or do grievous bodily barm ; but that the assault was one 
which, from a single fatal blow, resulted in a case of culpable 
homicide. We think, looking to the age of prisoner No. 8, on 
the one band, and his having struck the blow, which caused 
Noah Gazee’s death on the otlier, a sentence of seven years’ 
imprisonment in labor and irons in banishment, will be sufficient 
for the ends of justice iu his case ; and that, a sentence of fivo 
years’ imprisonment, on the prisoner, No. 4, brother of No. 3, 
and on No. 5, father of prisoners Nos. 3 and 4, in labor and 
irons in banishment, will be proper. We reject the appeal^ and 
sentence them accordingly. 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges* 


GOVERNMENT and KOODEE BIBEE 
versus 

GOLABDI SHEIKH (No. 1,) and KATCHAI SHEIKH 

(No. 2.) Jesdore. 

CiiTisrE Charged. — 1st count, riot attended with wounding 1857. 

and carrying oft* of Shiikur Mahomed and wounding of Hurri — 

Day, on the Brd of March, 1856, corresponding with the 2l8t April 1(>. 
of Phalgoon, 1262, B. S. ; 2nd count, riotously assembling with Case of 
others in an armed body, and committing a breach of the Golabdi 
poaco. 

Crime Estarltshed. — Riotously assembling with others in 


an armed body and committing a breach of the peace. Prisoners ae- 

Committing Officer. — Mr. E. W. Molony, magistrate of quitted; tlieir 
Jessore. identity not 

Tried before Mr. K. Jenkins, officiating sessions judge of Jes- satisfao- 
soro, on the 12th Dmunbcr, ISSO. _ 1 only proved. 

Jiemarks hg the officiating sessions judge , — The otlcnce with 
whitdi the prisoners are charged, occurred as far back as the 
Brd March la.st, now full nine months ago. The time taken 
in investigating the circumstances, and committing for trial the 
accused has been unusually, and, in my opinion, unnecessarily 
long. After so long an interval, it is next to impossible that 
witnesses, unless tutored, can state with accuracy what they 
saw, and correctly distinguish it from what they have since 
heard. 

It would appear that on the Brd March last, a considerable 
mob, some having in their hands spears and lattees, approached 
the Duljoory indigo factory belonging to a Mr. Bell. The wit- 
nesses for the prosecution, mostly dependants of Mr. Bell, say 
that the object of the mob was to put a stop to a market estab- 
lished lately by Mr. Bell at his factory. Again at the local 
enquiries held by the assistant magistrate of Magoorah and the 
police, it appeared the villagers around the factory had been 
irritated in having their cattle and ploughs forcibly taken away 
to plough up some indigo lands. The factory people, about 
eleven, seeing the mob coming up, met them, as they say, hop- 
ing to dissuade them from resorting to violence. The first 
person who spoke to them was Shukur Mahomed, a ticca 
Khelasee at the factory. Among the mob were the prisoners, 
who, it is averred, struck and wounded Shukur Mahomed with 
a spear and carried him oft* wounded. One other party, wit- 
B u 2 
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1857. No. 8, is said to have been wounded, but at the time the 

; wound was scarcely discernible by the police. The man, in his 

Apiil 16. deposition, admits it was scarcely a prick he received. 

Case of Some witnesses, Nos. 16, 17 and 18, aver to having seen Shu- 
OoLA^BDi Jdahomed lying wounded in the houses of different parties. 

and^Shcr evidence I consider quite untrustworthy. The assistant 

magistrate and the police were on the spot, and yet these wit- 
nesses admit they never attempted to inform them of the state 
of Shukur Mahomed and so obtain his release. Moreover it is 
not probable that the parties would have been admitted to sec 
a person in a state of incarceration as the owners of the houses 
must have felt sure they would have informed against them. 

The prisoners plead not guilty, and each in his defence an 
alibi, prisoner, No. 1, avers he went early in Plialgoon to the 
Soonderbuns and did not return to his home till the end of 
Bysackh. 

Prisoner, No, 2 pleads, he went to Serajgunge in the end of 
Magh and did not return till the month of Jet. The usual 
description of witnesses is brought forward to substantiate these 
pleas, but their evidence is utterly unworthy of credit. 

They scarcely know the names of the months and are quite 
wide of the mark when asked which was la.st month. Again 
their statements do not agree as to other particulars in the 
stories they desire to make out. 

The case was tried with the 

* Moonshec Gj^udin, jury* under the provi- 

X) wdrkHii&tli JPhuj) • p L? 1* o I 1 * 

Scroop Chuiidcr Mojoomdar. 3, Legulatlou 

M. 1832. Ihey find a verdict 

of ^‘not guilty^ 

1 do not coincide in this verdict, as I see no reason for doubt- 
ing that a riot did occur, in which the accused were present, 
(.'oiivicting them therefore on the 2nd count, I sentence the 
prisoners, Golabdi Sheikh and Katchai Sheikh, to 2 (two) ycar.s’ 
imprisonment without irons from the 12th December, 1856, 
and to pay a fine of Rupees 25 each on or before the 12tb 
January, 1857, or iu default to labor until the tines be paid or 
the term of their sentences expire. 

The attention of the magistrate will be called to the provi- 
sions of Section 4, Regulation IX. 1796, with reference to the 
absence of several witnesses named in the calendar. The nazir 
has not supplied the original returns, nor are the parties in 
attendance, who were deputed to summons the witnesses now 
absent. It is not the first time this irregularity has been 
brought to the magistrate’s notice. 

Re^mrks by the Nizamut Adawlut. — (Present: Messrs. O. 
Loch and H. V. Bayley.) The pleas of counsel in appeal, arc; 
that the evidence of the eye-witnesses has been rejected by the 
Sessions Judge on the first count, which especially involved the 
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identity of these two appellants; that the same evidence 
nmst be deemed insufficient and unsatisfactory as to the same 
identity in regard to the second count; and this the more espe- 
cially as the evidence is in itself contradictory, inconsistent and 
opf)osed to the probabilities of the case; contradictory more 
})articularly as to some witnesses speaking to the presence and 
identity of prisoners, while they differed as to the manner in which 
the spear was used by Golabdi, some saying it was thrown, 
others that it was struck without being thrown ; and inconsis- 
tent and against probability, because the witnesses all say that 
the a|)pellant’s party was from 150 to 250, and the prosecutor’s 
only 10 or 12 ; that still the object for which all the witnesses 
aver tlie prisoners to have come, viz. to destroy a hat, was 
never attempted, althougli the ten or twelve men of prosecutor’s 
party did not and could not offer any opposition ; further, that 
it was ver}^ improbable that ten or twelve men should stay, as 
the witnesses say they did, at a trifling distance in the face of 
so much larger an armed force of enemies ; moreover, that 
nothing is shewn in any way supporting the main point of the 
evidence, (which purports to give a true detail of continuous 
acts of a riotous assembly,) viz. the wounding and death of 
Sookoor. 


1857. 

April 16. 

CacB of 
Golabdi 
Sheikh 
and another. 


We have carefully perused the whole of the evidence for the 
prosecution, and consider it fairly open to the objections above 
taken by the Counsel for the appellant ; and that it is insuth- 
cient, with reference to the specific facts noticed above, to 
warrant it being accepted to establish the identity of the two 
ai)pellants, as the parties guilty on the second count ; that 
identity having also been distinctly considered not proven as 
to the first count, by the sessions judge. We direct the imme- 
diate release of the prisoners. 


Chofa 

G. LOCH A^fD H. V. BAYLEY, Esqs., 1857. 

Officiating Judges, 

April 16 . 

GOVERNMENT and BOWNA Case of 

versus Taika, 

PAIKA. Prisoner’s 


Crime Charged. — Wilful murder of Nurwa, father of the 


sentence modi- 
fied : niali(‘i' 


prosecutor. ^ ^ ous intent 

Committing Officer. — Captain J. S. Davies, senior assistant kill not being 


commissioner of Lohurdugga, proved. Rt»- 

Tried before Captain W. H. Oakes, deputy commissioner of 
Chota Nagpore, on the 27th January, 1857. 

Remarks hg the Deputy Commissioner , — The prisoner is mination. 
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1857 charged with the wilful murder of his half brother Nurwa, and 

TTT ^^8-8 confessed both before the police and in the presence of the 

’ senior assistant, and also pleads guilty in this court. 

Case of is established by the evidence of the witnesses,* that on 

the 30th October, 1856, at tlie 
♦ No. 1, time of the Sohr^e (a festival dur- 

3, Mussumat Dooloo. ‘“g the Coles of this part 

of the country drink intoxicating 
liquors to great excess) the prisoner and his brother had been 
drinking ^^handeea^^ in the house of the deceased. In the 
afternoon the two brothers came out of the house and were 


quarrelling with each other, when the prisoner, who was much 
intoxicated, struck the deceased with a lattee once on the head 
and twice on the body, from the effects of which, Nurwa died 
immediately. The prisoner did not attempt to run away, and was 
apprehended by the witnesses, Kooreya No. 4, and Gobinda No. 5. 

The jury* find the prisoner guilty of wilful murder. In this 
finding I agree. 

The prisoner’s guilt does not seem to me to merit capital 
punishment, as there was not any previous enmity between the 
})arties, and I would beg therefore to recommend that the pri- 
soner should be imprisoned in transportation for life with labor 
and irons. 


Remarks hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bayley.) The Court, having perused and con- 
sidered the record in thi.s case, remark that they do not thiidt 
it in any way proved that, although deceased died from the 
blows given by prisoner, there was any malicious or deliberate 
intent to take the life of the deceased. The witness, No. 1, 
gave a very confused account of the affair before the Deputy 
Commissioner ; but if it is correct it might be su})pos(*d that 
the parties exchanged blows. It is quite clearly proved, how- 
ever, that the prisoner and deceased were half brothers, and 
had no quarrel or enmity of any kind ; that the occurrence was 
at the period of a Cole festival, when these people drink to 
excess ; and that the prisoner inflicted the blows on deceased in 
a state of excitement from drink, without any pre-meditation, 
and with a stick which happened to be in his hand at the time 
We therefore think a sentence of seven years’ imprisonment, with 
labor and irons, sufficient. 

We observe that no post mortem examination was made by 
the civil surgeon or other competent medical officer. This 
should invariably be done where practicable, or the reason given 
why it is not done, in order that the best available evidence 
of the real cause of death may be considered by the Court. 


♦ Ukhoury Imrit Lai, Mokhtar. 
LoUa Gujraj Singh, ditto. 
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PbeSENT : 

G. LOCH AXD H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVEENMENT 

versus 

TEENKOWKEE BAGDI (No. 2,) and CHEENEEBAS 
BAGDI (No. 3.) 

Crfme CiiAiiOED. — 1st count, dacoity with murder on the 
night of the 25th April, 1852, in the house of Raincoomar 
Biswas of Badpore, thannah Selimabad, zillah Burdwan ; 2nd 
count, dacoity with murder on the night of the 8th March, 
1(851, ill the house of Oallypersad Dan of Jolekool, thannah 
Dhunyaklialee, zillah llooghly ; 3rd count, dacoity on tlie night 
of the 5th July 1851, ill the house of Buiiijsee Doss Kansaree 
of Khanpore, thannah Dhunyakhalee, zillah llooghly ; 4th 
count, having belonged to a gang of dacoits. 

Coininitting Otficer. — Baboo Chuiidcr Seker Roy, deputy 
magistrate under the commissioner for the suppression of 
dacioity, Hooghly. 

Tried before Mr. R. P. Harrison, officiating sessions judge of 
Hooghly, on the 9th February, 1857. 

Remarhs hg the officiating sessions judge , — The prisoners arc 
charged with three specific dacoities, two of them attended with 
murder and with having belonged to a gang of dacoits. 

The prisoner No. 2, Tincowree, pleads guilty to all the charges. 

The prisoner No. 3, pleads not guilty. 

The iirst dacoity occurred in the village of Badpore, thannah 
Selimabad, zillah Burdwan, on the 25th Ajiril 1862, and was 
attended with the murder of Nubocooinar Biswas, brother of 
Ramcomar Biswas, in whose house the crime was committed. 
'J’he occurrence was reported early the next morning to the 
magistrate and enquiries were at once inade by the police which 
terminated in three persons being sent in charged with the 
crime, who were committed to the sessions, by which court 
two were acquitted. It docs not appear from the record of the 
case which has been sent to this court by the committing officer, 
whether the third was convicted or released. Witness No. 3, 
Dookhiram llaree, approver, confessed to this dacoity on the 
28th of September last, before the deputy magistrate and im- 
plicated both the prisoners. He has deposed to the same efl'eet 
belore this court, but has stated here that he himself wounded 
one of the men of the house with a spear, which he did not 
mention in his confession, and ho has named one person not 
mentioned in his eonl’ession, and omitted the names oi* five 


Hooghly. 

1857. 


April 18. 

Case of 
Teenkoweee 
Baudi 
and another. 

Prisoner, con- 
vict tjd. Be- 
luai'ks on the 
]juw' ill respect 
to dacoity with 
murder. 
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Bagdi 
and another. 


1857. others whom lie then named. The evidence of this witness is 
“ rrr — strongly corroborated by that of witness No. 4, Kishto Chun- 
18. ]3agdee, chowkeedar of the village, who deposes that he 

Case of recognised both the prisoners and others amongst the dacoits 

Te^ooweee as they were leaving the scene of the dacoity. It is proved 
\w the record (No. 5, of No. 185,) that this witness mentioned 
tne names of both prisoners, amongst others whom he said he 
had identified, on the day after the dacoity when examined by 
the darogah, and the report of the latter shews that the pri- 
soners were then seized, though as there was no evidence against 
them beyond the chovrkeedar’s recognition, they were not 
counted as apprehended. 

The second dacoity was committed on the 8th of March 
1854, in Jolekool, tliannah Dhunyakhalee in this district, and 
was also attended with murder. The approvers, witnesses, Nos. 
1 and 2, confessed to this dacoity on the 3rd and 14th May, 
and implicated the prisoners amongst those who were concerned. 
They have deposed to the same effect before this court with 
some discrepancies in the names of the parties engaged which 
are not, however, sutlicient to invalidate their testimony. The 
evidence of the witnesses Is corroborated by the statements of 
several of the inhabitants of surrounding villages made to the 
darogah on tlie 22nd March, 1854 (page 77 of record No. 33) 
to tlie effect that prisonei No. 2, and witness No. 2, with 
several others were seen on the niglit of the dacoity assembled 
together in a maidan south of the village of llusti, and that a 
goat was there killed by them and poojah performed. 

The tliird dacoity was committed at Khan[)ore on the night 
of the 5th July, 1854. Witnesses Nos. 1 and 2, confessed to 
having been engaged in it on the 2nd and 14th May, and impli- 
cated both the prisoners and they deposed against them before 
this court. Their evidence is corroborated by the confessions of 
Hino Haree (who was apprehended shortly after the occurrence) 
recorded by the darogah on the 7th and before the magistrate 
on the 8th of July, 1854, in both of which confessions the pri- 
soners and witnesses Nos. I and 2, were implicated (pages 17, 
18 and 21 to 26 of record No. 87.) Witness No. 1 and prisoner 
No. 3, were arrested but released by the magistrate (page 182,) 
witness No. 2, and prisoner No. 2, were reported by the daro- 
gah on the 14th July, as having absconded (page 97). The 
three approver witnesses denounce both prisoners as belonging 
to a gang of dacoits. 

Witnesses Nos. 5, 6, 7 and 8, have deposed that the confession 
of prisoner No. 2, was voluntarily made. The prisoner No. 2, 
confessed to the three specific acts of dacoity with which he is 
charged, implicating the prisoner No 3, and to having bclong(?d 
to a gang of dacoits, and admitted that he Inid been engaged in 
ten other dacoities. He has adhered to those confessions before 
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me and makes no defence. Tlie prisoner No. 3, saj^s nothing 
ill his defence, and declines to have the witnesses he had named ' 
to character examined. I consider the guilt of both prisoners 
fully established, that of No. 2, Tincowree Bagdee by his own 
voluntary eonfessions, and that of prisoner No. 3. Oheeneebas 
ilagdee, by the direct evidence against him. 1 convict both 
prisoners of having been aeeom})li(?es in the three dacoities with 
which they are charged and of having belonged to a gang of 
da(?oits, and recommend that they be sentenced to transportation 
beyond sea for life. 

liemarks bt/ the Nizamnt Adnwhit. — (Present: Messrs. U. 
Loch and II. V. Pay ley.) Tincowree Bagdee has confessed 
throughout to the eriuies charged, and his confessions are cor- 
roborated by the evidence of the ajiprover witnesses, and b}'’ 
independent eviih'uce as to the specillc dacoities. Oheeneebas 
l>ag(le(* is j)i-()ved guilty of belonging to a gang of dacoits. The 
confessions of the a})prover witnesses taken prior to his appre- 
hensions, are consistent, and agree with that of Tincowree. 
Idle evidence of tln^ approver witnesses is sup))orted on the 1st 
count, by the testimony of witness, No. 4, both now, and by 
his statement to the }>olice in 1852, immediately after the 
daeoity, as to recognition of witness No. 3, and of the two pri- 
soners. 'J’he stateineiit.s of the ajiprover witncs.ses in regard 
to the second count is supported by Jadoo Haree’s deposition 
at the Sessions on 4th Ajiril, 1S5G. We convict the prisoners 
under Act XXIV. of 1813; and sentence them to imprison- 
ment in transportation for life. We observe that both the 
dacoiti(‘s charged on the 1st and 2nd counts, were attended 
with inurder\^ We con.sider that, with reference to the preva- 
lence ol' daeoity, and to the impunity with wliieli the crime, 
even aeeoinpanied with murder, seems to liave been committed, 
notwdthstamling the provisions of clause 1, Section 4, Regula- 
tion LI 11. of 1803, the Commissioner and other committing 
ollieers should submit the best available independent and trust- 
wortliy evidence of the murder, and of “aitling and abetting, 
when su(di murder was committed,” irresjieetive of the deposi- 
tions of the a[)prover witnesses and of the ordinary authenti- 
c*itt‘d records. 

We further observe that in the Commissioner’s abstract of 
this case, h(‘. refers to prisoner.v (Jtoth) being nuMitioned in 
.Jadoo Han‘c’s statement of 4th April, 185(3; but we find that 
only Clioenecbas was so. 


3 X 


1857. 


April 18. 

Case of 
Teencowreb 
Baudt 
and another. 


\Oh. YU. UAin' I. 



526 CASES IN THE NIZAM UT ADAWLUT. 


Present : 

G. LOCH ANT) H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT and GOBURDHUN SHEIKH 


versus 


Beerbhoom. 


NUNDO DOME (No. 12,) SUTTROGHUN CTTOWKEE- 
DAR (No. 1^,) LUCKHAN DOxME CHOWKEEDAR 
(No. 14,) BHOBU ALIAS GOPAL METE A (No. 15.) 
HARADHUN METEA (No. 16,) and GOBURDHUN 
METE A (No. 17.) 


1857. Crime Charged. — 1st; count, Nos. 12, 13 and 14, dacoity 

^ ril 23 attended with murder of Ruliiin Alice, brother of the proseeu- 
* tor Gohurdhun, and plunder of property valued at Rs. 66-0-6; 

Nfnd^Dome count, Nos. 12, 13, 15 and 16, receiving plundered proper- 
and others.* knowing the same to have been obtained by committing the 

above dacoity ; 3rd count, No. 17, privity to the above dacoity. 

Prisoners con- Committing Oflicer. — Mr. R. J. Wigram, otticiating magis- 

yictcd. Atten- ^^ate of Beerbhoom. 

tion called to ^lYied before Mr. 0. W. Malet, sessions judge of Beerbhoom, 
on the 7th February, 1857. 

1814. Itemarks hi/ the sessions judge . — On the 4th October, 1R5G, 

19th As.sin, 1263, a dacoity took place in the house of the ])ro- 
secutor, and proj)erty to the amount of upwards of 60 rupees 
was carried off. He made his esca])e with his family, except 
one, who was afterwards found mortally wounded, and another 
sliirhtly so. 

The prosecutor went for as.sistance and returned with tljn‘e 
men, who made their way into the house while the dacoits w(u*e 
in it ; one of them, the chowkeedar of the village, states that 
he seized prisoner No. 12, hut being struck senseless, was forced 
to let him go : he also slightly wounded another man : prisoners 
Nos. 12 and 14, only were recognised by this man ; of the 
other two, who came to assist, one was wounded, the other 
escaped unhurt. 

After the dacoits had gone, the rest of the villagers came 
Dp, they found the wounded men, and did what they could for 
them and sent them to the police. 

The darogah came the next day and made tlie usual enquiries ; 
from the information given him by the wounded men, he arrest- 
ed pri.soners Nos, 12, 13 and 14 ; the mortally wounded man 
died tlkat night, having stated that he recognised “ Shamah,” 
who gave him his death-wound, and three others, “Brijo 
Pome,” “ Kangal Chowkeedar” and prisoner No. 14 ; the body 
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was sent into the station, and the civil surgeon has given his 
evidence, that the wound received was the cause of his death. 

Prisoner No. 12, as above stated, was arrested on the deposi- 

tion of the wounded men, ho 
was recognized at the dacoity ; 
on being apprehended in conjunction with the next prisoner 
No. 13, they shewed where tliey had hidden a small pettarah, 
the j)ropcrty of the prosecutor. He confessed before the police, 
and partially so before the magistrate. Before me be denied, 
stating that his confessions had been forced from him ; he 
pleaded alibi, but his evidence could say nothing in his favor. 
1 consider this man guilty of dacoity, attended with murder. 

Prisoner No. 13, was arre.sted on the implication before the 
police by No. 12. His confession of the receiving the stolen 
})roperty before the magistrate is merely that he knew where it 
was, and he also confesses that he heard of the dacoity being 
al)out to take place. Before me he denied, pleading alibi, and 
stated that his confessions w(‘re extorted. His witnesses gave 
him a fair character, but 1 see no reason for doubting his con- 
fession, supported as it is by the fact of his shewing the pro- 
perty in conjunction with prisoner No. 12, 1 consider him 
guilty of being privy to the dacoity. 

Prisoner No. 11, was recognised at the dacoity, he is said to 
,,, , , „ , be one of tho.se that struck the 

tUo deccW Kuliim AUco. deceased but not his death- 

\vound. This man has denied, 
and before me stated that he was on duty as a ehowkeedar, and 
that the case has been brought against him through enmity, 
but his defence is not well backed up by bis evidence ; I sec no 
reason to doubt the evidence against him, and consider him 
guilty of dacoity attended witdi murder. 

It will be remembered that one of the men, who entered the 
hou.se to assist the prosecutor, .stated that he liad slightly 
wounded one of the dacoits ; a reward for the apprehension of 
the parties having been otfored, a burkundaz of a neighbouring 

district being, as he says, put on 
itness »o. daroi^^h, beard 

that prisoner No. 15, (employed on the railroad) had been hurt, 
and had not come to his work as usual. The burkundaz went 
iirst ill disguise to the place where the man was staying, viz. 
the house of prisoner No. 16, and reported what he saw to his 
darogah, who sent his niohurrir with him : they searched the 
house and found a great quantity of property, and arrested pri- 
soners Nos. 15, 10 and 17, being the men living in the house at 
the time. A part of the property appears to belong to the 
plaintill* in the case and a ])art to be a portion of some taken 
in another dacoity now under trial. 

Prisoner No. 15, arrested as above; he has a slight cut on 
3 X 2 


1857. 

April 23. 

Case of 
Nundo Dome 
and others. 
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Case of 
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his arm apparentl}^ a sworcl-ciit ; when first caught he tried to 
put the blame of tlie possession of the peoperty on the other 
defendants. He now states himself to have been at the house 
of prisoner No. 10, by invitation ; that he cut his arm with a 
broken bottle, and that he had nothing to do with the pro- 
perty found. I do not think there is sufficient evidence lor 
conviction in this case, but the man is under trial in another 
case of dacoity not yet completed. 

Prisoner No. 16, arrested as above ; it was in his house that 
the property was found ; the man is himself a notorious bad 
character, even his own evidence going against him. I consider 
him guilty of possessing property acquired by dacoity. This 
man is also in the other dacoity case. 

Prisoner No. 17. This man was also at the house of pri- 
soner No. IG, where the property was found. He is no doubt 
a bad character, but there is not, 1 think, sutliciont proof 
against Viim in thi.s case for conviction. Ho is, as well as i)ri- 
soners Nos. 15 and 16, under trial in another case not yet com- 
mitted. 

As noted above in their separate places, I convict prisoner 
Nundo Home No. 12, and prisoner Luckhan Home Chowkeedar 
No. 14, of being accomplices in a dacoity attended with tlio 
murder of Ruhim Alice, and recommend that they be senteneed 
to imprisonment for life in transportation. 

I convict prisoner Suttroghun Chowkeedar, No. 13, of being 
privy to the dacoity attended with murder, and would sentence 
him to five years’ imprisonment, with labor in irons. 

I convict prisoner No. 16, Haradhun Metea, of having pos- 
session of property acquired by dacoity, lie being of notorious- 
ly bad character, and would sentence him to seven years’ im- 
prisonment with labor in irons. 

I acquit prisoner No. 15, Illiobu alias Gopal, and No. 17, 
Goburdhun Metea, but tliink tliat the magistrate bad sufficient 
grounds for committal. 

llemarhs h/ the Nizamut Adawlnt. — (Present : Messrs. G. 
Locli and H. Y. Bayley.) Prisoner No. 12, Nundo, was recog- 
nised by Sreeram chowkeedar at tlie time, and lie has been 
tlirougliout mentioned by him as having been so. Kpetarrah, 
identified as prosecutor’s, was found with the prisoner, and he 
has in no way satisfactorily accounted for its production by 
him. This prisoner confessed privity to the dacoity at tlie police, 
and stated that iha petarrali was shewn to him as acquired by 
dacoity by prisoner, No. 13. He denied before the magistrate, 
the confessions made to the police, but admitted that Suttroghun, 
prisoner No. 13, had shewed him tlie petarrah. At the Sessions, 
tliis prisoner denies his statements both at the police and before 
the magistrate. None of his pleas in defence arc substantiated 
by his witnesses. 
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Prisoner No. 13, Siittrogliiin. Hi.s confessions and denials and 
inability to substantiate liis defence are similar to those of 
]>ri.soner, No. 12, and the fact of the petarrah identified as 
prosecutor’s, being with this prisoner and prisoner No. 12 is in 
no way accounted for by liim. 

JVisoner No. 14, is named throughouli as present at the da- 
coity by the witnesses Nos. 1 and 2, and by Kuhim AH, the 
deceased. Tins jirisoner in no way substantiates any defence, for 
iliougli one witness says that he met this prisoner about mid- 
iiiglit \ a coss from the locality of the dacoity, and another that 
he met this prisoner when the witness was going his round about 
that time, there is not that precision of time, or amount of 
distancv^ [iroved, which would .suflice for the plea oi aJihi^ in the 
face of direct testimony to his being a participator in the 
daeoity chargt'd. 

Prisoner No. 10, Has been convicted by the sessions judge on 
the 2ud count, Proi)erty from No. 2, to No. 28, duly identi- 
fied as prosecutor’s, was found with Him, and be has in no way 
]irov(jd bis plea that a portion was bis own, and a portion placed 
with him by prosecutor and the police. This prisoner is, we ob- 
serve, under trial on another charge. The sessions judge should 
not therefore, with reference to Section 2, ilegulation XV. of 
is 14, have jiassed a separate sentence in this case. But we do 
jmt consider this sultieieiit to vitiate the conviction. 

The Court observe that there is no trace of cause of enmity, or 
oilier ground for supjiosiiig that there lias been a false or mali- 
cious charge against the prisoners. 

The (M)urt tluuvltire eoneur in the convictions by the sessions 
judge, and sentence tlie prisoners as proposed by him. 


1857. 


April 23. 
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PbESBNT : 

G. LOCH AND H. V, BAYLEY, Esqs., Officiatihg Judges. 


GOVERNMENT and BEHAREE SINGH RAJPOOT 
versus 

KOONJBEHAREELALL KAETH DAROGAH (No. 1,) 
NUGWAH HUJJAM (No. 2,) AND CHUMMUN KA- 
HAR CHOWKEEDAR (No. 3.) 

Crime Chaboed. — 1st count, No. 1, ^ 2 :iving order to torture 

April 24 . Beharee Singh ; 2nd count, giving order to assault the said Be- 
Caseof haree Singh ; 1st count Nos. 2 and 3, having tortured Btdiarcc 
Koonjbeua- Singh ; 2nd count, having assaulted the said Beharee Singh ; 3rd 
EEELA^ Ka- count No. 1, being an accomplice in the torture and assault of 
Beharee Singh. 

Committing Officer. —Mr. M. Brodhurst, officiating magistrate 
Case of boat- of Behar. 

ing and alleg- Tried before Mr. T. C. Trotter, officiating sessions judge of 
ed torture, by Behar, on the 14th January, 1857. 

^ Prismier Jde^narhs bg the officiating sessions judge. — The case, as stat- 
fonvicted and prosecutor, is to this purjxjrt ; that on the 1st of 

8entencc‘d as Assin, on a Monday, the Moonshee of thannah Gya came to 
proposed by search his house, in consequence of a charge of theft having been 
the sessions brought against him hy one Ramlall ; that some few articles of 
cation fo^^re- having been discovered, wdiich were claimed by Kain- 

view rejected, Carried off to the thannah. It is then affirin- 

after hearing ed that, on his reaching that plact^ the darogah KoonjbehanHs 
counsel. Jail, prisoner No. 1, ordered the prisoners Nos. 2 and 3, or Nug- 
wah and Chummun and one Dorbijah to tie him ; that Chuiii- 
mun having tied his hands with an “ angocha^' or handkerchief, 
and having inserted a laitee or stick between his Ijands and feet, 
he was tlms bound thrown on the ground, and beaten with a 
shoe, which the darogah aforesaid gave to the prisoners Nos. 2 
and 3, for the purpose. The darogah it is said ordered the 
beating to be very severe, and in consequence three or four 
hundred blows with a shoe, were administered, when the magis- 
trate happened to drive up to the thannah. On that officer’s 
departure the darogah said, Confess to the theft ; and because he 
would not do so, the darogah ordered him to be swung. Nug- 
wah and Chummun having taken the stick, one by each end, 
dashed him violently against the chowJeat or frame of the door, 
until he was senseless ; that he could not complain to the ma- 
gistrate on his appearance at the thannah as he was not permit- 
ted to move, and that another cause for the darogah’s having 
ordered him to be beaten was the fact of his having given evi- 
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dencc in the case of Nujjoo, in which the darogah received a bribe 
from Balgobind the defendant therein. 

Witness No. 1, “ Ukbar Ally” now a jenaadar of police at 

Witness No. 1, Ukbar Ally. Daoodnuggur, formerly a jemadar 
icmadar. of chowkeedars, attached to the 

' town of Gya, deposed that about 

four mouths ago, the date, or the month he does not remember, 
he was present at the search made in Nusubun’s and “ Beharee’s 
houses ; and that in consequence of property being found, which 
the plaintiff Uainlall recognised as his, these two persons were 
taken to the thannah by the mohurrir that he went to seethe 
search made, because their houses were in his beat ; and for the 
same reason he accompanied them to the thannah ; that, on his 
getting there, the darogah immediately called for “ Chummun” 
a dependant of his, and ordered Beharee to be tied, which to 
the best of his recollection was done by Dorbijah ; that botli 
hands and feet having been bound with a cloth, belonging to 
Beharee Singh, a stick was introduced between tliem ; and un- 
der tlie orders ol‘ the darogah, “ Koonjbehareelall,” who gave 
the shoe, five or ten chowkeedars, whose names he does not 
know, beat Beharee with a shoe on the hinder part ; and two 
men dashed him against the door of the thannah, having laid 
lioM of the stick by each end, tliat he does not remember whe- 
ther Cliummun and Nugwah took a part or not; that he left 
before the magistrate’s buggy arrived, but was present for near- 
ly linlf an hour during which this beating took place. 

Witness No. 2, “Nuzzur Ally,” deposes that seeing a crowd 

Witness No. 2, MalUek Nu..ur ‘‘t tl.c tliannah, ou 

Monday the 1st ot Assin, ho 

went there, and from the road 
whore lie was standing, and at a distance of one bamboo, he saw 
tlie two prisoners ‘‘ Nngwah” and Chummun,” who had eaeii 
hold of a stick at different ends, swinging Beharee and striking 
him against the frame-work of the door of the thannah ; that 
til is heating took place hv the order of the darogah, “ Koonjbe- 
Inireelall,” during tlie half hour he remained, and that he \vas 
enabled to recognise Chummun and Nugwah from having 
known them helbre ; that no one else beat Beharee at that 
time, and he did not see who tied him, as that had been done 
before he rea(‘hed the tliaiinuli. But lie saw Beharee beaten till 
he w'as senseless. 

Witness No. 3, Chotoo Koomar says that, on the 1st of 

11 -^ HT o /^i i. ir Assin, the day he does not 

W it. No. 3, Chotoo Kooinar. ’ , , . 

’ remember, he was returning 

from the Ramsilla hill, and having come to the thannah he saw 

from the road, at a distance of about 4 yards, that, by the orders 

of the darogah, the prisoners Nos. 2 and 3, were beating with a 

shoe Beharee Singh who had been tied up by the hands and feet ; 
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that Boharee was tlms boateii on the hinder parts and loins for 
a quarter of an hour while he was there, and that lie then went 
away, not having seen Beharee dashed against the door ; that 
the darogah gave the order that Beharee should be severely 
beaten, and that the shoe was a heavy one. 

Witness No. 4, Mobun Singh, deposes that on the 1st of 

w* Iff A nr ^ a- 1 o • 4 ^ Assin Oil a Monday he was 

VVit. No. 4, Mohun Sinsh Raipoot. . „ 

® returning from the hills, 

when he saw a great crowd at the thannah. Having stopt ho 
saw, from the road, that Chumnnin by tlie order of the darogah 
bound Beharee with a cloth by the hands ami feet, and having 
introduced a stick lietween them, that the darogah gave a shoo 
to Nugwah and Chuinnium and desired them to beat liiin well, 
that they did so until the magistrate’s buggy arrived ; and ini- 
niediattly it drove away, that the same two num, by the onler 
of the darogah, swung Beharee and dashed him against the door 
of the thannah. 

Witnes.s No. 5, Kewul, states that on the 1st of Assin he 

tt-VL 1 , was coming from his house, and 

vVit. T^o. 5, Kewul Kiiiiar. . ^ i 

seeing a great crowd at the tliaii- 

nah he stopt and saw Beharee Singh being beaten by Nugwah 

and Chiimmun by tlie orders of the darogah ; tliat Ikhan'e was 

afterwards swung and dashed against the door of the thannah, 

and beaten until h(^ was senseless ; that he did not see who 

bound Beharee, as this had been done ludbre he reaeln.'d the 

police station : but that he was both beaten and dashed, as de- 

seribedj before and after the magistrate eame to and lelt tin,* 

thannah, and that the orders of tlie darogah were that he sliouhl 

be well Ireaten, and indeed that the darogah exclaimed that if 

he died, it would not signify. 

Witness No. G, Nupoo, deposes, in like manner, that seeing 

• x-w .1 a crowd at Die thannali he went 

\V.t.>o.6.Nua,ooOjtlmn,. 

Assin, and saw, from the road at the distance of a rimee that 
the darogah was causing Beharee Singh, who was bound, to Inr 
beaten, and that Nugwah and Chumniun and Nadir, all tliriM*, 
were beating Beharee Singh with a shoe, and that the two liist 
also daslied Beharee against the door and that he saw Ukbur 
Ally at the thannah. 

Witness No. 7, Doctor J. B. Allan, has deposed that on 

m-x itT ^ X T n 411 examining Beharee Singh he 
W.t. No. 7. Doctor J. B. Allan. 

the hack down to, and below the buttocks, tlu* parts were much 
swollen, and the skin highly discoloured the result of a beating 
with a ilat instrurnemt such as a shoe. Hut from the man’s m*t 
being able to assume an erect position there is no doubt al.so, 
but that the hones received a severe concussion. It is al.-o 
stated by this witnc-ss that the injurie.s, iii his opinion, must 
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have resulted from something more severe than the beating by ' 
a slice, and it is very probable that they were occasioned, in ' 
part, by his having been dashed airainst a door ; that for up- 
wards of a week Beharee was unable to leave his bed, and that 
for nearly tliree weeks he was under treatment from the in- 
juries received. 

The witnesses from Nos. 8, to 14, Kalay Khan, No. 8, Hano- 

man Singh, No. 9, Mahomed 
Wit. No. 8, Kalay Khan, Sowar. Jan, No. 10, Inderpal Singh, 

„ „ 9, Hunnoman Singh. No. 11, Bhekdoobey, No. 

„ „ 10. Mahom^ Jan. Uhmud Khan, No. 13, 

:: :: ll: SoCTurmnda*. Daem Ally, No. 14, all 
„ „ 13, Uhmud Khan. state that they heard Be- 

„ „ 14f, Daem Ally, burkuiidaz. haree Singh had been beat- 

en at the thannah; but 
Nos. 9, 12, 13 and 14, further depose that the darogah had 
beaten Beharee, and Nos. 10 and 12 or “ Mahomed Jan and 
Bhekdoobey” altirm that they heard of the beating from Beharee 
Singh at the thannah. 

The defendants deny their guilt, but No. 1, Konjbehary 
Lall, through his mooktear, states in his defence that it is not 
likely, in such a place, or when the mohurrir as is shewn inves- 
tigated tlie case, he should have given any such order for the 
beating of Beharee ; that the case is entirely concocted by his 
oiieinics, and through “ Kerainut Ally,” the present darogah 
of the city ; that if there had been any beating Beharee him- 
self, not being senseless, would have complained on the magis- 
trate’s going to the thannah, or some of his relations would ; 
that, in the original petition which was given by Beharee he 
spoke of his having been beaten by Ohumrnun, Nuj^joo and 
llorbejah, without any reference to their being chow keedars ; and 
in his deposition in the magistrate’s court lie takes the names 
of Ukbur Ally and Kishuii Lall and Daem Ally and Kalay 
Khan and others as witnesses, having made no mention of them 
in the [letition ; and when these men failed to give eye-testi- 
mony in the magistrate’s court he has omitted them entirely 
in his deposition before the sessions; that if Ukbur Ally’s 
Htateinent be true that the plaintiff Beharee was bound with 
his own cloth, that he would certainly have mentioned it ; and 
that Ukbur Ally mentions that Beharee was bound by Dorbejah, 
whereas Beharee deposes to such having been done by Chum- 
muu ; that there is no mention of the amount of beating in the 
court of first instance, though such is distinctly alluded to in 
the sessions, and none of the witnesses state that 3 oil^ 4^ 
blows were administered ; that in the criminal court Beharee 
sjieaks of his having been beaten by four persons Chummun, 
Nugwab, Nujjoo and Dorbejah. In the principal sudder ameen’s, 
he says, he does not know the names of those who struck him ; 
TOli. VII. PABT I. 3 y 
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* and in the sessions he takes the name only of Nugwah and 
Chummnn ; that TJkhur Ally says he left the thaiinah before 
the magistrate arrived, whereas Nujjoo deposes that Ukbur 
Ally appeared before the magistrate ; that Nujjoo in the 1‘ouj- 
" clary court took the name of Nadir Ally only as the person, 
who beat Beharee, and in the sessions he recognises Nugwali 
and Chuinmun also ; and states that he was there when the 
magistrate arrived, and yet that officer did not sec the beating, 
which he and others have described, or wdiy did not Nuj^joo, 
or “ Kew’iil” tell the magistrate of what had occurred ? that 
“ Nuzzur Alh’” stated in the foujdary court that he did not 
know the names of the chowkeedars, who beat Beharee, or why 
they did so, and in the sessions that he saw Chuinmun and 
Niigwah heating Beharee for half an hour ; and that on tlie 
22nd September in the magistrate’s court he made no alhirsiun 
to Beluiree’s being senseless or to the magistrate’s having clonic 
to the thannah. It is singular therefore that the IMagistrate 
should have placed force on siudi testimony as his or Uklnir 
Ally’s ; that Chotoo speaks of the swinging of J3eharee, as if 
he iiad been bound “ mohly ihfuda,^^ i. e. with bis legs pburd 
over bis neck whereas the others talk yola laltee ; that it 
was not possible for any p(M*son who was thrown down, and so 
bound to have been seen from the road ; tliat if there bad b(‘en 
any beating, such as has been sworn to, the skin would liave 
been broken and the bones fractured, or tlie head would init 
have escaped from injury ; and tliat if there had been any sti»'k 
used there must have been marks, arising from the manner in 
>vhieh Beharee \vas tied, that it is wonderl’vd, if Ukbur Ally was 
jireseiit, he should not have recognised who beat Beharee with 
the shoe, or did not reinernher whether Churninun, or Nngwah 
took a part; that Dorhej.di has been released, though Ukiuir 
Ally has deposed lie tied Beharee’s bands; and altbougli Mohun 
says i\m paiuk or dashing against the door took place after 
the magistrate went away, yet Ukbur Ally lias deposed that it 
was before. Had Mobnn be(*n there he would have told the ma- 
gistrate that Kewul’s” dejiosition in the magistrate’s court 
regarding the condition of Beharee from the beating, and the 
arrival of the magistrate is quite contrary to his statement at the 
sessions ; that the plaintiff Beharee went to the magistrate’s cuU 
c4m/, under the care of Khodabuksh Burkundaz and was able to 
w^alk about there for two days, and daily walked home at night 
from the bos[>ital, wdacli can be ascertained from enquiry and 
the deposition of Khodabuksh aforesaid: that Ukbur Ally’s 
spite' on tlie present occasion, arises from bis being disappointed 
of tlie jemadarsbip of tbannali Oya, through Konj beharee’s 
influence, and Nuzzur Ally in like manner from the reports 
made of his neglect as a chowkeedar ; that Kewiil was impri- 
soned ill consecjuence of reports made through the thannadar, 
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«n<l he has thus deposed, because lie was reported to be a bad 
eluiraeter; that the magistrate has stated that llanilull prose- 
cuted his claim for theft on the IGth of September, and that 
on the 15th of that month a search was made ; therefore this 
fact alone will shew the incorrectness of the njmarks made by 
that oHicer ; tliat there are other discrepancies in the papers 
which have been submitted by him, and in line that there are 
ditrerences expressed even by the plaintili* and Ukbur Ally as 
to the cause of the beating. 

Jn the magistrate’s court the same defendant attempted to 
explain away the marks on tlie body of Beharee, by saying that 
in the rainy Reason peo[)le are frequently covered with spots 
Kuc^h us were seen on Beharee, and that his endeavour not to be 
able to stand erect was a sham ; and in answer to a qnestiou 
put by the magistrate, regarding the evidence of Kalikan” 
Sowar, from wliieh it seemed the cries were heard proceeding 
from the thannah, the darogah rej)lied that this wUvS no proof 
as to what person was beating the man, for people beat their 
s(»rvants. and that there might have beau some such beating 
near tiie thannah. 

Tlie defendant No. 2, or Nugwah, pleads in his defence, 
through his agent, that when Beharee’s answer was taken before 
the principal sudder ainecn he did not, at tliat time, mention 
the name of any one wlio had beaten him, nor does Ukbur 
Ally mention the name of Nugwah; that Nuzzur Ally on the 
22ml of September has stated that the ehovvkeydurs were beat- 
ing Beharee and two men dashetl him against the wall ; hut lie 
did not know the names of the chowkeydars; and in the ses- 
sions court he takes the name of Nugwah, having known him 
btd'ore. In like manner ‘‘ Kewul and INlohuii also on tlie 
23rd of September ilid not take Nugwab’s name, tbougb be 
does so in tiie sessions court ; that in line as Ukbur Ally did 
not see Nugwah and CMiummun at the time of the assault, 
therefore bow could the other witnesses ? that the witnesses 
will prove that from tlie month of Assar, Nugwah never went 
to the thannah. 

The defendant No. 3, Chuminun,” pleads that as Ukbur 
Ally does not take bis name, therefore no coulidence can be 
placed on the evidence of other witnesses, who merely were 
stationed on tlu^ road, and state what they saw from that place, 
that the case is got up by disaiVeeted parties, lor the purpose 
of bringing him and others into trouble, and that his witnesses 
will prove that he wiis at his muhullah in Ivislien Dwarka. 

The witnesses for the defence, Nos. 10 and 17, or ‘‘ Khoda- 
bux” the biirkundiiz, who took Beharee Singh to the magistrate’s 
court from the thannah ; and Omaiiylall Naih nazir of the 
i^lagistratii's court were statiHl to have colluded with Beharee, and 
were therefore not heard at the request of the defendant No. L 
3 V 2 
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No. 15, Choalall, states that he was at the thiumah on the 

1 11 XU Isfc Assiii, until 6 in the 
Witness No. 15, Choalall Kaeth. saw Beharee 

Singh there, and that there was no beating before him ; that ho 
saw a great crowd on the road, and this he saw while he was 
standing in the thannah ; that he had no particular reason for 
going to the thannah ; but he heard that the beating actually did 
occur and that the case is a true one ; that it is current through- 
out the city that such is the fact. 

Nos. 18, 19 and 20 or Chuininun, Adhun and Rurnmun say 

that they went together 
Wit. No. 18, Chunimun Singh, Kajpoot. ^ 1 ,^ thannah, on the 

„ „ 19, Aflhun Singh, Rajpoot. ,Uv in niiP<tioii 1«+ A«<iii 

„ „ 20, Eiunmun Singh, Rajpoot. OAV in qutation.lht Assin, 

to make enquiries regard- 

in" their cattle, which had been lost ; that tliey saw Beliaree 

there, and could see from within that there was a crowd upon 

the road : that on the oceasion of the cattle being lost there 

was no information given to the thannah, neither was any 

record made in the books of their having gone there on the day 

now referred to. 

No. 21 or Bhyhurn merely states that he went to the 

wr T »1 1 O- 1 U • X thannah, on the Ist of 
Wit.No.21,Bl.yhumSmgh,Rnjpoot. 

Singh from tlie road, though he, Beharee Singh, was in the than- 
nah, and that there was no heating before him. 

Nos. 22, 23 and 20, Bhola, Kunglull and Jaiinungul state 

that they went to the 
Wit. No. 22, Bliola Ro.t, B..ji«H,t. thanniih and stoi.t tli.-ro, 

„ „ 2J, Euiiglall &uigli, Rajpoot. i,, a.ii,,,,, u „„i, x,. 

,, „ 20, Jauiiungullall,KacUi. Otcauat AdllUl bnigll,i\0. 

19, called them ; hut 
while the first deposes that he left it at once, the 2nd or Kung- 
lall afiirms that he remained .some time and that Bhola stayed 
with him. 

Nos. 28, 29, 30, 31 and 32 or Doudhoo, Kunhye, Sheywak, 

Boodhun and Buiidhoo 

Wit. No. 28, Domllioo Panday Dliamce. 

„ „ 2i), Kunhye Kulmr. 


all depose that they saw 


30, Sheywak Kooniiee, 

31, BotKlhuii Koonuet\ 

32, liundlioo lluj,jam. 


Nugvvah on the Hainsil- 
lah and Pretsillah hills 
from 6 in tiie morning 
till 6 in the evening of 


Monday the 1st of Assin. 

Nos. 34 and 35, or Jcolall and Rungoo, state that they saw 

ix-x X- T T II * Cliunimun at his mohul- 

W it. ]No. 34, Jcolall Bunia. 

„ „ 35, Rungoo Singh, Chowkoydar. 


lah, until 0 in the evening 
of the 1st of Assiu, that 


day being a Monday. 

The law officer, with whom the case was tried, releases all 
three prisoners from the cliarges contained in the calendar; 
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6rstly, for the reason that there are contradictions in the case, 
as set forth by the prisoner No. 1 in his defence ; secondly, ' 
because the witnesses differ in their statements from the plain- 
tiff as to the number of persons implicated in the beating ; 
thirdly, on the ground that the plaintiff* was taken to the 
tliannah on a charge of tlielt ; and under such circumstances, 
even if there had been oppression used, with a view of recover- 
ing from him the property claimed or a portion thereof, such 
could not be classed as a crime, and any confession, which the 
thief might choose to make as a result of such tyranny could be 
valid. Nevertheless, this officer records it as his opinion that, 
in consequence of the deposition given by the doctor, he is led 
to imagine that Beharee, the plaintiff* was beaten at the than- 
nah by tlie orders of the darogab, in the manner described by 
that officer, or with a heavy shoe. 

With this finding of release 1 cannot agree, and indeed the 
tenor of the Jutwa would rather tend, as it appears to me, 
towards a conviction. Before touching upon the contradiction 
referred to by the advocate of prisoner No. 1, I would beg to 
] joint out that there does not seem to be any discrepancy, as 
alluded to in the latter part of the futica. The plaintiff*, in his 
deposition of the 25th of Sejitember certainly takes the names 
of Xiigwali, Dorbejah and Cliuminun, and the witnesses recog- 
nise, on the same date Nugwah and Chuiumun only, as tlie 
])ersons who beat Bchuree ; but it must be borne in mind that 
the })laintitr, from being in the thamiah, describes what he had 
fully the power of seeing ; the witnesses merely tliat which 
they could see from without. Again, it is not an easy matter to 
understand how the doctor’s de[)Osition, which does not refer in 
any way to the thannadar could lead to the impression formed 
by the law ofliccr, that Beharee Singh was beaten at the police 
station by the order of the darogab. Now, it has been urged in 
the defence by prisoner No. 1, that it was not possible for any 
one bound and beaten as described to have been seen from the 
road. If there lx; any truth in the statements made by the 
witnesses for the defence, this point -of supposed difficulty is at 
once removed. Not only do the witnesses Nos. 18, 19 and 20, 
say that while they stood by Beharee in the thannah they saw 
from within the crowd on the road. But No. 21, deposes that 
from the road he saw Beharee in the thannah. 

We therefore come to the discrepancies as set forth by that 
prisoner, and which I will only dwell upon as they relate to 
witnesses who give eye-testimony. It appears needless to follow 
nut a long def'ence, which occupied nine hours in its delivery, 
through its uniinj)()rtant stages, as having reference to witnesses, 
who luerely depose to what they have heard. And “ imprimiSy^* 
I may remark that although the case is stated to have been got 
up, tiirough disallcctcd parties, yet the name of only one such 
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person, viz. Keramut Ally is mentioned, and no oral testimony 
has been adduced to show that even on his part there was any 
disaffection towai’ds the darogali. Indeed it is difficult to con- 
ceive how Keramut Ally could in any be concerned in this 
case, when he was not stationed within or any where near the 
precincts of Uya, when it was instituted. 

It is said that Beharee not being senseless he must, and if he 
did not, that some of his relations would, on tlie arrival of the 
magistrate at the thanuah, or indeed the other witnesses would 
liave informed that officer of what liad occurred. This by no 
means follows. The darogah himself, as is shewn by the inagi.s- 
trate, took care to occupy the time of that functionary hy 
referring to the property said to have been recovered, and 
wl)ich it will be seen by the proceeding of tlie 5th December 
last, it was proved had never been stolen. Besides Beharee is 
stated to have been in the thannali, uni il six in the evening, 
hy the witnesses for the defence No.s. IS, JO and 20, and thus 
to have had no opportunity of going near the niagistriite. 
Though it is urged that the deposition of the plaintiff dilfers 
from the petition ])resented to the magistrate by lleharee, yi*t 
this is not wonderful : the petition is not drawn up by the 
plaintiff, whereas the deposition is his full stut(‘ment of the 
transaction : and as several of tin? witnesses mentioned therein 
were excluded from the calendar by the orders of the magistrate, 
there could be no need for referring to them in his statement 
made in the superior court. It is pleaded also that, according 
to Ukbur Ally’s statement Beharee was bound by Dorhejali,” 
according to the plaintiff's that he was so hound hy “ CJium- 
mun.” But we have no positive discrejiancy here; for iikbur 
Ally has deposed only to this effect, that to the best of his 
recollection such was the state of the ease. Nor does his state- 
ment contradict the plaintiff‘’s as to the origin of the beating. 
While the latter assigns a cause tlie jemadar gives none, lie 
says tliat the darogali on seeing Beharee on lered him to be tied. 
'J'he confession as referred to by the phiintiti’it will be discovered 
relates to the latter part of the beating at which the jemadar 
atfirrns he was not present. And I cannot consider tliere is any 
truth in this remark “ that before the principal sudder ameen, 
Beharee said he did not know the names of those wlio struck 
him,” for on the 19th of September we have no such fact stated. 
Although Nujjuo has deposed that iJkbur Ally appeared before 
tlie Magistrate, yet this assertion or any other he has made 
would not tend in ray opinion to sliako IJkbur Ally’s evidence 
such as it is ; since it must be noted that that witness was first of 
all a defendant, and as such defendant be stated in hisdidence on 
the 25th of SepU'inber that he did not recognise any ofie as 
having beaten beharee. There is no force either in the remark, 
alluded to as a contradiction, in the evidence of Niizzur Ally 
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He certainly, on the 22nd of September in the Magistrate’s 
court, asserts that he does not know the names of the chowkee- 
dars who beat Beharee ; but on that day there were no defen- 
dants before the court to be recognised, and when on the 26th 
idem, and by which date Nugwah and Chummun had been 
challaned he was again questioned, be then pointed out only 
tliose persons, as parties concerned. Nor does Kewiil speak 
diHerently of the condition of Beharee in the magistrate’s court, 
and l)erore the sessions. In both instances he describes Beharee 
as being senseless. And it will be found that there is no dis- 
crepancy in the magistrate’s remarks regarding the search ; for 
on the day on which it was made, or on the 15th September, a 
dcy)()siti()n was taken from llamlal at the thannah, as well as 
on the Kith idem, the date referred to by the magistrate. These 
seem tlie points of ditl'erence to be tonelied uy)on, which cannot, 
after the explanation given, militate in favor of the defendant’s 
release. 'J'he very few remaining shall be referred to hereafter, 
but it must be remarked witii reference to the pleas set forth 
by the defendants, Xos. 2 and 3, that stress is solely laid on the 
depositions taken before the magistrate on the 22nd and 23rd 
of September at a time, as 1 liave already shewn, when the 
d<demiants Nugwah ami Olnimmun \verc not before the court; 
and though Ukhur Ally does not state positively that these 
men did not take a j)art, still his so expressing himself cannot 
t(*iid to destroy the remaining testimony against them, esjarially 
when it will appear that Nugwah’s own witnesses do not allude 
even to the suhj<*ct, whi(;h they were particularly culled upon to 
prove, with a vicnv to this delendant’s innoceney. Neither can 
any value be attaclicd to the small amount of evidence on behalf 
of the dclendant C’hummun ; and it will he seen that while 
(’hoahil, No. 15, and the iirst witness for the defendant No. 1, 
states he was at the thannah, still he adds he had no reason for 
going there ; and he willingly deposes that he has heard that 
thi.s case is a true one, the iv])ort being current throughout the 
city. Again it inu.st be noted that the witnesses Nos. 18, 19 
and 20, tlnmgh they went to the thannah as they state, for the 
})urposo of enquiring into their lost property, yet no record 
ri*mains of such enquiry which it would have done were their 
statement true. Nor does the witness Adlmn, No. 19, allude 
to the pr(*senco of the witnesses Nos. 22, 23 and 26, though 
these lattcT exjwessly state they were called by that person. 
If then all this testimony be doubted, as it most reasonably can 
be, as well a.s that given by those, from Nos. 28 to 32, we have 
defendant No. 1, left witliout any support and no attempt 
made on his part to deny the presence of IJkbur Ally at the 
thannah, or to show how the plaintiff Beharee was beaten. Nay 
more we have him distinctly, without any sliow of reason, 
declining to hear the evidence of his two witnesses Khodabux 
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1857. and Omanylal, the one being the burkundaz, who received 

— charge of Ueharee from the darogah, on the 17th September 

April 24. magistrate’s court, the other 

Case of being the naib nazir of that court, and who could swear to tlie 
KEi^L plaintiff’s state, on his arrival there. To this, Omanylal has 
BTH Dauo-* sw'orn before the magistrate on the 17th of the above month, 
GAU. described the person of Bcharee as presenting the appear- 

ance of his having been beaten on the hinder parts, and of his 
suffering much from internal pain. I would also wish to draw 
attention to the fact that Beharee is shewn to have been taken 
to the thannah in a sound condition ; and to the deposition of 
the medical officer. Doctor Allan, in which he states that, previ- 
ously to Beharee’s being admitted into hospital and which he on 
the 18th September, [vide letter of Doctor Allan of Cth Janu- 
ary, 1857,] he examined him in the magistrate’s cutcherry, when 
his body presented all the marks which have above been de- 
scribed by him on oath. I would also wish to lay stress on the 
circumstance, that the witnes.ses I'or the prosecution describe 
what they saw at different times. Considering then the nature 
of injuries causing severe concussion of the bones, and all the 
circumstances, which have been related, there can be no doubt 
I think, as to the entire truth of the evidence given on the part 
of the witnesses for the plaintiff as to the binding of the pri- 
soner with the handkerchief; of the Uittee having been introduc- 
ed between his hands and legs ; and of his then having )>een 
severely beaten by Nugwah and Clminmun with a heavy shoe 
by the order of the darogah Koujbehareelal, until he was in a 
senseless state. When the bones received such iiijury, there can 
be little doubt of senselessness. But there are two points, 
which throw a doubt upon what is described as torture, one is 
that had there been any dashing against the chowkat of the 
door, the skin must have been broken, the other that where 
such force was applied, by swinging, there would have been 
some mark left, on either the hands or tlie feet of the lattee. 
This, however, would not apply in the assault and beating of a 
person bound ; and of the doubt in my mind as to torture, 1 
would give the prisoners the benefit. The case of mal-treat- 
ment and assault seem to me, however, to be deserving of a very 
severe punishment, and the circular of the Under- secretary of 
Government, No. 31, of the 17th December, 1855, to be one 
that cannot alone be acted upon. 1 would therefore find the 
prisoner No. I, guilty on the 2nd count, in the caleiidar, or 
of giving the order to assault the said Behurce, and also on the 
3rd count, in part, or of being an accomplice in the assault of 
the said Beharee; and the prisoners Nos. 2 and 3, on the 
2nd charge on which they were committed, viz. of having 
assaulted the said Beharee Singh, and with reference to the 
previous punishments of the prisoner No. 1, and the extreme 



OASES IN THE NIZAMUT ADAWLUT. 541 


nature of the mal-treatment, but little short of torture, would 
recoin mend him to be imprisoned for a period of three years, 
and to j)ay a fine of 500 rupees within eight days, or to labor ; 
the prisoners Nos. 2 and 3, the first of whom has acted as 
chowkeedaiv and the latter who now is a chowlreedar, to one 
year and six months each in jirison, and to a fine of 30 rupees 
within tlie same time or to labor for that period. 

I regret that in consequence of the indisposition of the law 
oflicer for two entire days, and the necessity of giving up one 
day to the examination of Mr. Assistant Sandys there should 
have been such delay in the disposal of the case ; wliich delay 
was further considerably added to, in consequence of the man- 
ner, in which the prisoner No. 1, or his agent, had surrepti- 
tiously, as it will appear, obtained a coj>y of the grounds of the 
magistrate’s commitment. Considering the jiosition of Mohe- 
putnarain as a inooktar, and the j)lea set up through him, but 
provi'd to be untrue, that it was obtained through the mohurrir 
of the (loveriiinent vakeel, 1 consider he is unfit for the situa- 
tion he holds, and tViat his name should be struck off the list 
of mooktars in the magistrate’s court. 

liemarks hy the Nizamut Adaiclut. — (Present; Messrs, (r. 
Eoch and H. V. Bayley.) Counsel for prisoners, Mooiishe(3 
Ameer Ally, ISIoulvy Murhainut llosscin, and Baboo Uuoda 
Persad Bancrjea. 

On the part of Government . — The Junior Government Ad- 
vocate. 

'riu3 grounds of appeal urged by the prisoner, Koonjbchai'ec- 
lall, arc as follows ; 

1st. 'i'he Sessions Judge considers the cliarge of torture not 
satisfactorily proved, and if this charge fall to the ground, tiiere 
remains only tlie minor charge of assault and battery ; an 
ollence, which dv>es not demand so severe a sentence as that pro- 
posed hy the Sessions J udge. 

2iid. The Sessions Judge considers the rule laid down in the 
Circular Order from (lovcnimeiit, dated 1 7th December, 1855, 
No. 31, not ap[)licablo to this ease. That Circular Order [)re- 
serihes, that if any torture take place at a police station, the 
chief police otli(*or is liable to dismissal. Now, in the calendar, 
two charges have been brought against the defciulauts, 1st of 
torturing the prostaaitor ; 2nd of assaulting him. The first is 
rejected by the Sessions Judge; and as for the second, admitting, 
for argument’s sake, that it be j)rovc<l, the punishment to he 
iufiieted can only ho of dismissal, and not of imprisonment and 

liiU*. 

3rd. In all complaints, the first infonnatiou given is always 
admitted to be the most trustworthy, Jn his defence, taken 
hid’ore the Magistrate, (*u I7th Septemlicr, 185(>, Beharee Singli 
mertfiy staled that the dai ogah had caused him to be beaten, 
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1857. but he did not specify the names either of the parties who beat 
" him, or of the witnesses who saw it done ; and on the 19th, 

April 24. questioned, he stated that he had entered the names, both 

Case of of the accused and witnesses, in a petition, wiiich he intended 

Koonj- present to the Magistrate. Had the complaint been true, the 
prosecutor would have mentioned all that had occurred, as also 
EOGAH. names of the parties he charged, and of the witnesses, when 

examined on the 17th. He was not in confinement ; and has 
consequently had opportunity to collude, and has colluded with 
the darogah’s enemies, Kiramut Oollah and others ; and thus 
on the 19th, accused the darogah as principal, and Nujjoo, 
Durbejah, Nugwah and Chumnmn, as accomplices. His object 
in charging Nujjoo was to secure an eye-witness to the fact; 
for Nujjoo, on the 25tU September, filed a petition, in some 
degree confirmatory of the prosecutor’s statement, without im- 
plicating himself; and on trial, the prosecutor pretended not to 
identify him, and said the party he charged was Nudjoo or 
Nudroo; so Nujjoo was released ; and his evidence taken, and 
Nadir Chowkeedar, pointed out by the prosecutor in his place, 
proved an alih% and was acquitted by the magistrate. 

4th. Durbejah, another accused party, has been released. 
Now the witness, IJkbur Ally, on whose evidence the Magistrate 
lays particular stress, deposes that Durbejah tied the prosecu- 
tor’s hands and feet with a clotl), taken from the prosecutor’s 
person. The darogah then ordered a stick to be inserted be- 
tween his hands and legs, and the prosecutor to be beaten. 
There were ten chowkeedars present, who commenced beating 
the prosecutor, and bumping him against the chowkut ; but the 
witness cannot state whether Chtimmu^i and Nugwah beat the 
complainant or not. Here is distinct evidence against Durbejah ; 
and yet the Magistrate has released him for want of proof. 
If this evidence be true, and the Magistrate lays great stress 
on the truth of the evidence given by Ukbur Ally, and Dur- 
bejah has been released notwithstanding, what credit can be 
given to the rest of the evidence which is conflicting ? It is 
evident, as shewn in the darogah’s arzee of 24th September, 
that the charges against him have been got up by his enemies, 
5th. In his petition of 19th September, the prosecutor men- 
tions certain parties as eye-witnesses. On the 20th, prosecutor 
gave his deposition, and mentioned other witnesses in addition 
to those entered in his petition, about fifteen in all ; — of these, five 
deny all knowledge of the matter ; one is absent ; four speak 
merely from hearsay ; and five only depose to the fact. The 
contradictions in their evidence, (as pointed out by the prisoner 
in his defence,) are so obvious, that it cannot be admitted as de- 
serving any credit. Further, the residence of the witnesses is 
not given in the petition, and they describe themselves to have 
been passing by, each on his own errand, and to have come to 
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the thannah very opportunely as the alleged ill-treatment was 
going on ; that as the thannah of Gya is situated in the chowk^ 
and is surrounded by the houses of respectable mahajans and 
others, how, if the charge be true, were they not called as wit- 
nesses, instead of people who live at a distance. 

6th. As regards the contradictions in the evidence, it may be 
remarked that the prosecutor stated to the Magistrate, that the 
darogah ordered Nugwah, Chummun, and Burbejah to ill-treat 
him ; and Chummun tied his hands. The darogah then gave a 
shoe, andyoZflf to Chummun and Nugwah who proceeded to 
beat and bump him. Before the Sessions Judge, he charges Chum- 
niun only with having tied and beaten him ; and adds, that when 
the magistrate left, the darogah, in order to make him confess, 
ordered him to be swung, and bumped against the wall. The 
witness Ukbur Ally, however, deposes that Burbejah tied him, 
and ten chowkeedars beat him, and two of them swung him 
against the choiolcut ; but whether Chummun and Nugwah beat 
him, the witness cannot state. This witness states that the 
bumping took place before the magistrate’s buggy drove up, 
but the prosecutor distinctly states that it did not occur till after. 

7th. The prosecutor asserts that he was ill-treated both 
before and after the Magistrate visited the thannah on his way 
to and from the hospital ; and it is surprising that in all that 
crowd no single person dared inform the Magistrate of the 
torture, which was being publicly inflicted. The darogah, who 
is now under trial, has been in Government employment since 
1829, and has been in charge of the Gya thannah since 1841 ; 
was promoted to the first grade in 1845, and is a candidate for 
the office of Beputy Magistrate. He has very many certificates 
from officers, under whom he has served, and but very lately the 
townspeople forwarded a petition to the Commissioner of Cir- 
cuit, praying that he might not be removed. It is therefore 
unlikely that he should commit the offences with which he is 
charged to the injury of bis prospects. 

8th, The Sessions Judge considers the assault and battery 
proven ; yet when the prosecutor went to the Magistrate on i7th, 
he was quite well. He was apprehended on 15th, and forwarded on 
17th ; and both the mohurrir, who sent him, and the burkundaz, 
who accompanied him, prove that he was well when he left the 
tliannah. When he reached the magistrate’s office, he complained 
of ill-usage. Why did not the magistrate make an immediate en- 
quiry ? There was in fact no cause for ill-treating the prosecutor. 
His house had been searched and property discovered which 
was identified by Ramlal, though claimed by Beharee, the present 
prosecutor ; and nothing could be gained from ill-treating him. 

9th. The prosecutor urges, as a reason for the torture 
alleged to have been inflicted, that the darogah owed him a 
grudge for giving evidence against him in the case of Nujjeir 
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Ally, in winch the darogah was charged with releasing a pri- 
soner on receipt of a bribe of Rs. 200. This case was dismis- 
sed after the present charge was instituted, and the Magistrate, 
in disposing of the present case, has not referred to it. 

10th. The original case in which the prosecutor, Beharee 
Singh, was apprehended, was investigated by the mohurrir ; and 
the darogah had no occasion to interfere ; and as the case was 
proven, nothing was to be gained by ill-treating Beharee. Fur- 
ther, the magistrate afBrms that Beharee could not raise himself ; 
yet from the Magistrate, Beharee went to the principal sudder 
aineen, but never showed the marks of the beating he is said 
to have received, to that officer. Moreover, it is unlikely that 
he could have survived after receiving four hundred blows with 
a shoe, as he asserts. 

llth. Another objection to the charge is the improbability 
of the offence being committed in public. Had it been, how was 
it that the Magistrate, who came unexpectedly to the thannah, 
did not discover what was going on in the presence of the crowd ? 
If the offence was committed secretly, the people in the crowd 
could not have seen it. 

Judgment . — With regard to the Ist and 2nd pleas urged in ap- 
peal, it may be observed that the Sessions J udge throws out the 
first count of torture, because he thinks, that, had the prisoner 
been dashed against the ckowkut. the skin must have been broken ; 
and that some mark of the lathee must have been left on either 
the hands or feet. But tbeCivil Surgeon, before the Sessions J udge 
deposes, that be thinks “ they (the injuries) must have resulted 
from something more severe than the beating by a shoe ; and 
it is very probable that they were occasioned by his having been 
dashed against a door and he describes the injuries on Be- 
haree’s person as follows : — “ From the small of the back down 
to, and below the buttocks, the parts were much swollen, and 
the skin highly discolored, the result of a beating with a ilat 
instrument, such as a shoe. From the man, Beharee, not being 
able to assume an erect position, there is no doubt also that the 
bones received a severe concussion.** The Civil Surgeon adds, 
that for upwards of a week he was unable to leave his bed 
without assistance, and for nearly three weeks, to the best of 
my recollection, be was under treatment.’* From this state- 
ment it is clear that the prosecutor, Beharee Singh, suffered 
most severely ; and whether beaten with a shoe only, or bumped 
against tbe wall, in either case, the ill-treatment he received 
must be considered tantamout to torture. Nor would such 
swinging and bumping necessarily cut tbe skin. 

As regards the 8rd plea, it may be observed, that when examin- 
ed by the Magistrate on the 17tb, Beharee charged the darogah 
with having caused him to be beaten ; and that a efaowke^r 
with a beard beat him with a shoe, and two men so pressed 
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him down on a chowkut with a stick, that he could not raise 
his back. There were four men, chowkeedars and serrants of 
the darogah, who beat him ; that he could identify the chow- 
keedars, and intended to complain to the Magistrate of the 
ill-treatment he had received from the darogah, and had prepared 
a petition to that effect, which contained the names of the 
witnesses to prove the charge. The ill-treatment, which Beharee 
Singh had received, was brought to the Magistrate’s notice by 
the mohurrir who wrote down his examination, and he was con- 
sequently put upon security. The prosecutor was not to blame 
that he did not enter into further detail regarding the ill-treat- 
ment he had received. He had brought the charge, and it 
rested with the Magistrate either to examine him further on the 
subject, and to require the names of his witnesses then, or to 
allow him to bring a complaint against the darogah by petition 
in the usual manner. It is pleaded that the prosecutor has 
colluded with Kiramut-Oollah and others, enemiesof the darogah. 
It may be true that such enmity exists ; but there is no proof 
at all that the prosecutor has colluded with them, or that they 
have, in any manner, instigated him to get up a false charge 
against the prisoners. The assertion made, as regards the wit- 
ness Nuyoo, is unsupported by any proof. It may too be here 
remarked, that his evidence is neither full nor satisfactory. He 
says before the Magistrate he was at a distance in the crowd, 
and saw the prosecutor beaten by the darogah’s orders ; but 
by whom, he cannot tell. Had the prosecutor entered into an 
arrangement with this man to give false evidence, he would 
surely have arranged that he should have spoken more fully as 
to the circumstances and parties, than he has done. 

There is, without a doubt, a discrepancy in the evidence given 
by Ukbur Ally, as noticed in the 4th and 6th pleas advanced 
in appeal, regarding the party by whom the prosecutor was 
hound. This discrepancy, however, does not destroy the evi- 
dence against the darogah, nor render incredible the facts of the 
case as stated by the prosecutor and his witnesses. It simply 
raijifs a doubt as to the identity of the party who first tied the 
prosecutor. 

Besides the discrepancy noted above in Ukbur Ally’s evidence, 
there are no material discrepancies in the evidence of the other 
witnesses. They differ in their statements as most witnesses 
in a case like this will do ; they speak to what struck them 
particularly, but all agree in the mainfa^ct^ that the 
was beaten and swung and humped^ by orders of ^ and in the pre^ 
e*>nee of the darogah^ by the prisoners, Chummun and Nugwah, 
and others. 

A further discrepancy has been pointed out by the Counsel 
for the prisoner, in the evidence of the witness, ukbur Ally, as 
compared with that of the prosecutor, which it is necessary to 
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1867. notice. The former deposes that the prosecutor was swung 
— A — o and bumped against the wall previous to the Magistrate's first 

Apnl 24. arrival at the thannah ; the latter asserts that this did not 

Case of occur till the Magistrate had left it. The statement of TJkbur 
Koonj- seems to be correct, supported as it is by the evidence of 

Mullick Nuzzur Ally witness No. 2 ; nor is it in reality contra- 
BOGAH. dieted by the prosecutor’s statement ; for he deposes that he 
was tied, and a stick inserted between his hands and feet, before 
the Magistrate’s buggy came up ; and on the buggy driving off, 
Chummun and Nugwah took each an end of the stick, and 
swung and bumped him. He does not positively say that he 
was nob bumped against the wall before the Magistrate’s first 
visit ; and it is possible he was ill-treated in this manner both 
before and after that oflScer’s coining, though he speaks particu- 
larly of that which occurred subsequently. 

The objection raised to the witnesses for the prosecution, 
that they were not residents of the chowh^ in which the thannah 
is situated, and therefore were not likely to bo present, is 
equally applicable to the witnesses called for the defence, all of 
whom came from a distance, each similarly on his own errand. 
All saw Bcharee in the thannah, though some of them were 
standing on the road, and all acknowledge there was a large crowd 
attracted round the thannah at the time, but none of them saw 
him ill-used. 

It is asserted in the 8th plea, that the prosecutor was well 
when he left the thannah, and that there was no cause for 
ill-using him ; and therefore the charge against the darogah is 
false. It is also urged in the 10th plea, that as the original 
case was investigated by the thannah mohurrir, and was proved, 
the darogah had no occasion to interfere, and would not, with- 
out cause. It is, however, clear the prosecutor arrived, under 
charge of a police burkundaz, at the magistrate’s cutcherry on 
17th ; and his examination was taken that day ; and he then 
complained of having been beaten by orders of the darogah, 
and showed marks of battery, which the civil surgeon, who 
examined him, in the cutcherry, has described in bis depositions 
before the Magistrate and Sessions Judge. Two causes are 
assigned by prosecutor for this ill-usage, and both may have 
had effect ; the first was, the prosecutor having given evidence 
against the darogah, for taking a bribe to release a thief; and 
secondly, a dbiistge of theft being preferred against the prosecu* 
tor, the darogah was anxious to make him confess to the com** 
mission of the theft, to render the evidence against him more 
complete, and fully sufficient for a conviction. The Mohurrir 
carried on the local inquiry ; but on returning to the thannah,. 
made over (as is shewn by the evidence) the prisoner to the 
Darogah, who immediately ordered him to be beaten and other- 
wise ill-treated. The prosecutors statement, that bo received 
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four hundred blows from a shoe may be exaggerated ; but that 
ho received a very severe beating, there cannoX be a doubt. The 
Magistrate, who stopped at the thannah on his way to the 
hospital, states in Column 14 of the Calendar, that he ob- 
served the crowd round the thannah, and that the darogah 
and other odicers spoke to him about the discovery of Bamlall’s 
property in Beharee Singh’s possession ; but it is not surprising 
that Beharee Singh then made no complaint, for the ill-usage 
had ceased for the time ; he was also distinctly threatened, and 
was restrained by fear, and a guard, from approaching the Magis- 
trate ; and that officer, occupied with other business, and not 
having his attention called to this, passed on without knowing 
what was occurring in the thannah ; and it is unlikely that any 
one in the crowd, unless interested in the party suffering, 
should give information to the Magistrate, in the face of the 
<iarogah, for fear of personal consequences. The defence of the 
prisoner Koonjbeharee, is a simple denial of the ciiarge ; and 
he calls witnesses to prove that Beharee Singh was subjected to 
no ill-treatment when at the thannah on the afternoon of the 
15th ; and urges his long service and previous good conduct. 
The other prisoners plead an alibiy which they have not satis- 
factorily sulvstantiated. 

After a careful perusal of the secord, and consideration of the 
pleas advanced in appeal, we think, with reference to the re- 
marks noted above, that these pleas are untenable ; and that 
the charges against the darogah and other prisoners are proven. 
We accordingly reject the pleas advanced by the Counsel for the 
prisoner. We are willing to give due weight to the plea of 
past good conduct, and length of service advanced by the pri- 
soner Koonjbeharee. He was aware, however, that torture and 
ill-usage of prisoners by police officers is strictly prohibited by 
law ; that in many instances police officers have been punished 
for the offence ; and that so lately as 17th December, 1855, 
stringent orders on the subject, were issued by Government, 
declaring the chief i*esident police officer liable to dismissal, if 
torture were inflicted on any one in his station ; and these 
orders were circulated to the police. In consideration, however, 
of the record of his i)ast services and previous good conduct, 
the Court will not enhance the punishment proposed to be in- 
flicted by the Sessions Judge. We sentence the pri8oi;iers accord- 
ingly. 

A:pplica(ion for Review of the preceding Judgment* 

Remarks by presiding Judges^ Mr, G, Loch and Mr* JjT. F*. 
Mayleg, Counsel for Applicant, Mr, A, Peterson, 

The Junior OovernmeMt Advocate for the prosecution. 

The pleas urged by Counsel are those. That this Court can 
only take up the point on which the reference is made. That 
the prisoner having been acquitted by the Sessions Judge an the 
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Ist couut, cannot now be convicted on that count ; for ca(?li 
' count must be considered a separate charge, and it would be 
tantamount to convicting a person acquitted by the lower 
Court, were this Court to convict on that couut. That as the 
1st count has been rejected, and the 2nd count does not charge 
the prisoner with any .intent to do grievous bodily harm, or 
with any specific intent otherwise, the ease is one only of 
common m^auU ; and the major charge being disproved, the 
pmmhment on the minor charge must be commemuraie witli 
the offence, and that as that 2iid count charges the prisoner 
with no enil inient, tlie Court cannot convict him of a higher 
offence than entered in the calendar, viz. assault. The Counsel 
iidds that assault committed by a police oflicer is no doubt very 
reprehensible, and would render him, under the orders of Go- 
vernment liable to dismissal; but the offence in itself, as in tlie 
Code of Criminal Justice, is not a greater one, when committed 
by a police officer than when connnittod by any other person, 
and the measure of punishment should be in accordance with 
this view, viz. that prescriljed in Ilegulation IX. 1807. Further, 
that the manner in which this case has been got up, and the 
nature of the evidence render it open to suspicion. Deharee 
Singh was taken to the Magistrate on lOth ; but there was no 
complaint of that date. On the 17th he was taken before the 
Principal Sudder Aineen ; but it was not till the 19th that he 
filed his petition charging the darogah, and brought forward 
his witnesses. That the evidence of the civil surgeon is some- 
what vague, though it shews that the man had been beaten ; 
tlnit the man was able to walk from the thannali to tiie Magis- 
trate’s office, and yet is subsequently declared to be iiicai>aldo 
of moving; that he must have been assuming that character, 
or had taken something to reduce his strength. Moreover if 
Deharee Singh was beaten in the verandah of the thaiinah in 
the sight of the crowd, the Magistrate, when he came iij), must 
have seen him ; that it is alleged that he was tied hand and 
foot, and he must have Wn in that jwsition when the Magis- 
trate arrived, and that officer could not have avoided seeing 
him ; and as Beharee saw the Magistrate he would doubth^ss 
have called to him, or some one in the crowd would have told 
the Magistrate what was going on. The Counsel procajds to 
state that the evidence of the eye-witnesses cannot be relied on, 
as it is contradictory, and not corroborated by any independent 
circumstances ; while if the man had been tied as he deposes, 
even with the softest cloth, fur a quarter of an hour only, murks 
of the ligature must have been left on the arms ; and that the 
parts, winch would have come against the wall or chowkut, 
would have been the shoulders, and not the posteriors. It is 
pleaded tliat, looking at the manner in which the charge is 
brmight, it is clear that Beharee Singh was apprehended for 
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theffc ; that property was found in his possession, which is sworn 
by the owner ; that this ori^jinal case was true ; Beharee was 
tried, and convicted by the Principal Sudder Ameen, though 
subsequently acquitted by the Magistrate. Thus a charge, made 
by a person in his position, must be received with great caution ; 
es[)ecially as in fiis first statement to the Magistrate on 17th 
September, Beharee merely charges the darogah with having 
ordered him to be heaten, and adds that a chowkeedar, with a 
beard, beat him with a shoe; tliat although he says subse- 
ijuently two chowkeedars pressed him down on the chowJeut^ 
still this is very ditferent from his subsequent charge. That in 
all cases tlie major charge is invariably brought forward first ; 
but the petition given in on 19th, sets forth what is entirely 
omitted in his previous examination. The Counsel notices that 
the reasons assigned by the complainant, for the ill-treatment 
(‘annot be admitted as valid ; for it cannot be sup[)osed that 
hecausij Beharee Singh gave evidence against the darogah, that 
officer should have entertained a personal dislike to him, and 
for that reason ill-treated him ; nor is the cause mentioned in 
the petition, that he was beaten in order to get a clue to the 
discovery of the stolen property, of any weight ; for the jiro- 
perty iiad been found upon him. That moreover, the parties, 
who were apprehended and taken with Beharee JSingh to the 
tbannah, have not been examined, whicli, as being the best 
witnesses, they should have been ; and that the Thannah Mo- 
hurrir was not examined by the Sessions Judge, though he dis- 
tinctly deposes before the Magistrate that tlie complainant, 
Beharee, was not beaten at the tbannah. The Counsel urges 
that a great deal of hearsay evidence Ims been improperly 
admittiid in this case, and the evidence of the eye-witnesses is 
contradictory. The Counsel concluded by remarking on the 
iiK-asurc of punishment awarded which, considering the position 
^^ld high character of his client, who vviw on Uie list for a l)e- 
j)uty Magistracy, was very severe, and he urged that if the 
appellant had in excess of zeal been tempted to inflict punish- 
ment on the complainant, he could only be punished for common 
assault, and that if the Court found that an aggravated assault 
bad been committed, still the technical objection arises that the 
appellant can only be convicted on the particular charge entered 
ill the eulondar. 

Having carefully considered the above pleas we have to observe 
that in eases referred for their final orders, the Court of Nizamut 
Adawlut has authority under Clause 6, Section 4, Hegulatiou 
J\. 1831 to revise the whole proceedings of the Sessions Judge; 
and tlio opinion of the Sessions Judge, that be does not consi- 
der this or that count proved against a prisoner, regarding whom 
tht 5 relcreiice is made, does not amount to an acquittal on that 
count, nor bar the revision of the Nizamut Adawlut. The 
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S<‘ssions in Ili<? prcsont ojiso (*x|>n'sst*s a doubt wlio- 

tbor tlu‘ first oount is siibstaiitiati‘d, bfcause ho coiisi(h‘rs thr 
slvin would have been torn, had the eomplainant been ill-treaied 
us ht' deserilunl, and the arms would have shewn the marks of 
tlu' stick on which he was svvuni:^ ; but we liave the deposition 
of the Civil Surgeon, who distinctly stat(?s that he considers 
the injuries on liehan'e’s person “ must have resulted from some- 
thini^ more severe than the beatin<T by a shoe, and it is very 
[)robable that tliev wt‘re oeeasioiuul by bis having been dashed 
against a door/' and as regards the ahsimee of marks on tlie 
hands it must be remembered that a period of nearly thret^ 
months elapsed before the case was tried at the Sessions, and 
probably no marks would tlnm be visible; and neither the Ma- 
gistrate nor the Sessions Judge appears to have reJerred to this 
point in their examination of tiie Civil Surgeon. It is true 
that Beharec Siiuxh walked from the thannah tlie Magis- 
trate's otUce, hut lie might have done so, tliough then sulfeiing 
from the effeets oi' the ill-treatment, and with dillieulty able to 
raise his back The etlccts of the ill-treatment might have 
exhibited themselves in the manner dcscribinl by the Civil 
bourgeon, without supposing that the (?om[)lainant liad resorted 
to any means as suggested by the Couus<‘l to rcdinre his streugtli. 
Though Beharec Singh was sent 1‘roin the thannah on the Iblh, 
be continued under charge of the pt^licv* till tlic morning of the 
17th; and on that day his examination in the thei’t case was 
tahen, and the marks of beating of which he (‘omi>lained were 
ol>served on his person. Thus whatever ill-tn‘atinent he met 
with, must have been done before he reached the jMugistrate s 
Court, while he was in the Innuls of tin* police ; lor after he 
arrived at the Court there was no o})j)ortunily for intlicting siu*h 
jmni.shment upon him, nor was there any reason fur the Magis- 
trate’s mini.sterial oHiecT.s to do so; and from the cvidcnci* of 
tlie eye-witnesses (all hearsay evidence having been rejected by 
this Court as well as by the Sessions »Iudge) which notwith- 
standing some discrepancies remarked upon in our former judg- 
ment, we are constrained to believe, we find, that this ill-treat- 
ineiit took place at the thannah, and in the pre.senec and by 
orders of the darogah Koonjhehareelall. It is unnecessary for 
the Court to enter upon the various contradictions noticed by 
the Counsel for the apptdlant, as t]ie.so have been duly consi- 
dered in detail in our prcviou.s judgment. As regards the non- 
examination of the parties apprehended along with Beharec 
Singh or of the thannah Mohurrir, it may be remarked that 
the prisoner, appellant, might have called these parties as wit- 
nesses for the defence liad he wi.shed for their evidence, the 
Magistrate having used his discretion in entering in the calendar 
the names of sucdi witnesses only as could prove the charge.s 
against the prisoner. It is urged by Counsel ill at the reasons 
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xssii^ticd by the coinphiinaiit for tlie ill-tr<*attneiit }u* rociMVcHb 
vi/. personal ill-will on the jKirfc of tlie darogjih, because eoni- 
pbiinant hail given evidence against him, and the wish to dis- 
<*t)ver a clue to the stoleii property, are both futile. The first 
he considers improbable; the second contradicted by the laet 
that the property stolen had been found with the complainant, 
and the ehargti of theft as regards liim had been fully made out. 
We think that lioth rca.sons may have had effect with the 
darngah ; the latter so as to make the charge more complete. 
It may also be observed tliat though certain propel ty claimed 
bv Lallmohiin was found in the possession of iieharec Singh, 
yet other property had been stolen; and to obtain a clue to the 
♦ liscovery of the still missing property, the ill-troatnumt might 
liav(‘ been inflicted. 

In regard to tlie plea that the assault in tbe 2nd count must 
be regarded merely as a common assault of one private person 
oil aimlUer, we have above given our reasons for considering 
that it was not a common assault in tbe sense urgc‘d by tbe 
Counsel. Kurtber by Act 11. Section 19, llcgulation XX. 1S17 
any sp(?cics fif maltreatment Jnllicted on a prisoner with a 
vi(iw to (extort a confession or to jiroduec information, siibjeets 
tbe ofleiuler to cxemjdarij punishment. 

The Court have given due consideration to tlie claims of past 
good conduct advanced by tin* ajipellaiit. It is with nuicli pain 
they feel constrained to eonlirm tlie sentence ]>as.sed uj*on the 
prisoner, ap[)ellant, by tbe Se.ssitms Judge. Tbev consider the 
prisofkT Kouujbeliareelall guilty of ordering an at/tjravated a>^f{nuJt 
(uid battcrif of the luUttre of torture ; and considering bow strictly 
the system of ill-treatment of any kind is forbidden, and bow 
rccenllv p«))ice olHcrrs have been warned of the consequences 
^f permitting it, the Court feel oblige.l to make an exanqilc, 
which is tlu* more n*‘<*essar\, and at the same time tin* muri 
painful, wbiMi tbe olfender is an old and exj»erieuei‘d oliicv i*. 

'fbus, e<msidering that tin* pleas urged by Couus»‘] ior a 
rclu'ariug of the case are insudiei<*ii1 , the t'ourl adhere to their 
meviuua couvieliou and .s« ntenee. 
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AMJAD ALLI (No. 1,) MOTEEOOLLAH (No. 2,) MEAH- 
JAi\(No. 3,) VVAJCDDEEN (No. 4.) DHON GAZEE- 
(No. 5,) IIUMEEZOOLLAH (No. G,) FUKEKR MAHO- 
MED (No. 7,) TOMEEZUDDEEN (No. S,) BUDDERUD- 
DEEN (No. 9,) CHUNl (No. 10,) DAIEMOOLLAH (No. 
11,) NONDA GAZEE (No. 12,) GONDA GAZEE (No. 
Tipporah. AMOO PATWARRY (No. 14.) 

1857. CuiME Charged. — Mutual affray attended with the niur- 

— der of Kazem Patwarry. 

April 2.1. Crime Established, — Mutual affray attended with the 
Ca?o of cul})ahle of homicide of Kazem Patwarry. 

Amjad Alu Committing Ofticer. — Mr. F. B. Simson, olliciating joint- 
aiid others, niagij^trate of Noacolly. 

Prisoners Tried before Mr. H. C. Metcalfe, scssion.s judge of Tipperali, 
convicted ; on the 4th November, 185G. 
and the prin- JRemarks hg the sessions judge. — This affray originated in the 
ci}>al severely following circumstances. 

punished; the Xalook Khuleel Mahomed Bhooyeah is composed of two 
p cuflinappea shares, tlie 9-annas portion being the property of the 

heirs of the late Was.silud<leen, and the 7-annus share belonging 
E^ mark-s on also by inheritance to the prisoner Amjad Alii and liis brother. 
nfct*s.<ity of When Wassiluddeen died, an event which occurred about a year 
,j.pceihcatioi^ arid a half ago, his daughter Fyzunnissa who is married to the 
di'^t inces’ Amjad Alii claimed a 3-aunas, IG-gundahs share of her 

feet! father’s estate. This claim was opposed by her brothers Maho- 

med Aineeruddeen and Mahomed Kulleemuddeen, but tlieir oj)* 
position was deemed too vexatious and a summary order issued 
directing that the daughter should be placed in possession of the 
share to which, under the Mahomedan law of inheritance, she ap- 
peared to be entitled. 

This decision, liowever, was insufficient to induce the surviv- 
ing brother Mahomed Aineeruddeen (for Kulleemuddeen died 
shortly after his father) to surrender to his sister her share of 
the patrimoniiil property, and her husband Amjad Alii there- 
fore proceeded to assist his wife’s rights by force of arms, and 
Aineeruddeen to protect what he conceived to be his in the 
same mode. 'J’hey appear to have hired what are termed negi^ 
hans, but in other mid more correct phrase are latteeah, and 
thus supported, Amjad Alii (prisoner No. 1,) proceeded to seize 
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ryots of the estate and Ameeruddeen’s partizan to resist such 1857. 

seizures. An occurrence of this kind on the forenoon of the — ~ — ; 

17tli August led to a serious affray in the course of which the 

leader of Anieeruddeen’s fighting men, Kazem Patwarry was so Case of 

severely beaten as to die on the evening of the same day. The Amjad Alu 

joint-magistrate of Noakhalee seems to have completely dis- 

trusted the integrity of his police, and to have anticipated that 

every species “ of treachery would be resorted to in the mofus- 

sil,” and therefore to have directed that no local enquiry should 

be htdd. There is consequently no police report to refer to for 

the circumstances I have mentioned as those in which the affray 

originated, but they are gathered from the evidence taken in 

the joint-magistrate’s court, and my own, and from reference 

to the records of Fyzunnissa’s application for possession of her 

rights and interest in her father’s estate. 

intimation of the affray and its fatal consequences was given 
on tlie day of the occurrence by tlie witness, Chuni jemadar, 
who brought the wounded man Kazem Patwarry (his brother) 
to the joint-magistrate’s house in a dying state. He informed 
the Jiiagistrate that the prisoner Amjad Alii (No. 1,) had come 
into Soodliaram at the same time and an order for the appre- 
hension of the latter was immediately given and carried into 
effect close to tlie civil surgeon’s house, Amjad Alii when j)ut 
on his defence in the joint- magistrate’s court pleaded that he 
was at Soodliaram on the 17th August, and that Ameeruddeen’s 
j)eople had wounded each other with the object of accusing him 
of the violence committed purposely themselves. 

The lirst five of the witnesses named in tlie margin,* deposed to 

having seen the affray from such 
short distances as enabled them 
to couimaud a fair view of what 
ivas taking place. They s[>oke 
decisively and clearly to Amjad 
Alli’s (prisoner No. 1,) presence 
and leadership on the occasion, if 
as doubtless is the case, the issu- 
ing of orders to commence and 
proceed with an affray without taking an active personal share in 
it is to be considered leadership, for he is described as standing 
at a distance of two or three kanees and as from whence without 
personally joining in the tight directing and encouraging his 
men to attack their opponents. The remaining four witnesses 
Azeem Paghi (No. 6,) Koroinuddi (No. 7,) Esuff* (No. 8,) and 
ISliooah Gazee (No. 9,) are servants of the prisoner Amjad Alii 
(No. 1,) and give a very different version of the affray, not only 
placing it at another spot, but two of them actually ignoring 
Kazem Patwarry and his death altogether. These witnesses 
were themselves wounded and there can be no doubt that they 


No. 1, Chuni jemadar. 
„ 2, Juhirucldi. 

„ 8, DooUal. 

„ 4, Ketizuddi. 

„ 5, Anitvruddi. 

„ (i, Azcom Taghi. 
„ 7, Koromuddi. 

„ 8. Ksuff. 

„ i), Sbooaii Guzee. 
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were persoiuillj concerned in tlie affray, and as little doubt that 
‘ their version of the scene is not to be relied on. 

I think it on the whole, a matter of regret that the joint- 
magistrate allowed his distrust of his police and fear that every 
sort of treachery would be resorted to, to interfere with the 
local enquiry usual in cases of so serious a character. A police 
report for example would have been serviceable on the following 
point. The dai-ogah of Soodharam was directed to draw up a 
map of the locality in which the affray took place, but prohibit- 
ed from giving any opinion of his own or furnishing any infor- 
mation exclusive of that to be supplied by the maj) itself. Ht» 
does not therefore mention the distance between the scene of the 
affray and the cross road (running east and west) forming the 
southern side of the Lahoury tank on which Amjad Alii (prison- 
er No. 1,) is said to have taken up his position. Tlie map 
merely mentions some houses to the north of the tank, whicli 
it describes as being tw’^elve or thirto(*n kanees distant from the 
s])ot on which the tight took place. Now the lir.st live witnesses 
Chuni jemadar (No. I,) Johiruddi (No. 2,) Doolal (No. 8,) 
Ueazuddi (No. 4,) and Aineeruddi (No. 5,) in whose evidence, 
as apparently open to no objection on the score of bias and pre- 
judice, 1 am disposed to place great confidence, describe Amjad 
Alli’s (prisoner No. I’s) position on tlie south of the tank and at 
its eastern corner as being distant only two or tliree kanecti 
from the scene of the affray, and there is thus a discrepancy 
between the map and their evidence, for deducting tlie space 
covered by the tank itself, a.s it is sketched in the map from the 
twelve or thirteen kaneeSy there would still evidently remain 
more than two or three kaneen between it.s southern bank and 
the scene of the figlit. Unexplained, however, a.s the map is bv 
any accompanying report, 1 am far more inclined to rely on the 
testimony of the five witnesses to whom 1 liave referred than on 
its accuracy, especially as the darogah’s calculations of distune(‘s 
seem to be rather arbitrary. For example, the map places tht‘ 
house of Shooah Gazee, witness for the prosecution (No. 9,) at 
two kaneen distance from the spi»t where the light took place, 
whereas Shooah Gazec (witness No. 9,) himself says that one 
kanee only is the intermediate space. I am not, however, dispost d 
to lay much stress on the precise position in which Amjad Alii 
(prisoner No. 1,) stood when he ig.sued his orders to eommenet^ 
tlie light, or on the exact distance at which he remained while 
the affray was proceeding. The main point, I think, is clear that 
he marshalled liter fighting men and that they fought under his 
orders, |>ersonivlly issued. 

It is worthy, I think, of remark, showing the true ehara(‘- 
tiiv of the (ividciiee of the witnesses Azeem Uaghi (No. (>,) 
Koronmddi (No. 7,) KHuil‘(No. S,) and Sliooah Gazoo (No. 9,) 
that their depositions iux* totally at vaiiatieo with the defence 
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of th(Mr employer Amjad Alii (prisoner No. 1,) himself in the 
joint-maj^iatrate’s court. They depose to a riot at least, if not ’ 
a mutual adray, in which three of the four were wounded 
whereas Amjad Alli’s (prisoner No. I’s) defence, when apprc- 
h(?ncled, wjis that Arneeruddeen’s men had purposely wounded 
each other in order to support a charge of affray against him, 
the whole affair being a got-up thing instead of a real occur- 
rence. 

It is not clear from whose hand or hands, Kazein Putwarry 
rt'ceived the injuries to which his death is immediately attribut- 
able, But he must have been most ruthlessly beaten, with 
heavy latfres, probably, for, in addition to other and minor 
injiiries, his skull was com[>letely fractured from car to ear 
across the top of his ln‘ad, the hones of which, were much shat- 
tered witli the usual consecpienee of efliision under the sktdl. 
lie was brought in, as 1 have already said, to Soodharam, which 
is distant only six miles from the scene of the atTray, in a mori- 
huiul state and died in a short time after entering the medical 
olfioer’s compound on the evening of the same da 3 \ 

The defenee was either an alibi, or that the prisoner was 
merely a sj>eetat<)r of, and not a party to, the affray. Some of 
the [)risoners called witnesses to establi.sh their defence. Others, 
(.Miuni (prisoner No. 10,) Daiemoollah ()>risoner No. 11,) 
(hunia (tazee (prisoner No. 13,) and Amoo Putwarry (prisoner 
No, 11,) who hud witnes.ses in attendance declined having them 
examined and prisoner Nonda Gazee (No. 12,) had subpoenaed 
no witnesses at all. 

My estirnatt.* of the value of the evidence in support of Amjad 
Alli’s (prisoner No. I’s) absence at Soodharam will be stated at 
the close of tliis abstract. A.s regards the evidence in support 
of the defence of the remaining prisoners, I am inclined entirely 
to agree with the committing ollicer that the jdeas of alibi are 
entitled to no Ixdief when contrasted with the evidence f\)r the 
j)rosecutioi). Tlie prisoners Nonda Gazee (No. 12,) Gonda 
Gazee (No. 13,) and Amoo Putwarry (No. 14.) were wounded 
and must have received their injuries in the aflVay. 

The frecjuency of tiiese murderous affrays, which form a most 
discreditable feature in tlie local history of more than one dis- 
trict of lower Bengal, will bo lessened only when the principal 
and not mendy tln ir hired instruments, are brought to justice 
for the outrages committed under their directions and for their 
own illegal purposes. In the present instances the affray origi- 
iiattjd in a wry common cause. Two talookcfcrs were at vari- 
iUiCe, the subject of dispute being tlie right of possession to 
certain lands claimed by both. They hired fighting men who 
earned their wages so eonscientiously that some were wounded 
and one was killed. Ordinarily the emjdoyers of these latteeah 
keep carefully aloof from the scene of the affray, and having 
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18fi7. thus escaped the consequences, which fall entirely on the hired 
A rU 25 engaged in the hght, are ready to enlist fresh forces 

^ * and cause fresh disturbances. It is obvious that the punish- 

Cas© of meat of men who professionally balance the risk of conviction 
against the wages given them to run it, does not and cannot, 
an o ers, ^eal evil, which is, in fact, successfully met only when 

the principals themselves are brcmght to justice. 

Mahomed Ameeruddeen followed the usual policy and has 
consequently escaped, but Ainjad Alii (prisoner No. 1,) his 
antagonist, displayed less caution and by personally heading his 
men has, in m 3 " opinion, fortunately for the public tranrfuillity, 
brought himself within the reach of the law. Contrasting the 
evidence in support of the alibi pleaded by him with the cir- 
cumstance of liis having been apprehended, as seems to inc to 
have been the case, when following the dying man into the 
sudder station, and weighing against it at the same tinn.^ the 
clear and consistent evidence of the witnesses who depose to 
liaving seen and heard him order his men to commence the 
figlit, I can place no conlidonce wliatever in his defence. Thcrt* 
can be no doubt that he was at Soodharam w’hcn the vvoundeil 
man arrived, but Soodharam is only six miles IVoin the scone of 
the aftray, and there could be no diflicult}’^ whatever in his 
travelling so short a distance in the time, or less than the time, 
which was occupied in bringing in a dying and helpless man. 
A noticeable feature in the evidence for the prisoner Amjad 
Alli’s (No. I’s) defence in this. He is a man of respectability 
and doubtles.s, if residing at Soodharam, his presence there must 
liave been known to many persons of corresponding position in 
native society. Instead, however, of supporting his defence by 
the testimony of men with whom he may have been supposed 
to have associated, and in whose statements the Court could 
have placed conlidenee, his alibi is maintained by witnesses of 
the lowest grade such as boatmen and frequenters of the hat or 
market, who pretend to recall to mind the precise and, of course, 
material day and date of having seen him under circumstances 
so trivial as not to be at all likely to fix either in their recol- 
lections. 

I’he amount of aggression attributable to Ameeruddeen and 
Amjad Alii seems to me, on careful consideration, to be about 
on a par, or if any difference exists, it is so trifling as scarcely 
to affect the degree of punishment to which their adherents 
have exposed themselves. On the one hand Ameeruddeen 
knew perfectly will that Amjad Alli’s (No. I’s) wife had obtain- 
ed a summary declaration of her right to possession of a cer- 
tain share of her and liis own father’s estate, and having insti- 
tuted a regular suit to cancel that declaration, was bound to 
await the result. Instead, however, of so acting, he collected 
a band of fighting men and set the ameen sent to deliver pos- 
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session to his sister at open defiance. On the other hand, the 1857. 

fact of a summary decree having issued in his wife’s favour in — "" 

no degree justified Amjad Alii (prisoner No. 1,) in resorting 1;o 
violence to give it effect. If his opponent chose to resist deli- Case of 
very of possession, Amjad Alii (prisoner No. 1,) should have Amjad Alli 
left to the court by whom the ameen was deputed, the duty of ^ 
enforcing obedience to its decree, and the task of punishing 
those who openly resisted its orders. But he chose to take the 
law, or rather its enforcement, into his own hands, and to seize 
those ryots by force whose attendance the ameen was unable to 
secure by virtue of his office. 

The jury who assisted me in this trial, and who are Mahome- 
dan gentlemen of high respectabi- 
Moonshee SliurrafutooUah. brought in a verdict of guilty 

Moonsliee Golaiii llvder. *^*.17.1 • o J 

Woulvee Ekuinut AUi. against aU the prisoners. 

Being myselt of opinion, that 
the charge is substantiated against all the prisoners, and that 
the crime of which they are tlius convicted call from its serious 
nature and frequent occurrence for exemplary punishment, I 
sentence them to the following terms of iinjjrisonment. 

No. 1, Amjad Alii, seven years* iinprisomneut with labor in 
irons, No. 2, Moteeoollah, No. 3, Meahjan, No. 4, Wajuddeen, 

No. 5, Dhon Oazee, No. ff, Kumeezoollah, No. 7, Fakeer Maho- 
med, No, 8, TUmeezuddeen, No. 9, Budderuddeen, No. 10, Chuui, 

No. 11, Daiemoollah, No. 12, Nonda Oazee, No. 13, Gond:i Oazee, 
and No. 14, Amoo Putwarry each to five years* imprhonment 
with labor in iron. 


Moonshee SliurrafutooUah. 
Moonshee Golaiii Hy der. 
Woulvee Ekuinut AUi. 


It will be observed that I have made no exception in Amjad 
Alli’s (prisoner No. I’s) case, as regards labor in irons. 1 have 
not done so because his ability to pay a heavy tine in lieu of 
labor with little or no personal inconvenience should not, in 
my opinion, give him an advantage over his fellow-prisoners 
whose criminality 1 rank some degrees lower than that of their 
principal, who may indeed be said to have brought them into 
the position in which they now stand. A distinction between 
rich and poor, where both have offended against the same law, 
is, in my opinion, alike inexpedient and unjust. 

Mesolutian of the Presidency Court of ^izamut Adawlut, J^o, 
265, dated Gth April, 1857.— (Present : Messrs. G. Loch and 
H. V. Bay ley.) The Court observe, that the appellant Amjad 
Alii pleads that the distance, at which the witnesses who allege 
that they saw the affray and heard him give or^rs, were stand- 
ing, was so great that it is impossible they Wuld have heard 
what he said, or seen distinctly what they aver they saw. The 
witnesses state that they were two, three or four hanees distant ; 
and the appellant urges that as a kanee in pergunnah Bulloah, 
zillah Noacolly, is, at the place where the occurrence took place, 
lour boegahs, sixteen cottahs, the statements of the witnesses as 
yOL. Vll. PAEX 1. 4 b 
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1867. to what they heard and saw, must he untrue. The leanee seems, 
from returns received from the Board of Eevenue, to he a measure 
April 26. variable size in Tipperah and Noacolly ; and the Court 

Case of before passing orders in this case would wish to know exactly 
distance the sessions judge understood to be meant, and 
and others, ^1^^ witnesses indicated, when they spoke of kanees. In 

the evidence of some witnesses, the Court find the distance indi- 
cated by the distance from the sessions judge’s court to his 
residence or out-offices, and the Court would wish to be informed 
what the distance is, and what number of feet a kanee^ thug 
calculated, equals. 

From the Sessions Judge of Tipperah to the Register to the 
Court of Nizamut Adawlut, No. 125, dated 14th April, 1857. 

I have the honor to acknowledge the receipt of the Court’s 
Resolution No. 265, dated the 6th instant, in connection with 

the case noted in the margin,* 
• Government g^^te in reply that natives 

Amiad Aiu’ mr others, 11 in part of tho country have 

number. indistinct notions ot dis- 

tance, and in speaking of a kanee 
do so with great carelessness and with little reference to tlic 
actual length of that measure of land. It is generally necessary 
to ask them to point out from where tliey stand some spot or 
object, the distance of which will convey an idea of the distance 
between the two localities of which they are speaking. In the 
present instance the godowns referred to by some of the wit- 
nesses are by actual measurement, efteeted with reference to the 
Court’s enquiries, only sixty-four yards from the bench of the 
civil court, the house itself being also so close to the court that 
the features of a person standing in the verandah of the one 
building, are easily recognizable from the verandah of the other. 
The house is on the south bank, and the court on the north 
bank, of a small tank, and I walk daily from the one to the 
other in a few seconds. 

2. 1 understood, and I have no doubt the witnesses meant 

I should understand, that the prisoner Amjad Alii was standing 
fifty or sixty yards from the scene of the affray. That they 
intended no reference to the Bhullooah Kharee is apparent from 
the fact that three of the kanees (to say nothing of four) in 
that pergunnah would measure, in length 1,728 which is 
considerably more than a quarter of a mile, and it is impossible 
that any witne^ would so stultify himself as to depose dis- 
tinctly to the wts and wurds of a man whom he described as 
standing out of his very sight. 

Remarks hg the Nizamut Adawlut, — (Present; Messrs. G. 
Loch and H. V. Bayley.) All the prisoners appeal. Nos. 1 to 8, 
on the pleai^ which will be specified hereafter. Nos. 9 to 14, 
urge no special grounds, but refer to the record. The pleas, 
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advanced by prisoners Nos. 1 to 8, are 1st, The investigation has 1857. 
not been conducted as required by Section 18, Regulation XX, 

1817, and therefore all the proceedings are illegal. 2nd, The 
prisoner, Amjad Alii, had no reason for causing an affray, nor of 

is it probable that be was personally engaged in it. His wife 
bad obtained a decree, and an ameen had been deputed to give 
possession. This ameen had been resisted in the execution of 
bis duty by Ameeruddeen’s people, and the case was under 
inve.stigation by orders of the judge. 3rd, There are discre- 
pancies and inconsistencies in the evidence which render it 
unworthy of credit. These consist of the contradictions made 
by each witness in his own evidence taken before the magistrate 
and sessions judge, as regards the position of the principal de- 
leiidant, Atnjad Alii, during the affray ; and also of the difference 
on this point apparent in the statement of one witness compared 
with another ; further as to the order.s issued by the principal de- 
fendant, Am jad Alii, which at the distance the witnesses acknow- 
ledge themselves to have been standing, they could not have heard, 
and the purport of which they have variously stated ; again in the 
discrepancy as to the place where the affray took place, and as to 
the junction of the two parties of Amjad Alli’s people ; also, in 
the improbability of the witnesses wdio live at so great a distance 
assembling at one spot, on hearing, as they allege, the noise, 
and arriving so exactly together, as that each should hear and 
see exactly what every other witness beard and saw ; for had 
they, as asserted by them, been attracted by the noise which 
was made only after the affray commenced, it was impossible 
for them to have heard Amjad Alii give orders for the affray ; 
lastly, in the contradiction in the deposition of Chunni, inform- 
ant, taken before the darogah and deputy magistrate ; as in the 
former, made sliortly after the affray took place, ho distinctly 
asserts that he did not hear the prisoner Amjad Alii give the 
order to kill Kaziiii ; and in the latter that he did hear him, 
but was so distressed on account of his brother’s death that he 
did not know what be said. 4th, The witnesses attempt to con- 
ceal the cause of the affray though aware of it : thereby shewing 
themselves to be not independent witnesses. 

The Counsel concluded by urging that there were precedents 
of the Court to shew that when the name of an accused prisoner 
had been omitted in the original deposition to the police, the 
Court had directed the release of the prisoner. 

On the first plea we observe that Section 18, Regulation 
XX. 1817, was enacted for the guidance of Police darogahs, 

Th*=» Joint-Magistrate took the matter out of the darogah’s 
bands, and investigated the case himself ; and though he may 
not have followed the course prescribed in the Section above 
quoted for darogahs, his proceedings were perfectly legal. As 
to the second plea ; it may or may not have been improbable 
4 B 2 
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1857. that Amjad Alii having his d(‘cree, should cause an affray, or 

— should he present at the time ; but we have the direct evidence 

April 25. witnesses, who depose to his being on the spot at the 

Case of time, and giving orders. Tiio Court have mainly to consider 
^aTul^otlf^r evidence is trustworthy or not, and is or is not 

aiu o lors. bare hypothesis in this plea. As to the doubts 

suggested in regard to the discrepancies in the evidence, these 
may apparently exist in the statements made by the witnesses as 
to the position taken by Amjad Alii, as to tlie [>urport of the 
orders said to have been given by him, and as to the place where 
th(i afiray occurred ; but these discrepancies are either easily 
reconciled, or else are not of a character to throw discredit on 
the main evidence given by the witnesses as to the essential 
facts, viz. that there was an affray ; that the partizans of the 7 
and 9-aniias sliarers in the estate were the parties concerned ; 
that the prisoners, and, among them, Amjad Alii, were present, 
and more or less concerned in the affray ; that it took place on 
tlic public road ; hut whether a few yards more to the north, 
towards Lahoury tank, or a few yards more to the south near 
Gola tank, as stated by witness Iteazdeen, does not alter the 
main facts shewn. Great stre.'^s has hecni laid by the Counsel for 


the prisoners upon the distances, which tfie witnesses say they 
came from, and at whicli they stood when tliey saw the affray. 
The Court in their liesolution of Gth instant No. 2'j5, called 
for an exjdanation on this point from the sessions judge, wliioh 
has been submitted, and which shews that this plea, is untena- 
ble ; and that the witnesses must have been about ft ft if or sirfi/ 
yards from the ])laee where the aflVay occurred. It is urged 
tliat as they were attracted by the noise which arose after tlie 
affray conimenced, they could not have seen and heard what 
they as.sert they did to the commencement of tln^ affray. 

The C'oiirt observe that the witne.s.ses no where state tliat they 
were attracted to the spot by the noise of the ajfhttf, but h}^ a 
noise ; it might be such as is heard when many people are 
a.s.^enibled. What were the exact words that proceeded from 
Amjad Alli’s mouth is comparatively immaterial. Tlie witne.ss(‘s 
prove that he was there, and giving orders to and encouraging 
liis party to fight. The discrepancy noted in the deposition of 
Chooni Jemadar before the darogah and joint-magistrate does 
not affect the credibility of his evidence, as to the presence of 
Amjad Alii at the time of the affray. Had this witness alto- 
gether omitted to mention the name of Amjad Alii in his first 
information to the darogah, there might possibly have been 
some plea for urging that Amjad Alli’s name had subsequently 
been collusively introduced. Now in that first information Chooni 
distinctly states tliat Amjad Alii was present ; but that the 
witness did not hear him give orders to kill Kazim Putwarry ; 
and, on going the same day to the joint-magistrate with his 
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wounded brother, he distinctly stated that Amjad Ally was pre- 1B57. 
sent at the aflVay, and had followed him to Soodharam ; and on 
liis representation, orders were issued for the apprehension of 
Amjad Alii, and he was apprehended in Soodharam. It is pleaded t'awe of 
in the last place that the witnesses cannot be considered inde- 
])endent, because they have attempted to conceal the cause of '** 

the affray, which, however, is notorious. The witnesses, however, 
are not obnoxious to this charge. They stated before the joint- 
magistrate what was the original cause of the affray, viz. the 
disputes between the shareholders ; and what they stated to the 
sessions judge related apparently only to the immediate cause of 
the affray. A counter-charge has been advanced by Moteeullah, 
prisoner No. 2, and others that Anojad Alli’s cutcherry was 
attacked by the s(‘rvants of Ameerooddeen, headed by Brindabun 
Dewan, but this charge is completely refuted by the evidence of 
the witnesses Nos. 10, 11 and 13, taken before the joint-magis- 
trate, which the counsel for the prisoners required to be read. 

W(^ S(‘e no suffiitient cause for interfering with the sentence 
passed by the sessions judge, and therefore reject the appeals. 


PllESF.NT : 

0. LOCH AND II, V. BAYLEY, Esqs., Officiating Judges. 


GOVEHNMENT 


NYMOODEEN* alias NANOO KAZI (No. 16,) AMEE- 
UOODEEN* (No. 17,) ZAEIJR AKOOND* (No. 18,) 
TOUAB ALEE KAZI (No. 19,) KOMUU LILLI KAZI 
(No. 20,) ZrilEEU (No. 21,) SHEIKH NUJJOO 
(No. 22,) AND KISHEN CHUNDER GOOHO (No. 23.) 

Crime Ciiarcjed. — 1st count, wilful murder of Muddun 
Moollah ; 2nd count, affray attended w'itli the culpable homi- 
cide of Muddun Moollali. 

Committing Officer. — Mr. H. A. R. xAlcxander, Magistrate of 
Backergunge. 

Tried before Mr. F. B. Kemp, Sessions Judge of Backergunge, 
on tlie 29th of August, 1856. 

lie marks hg the Sessions Judge . — I tried this case with the 
assistance of a jury. The jury acquitted the prisoners Nos. 
IS, 19 and 20, and found the prisoners Nos. 16, 17, 21, 22 and 
2*^ goilty on the second count of the calendar. I w^ould acquit 
the prisoners Nos. 16, 17 and 18, and convict the prisoners 
Nos. 19, 20, 21, 22 and 23 of the following crime, viz. Riot- 


* Acquitted by the Sessions Judge 


Backergunge, 

1857. 

April 27. 

Case of 
Torab Alee 
and others. 

Riot and kill- 
ing with gun- 
shot. One pri- 
soner released ; 
the others con- 
victed } plo;»s 
of counsel be- 
ing overruled. 
Keuiai’ks on 
record of local 
investigations 
by magisterial 
otiicers. 
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1857. ous attack at night on the house of Omed Alii Cazee, attended 
~ with the wilful murder of his servant Muddun Moollah,*’ and 

would recommend as an adequate punishment that Nos. 19 
Case of and 20, be transported for life and that Nos. 21, 22 and 28, be 

Torab Alee iniprisoned with labor in irons for fourteen years in the zillah 
and others, 

The Court will observe, that the Magistrate considered this 
case to be one of mutual affra3^ I hold that it is clearly a one- 
sided affair, and that the deceased met his death while defend- 
ing his master, Oined Alii Cazee’s house, against the wanton 
attack made uj)on it at night by the prisoners Nos. 19 and 20, 
and their party. 

To place the Court, in possession of my view of this case, I 
must necessarily enter iiito some detail. 

It appears, that Omed Alii Cazee and the prisoners No. 19, 
Torab Alii, and No. 20, Koinur Alii, are relations. The pri- 
soner’s two brothers, are nephews of Omed Alii Cazee. The 
three parties live in one homestead separated by a mat screeif or 
tattee which divides the “ barree” 1 believe, 1 am justified in 
stating, that for a long time a land-feud has existed between the 
parties. 

On the 11th of April last, Azgiir Moollah, brother of the 
man who was murdered, lodged a complaint at the thannah, 
stating, that on the preceding night at about 3 a. m. the ju*i- 
soners No. 10, Torab Alii, and No. 20, Komur Alii, with their 
party and amongst them the prisoners Nos. 21, 22 and 23, 
attacked the house of Omed Alii Cazee ; that the deceased who 
was a nigahan^^ in the service of the aforesaid Ome<i Alii 
Cazee, and one Ameeruddiii also in the service of Oined Alii 
attempted to oppose the entrance of the prisoners : that Torab 
Alii, prisoner No. 19, ordered Komur Alii prisoner No. 20, to 
fire, and Muddun Moollah was shot by the said prisoner No. 20, 
in the abdomen ; the murdered man lived a few hours. The 
deponent further stated, that nobody else was wounded or in 
any way injured in the attack ; the reason for this attack was 
stated by the deponent to be a suspicion on the part of Torab 
Alii No. 19, and Komur Alii No. 20, that a complaint lodged 
in the Magistrate’s Court by the son of one Zuheer a ryot of the 
prisoner’s respecting the illegal confinement of the said Zuheer 
had been instigated by Omed Alii Cazee. 

Shortly after, and on the same day that the above complaint 
was lodged at the thannah by the brother of the murdered man, 
a counter-charge was preferr^ by the prisoner No. 19, Torab 
Alii, to the elect that on the previous night, Omed Alii Cazee 
the murdered man Muddun Moollah, Azgur Moollah, A meerud- 
ilin and others had attacked the houses of the prisoners Torab 
Alii and Komur* Alii with the intent of committing a “ dacoi- 
ty.” Torab Alii in this statement avers that ho left his house 
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from fear, that he cannot say what followed the attack, and that 1857. 
he is unable to account for the death of Muddun Moollah. ~ 

The cause given for this alleged attack with intent to commit P 

a dacoity on the part of Omed Alii Cazee and his party, given Case of 

by Torah Alii at the thannah, is the long standing feud respect- Toeab Alee 

ing land between him and Omed Alii Cazee. No mention ^ 

whatever is made of Zuheer or of his alleged confinement. 

The prisoner No. 20, Komur Alii, in his answer at the than- 
nah, denied attacking the house of Omed Alii, and stated that 
he was unable to say how Muddun Moollah met with his death. 

On being questioned as to the charge of murder brought against 
him by the brother of the deceased man, he stated that Omed 
Alii and his party attacked liis house on the night of the 10th 
of By sack with lighted torches ; that he ran away at once, 
and w as unable to say what followed, that early tlie next morn- 
ing he returned to his house, found a petarah broken, and a 
])cr(*iission gun which used to be kept in the cutcherry, lying 
in the court-yard on the ground. That the charge preferred by 
the servant of Omed Alii was a counter to the prisoner’s charge 
of dacoity. 

'i’ll us far the Court will doubtless observe that the case is not 
rojircscntcd even by tlie partie.s themselves as a “ mutual affray.” 

Each party makes a distinct charge. Omed Alii ’s party of a 
riotous attack on his house attended with the murder of his» 
servant; and Torah Alli’s party of an attempt at dacoity in his 
house. 1 also request the Court to notice that Torab Alii in 
his plaint at the thannah, and in his defence before the Magis- 
trate, and Komur Alii in his defence before the Magistrate 
did not in any way infer that Zuheer was the cause of the attack 
on their houses. This must be borne in mind, for subsequently 
the Magistrate in committing both parties clearly infers, that 
Zuheer was the cause of the alleged mutual attray attended with 
loss of life. 

I would observe, that the police enquiries as far as they go, 
clearly evince that the thannah officials considered the case to 
be a one sided one, and not a mutual affray. The darogah sums 
up his enquiries by expressing a decided opinion that the attack 
on the house of Omed Alii Cazee by Torah Alii, Komur Alii 
and others, and the death of Muddun Moollah from a gun-shot 
wound, the gun being discharged by the prisoner Komur Alii, 
were clearly proved against those parties. This report is dated 
the 8th May or nearly one month after the occurrence of the 
crime. So that the darogah had ample time to collect and sift 
ti e evidence in the case. 

On the 2Gth of April, the Magistrate held a proceeding on the 
spot. He observed that it was necessary to enquire into the 
truth of the statement of the prisoner Torab Alii in the matter 
of the attack on his house with intent to commit dacoity, by 
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April 27. 

Case of 
Torab Alee 
and others. 


the plaintiff, Onied Alii Cazee and others, and fiirtlicr, that it 
was clear that Muddari Moollah had been murdered by shot 
discharged from a gun in the hand of the prisoner Komur Alii, 
it was therefore necessary to search the house of the said 
Komur Alii for powder and shot. Tlie Magistrate in further- 
ance of these intentions in presence of certain parties alleged 
to be respectable, searched the liouse of tlie prisoners and found 
two broken cov(*red with leather. It does not apj)earto 

the Magistrate that petarahs had been forcibly broken open, 
nor did he observe any signs of plund(*r. Moreover, the Magis- 
trate observed that he found a eliest locked, that on asking the 
prisoner Komur Alii for the key of it, he made various excuses 
ibr non-production, that on pulling at the lid, it came off by the 
hinges ; the contents of the chest were found to be some coarse 
papers. Further, that as the darogah considered the crime 
])roved against Zuliccr and jNupoo and had apprehended them, 
and as tlie evidence taken htdbre tin? Magistrate proved it too, 
he ordered their defence to he taken. Thu plaintiff and his 
witnesses w(‘re placed on recognizanc(‘s. 

On the 2(>tli ot April, the Magistrate on the sj)ot recorded 
the depositions and evidence of the parties noted in the 

margin.* This evidence in 
niy opinion clearly tfsta- 
bli.^lies that the case is not 
one of affray in which the 
deeea.sed met his death, but 
of riotous attack on the 
house of Orned Alii Cazee 
in w hich tlie deceased while 
defending his master’s house 
was wilfully murdered, and 
on tliis evidence 1 w^ould 
convict the prisoners. 1 
have already observed that the police considered the case to he 
not one of mutual affray, further from the proceeding of the 
Magistrate dated the 26th April, held on the sjiot, it is clear 
that he was then of the same opinion and that up to that date 
Omed Alli’s party was the prosecuting party. 

There is nothing on the reeoid which would enable me to 
give any good reason for the change of opinion, 1 must there- 
fore seek the cause in the observations oi' the Magistrate in the 
statement of commitment wdiieh are as follows : 

“ The witnesses Hrst examined by tlie police in their local 
investigation, and who were hrst produced before the Magis- 
trate when he visited the spot where the affray was ooinmitted, 
deposed to having seen Omed Alii Cazee’s house attacked at 
dead of night by prisoners No. 19 and 20, and otliers, and also 
to having seen prisoner Nos. 20, with his own hands fire a gun 


* No. 1, Fzgur Moollah. 

„ 2, Oitifd Alii Cuzeo. 

„ A vinudtli. 

„ 4, Jafur Akund. 

„ 5, Amt'eruddiu. 

„ 0, Surfutoollali. 

„ 7, Ruziooliah. 

„ 8, Korbaii Bebee, wife of de- 
ceasfd 

„ y, Ayiuoolluh, fatlier of de- 
ceased. 

„ 10, Bageo Chung, Chowkeedar. 
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and kill therewith Muddnn Moollah, but from the evidence of 
the witnesses subsequently examined, and who are named in 
column G of this calendar, and who from the propinquity of 
tlieir dwellings to the houses of Omcd Alii Cazee, and 
prisoners Nos. 19 and 20, and other circumstances, are very 
good and credible witnesses, it is, in my opinion, proved that 
Cmed Alii Cazee, and his followers, among whom were some of 
tlie witnesses first examined, attacked the house of prisoners 
Nos. 19 and 20, for the purpose of forcibly rescuing one Sheikh 
Zuheer, son of Manick (witness No. 3,) and that then the re- 
tainers of prisoners Nos. 19 and 20, assembling, an affray ensu- 
ed, in which affVay Muddun Moollah on the side of Omcd Alii 
Cazee was killed by gun-shot. The cause of the aff rjiy is clear- 
ly shewn in the depositions of witnesse.s No. 3, Sheikh ZuheoT, 
and No. 19,* Sheikh Musurooddin son of Sheikh Zulieer.” 

Why those witnesses who are described as good and credible, 
and who reside near the houses of the two parties in this case, 
were not examined by the police or by the Magistrate on the 
spot, I am at a loss to account for. Amongst the witnesses 
lirst examined by the Magistrate on the spot is Zaiiir Akoond 
wlio was subsequently turned into a prisoner No. IS, on the 
evidence of the witnesses subsequently examined. It is very 
strange that this very Zafur Akoond was named as a witness 
by both parties in their iirst statements lodged at the thannab. 
It is tliereforc manifest tliat this man could not liave been 
engaged in a “ mutual affray bad such been tlie ease he never 
would have been named as a witness by both parties. I'be 
jury could not but acvjuit tliis prisoner, though if tlie eviilence 
of the witnesses for tlie prosecution be “ good and credible,*' 
this man is equally guilty with Nos. IG and 17, whom the jury 
convict. 

The Magistrate states that the cause of tlie attack on the 
bouses of the prisoners Nos. 19 and 20, was for the purpose of 
rescuing one Sheikh Zuheer,* but this supposition is not borne 

^ out bv the facts of the case, 

* ’ for 1 have above observed that 

Zuliecr’s name is not mentioned at all by the prisonei No. 19^ 
in bis statement made immediately after the occurrence of the 
crime before the police, nor in the defence of Nos. 19 and 20. 

1 shall hereafter shew that this Zuheer was subsequently 
introduced by the jirisoners Nos. 19 and 20, to give a two-sided 
aspect to tlie affray, and to reduce their crime to culpable homi- 
cide at the utmost, instead of wilful murder. 

f now proceed to comment upon the evidence for the prose- 
cution. The witness No. 1, Azmutoollali, whose foujdavy depo- 


1857. 


April 27. 

Case of 
Toeab Alee 
and others. 


* Tlie evidence of ilic witne.ss Ko. 19, wa.s not taken in tins Court, he 
being too young to iimlerstand the iiuturc and responsibility of an oath. 
VOL. VII. TAUT i. 4 C 
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sition, it appears, led to the exaniinaiion of other witnesses, states 
in my Co\irt that hearing a noise in the direction of the houses 
of the Cazees, he and his guest Zuheer, witness No. 6, and wit- 
ness No. 4, Mohun Shah a neighbour, went together to tlie 
houses of the Cazees to see what was the matter ; tliat on their 
wav there, they met the prisoner No. 19, Torah Alii, who in- 
formed them that his house was being plundered by Oint^d 
Alii and lus party. Now if this were true, why were these 
three men not named as witnesses by the prisoner No. 19, in his 
statement before the police, and in his deienee before the 
]\Iiigistrato. The Court will also not I’ail to observe 
that though the owner of the house is so alarmed, that 
he dared not return to his house with the three witnesses, they 
proceed there and in a way thrust themselves into a quarrel 
with which they apparent!}^ had no concern. Is this like the 
native character ? Is it not notorious that when a dacoity or 
robbery is committed tbe neighbours studiously keep out of the 
way, either from cowardice or from fear of being made a wit- 
ness ? 

The witness Azmutoollah further deposes to having question- 
ed the dying man, Muddun Moollah, through Mohun Sliah, wit- 
ness No. 4, and that Muddun replied that men of both j)artie« 
bad guns in their bands, and that be was unable to state who 
had shot him. Is this at all probable r it must be remembered 
that Muddun Moollah was the servant as well as a connection 
of Omed Alii, is it likely that being in a dying state be \vonld 
make such a speech, is it not muoli more probable that he should 
name Koinur Alii, or at all events his party, as the cause of his 
being wounded ? Moreover this VLusion of the statement of the 
dying man does not agree witli that given by Zuheer chow kcedar 
before the Magistrate, in wdiich lie dej)Ose3, that the dying man 
said that “ he could not say wdio had shot him, but that the 
prisoners Torab Alii No. 19, and Komur Alii No. 20, had come 
with others.’’ 

This witness further deposes, that he saw Munirooddi Kalifa 
on the part of Torab Alii and Komur Alii, and Mohun Sirdar 
on the part of Omed Alii Cazec standing with guns in their 
hands. This is stated to give colour to the stoiy tliat the 
alfiay was a mutual one, for it is quite imjiossible to believe 
that the above parlies would remain standing with guns in 
tlieir hands when all tlie other parties said to be concerned in 
the ali'ray had run away. The Magistrate made enquiries on 
the spot which elicited the fact of there being only one gun in 
the village, that belonging to Komur Alii. Mohun Khan is 
the son-in-law of Omed Alii ; this accounts for his being named 
us having a gun in his hand. Further, this witness states that 
prisoner No. 23, Kistochundcr Gooho, on the part of Torab 
AUi and Komur AUi, was wounded over the eye. There is cer- 
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tainly an old scar over the eye of the prisoner, but that he was 1857. 
wouiuled, though present in the attack on the house of Omed “ 

Alii Cazee, there is no trustworthy evidence to prove. Even ^ 

the Magistrate does not credit this portion of the story, had he Case of 

done so, he would doubtless have committed on a charge in- Aleb 

eluding the wounding of prisoner No. 23. 

Tliis witness admits that he did not see Zuheor on the night 
of the alleged attack upon the house of the prisoners Torab 
Alii and Komur Alii, though this man is .said to have been the 
cause of the .said attack. In my court it has been proved, that 
this witness No. 1, is defendant in a civil case in which Orned 
Alii Cazee is j)laintifF, and which is still pending in special ap- 
peal before the S udder Court. 

This witnes.<<, on being asked by the Magistrate to account for 
liis absence from his re.sidence when the Magistrate visited the 
spot, stated that he loft from fear and went to the house of one 

* -V- oo r* -n CM 1 Imam Buksh gomashta; nowit 

* INo. 33, Gooroo Doss Shah, . . ^ . i . . i • t 

witness for the defence. evulenco,* that this Imam 

Buksh in conjunction with Goo- 
roo Doss Shah, did receive from the prisoners Torab Alii and 
Komur Alii, on a date suh.setjuent to this case, a Neern Osut ta- 
lookdaree pottah at an annual jumma of rupees 20 for the trilling 
consideration of rupees GO. J'he witnes.s Azmutoollah being an 
enemy of Omed Alii Cazee iias, in my ojiinion, been brought for- 
ward as a material witness in this case, by the aforesaid Imam 
Buksh, to give a two-sided appearance to the case : for in no 
other way does the witiies.s, or can I, account for his going to 
Imam Buksh’s house immediately after the occiuTeace of the 


This witness too, in his dejiosition before the magistrate, first 
stated that he saw the prisoners Torab Alii and Komur Alii in 
the aliVay, on being asked to identify the persons who were pre- 
sent in Court, lie (pialiiies his former statement by saying, that 
he did not see the ahove-iiamed prisoners in the allray. 

1 would also oiiserve that if the evidence for the prosecution 
be credited, there were no grounds justifying the committal of 
the prisoners Torab xVlli and Komur Alii, for not one of the wit- 
nesses states that these parties were engaged in tlie alfray. On 
tlie contrary they depose to not seeing them and some of them 
state that they mot Torab Alii going away from his house im- 
mediately after the alleged attack upon it by Omed Alii Cazee 
and his party. 

The witness Zuheer No. 5, who states he was a guest of the 
principal witness Azmutoollah on the night of the crime, is the 
own brother of the wdtness No. 14, Ziiheor cliowkoedar, living in 
the .same house with him. From the evidence of Zuheer ohow- 


kiH‘dar it appears, that the witness No. 5, Zuheer had late on the 
evoiiiiigof the crime, «‘aUm his dinner at home, so that the stato- 
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ment nuide by the witness Zuheor that he ate his dinner at Az- 
mutoollah's, and that it being late he remained that night in 
his house cannot be credited. Further as the house of Zuheer is 
close to the house of Azinutoollah, there was no necessity what- 
ever for the former remaining that night in the house of the 
latter. 

The main points of the evidence of the witness No. 3, Zulieer, 
son of Manik, in this Court are as follows. That he is the ryot of 
the prisoners Nos. 19 and 20 ; that in Phalgoon last they wished 
to locate a ryot by name Zuheer, the prisoner in this case/No. 21, 
on the homestead occupied by the witness ; that the witness 
objecting to this, bis house was plundered by the prisoners 
Nos. 19 and 20 ; that the witness complained in the foujdary 
Court, and that a suhpwiia was issued ; that on his return to 
his home to secure the attendance of his witnesses, he was seiz- 
ed by the prisoners Nos. 19 and 20, and kept by them in con- 
finement up to the date of the occurrence of the alleged affray ; 
tliat on that date, in the evening, a conversation took place 
between Omed Alii Cazee and Torab Alii Cazec, winch was over- 
heard by the witness, to this effect. Omed Alii said, You have 
kept Zuheer (witness) in his son has petitioned for his 

release and a burkundaz has been here to release him, the wife of 
Zuheer has placed herself under my protection, and 1 have pro- 
mised to release him. Torab Alii replied, Zuheer is my ryot and 
1 liave brought him here, why do you object ? After this con- 
versation, the witness deposes that Omed Alii Cazee returned 
to his house ; that about 3 a. m. that night, Omed Alii Cazee 
with about twenty-five men came into the court-yard of Komur 
Alii Cazee’s house; that the witness was in charge of two 
peadalis, names unknown. Five or seren men, ryots and lattiah^ 
who were slcepingin Komur Alli’s cutcherry got up and a stick- 
light ensued between the two parties ; that the witness heard 
tlie noise of the sticks though he could not see the parties 
fighting ; that he then heard tlie rcj)()rt of a gun. The peadalis 
who were in guard over me toUl me that Mudduii ^loollah on 
the side of Omed Alii Cazee and Kistochunder Gooho on the 
side of Komur AlU had been wounded, and that Monirooddeeii 
and Moll un Khan hud guns in their hands ; that the peadalis 
then observed to the witness that they could no longer remain 
there ; that they ran off, as did the witness who went first 
to his own house, 1 did not know of the Magistrate’s visit to 
the place until the day lie left ; I did not appear before tlie da- 
rogab for fear he should act unjustly towards me ; I did not re- 
ceive a pottali of land from the prisoners Komur Alii and Torab 
Alii, subsequent to the affray, nor have sold my title under the 
pottali to tlie witness Mahomed Haiieef. 

1 would again call the attention of the Court to the fact, that if 
this man’s story be true, doubtless Torub Alii in his statement 
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before the thannah would have mentioned this witness’s name as 
tlie cause of the alleged attack on his house. 

Before the Magistrate this witness first deposed that he him- 
self saw two guns in the hands of men of both parties, he then 
deposed that ho did not see the guns. In the Magistrate’s 
court he deposed to seeing Torah Alii and Komur Alii at the 
time of tlie affray, in my Court he leaves out their names alto- 
gether. 

The evidence of this witness was not taken in the Magistrate’s 
Court until the 15th of May, though the affray took place on 
the 21st April. Surely, if he had been the real cause of the 
affray, his evidence would have been taken before. 

I find on referring to the foujdary record, that the Magistrate 
passed an order on the petition of the son of this witness on the 
2 Itli of March last, directing his police to release the witness 
from captivity. The darogah reported tlutt he sent a hurkundaz 
wlio proceeded to Torab Alli’s house ; that he did not find 
Zulieer there, and that without further enquiry the darogah was 
unable to state whether Zuheer was really in confinement or 
not. On the 7th of April the darogah was directed to eiMpire 
further and to send in Zuheer. 


On the 27th April or after the occurrence of the alleged 
afVray, the darogah states that from enquires and rumour it was 
his opinion that Zuheer had never been in confinement at all. 

It is so obviously the interest of the prisoners Nos. 19 and 
20 to re[)re.sent tliis ease as a mutual affray in which Muddun 
Moollah lost his life in the mehe^ that the Court will not be 
surprised when I inform them, that it is clearly proved that on 
the very day the witness Zuheer gave evidence in the Magis- 
trate’s court that the afiray was a mutual one, the prisoners 
No. 19, Komur Alii and No. 20, Torab Alii gave him a 

Icaimee'^ pottah for live beegahs, three cottahs, which he sold 
to Mahomed ilaneef. This fact i.s proved by the evidence noted 

in the margin,* and the produc- 

* Bogwai, Cliu.i.ler Sein. 

JVlilUoitlt’U JjllillCCt. I • j • X* i.1 ‘ L 1 

ai}d inspection of the register s 
books in which the deed of sale to Mahomed Haneef is rogis- 
teretl. Clearly this witness has been brought over, and 1 am 
bound to say that I place no credit whatever in his statement. 

The witness No. 11, Zuheer Chowkeedar, before the Magis- 
trate and belbre my Court gives a difierent version of the dying 
declaration of Muddun Moollah ; in the IMagistrate’s court ho 
gives the more probable version to wit, that though the dying 
man could not say who shot him, that Torab Alii and Komur 
Alii with their people had attacked the house. Further, in the 
foujdary deposition lie said, the report of the gun proceeded 
from out of the house of Omed Alii ; before my Court he states, 
that the report proceeded from the direction of the houses of the 
Cazecs. 
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1857. The medical officer deposes, tliafc lie found shot marks in tlio 

T abdomen and lower part of the thorax, and tliat shot was ex- 

j pri 7. tracted by him from the liver, kidney, and heart. These injuries 
caused speedy deatli. 

and otlie^s^ The defence in tliis Court of the prisoners whom I would con- 
vict is as follows : 

No. 19, Torah Alii urges that he is not guilty ; that his wit- 
nesses will prove that at the time of the allray he was at tlie 
house of Gooroo Baas. 

Gooroo Bass, witness No. 39, states that one night, date he 
cannot remember, the prisoner came to his house and said, J\ly 
uncle Omed Alii Oazee has attacked rny house* ; I cannot tell 
wliat may hapjien, do you go and see. I said, 1 am ill ; ti‘ll the 
cbowkeedar. 1 then hoard the report of a gun. 1 cannot say 
where the prisoner went then. 1 and imam Huksh received a 
pottah from tlie prisoner after the allray, or about ten days ago. 

Surfoollah, witness No. 34, says he was in the house of 
Gooroo Bass on the night of allray, sup}>orts evidenee of Gooroo 
Bass and deposes that he is the soii-iii-law of Imam Ihiksh. 

I would ob.serve that in his defenee before the Magistrate, the 
prisoner states that directly his house was attacked by Omed 
Alii ('azee and his party, he left it from fear, and went to 
Komorenuira wlnu’e he supposed the ])oliee jemadar to he en- 
gaged in a local emiuiry, not a word is said about going to the 
bouse of Gooroo Bass, nor is the name of tliis party mentione<l 
by the prisoner as a witness to his defenee. I have already 
stated that Gooroo Bass and Imam Ihiksli received a pottali on 
very favourable terms from tlie prisoner and Komur Alii. The 
oilier witness to the defence is the son-in-law of Imam Buksh. 

Such evidenee is utterly untrustworthy. I hold that the 
prisoner is clearly guilty and as he took a leading part in the 
riotous night attack on the house of Omed Alii Cazee, and in 
tlio w'ilful murder of the deceased, Muddun Moollali, insti- 
gating Koinur Alii to lire at him, 1 would suggest that he be 
transported for life. 

The prisoner Komur Alii, No. 20, urges that Omed Alii and 
Ids party attacked his house ; that from fear he ran to a garden 
m.'ar bis house and there remained, and that his wiiLie.sses will 
prove tliis. 

The three witnesses who have been examined for the defenee 
of tliis prisoner, certainly state that they mot the prisoner in 
the garden on the night of the alleged allray, and that after 
nn*eting him they heard the report of a gun ; but two of these 
witnesses are near relations of the prisoner, they say they eame 
in a boat to visit the prisoner, it is strange that they should 
arrive just in the nick of time, and still more strange that the 
j)ri.s()ner after meeting his near relations, and being as he alleges 
in a state of fear, should nut have returned with them to their 
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boat. TMoroovor, in his defence before the Magistrate he names 1857. 
other witnesses to his delenee and does not even allude to his ~ 
im‘(‘ting with the witnesses wdio have deposed in his favour in * 

this Court. 

I consider this prisoner guiltv, and my only reason for not ToiiAii Alke 
reeoinincnding ea[)ital punishment is the fact, that heap[)ears to 
Inive b(‘(‘n urgi il on to the commission of the murder by the 
j)risoner Torab Alii. 1 would sentence him to transportation 
for life. 

Tlie prisoner No. 21, Zuheer, refused to have the evidence of 
the witnesses to his defence recorded ; he is, in my opinion, 
chnirly guilty of aiding and abetting in the riotous attack upon 
th(i house of Omed Alii and in tlie murder of Muddnn Moollah, 
and 1 would sentence him to fourteen years’ imprisonment with 
lal)or in irons in the zillah jail. 

'fhe prisoner No. 22, Sheikh Nujjoo, also refused to have the 
evidence of tin* witnesses for his <leh‘nc(‘ recorded. IMy remarks 
on ])risoner No. 21, apply to this prisoner. 1 suggest the same 
sentence. 

'J'lie prisoner No. 23, Ki.'ihen Chiinder Gooho, states he was 
a st*rvant of the prisoners Torah Alii and Koinur Alii, hut that 
In* has been diseharged Ironi tlieir service. Tlie three witnt^sses 
examined for liis defence give hearsay evidence. Jt is clearly 
]>roved that this pariv was present aiding and abetting in the 
riototis attack on the house of Omed Alii (’azee and in the 
murder of jMuddun Moollah. I would therefore suggest that 
liti he sentenc(‘(l to fourteeJi years’ imprisonment with labor in 
irons in the zillah jail. 

l^t^marks hf fhe Nizffmut Aclawlui. — (Present: Messrs. G. 

Loch and H. V. Bayley.) 

Counsel Ibr ])n)secution, Bahoo Sumbhoonath Pundit, Junior 
GoY(‘rnnient Advocate. (\)unsel for prisoners, Nos. If) and 20, 

Bahoo Anodaparsaud Banerjee. 

This case was remanded by this Court. (Present : Messrs. 

J. S. Torrens and C. B. Trevor.) on the 8th November last, in 
order that the evidence of certain wUuiesses not taken before 
tin* Sessions Judge, although taken before tlie Magistrate, 
might be taken before tlie Sessions Judge. The case has been 
submitted by the Ses^ions Judge, the order on the remand 
having been executed.* 


* ResohiHon of Nizomuf Adawfnf^ Ko, 952, dated the Sth November, 
iy5(;. — (PresenI : Messrs. J. S. Torrens and C. B. Trevor.) 

T’le Sessions Judge in tliis ease has acquitted the prisoners Nos. 16, 17 
and 18, but 1ms eopvieted t l>e prisoners Nos. 19, 20, 21, 22, and 23, of a 
riotous attack at night on tlie house of Omed AlU (hizet^, attended with 
tlie wilful murder of his servant Muddim Moollah, and lie recommends 
that Nos. 19 and 20, bo transported lor life and thut Nos. 21, 22 and 
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We will proceed first to state the facts as to which there is 
no question ; and then those on which doubt and difficulty arise, 


28, bo imprisoned with labor and irons for fourteen years in the zillah 
jail. 

The Court observe, that the persons acquitted and the prisoners convict- 
ed by the Sessions Judge, were all committed on the Ist count, for \he 
wilful murder of Muddun Moollah, and on the 2nd count for affray at- 
tended with the culpable homicide of Muddun Moollah. 

In the 12th paragraph of his report the Sessions J udge writes as follows : 
“ Oil the 26th of April the Magistrate on the spot recorded the deposi- 
tions and evidence of the parties noted in the margin.* This evidence in 

my opinion clearly estab» 

* Ko. 1, tJsgur Moollah. 

„ 2, Oiucd Alii Cazee. 

„ 3, Noymuddee, 

„ 4, Jafur Akund. 

„ 5, Araccruddeen. 

„ 6, SurhitooUah. 

„ 7, Rezioollah. 

„ 8, Korbaii Bibee, wife of deceased. 

„ 9, Ay moollah, father of deceased. 

,, 10, Bageo Chung, chowkeedar. 


lishes that the case is not 
one of affray^ in which the 
deceased met his death, hut 
of riotous attack on the 
house of Omed Alii Cazee, 
in which the deceased, while 
defending his master’s house 
was wilfully murdered, and 
on this evidence I would 
convict the prisoners.'^ 

On reverting to the re- 
cord, the Court find that the evidence of none of the above-mentioned }>ur- 
ties has been taken before the sessions judge. Moreover the Court find that. 
Noymuddeen alias Nanoo Kazee, Ameeruddeen and Jafur Akooud were 
committed for trial ; tliat Noymuddeen alias Nanoo Kazee and Ami^r- 
uddeeii were found guilty by the jury of a riotous attack attended writh 
culpable homicide ; and Jafur Akoond was nccpiitted by them of that crime. 
The Sessions Judge, however, releases all these, being of opinion, as before 
observed, that the crime committed was not an affray, but a riotous attack 
witli murder. « 

Under those circumstances the Court feel that it is impossible to dis- 
pose of the case until the evidence of those persons, upon whicli tlie 
Sessions Judge relies, and wliich was taken before the JVIagistrate, h(» also 
legally taken before that officer liimself. The Court tlicreforc return the 
record of the case to the Sessions Judge, with instruction that ho will re-, 
assemble the jury ; take the evidence of all the witnesses above named ; 
take also a fresh defence from the prisoners, and re-subinit the trial 
with any additional remarks that he, on consideration, may think fit to 
make. 


Extract paragraphs 2 to 8 of a letter No. 2 dated 10th January, 1867 
from the sessions judge of Backergungc, submitted in reply to the above 
Itesolution, In obedience to the orders of the Court conveyed in their 

Besolution No. 952, dated the 


* Uzgur Moollah. 

Omed Alii. 

Noymuddeen alias Nanoo Kazee. 
Ameeruddeen. 

Shurfoollah. 

Razioollah. 

Bhuggo Chowkeedar. 

Musst. Korbanee, wife of the deceased. 
AdUoo Moollah, father of the deceased. 


8th of November last, I re-assem- 
bled the jury and on the 6th 
and 7th instant, took the evi- 
dence of the witnesses noted in 
the margin,* as also a fresh de- 
fence from the prisoners; and 
have the honor to resubmit the 
record of the trial for the final 
orders of the Court. 
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with rcfcrenoe to the evidence on the record, to the Sessions 
Judcfc’s opinion on the case, and to the pleas of the counsel for 
the defence. 

The facts, as to which there is no question, are, that there 
was an ill-feeling between Omed Alee and prisoners Nos. 19 and 
20, about a dia})ute relative to land, and also about the deten- 
tion of one Zuheer, a ryot, by prisoners Nos. 19 and 20 ; — that 
on the night of the 21st April, there was a collision of some 
kind in whicli armed partizans of eitlier side were more or 
less concerned ; — that the deceased was a servant of Omed Alee, 
and was killed in tliat collision by a gun-shot wound ; — that a 
gun was picked up next day near the cutcherry of Torab Alee, 


2. The juiy' acquit iirisoners Nos. 19, 20 au<l 23, and convict ]>ri- 
honcrs Nos. 2J. and 22, of alTcay attended with the culpable^ hondcidc of 
Aluddnn Mooliah. 

, 3. 1 agree with the jury in their acquittal of the prisoner No 23, 

Kishcnchunder Gooho, arul dill'er from them as to t heir verdict witli refer- 
ence to the remaining pri.son(‘rs. 

•i. T would solicit the particular attention of the Court to my r(‘port 
No, 36, dated 11th September last, with wliicli 1 tirst snlmiiftcd lliis cas<‘; 
nr.d in wdiich to the best of my ability 1 have given an ac<*oun1 of it and 
liave fully stated my view’s of the criminality whieli attaches to t!ie pri- 
soners. I wliolly adhere to the opinions ex]>ivsscd in that rc])ort, and 
{'oiivict th(? prisoners of the following criuio, and recommend the following 
sentences. 

5. 1 convict the prisoners Nos. 19, 20, 21 and 22, of a riotous attack at 
night on the house of Omed Alii Kazee attended with llie wdiful murder 
of Ids servant Muddun Moollali, and would recommend that the prisoners 
Nos. 19 and 20, he transported for life and that Nos. 2t and 22, be impri- 
soned witli labor aTid irons for fourteen years in the zillali jail. 

6. 1 W’ould acquit the prisoner* Ivislienehumler Goolio, because I am 

of opinion that the evidence of the witm'vsses named in the 
* No. 23. margin of paragraph 1st of this letter is not sulTuneni for 
tlie conviction of the prisoner. It would ap])ear that there 
arc two Kislieiieliiiiider Goolios, and from the evidence it is more than 
doubtful w lie I lier the Kislieiielninder Gooho who has been <*onmutted in 
this case is the Kislienehunfler (jooho who was really con<*erned in the 
attack on tlie house of. OiiumI Alii Cazee. This fact of there being two 
parties bearing the name of Kislienehunfler (^otdio 1ms eoinc out lor the 
h'rst time in this court, and I am bound to give the jirisoiier the full beno- 
lit of tlie doubt. 

7. Until the orders of tluj Court are received the prisoner No. 23, 
Kishcnchunder Gooho, \\ ill remain in the Z/q/w/, as 1 do not consider my- 
self competent to direct Ins uneomlitioiial release having ]>reviouslY con- 
victed him, and recoinmendcHl him for punishment, but seeing reason after 
recording and considering tlie evulence of the witnesses named in the 
margin of paragrapli Ist fkis letter to ehanp my ojnnion, 1 deem it 
my duty to static my reasons for ai-riving at a dilfercnt eonclusion respect- 
ing the guilt of t his prisoner. 

8. With these remarks 1 leave the case of the prisoners in the hands 
of the Court. A petition (Muhodying all they have to urge in their defence 
w ill be found with the reconl. 
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and Komiir Alee, and that that gun was the property of Koiiiur 
Alee. 

Before entering upon the points upon which doubt, and dif- 
ficulty arise, we would premise that the occurrence took place 
on the 21st of April; that the first information was given at 
the thannah, on the 22nd, about midday, by Ashgur, the first of 
the witnesses who were examined by the Sessions J udge, on the 
remand of the case by this Court ; and that the evidence of that 
witness, and also of the rest of the witnesses similarly examined, 
was taken by the Magistrate in person on the spot, on the 26th 
April. It appears too that the Magistrate, considering this a 
case of mutual aftray with murder, against prisoners Nos. 16 to 
28, committed it, as such, on the evidence of the witnesses Nos. 
1 to 15 entered in the Calendar, before the remand by this 
Court ; and the Magistrate did not act upon the evidence of 
the witnesses who deposed before him, on the spot on the 26th 
April, nor enter their names in the Calendar ; but the Sessions 
Judge considers the case one of riot with murder on the part of 
prisoners Nos. 19, 20, 21 and 22. 

The Junior Government Advocate relies on the evidence 
taken by the Magistrate on the spot on the 26th April, and 
by the Sessions Judge on the remand, as it is corroborated by 
the circumstances of the case, and thus supports the view taken 
by tlie Sessions Judge. 

The Counsel for the prisoners Nos. 19 and 20, bases his pleas 
upon the main argument that there was no riot on the part of 
Ids clients or their people, but that their premises were attack- 
ed by the party of Omed Alee, and that whatever they did was 
done justi/iably in self-defence ; also that there is no sullicient 
evidence to shew that either of his clients fired the gnu which 
caused the death of the deceased. TliO pleas in detail will he 
noticed in a later part of our judgment. 

Thus the c|uestion for decision is whether prisoners Nos. 16, 
17, 18, 19, 20, 21, 22 and 28, are guilty or not guilty of mutual 
affray with murder^ as cliarged by the committing olficer in his 
Calendar of commitment, on the testimony of witnesses Nos. 
1 to 15, of that Calendar ; or whether prisoners Nos. 19, 20, 
21, 22 and 23, are guilty or not guilty of riot with murder as 
found by the Sessions Judge, (with a reservation as to No. 23,) 
On the testimony of the witnesses whose evidence has been 
taken by the Sessions Judge on the remand. 

After a careful consideration of the record, and of the oral 
pleadings, we are of opinion that the finding of the Sessions 
Judge is correct; and we have formed that opinion on the 
ground that the evidence in favor of that view is the best in 
itself, and best supported by the independent facts of the case, 
on the record. 

Wtr have to remark, in the first place, that the testimony of 



CASES IN THE NIZAMUT ADAWLUT. 575 

the witnesses Nos. 1 to 15, bears strong internal appearance of 1857. 
being tutored, from the over-precise similarity of the deposi- “ . ~ 

tioiis, and the order and manner of narration, e. g. each of these 
deposes to the single fact of prisoner No. 23, one of Torah Case of 
Alee’s people, having been seen by them, wounded, with his hand 
to his head, and heard explaining the character of his wound, 
though they do not depose so precisely to any other one small 
detail. Now it is doubtful whether prisoner No. 23, was wound- 
ed at all in this affair, and whether the mark was not that of 
an old wound; and it is also doubted by the Sessions Judge 
whether prisoner No. 23. was concerned at all. The testimony 
of these witnesses is also inconsistent, for it speaks of Mochun, on 
the part of Onied Alec, as armed with a gun, and Monerooddeen 
(not a prisoner) on the part of Torah Alee, also so armed. Now 
there is clear evidence on all sides of there having been one gun 
and that one fired, and there is no evidence of any other tlnui 
Kurm Alee’s being in the village. It does not at all clearly 
appear that Onied Alee had possession of one. 

These \vitne.sses also speak of the attack and plunder of 
Torab Alee’s premises ; while the Magistrate’s proceeding of 2Gth 
April, shews that his personal investigation resulted in no proof 
of this, and in no discovery of the ordinary indications of such, 
on the premises. 

As to the evidence of witness No. 3, Ziihecr, whoso detention 
by firisoncrs Nos. 19 and 20, is patent throughout, we consider 
it o[)en to much suspicion. The prisoner’s Counsel lays much 
stress on it, as shewing that because Zuheer himself deposes to 
having been in detention at Torab Alee’s on the night of the 
21st April, and it is clear that Omed Alee had agreed, at the 
instance of Zuheor’s wife and son, to consider him his protcijey 
(zima) and had dtunanded him from Torab Alee early that even- 
ing, tlio motive for Omed Alee to attack Torab Alee’s premises 
was obvious ; whereas, under such circumstances, Torab Alec 
could have bad no motive to attack Omed Alee’s premises. But 
we are not satisfied that in this Zuheer states truly. No witness 
saw him that night ; and it is in evidence that Torab xVlee was 
under the impression that Omed Alee had sheltered him as 
a refugee from his, I’orab Alee’s custody, and that this was 
one motive of Torab Alee’s attack. And this Court consider 
this view better sustained by the evidence than that indicated 
in the deposition of Zuheer, and of the other witnesses Nos. 1 
to 15. 

We think it needless to lay much stress on the matter of the 
potiah said to have been given to this witness, in connection 
with his (‘vidcncc; (vide para. 32, of the letter of the Sessions 
Judge) or on the pleas of the Counsel for prisonor.s Nos. 19 
and 20, against the Sessions Judge’s view ; for we would rather 
judge of the evidence in the first instance by the independent 
1 n 2 
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circumstances by which it is corroborated or contradicted, tlian 
weigh it with refeVence to the considerations, alleged to have 
influenced tfie witnesses. But we may observe that the Sessions 
Judge records that i\\e. pottah was produced, which the Counsel 
and prisoners Nos. 19 and 20, denied. 

We now come to the evidence of the witnesses taken by tlie 
Sessions Judge, on the remand by this Court, on the 8th Novem- 
ber. It is objected by the Counsel for the prisoners that these 
witnesses necessarily depose to Torab Alee and Kurm being the 
wrong doors, as two of the six, Nymooddin and Atneerooddin, 
are prisoners in the Calendar ; as Omed Alee is obviously a person 
who must in the end be proved the wrong doer, if he can not 


secure the contradiction of the evidence of witnesses Nos. 1 to 


15 ; and that he is far too patently interested to be regarded as 
an impartial witness ; while the other two witnesses were his 
partizans in the attack on the premises of prisoners, Nos. 19 
and 20. 


In regard to these pleas we must observe that the same objec- 
tion equally and similarly applies to the witnesses Nos. 1 to 
15, who depose against Omed Alee in favor of Torah, and 
Kurin Alee ; so that we must revert for our conclusion to that 
evidence which may ap[)ear to us the best corroborated by inde- 
pendent facts. 

The Counsel f(W prisoner specially urges against Ashgur’s evi- 
dence, that he said at the tlianiiah that he heard of the incidents 
he related ; and to the Magistrate and Sessions J udge that he saw 
them ; further that this could not be an error, intentional or 
otherwi.se of the Police ; for the witness does not deny the fact ; 
hut merely says he was more or less unhalancod in his mind, 
owing to his brother’s murder. The facts, however, generally 
dcj)Osed to by this witness befor:^ the darogah are not contra- 
dicted by those to whicli he dt'poscs before the Magistrate and 
Sessions Judge; and are supported by the dej>ositions of the 
other witnesses, and by the circumstances of tlie case. 

The objection of the Counsel to the evidence of Omed Alee, as 
to tlie contradiction in his statement, about bis own precise po- 
sition, is futile ; for it is clear from other evidence that he was 


on the spot, and behind tlie deceased, when the shot which kill- 
ed deceased was fired, but we do not rely on his evidence, except 
as to faitts otherwise proved. 

The further objection, that each of the witnesses does not 
in each Court mention exactly each and all of the other witness- 
es as present, or where present, is weak ; for the omissions ex- 
cejited to, are not of a nature to affect the general character of 
the evidence. 


'rhe Counsel for the prisoners urges that his clients were in 
confinement when the Magistrate took the evidence of the wit- 
nesses examined by him on the spot on the 2Gtli April ; and 
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that these witnesses were the partizans of Omed Alee, and de- 
posed under the inlluence of the darogah. There is no evidence 
to support this plea ; nor any thing to shew that the Magistrate 
on the spot did not use proper endeavours to procure the best 
evidence available. 

The prisoner’s Counsel also strongly urges that neither the 
witnesses Nos. 1 to 15, nor the deceased, at anytime could shew 
wlio fired the fatal sliot ; and that no Court can accept the evi- 
dence of interested parties, such as the witnesses whose evidence 
was taken by the Sessions Judge, on the remand, to the effect 
that prisoner No. 20 fired that shot, in contradiction to a dy- 
ing man’s consistent statements that he could not say who 
did it. 

Wc admit this objection, so far, that we do not view the 
proof that Kurin Alii fired the fatal shot as clear, because the 
dying man is shewn to have stated that he did not know prison- 
er No. 20, to have done it, nor who did it. 

The defence of the prisoners has now to be considered, in con- 
nection with the evidence and circumstances of the case above 
recorded. 

Prisoner No. 19, Torab Alee before the Magistrate denied tlie 
charge, and stated that Omed A lee’s party attacked and plun- 
d(M'ed Ids and prisoner No. 20’s premises ; and that he, prisoner 
No. 19, then left the house, and informed tlie Police jemadar 
at Komerara. 

Before the Sessions Judge he pleaded that he went to Gooroo 
Doss’ house, and stated the same facts to him. This was not 
mentioned to the Magistrate : and if it was true, it would pro- 
bably have been urged to the Magistrate. Nor is Gooroo Doss’s 
or Siirftoollah’s evidence on this point of that nature that it 
should outweigh the direct evidence against this prisoner. 

Prisoner No. 20, Kurm Alec urges that he lied to a garden 
when his premises were attacked, and he calls witnesses who 
depose to meeting him there, and that after that a gun was 
fired. Their eviileuce is ‘open to the objections noted against it 
])y tlie Sessions Judge : and does not in our mind outweigh the 
full and consistent evidence against this prisoner. 

Prisoners Nos. 21 and 22, repudiated at the Sessions the 
witnesses they had called. No. 22, urges that Kezioollah did 
not mention him. But the other witnesses distinctly did so. 
These prisoners substantiate no defence. 

As to prisoner No. 23, the Sessions Judge in his letter of 
10th January, para. 0, proposes to acquit this prisoner : “ as it 
is more than doubtl’ul” if he be the prisoner deposed to. 

On this, we would observe that the witnesses Nos, 1 to 15, 
(Spoke of him as the man wounded by Omed Alee’s party, and 
specitied his sitting with his hand to his head, and mentioning 
the nature of his wound. It is in evidence that a Kistoohuii- 
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der Goolio was a gomashta of Torab Alee. The witnesses 
■ Asghur, Omed Alee and Moymooddeen recognize the prisoner 
No. 23, as the gomashta, and as implicated in this case ; but 
Ameerooddeen, and liezioollah say, in the Sessions Court, that 
the prisoner No. 23 is not the Kisto Gooho they referred to. 
Still we observe that they saw this prisoner in the Magistrate’s 
Court and thus bad the opportunities of identifying him there, 
and yet did not make any such statement then, as they did at 
the Sessions. 

As, however, we have considered the testimony of witnesses 
Nos. 1 to 15, doubtful throughout, we would not allow it to 
weigh against this prisoner. It thus remains to consider whe- 
ther the contradiction in the Sessions of witnesses Amcerood- 
deen and liezioollah as to this prisoner, warrant his release As 
the doubt must arise from the contradiction, we consider it 
right to give him the benefit of it, and direct his release. 

VVe convict the prisoners Nos. 19, 20, 21 and 22, of riot at- 
tended with murder ; and we sentence the prisoners Nos. 19 
and 20, to be imprisoned with labor and irons in transportation 
for life beyond sea, and Nos. 21 and 22, for fourteen years’ im- 
prisonment with labor and irons, in banishment. 

The Court would add that when the Magistrate makes a local 
investigation, the facts elicited by his personal observation, 
as also dates, and other main points, should be precisely and 
clearly stated in the Column 13 (Abstract, &c.) of the Calendar. 
In this case, the Court have had to search for detached vernacu- 
lar proceedings, and so to trace what the Magistrate did in his 
local investigation. The witnesses examined for tlie defence by 
the Magistrate have not been noted in the last column of the 
Calendar, as examined. 
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Present : 

0. LOCH AND li. V. BAYLEY, Esqs., Officiating Judges. 


GOYERNMENT 

versus 

RAMNARAIN DOSS (No. 25,) JUGGERNATH SHAH 
(No. 26,) AND RAMGUNGAH DOSS (No. 27.) 

Crime Charged. — 1st count, No. 25, forgery in having 1857. 

forged the deed of sale marked A ; 2nd count, forgery in having, — 

lor his own advantage, and with a view to defraud his brother 
Rajnarain Sliah (decreedar) notwithstanding the stamped paper Case of 
on which the deed of sale was written, was sold on the 11th 
November, 1853, corresponding with 27th Kartick, 1260, in others, 
having dated the sale of land as in that document, the 16th 
Kartick, 1257, the latter date being prior to the sale of that Prisoners ac- 
])ai)er, and having altered the date of sale of that paper from the the 

11th November, 1853, 27th Kartick, 1260, to the 11th Novem- 
her, 18 to, 27th Kartick, 1256; 3rd count, uttering the above 
forged document in the Court of the Principal Sudder Ameen Remarks on 
of Sylhet knowing it to be forged ; 4th fraud in having tho manner in 

for his own advantage, and with a view to defraud his brother which the 
Rajnarain, put down a date in the document (marked A) that ao^^accoimts 
is prior to that of the sale of the stamped paper, on which the kept, 
said document is written ; 5tli count, Nos. 26 and 27, being 
accomplices In the charges of 1st and 2nd counts by wilfully 
subscribing their names as witnesses to the abovementioiied 
deed knowing it to be a forgery. 

Crime Established. — No. 25, forgery and uttering a forged 
document ; Nos. 26 and 27, being accomplices in forgery. 

Committing Officer. — Mr. T. P. Larkins, Magistrate of 
Sylhet. 

Tried before Mr. M. Shawe, officiating Sessions Judge of 
Sylhet, on the 16th December, 1856. 

Itcmarks hg the officiating Sessions Judge . — This case was 
investigated by the Principal Sudder Ameen owing to a report 
received from the record keeper of his Court. 

Rajnarain Doss (witness No. 6,) obtained a decree, dated 
21&t December, 1852, against his brother Ramnarain Doss 
(prisoner No. 25,) amounting to rupees 7,885-15, and which 
was awarded by the Principal Sudder Ameen of the district. 

Rajnarain Doss executed tlie decree on the 10th May, 1854, 
in order to attach some of the prisoners’ landed property, the 
case was, however, struck off the file, and the decreeholder 
revived the case on the 25th of January, 1856, and having 



580 CASES IN THE NIZAMUT ADAWLUT. 


1867. 

April 27, 

Case of 
Kamnaeain 
Doss 

and others. 


attached the prisoner’s property advertised it for public sale. 
Luckee Dossee (witness No. 7,) the wife of the prisoner liam- 
narain Doss, appeared as a claimant and urged that the prisoner 
had on the 6th Magh, 1865, B. S. sold to her all the immove- 
able property in his possession, but as the said Jcehallah (deed 
of sale) was missing, he, the prisoner, on the 16th Kartick, 
1257, B. S., executed a second Jceballah and received Rs. 25 
from her (witness No. 7.) Mussumat Luckee Dossee filed in 
the Court of the Principal Sudder Ameen a petition together 
with the said hehallah on the 16th July, 1856, tlirough her 
pleaders Moonshee Kantoonath Doss and Moulovee Zahoor- 
ooddeen. 


The muhafiz of the Principal Sudder Ameen’ s Court reported 
that in a kehallah filed on belialf of Luckee Dossee, a claimant 
in the case of llajnaraiu Doss versus llamnarain Doss, an altera- 
tion and erasure of the date of sale of the stamp paper on 
which the said hehallah was written had been made, the real 
date of sale of the stamp paper being 11th November, 1853, 
(corresponding with 27th Kartick, 1260, B. S.) and which was 
altered into 11th November. 


On reference to the above document the Principal Sudder 
Ameen suspecting it to have been forged, entered into an inves- 
tigation ; this hehallah was filed by Moulovee Zahoorooddeen 
and Moonshee Kantoonath Doss, pleaders attached to this Court, 
and on being questioned, the latter replied, that he knew no- 
thing about the matter, and the former said tiiat he had 
received the hehallah from Keamutoollali one of the subscribing 
witnesses thereto, the prisoners were apprehended and the case 
investigated by the Principal Sudder Ameen, who considered 
the hehallah to be forged, released Keamutoollah one of the 
subscribing witnesses to the hehallah, Luckee Dossee and the 
two pleaders who had filed the document in the Principal Sudder 
Ameen’s court and who were defendants before him, and for- 
warded for trial to the Magistrate the prisoners Ram k an aye 
Doss, Juggernath Shah and Ramgunga Doss, witnesses to the 
deed of sale, charging them wdth forgery, <fec , an extract of the 
remarks of the Principal Sudder Ameen in this case is noted 

in the margin'*' for 

* In my opinion, the 1st and 2nd cliarges easy reference, 
are clearly proved against defendant No. 1, Prisoner No. 25 be- 
by the Collector’s registry of stamps sold, p . i 
vide books for the years 1849 and 1853 A. D. ^ . .. 

and the evidence of &unkerram Vail and denies all 
Mooneeram Shah alias Munram Shah, whose, of the matter, but ad- 
names are written as subscribing witnesses to mits that he sold cer- 


Magistrate 

knowledge 


the aforesaid kehallah, (but wliich is denied 
by them) and by the t^timony of Gopeenath 
Deb (whom Eamnarain, defendant, describes 
as Luckee Dossee’s mooktear, but wliich is 
also denied by him,) and by the answer of 


tain lands in 1256 and 
1257, B. S. to his wife 
Luckee Dossee. Pri- 
soner No. 26, states 
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Liickoe Bossee who likewise denies execution 
Ol* the kehallah to her. 

Against defendants Nos. 2 and 3. Tlio 
charge against them is fully established, in- 
asmuch that they acknowledge having wit- 
nessed the execution of a deed on the 16th 
Kartick, 1257, B. S. (3 1 st October, 1850,) 
when the stamp paper in which it is engross- 
ed, have been clearly proved (by tlie registry 
books referred to) to have been sold by the 
vendor on the 27th Kartick, 1260, B. S, 
(corresponding with the 11th Nov. 185^.) 


that he became a sub- 
scribing witness to a 
deed of sale executed 
by ilamnarain Doss to 
his wife LuckeeDossee, 
tlie prisoner identified 
his signature in the 
JcebalJah filed in the 
case, he further states 
that at tlie request of 


GopeenathDeb he wit- 
nessed the vakalutnamah filing the document, i. e. the aforesaid 
Jcehallah. 


Prisoner No 27, states that he became a subscribing witness 
to the deed of sale, and identified his signature attacdied thereto. 

Witnesses Nos. 1 to 5 in this Court attest the replies of the 
prisoners in the Magistrate’s Court. 

Witnesses Nos. 12, 18 and 14, attest the replies of the pri- 
soners Nos. 25 and 27, given before the Principal Sudder Aineen 
on the 1st of August. 

Witnesses Nos. 15 and 1(3, attest the reply of the prisoner 
No. 2(), before the Friuoipal Sudder Aineen on the 18th of 
August. 

Witness No. G, in tliis Court deposes that llaninarain Doss 
forwarded a forged kehallah to his pleader, who filed it in (’’ourt, 
and that the said Uamnarain Doss bore a charaeter for disho- 
nesty and also identified th(3 deed as having been written by 
ilamnarain Doss, and witness further states that he is a sliare- 
holder in the estates mentioned in the deed of .sale. Musst. Luc- 


kee Dossec (witness No. 7,) deposes that she has no claim and 
did not purchase any land from Pamnarain Doss (prisoner No. 
25) by a deed of sale signed by him, iiur did .she give any 
vakalutnamah in Vkdaveedary case, in fact Liickee Dossee denies 
all knowledge of the deed of sale and states she preferred no 
claim whatsoever in the suit. 

Witness 8, deposes that he was not a witness to the 
kehallah and denies all knowledge of any sale of land by Kam- 
narain Doss to Luekee Das.see and is not aware by whom his 
name w^as inserted in tlie deed of sale. 

Witness No. 9, denies having signed his name to any deed 
of sale belonging to Ramnarain Doss and knows nothing about 
the transaction. 

Witness No. 10, who is the stamp-vendor stationed at Lush- 
kerpore, produces in Court his stamp registry, but cannot dis^ 
cover that he sold any stamp to Nazimoollah on the 11th 
November, 1849, and is of o])inion that the date of the stamp 
was eras(;(l and altered into 1849 and 1256 B. S. he deposes to 
having sold a stamp paper to NafZimooilah on the 11th of 
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November, 1863 or 26th of Kartick 1260 B. S. alterations in 
the dates are not in witness’s handwriting, had they been, ho 
would have attached his signature,* the rest of the writing 
is his. 

Witness No. 11, states he is neither the mpoktear or the 
gomashtah of Musst. Luckee Dossee, Bamnarain Doss’s wife ; 
that he gave no stamp to Bamnarain Doss, and he did not 
cause a deed of sale to be written, in which Bamnarain Doss 
was the seller and Musst. Luckee Dossee the purchaser, and 
knows nothing of the transaction. 

It appears from the evidence on record that Bamnarain Doss, 
the prisoner, with intent to exempt himself and his landed pro- 
perty from the liabilities of the decree obtained against him by 
his brother, Bajnarain Doss, fraudulently prepared a deed of sale 
of all liis landed property in the name of his wife Musst. Luckee 
Dossee, and afterwards forged the dates, &c. on the stamp 
paper. 

Bamnarain Doss (prisoner No. 25,) before this Court, pleads 
not guilty^ he states that it was the practice of the stamp- 
vendor, as deposed to by him, to insert the name of one person 
as the purchaser of a stamp paper and sell it to another indivi- 
dual, so that it is probable that the stamp-vendor wrote tlie 
name of one person as purcliaser and inserted as such the name 
of some other person in the sale of stamp’s registry, that Nazin;- 
oollali, wlio is said to have been the purchaser of the stamp 
paper dejmses that he is not aware of any circumstance connect- 
ed with the purchase of the stamp, that the stamp on which 
the deed of sale was engrossed is not the same as is inserted in 
the registry of the sale of stamps under the heading of the lltli 
of November, 1853 ; that the real date of sale of the stampt paper 
may be found in the registry books for the years previous to 
1849; that the witnesses Kymutoollah and Jnggernatli 8hah 
have de[)osed to the fact that he, the prisoner, did not send tlm 
Jcehallah to be filed in court, nor did he prefer ajiy claim in tlie 
case ; that Luckee Dossee, who was then residing in her father’s 
liouse, forwarded a vakulutnamah directing her pleader to ])re- 
fer a claim in the case ; that the pleaders, who filed the kebaU 
lah in court, depose that they found no erasures, &c. in the 
kchallah when tileil ; that had there been any era.sure8 they 
could not have escaped the notice of the pleaders who filed the 
document ; that Luckee Dossee deposes that she does not reside 
with him (the prisoner) and that she is on bad terms with him ; 
that no reason appears for the prisoner preferring any claim in 
the decreejaree case through the said Luckee Dossee ; that Luc- 
kee Dossee being dependent on Bajnarain Doss, the decreehold- 
er, deposed in consequence against him (the prisoner) the pri- 
soner further states that Bajnarain (the deereeholder) became 
security for Luckee Dossee in the case, and there is every reason 
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to believe that she would depose against him, (the prisoner ;) that 
Luckee Dossee having been a defendant in the case, her state- 
ments as a witness before this Court should not be taken into 
consideration to his, tlie prisoner’s detriment, the prisoner also 
pleads ignorance of all the circumstances connected with the al- 
teration, &c.. effected in the dates of the stamp paper ; that he did 
not commit the forgery, nor did he utter the forged document ; 
that the kehallah was filed by the pleaders attached to the 
Court, and for this he, the prisoner, cannot be condemned, and 
for further particulars the prisoner refers to his petition. 

Juggernath Shah, prisoner No. 26, pleads not guilty and 
states that he did not subscribe as a witness to the deed of 
sale knowing that the said deed was forged, he cites no witness- 
es in his delonce. 

llamgunga Doss (prisoner No. 27,) denies all knowledge of 
the forgery, but cites no witnesses in lus defence. 

The assessors in a lengthy verdict giving a summary of the 
case, and which is tiled with the record, convict Kamnaruin 
Doss, prisoner No. 25, of forgery and of uttering a forged docu- 
ment, and also convict prisoners Nos. 20 and 27, of being acces- 
saries in the above crime, &e., and in which verdict I concur 
and sentence the prisoners as below. 

Sentence passed hy the lower court. — No. 26, to five years’ 
imprisonment with labor in irons, Nos. 26 and 27, to be impri- 
soned without irons for three years from this date and to pay a 
tine of (50) rupees on or before the 25th instant, or in delault of 
payment to labor until the fine be paid or the term of sentence 
expire. ^ 

Itemarks hy the Nizamut Adaiolut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoners have appealed. Baboo 
Unnodah Pershad, Counsel for the prisoner Kamnarain, urges 
two pleas; 1st of law, 2nd of fact. With regard to the first 
plea he asserts, Jirst that the Principal Sudder Ameen’s pro- 
ceedings were illegal, because bis client was not at the time 
before the Court in the capacity of a party to the suit ; and 
secondly, because no accusation was brought against his 
client. He urges that Act J . of ISflsS is only an extension 
of Section 14, ilegiilatioii XVII. 1817, which law lays down 
who are the parties liable to be committed for forgery or per- 
jury by the Civil Courts, and that they must be parties before 
the Courts, as plaintiffs, defendants, or witnesses ; but that 
]iamnarain, the appellant, in the present case, was no party to 
the suit then before the Court. The Counsel then stated that 
liajnarain had obtained a decree against the appellant Bamna« 
fain, and had, in execution of tliat decree, attached and advertised 
for sale the appellant’s landed property ; that Luckee Dossee, 
wife of the appellant, to whom he had sold the property, filed a 
petition of claim, accompanied with the bill of sale, ujion which 
4 £ 2 
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* 1857. the present criminal proceedings are based, and, on the report of 
~ — : ’ the record-keeper of the Principal Sudder Ameen’s Court that 

April 27. purchase of the stamp, endorsed by the vendor 

Case of altered, proceedings were taken against the appellant ; 

but as he was no pai*ty to that claim-case, and consequently not 
and others. » party before the Court, the Principal Sudder Ameen, though 
he might have sent for and examined him as a witness, could not 
at once put him on his defence for forgery. The Counsel fur- 
ther adds, that as no accusation was brouglit against his client^ 
he was not within the terms “ parties accused.’* Moreover that 
as the bill of sale was filed by Luckee Dossee through her 
vakeels, Zuheerooddeen and Kantonath,who were duly appointed 
by her for that purpose, his client was not concerned. And that 
as the appellant had nothing to do with that case, and no charge 
was brought against him, the Principal Sudder Amcen’s proceed- 
ings against him were altogether illegal ; that had tlie Magis- 
trate, after the case was referred to him for investigation, sent for 
the appellant as implicated, no objection could have been made ; 
hut the Principal Sudder Ameen had no authority to summon 
a party not accused, and not before the Court, and make him 
over for trial to the Magistrate. The Counsel also urged tluit 
the “ case pending” was closed, when the decree in tlie original 
suit was passed. 

With regard to these objections we observe that as Ram- 
narain was a party to tlie origintil suit in whicli Rajnarain 
obtained a decree, and the claim-case in which the bill of sale 
was filed arose out of the execution of that decree, Ramnaraiu 
must be considered a party before the Court, till tlie decree bo 
completely executed ; and as sucii, liable to be proceeded against 
ill the manner prescribed by Section 14, Regulation XVII. 
1817, and Act 1. of 1848. We therefore overrule this plea. 

From the Principal Sudder Aineeii’s English proceeding of 
25th August tlie Court cannot discover the reason why the ap- 
pellant was charged with the forgery, i. e., th5 alleged alteration 
in the date of the stamp vendor’s endorsement. Possibly as 
he had executed the deed of sale, and the alteration was for his 
benefit, the Principal Sudder Ameen considered it probable that 
lie had made the alteration. 

With regard to the /aefg of the case, it is admitted by Ram- 
narain, prisoner No, 25, that he wrote and executed the bill of 
sale before the Court, and prisoners Nos. 26 and 27 acknowledge 
themselves to be attesting witnesses, and point out their respec- 
tive signatures. The prisoners deny having made any alteration 
in the stamp vendor’s endorsement, and state that when the bill 
of sale was executed, there were no erasures of any kind. The 
proof of tlie alteration rests upon the stamp-vendor’s monthly 
statement of sale of stamps for November, 1853, filed in the 
Collector’s office, but unauthenticated by the Collector, or any 
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rosponsible officer. This statement shews that on 11th Novem- 
h«r 1853, corresponding to the 27th Kartic 1260 B. S. four 
pieces of stamp paper, of which two were of one rupee value, 
were sold to one Nazirnoollah. The year of sale has, it is alleged, 
been altered from 1253, corresponding to 1260, to 184)9, cor- 
responding to 1256. The proof of this is alleged to be, that 
by the monthly statement of November, 1849, no sales were 
shewn as .made to Nazirnoollah on the llth of that months 
Admitting this to be the case, it remains to be seen whether the 
charges, of which the prisoners are convicted, have been proved. 
Now Ilainnarain is convicted of forgery, and uttering a forged 
document. There is no proof of the prisoner having hiinself 
made the alleged alteration on the back of the deed of sale ; and 
the mere utterinji: a forged document is in itself no crime. There 
must be ‘jl guilty knowledge, and fraudulent intent to make the 
party issuing a forged document liable to punishment ; and in 
tins case, as far as the Court can judge from the finding of the 
Sessions Judge, it is not proved that the prisoner, even supposing 
he did tile the deed of sale, did so, knowing of the forgery, and 
with a fraudulent intent. But it is not proved that the pri- 
soner did issue the document, or in any way procure it to be 
issued. It was tiled by certain vakeels appointed by Luckee 
Dossce, wife of the prisoner llamnarain, and from whom she is 
said to be separated. It is stated to have been brought to the 
Court by their Mooklitar Gopeenath Deb, accompanied by two 
witnesses to attest the vakalutnamah, viz. Keamiitoollah and 
Juggunnath Sliah, prisoner No. 20; and whatever suspicion 
nnght be entertained, with reference to the parties being hus- 
band and wife, that Luckee Dossee’s name was only made use 
of, while the real party filing the deed was Kamnarain, yet 
there is no proof of this latter fact. 

Could it have been satisfactorily proved that the stamp 
paper on which the deed of sale is engrossed was really pur- 
chased in 1853, there would of course be strong /acie 
presumption against Uamnarain that he w'as the party who 
altered the stamp vendor’s endorsement ; but the proof of this 
rests on the not very decided testimony of the stamp-vendor, 
and on the monthly statement of stamps sold, filed by him in 
the Collector’s Office. The manner in which entries were made 
in that statement shews how utterly worthless it is as evidence 
of the sale of any piece of stamp paper ; for the stamp-vendor 
admits that till within the last six months it had been the cus- 
tom to endorse the name of one person, on several sheets, and 
to enter that name into his list, while the paper bearing such 
name might be sold to several other individuals ; thus it is not 
improbable that paper might be sold to an individual, and his 
name endorsed thereon, and some other name entered in the 
vendor’s statement ; and though the name of Nazirnoollah, the 
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1857. endorsee, be entered in the vendor’s statement of November, 
“ — — 1353 ^ and not in that of 1849, yet the inaccuracy (above 
Apru 27. iioticcd) with which entries were made, renders that statement, 
Case of in our opinion, unworthy of credit. The endorsement, we 
Ba^abain observe, bears no very distinct marks of erasure or obliteration, 
and others figures are somewhat thicker than the writing immediately 

subsequent to tliem ; yet it is doubtful if the same thickness is 
not traceable in other parts of the endorsement. Uiidcr these 
circumstances, we do not think the charges upon which the 
prisoners liave been convicted are satisfactorily proven, and 
we direct that the prisoners be released. 


Phesent : 

G. LOCH AKD H. V. BAYLEY, Esqs., 
Officiating Judges, 


Cliota 

Kagpore. 

1857. 

April 27. 

Case of 
SOOBUL 
Baoobee. 

The prison- 
er sentenced 
to imprison- 
ment for life 
in transporta- 
tion, upon his 
confessions ; 
and there 
being no evi- 
dence of cause 
of tlie deed, 
but those con- 
fessions. 


GOVERNMENT 

versus 

SOOBUL BAOOREP]. 

Chime Charged. — Wilful murder of Kandree, the concubine 
of the prisoner. 

Committing Officer — Captain G. N. Oakesr, Principal Assistant 
Commissioner of Manbhoom. 

Tried before Mr. W, H. Oakes, Deputy Commissioner of Chota- 
Nagpore, on the 27th February, 1857. 

Remarks hy the Deputy Commissioner . — The first intimation 
of the murder was received from the prisoner himself, who, on 
the 1st September, 1856, came to Bydonath Sirdar, witness 
No. 9, and told him that he had killed his wife, Musst. Kan- 
dree, and hung her up to a tree, prisoner was accordingly arrest* 
ed, and notice given at the thannah. On the arrival of the 
police, the prisoner confessed that his wife had refused to clean 
his paddy field, and had thrown down her ornaments and gone 
oflP to the jungle and seated herself under b tree and that he 
had gone alter her and beaten her on the neck and head with a 
lattee^ till she was dead, and that he had then suspended her 
body by a piece of string to a tree. 

Before the Sub-Assistant and Principal Assistant Cornmis* 
sioner, the prisoner confessed, that he had beaten the woman to 
death, with a lattee, but that the cause of doing so was, that he 
had seen her in the jungle having criminal intercourse with a 
man, who, had absconded when the prisoner came up to the 
spot. 
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I’lie prisoner in the Sessions Court pleads not guilty^ and says 
that his concubine having committed suicide, he did not wish 
to survive her and tlierefore made the confessions as above- 
mentioned. 

There is no eye-witness to the crime, but that the deceased 
was murdered by the prisoner, is, 1 think, satisl'actorily estab- 
lished, by the prisoner’s confessions corroborated as these are 
by the circumstances of the case. Immediately after the occur- 
rence, the prisoner went to Bydonath, witness No. 9, and told 
him what he had done, and on tins, the witness proceeding with 
the villagers and the prisoner to the spot, the corpse of the de- 
ceased was found suspended to 


* No. 1, Anund Mabto. 

„ 2, Eagliub Malito. 

„ ii, Muttecram Mahto. 
„ 4, Kuny Mahto. 

„ 9, llydouuUi fcjirdar. 


a tree. Jt is quite clear from 
the evidence* that the deceased 
had not committed suicide, as 
the rope was loose round her 
neck and her feet were also 


touching tlie ground. 

It will be observed from tlie soorutlial itself, and from the 
. „ ^ , depositions of the witnesses 

t ^o. 1, Anmi. Mahto, j u,argint tl.at 

„ 3, M uttoorain .Vlahto. there were no external marks 

on the body of tlie deceased, 
sutiicient to account for her death. I’hat the death of the de- 
ceased was caused hy tlie assault made on her by the prisoner, 
1 see no reason to doubt, for it is quite possible for the prisoner 
to have struck witii suHicieiit force to kill her without leaving 
any mark of external injury on her body, specially alter the 
deconipositioii of the corjise Iiad eommeueed. 

The motive for the murder as given by the prisoner in his 
inofussil and Ibujdary voluntary confessions, differs consider- 
ably, but 1 believe tliat the confession made by him before the 
police, to be the true statement of the occurrence as it w as made 
immediately after the murder had takeu place. 

The jury J tind tlie prisoner guilty. 

. In this verdict, I concur, and 

KulVerchmiUer >ein, Mooklar. eonsidermg t ie crime of the 

prisoner as a deliberate murder, 
as lie distinctly states that he continued to beat his unfortu- 
nate concubine till she was dead, and seeing no grounds for a 
mitigated piniislimeiit being awarded, 1 beg to recommend 
that a capital senterice may be passed on him. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) There is no doubt from the pri- 
soner’s confessions and the evidence of the witnesses, residents 
neap the sjiot, that the {irisoner cau.scd the death of the deceas- 
ed by violence. His plea that the deceased committed suicide 
is contradicted by the lacts shewn in the sooruihal taken oq 


1857. 


April 27. 

Case of 
SoOBtTL 
BAOoasB. 
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1857. the following day ; and l>y the evidence of the witnesses ; — viz. 
T M *>7 grass rope was loose about the neck ; that it was of 

^ " ’ too slight a nature to answer the purpose of suicide, and that 
<,ase of feet were resting on the ground, the branch being four 

IBaooi^ cubits high, and one cubit of rope being intervening between 
the branch and the deceased’s neck. The body is stated to 
have been too decomposed, even on tlie day following, to admit 
of medical examination, though it was sent in eventually ; but 
it is in the evidence of Bydonath that a mark was on the neck, 
like that of a lattee. The prisoner’s plea to the Magistrate 
that he killed the deceased, because he found her in criminal 
connection with another man, whom he did not know, does not 
seem to have been mentioned by him to any of the villagers, 
and the latter all depose to their not knowing of any miscon- 
duct with other people on her part. Kejecting that portion of 
the prisoner’s defence, which ascribes the death of deceased to 
suicide, as being contradicted by proven facts, and giving the 
prisoner the benefit of tluit doubt, winch may arise from his 
statement that he killed deceased because he Ibund her in the 
jungle in criminal intercourse with another man, as there is no 
evidence directly to disprove or contrailict it, and notliing but 
his own confession to shew directly that the prisoner did the 
deed, or to prove the cause, we sentence him to he imprisoned 
for life, with labor and irons in transportation beyond seas. 

We observe that the police report of the soorutkal held on 
the 2iul slievvs that the prisoner had then confessed to the 
murder^ yet it is reported to the Magistrate that day as a sui- 
cide, on the statement of Doorgaram, who, boNvever, was a wit- 
ness to that aooruthal ; and says that lie reportetl it as a mur- 
der; nor does it appear why Bydonath’s deposition vva.s not 
taken till the uth. The above remarks are to be communicated 
to the Supermteiident of Police, 
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Pbeseiti : 

G. LOCH AWD H. V. BATLEY, Esqs., OJieiatmg Jndget. 

GOVERNMENT and KALLACHAND 

versus gAPergnn- 

KAJCHUNDER SHIKAREE. 

Crime Charged. — ^Burglary of property (value 12 annas) 1857. 

in the house of Kallachand Koloy, attended with the wihul T 

murder of Teeluk Chowkeedar when endeavouring to apprehend 
the burglars. Case of 

Committing Ofl&cer. — The Hou’ble A. Eden, ofiiciating Joint- Rajohundbb 
M agistrate of Baraset. Shikabeb. 

Tried before Mr. T. C. Loch, additional Sessions Judge of Prisoner oon- 
24-Pergunnahs, on the 24th February, 1857. victed. Severn 

Remarks by the additional Sessions Judge, — The prosecutor sentence wuJi 
was asleep, when being touched by some one, he awoke and reference to 
found that his house had been entered by a thief through a 
hole cut in the wall, he immediately opened the door of his 
houi?e and gave the alarm. The thief on this ran off, but was 
seized by the deceased, Teeluk Chowkeedar, who, while doing 
so, received a blow on the abdomen from a seend-katee^^ 
which, owing to his cloth, did not inflict an incised wound, but 
was, of such force that the injury caused peritonitis, from wliich 
he died. The prisoner was, however, secured with a seend-hatee 
and a small quantity of stolen property in his possession. 

The prisoner contessed before the police both to the burglary 
and striking the blow, but this latter he denied before the 
Magistrate, although acknowledging the burglary. As the only 
evidence to the prisoner striking the blow is derived from what 
the deceased, Teeluk Chowkeedar, stated to the MohurrLr of the 
tliannah, there being no eye-witnessei to the fact, 1 agree 
with the fatwa of the law officer, and find the prisoner guilty 
of being concerned in a burglary, in which Teeluk Chowkeedar 
was killed, and rccouiineud that he should be imprisoned for 
life with labor ^d irons. 

Remarks by the Nizamut Adawlut.—(VtQBQnt \ Messrs. G. 

Loch and 11. V. Bay ley.) The prisoner confessed his guilt as 
to the burglary to the police and to the Joint-Magistrate. 

He denied to the police and Joint- Magistrate his having in- 
flicted any blow on the deceased. (The Se.sbions J udge is in error 
ill stating that ho confessi‘d this blow to the Police.) The 
prisoner was seized by the deceased, and the deceased stated to 
the witness Goluck and others, immediately alter his seizure 
of the prisoner, that the latter had struck him about the abdo- 
men with his seend-katce. The seenJkaiee and stolen property 
von. yii. PART 1 . 4 r 
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1857. 


April 27. 
Case of 

BA.7CmjN3)ER 

iSillEAREE. 


were found with the prisoner on the spot. The Civil Surgeon 
of Ilooghly, Dr. Baillie, deposes that the deceased died of peri- 
tonitis, and that that might have followed a blow from a Sf^eynd- 
Jeatee. ^JMiere does not seem to have been any premeditated 
intention to kill ; but it appears that the blow, which proved 
fatal, was struck in the endeavour of prisoner to free himself 
from the grasp of deceased. Under all these circumstances, 
^ ^ ^ . and looking to the fre- 

1853 Burglaries, ISt increase of bur- 

1854 Burglaries, 200 Baraset district 

Atteiupls, * 25 wiiich the criminal state- 

1855 Burglaries, 23(> meiits of tills Court sliew,'*' 

Attempts, 54 we sentence the prisoner to 

1856 Burglaries, 331 imprisoned in traiispor- 

tation for life. 


PjlESKNT : 

G. LOCH AND H. V. BAYLEV, Est^s., 

OJJicialing Juih/cs. 

Trial No. 3. 

GOVERNMENT and BULLORAM SERMAH 
versm 

KONANAUTH (No. 1,) SHEIKH JUKEV fNo. 2,) and 
KOSEER MAHOMED (No. 3.) 

Trial No. 4. 

GOVERNMENT and KISSENCHURN DOSS 
versus 

Sj-llict. KONANAUTH (No. 5,) UOSUIKUAM BAROIE (No. G,) 
AND JOMIL MAHOMED (No. 7.) 

Trial No. 5. 

GOVERNMENT and HURNARAIN §EKMAH 
versus 

andotiiers. KONANAUTH (No. 8,) AND SHEIKH JUKEY (No. 9.) 

Two pri- Crime Chaeoed. — T rial No. 3. — Burglary in the house of 
soners con- the prosecutor and tlieft of property to the value of Co.’s Rs. 
^ — Trial No. 4, burglary in the house of the pro.secu- 

marks^ on de- property to the value of Rs. 10-4. — Trial 

tcctsintbe in- No. 5, attempt at burglary and theft in the house of the prose* 
dictment, and cut or. 

comiuitnient. OuiME Establisued. — B urgLirj’ and theft. 


1857. 


April 28. 

I • 

C/’jiae of 
XoNANACTH 
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Committing Officer. — Mr. T. P. Larkins, Magistrate of Syl- 

het. 

Tried before Mr. M. Shawe, officiating Sessions J udge of Syl- 
lict, on the 14tli November, 1856. 

Remarks hy the officiafiny Sessions Judge* — Trial No. 3. — 
This and the following two cases arc connected with each other. 
TIic particulars of this case are as follows ; On the 30th Septem- 
ber last, one Slieikh Edoo chowkeedar, deposed before the da- 
rogaii of thannah Pareool, tliat on the previous night, i. e. the 
29th, the house of one BulloThakoor was burglariously entered, 
and property to the value of lis. 4-12 stolen therefrom, viz. 
two brass lotas two hatees and four pieces of cloth, no one, how- 
ever, was at (irst suspected. On the 2nd of October, Tuckee 
chowkeedar apprehended Konauauth, (prisoner No. 1,) Roshick 
Baroie, Jotuil JMahomcd, and Koseer Mahomed (No. 3,) and 
brought them before the darogah of thannah Pareool, with 
some propert}" wiiich they had stolen from the house of tlu? 
pro.secutor in tliis case, and from the house of one Kistochurn 
Mohunt, plaintilf in case No. 2, the chowkeedar stated, that 
he caught the prisoners while making away with the stolen 
property. 

The prisoners confessed the crime witli which they stand 
charged, Konauauth (No. ],) Slieikh Jukey (No. 2.) and Ko- 
seer Maliomod (No. 3,) before the police aeknou l(*dgcd tlicir 
guilt in this and the following two eases, ami the confessions 
of the prisoners, both before the police and the J\I agistrate, 
are proved by the subscribing witnesses thereto to have been 
voluntarily made. 

The evidence in this case has clearly established the pri- 
soner’s guilt and tlie witnesses to the recovery of the jiroperty 
have also [iroved the fact of the property having been found in 
the prisoner’s posseswsion, the property numbered 1 and 2 was 
by the iustructitins of prisoner No. 1, produced by his brother 
Ironi a neighbouringy//ay/^?, and has been proved to have be- 
longed to Bulloram Sermah. 

The defence scjt up by the prisoners has broke down. 

The assessor convict the prisoners* of burglary and I concur 
ill their verdict. 

Trial No, 4. — The witnesses to the recoveiy of the property 
in this case are the same as in case No. 3, of the Magistrate’s 
calendar, the particulars of the case are as follows : On the Ist 
of October last, llarreo Doss Boistub, a dependant of the pro- 
secutor, appeared before the darogah of iliannah Pareool and 
dejiosed to the effect, that on the night of the 30th September 
last, a burglary was committed in the prosecutor’s bouse, and 
property stolen tlierclrom. Tukee chowkeedar apprehended the 
prisoners with the stolen property in their possession, and the 
prosi^cutor lodged his complaint at the thannah and claimed the 


1857. 

April 28. 

Case of 
Konanatjtu 
and others 
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1S57. 


Ajiril 28. 

Case of 
KoNANAUTH 
and others. 


property numbered I to 10 as belonging to him, the confessions 
■ of the prisoners both before the police and the Magistrate, sub- 
stantiate the crime with wliich they are charged, and the fact 
of the prisoners having been apprehended at the time they 
were making away with the stolen property has been satisfac- 
torily proved, the property Nos. 1, 3 to 10, found with the 
prisoners, and No. 2, with the prisoner Konanauth has been 
proved to have belonged to the prosecutor, it is also proved tluit 
prisoners Nos. 5,6 and 7, are bad characters ; prisoner, Nos. 4, 5 
and 6, cited no witnesses in their defence, and No. 7, failed in 
l]is defence. The assessors returned a verdict of guilty, in 
which I concur. 

Trial No. 5. — This occurrence and also that in case No. 3, of 
the Magistrate’s calendar took place on the same night ; and the 
prisoners in this are the same as those in tlie other case. The 
prosecutor states, that on the night of the 29th September last, 
an attempt to commit burglary and theft was made in his house, 
but no p>roperty was st»)len, prisoner No. 8, in this case and 
No. 9, in case No. 3, of the Magistrate’s calendar, admit their 
guilt ; and the witnesses in the case have deposed to having 
seen a aeende or entrance passage in the prosecutor’s liouse. 
The assessors have returned a verdict of guilty in which 1 
concur. 

The report of the record-keeper of the Magistrate’s Court 
proves, that the prisoner Roshik Baroie had twice been convict- 
ed of burglary, and pri.'^oner Koseer Mahomed of being a bad 
character, and the latter was sentenced to one year’s imprison- 
ment and also to live years’ imprisonment in a eiise of 
burglary, tliat tlie prisoner Jomil Mahomed was apprehended 
as a bad character, and convicted ; and also in a case of cattle- 
stealing. 

The ^eend katee found on the prisoner Konanauth is proved 
to have belonged to Roshik Baroie. The prisoners were I’ound 
guilty by the assessors, in which verdict i concur. 

1 find the prisoner Konanauth guilty of burglary and theft 
in trials Nos. 3 and 4 and of an attempt at burglary and theft 
in trial No. 5, the prisoner Sheikh Jukey, of burglary and theft 
in trial No. 3, and an attempt at burglary in trial No. 5, and 
Sheikh Koseer M ahomed of burglary and theft in trials Nos. 
3, and 4, and Roshikram Baroie and Jornil Mahomed of burgla- 
ry and thelt in trial No. 4, and pass a consolidated sentence 
upon Konanauth, Sheikh Jukey and Koseer Mahomed, as speci- 
lied in column 12. I also sentence Roshikram Baroie, and Jo- 
mil Mahomed, in trial No. 4, as specified in column 12, the 
fact of being the owner of a seend katee shews, that the pri- 
soner Roshikram Baroie is a professional burglar. 

Sentence passed hy the lower court . — Trials Nos. 8, 4 and 5, 
Konanauth, a consolidated sentence of seven (7) years’ impri- 
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sonment with labor in irons. Sheikh Jukej in trials Nos. 1857. 

3 and 6, a consolidated sentence of five (5) years’ imprisonment ; 

witli labor in irons, Koseer Mahomed in trials Nos. 3 and 4, a April 28. 
consolidated sentence of four (4) years’ imprisonment with labor Case of 
in irons. Itoshikram Baroie in trial No. 4, imprisonment of Konanauth 
(7) seven years with labor in irons and Jomil Mahomed in trial 
No. 4, imprisonment of (4) four years with labor in irons. 

BemaricH by the Nizamut A^wlut, — (Present: Messrs. G. 

Loch and H. V. Bayley.) A burglary had been committed in 
the house of Bulloi-arn Thakoor in mokam Barkote, and the 
talookdar directed the chowkeedar Mahomed Tucky to be on 
the alert, and to endeavour to apprehend the thieves. Two days 
alter, he observed four men proceeding along the road, one of 
them (Konanauth) carrying a bundle. Something, but what 
it was does not appear in evidence, roused his suspicions, and 
with the assistance of Heeraand llawaye he stopped the parties, 
and took them to the talookdar’s house where their bundles 
were examined. A seend-hatee and some clothes were found 
on the prisoner, Koshik Baroie. A iusJah, identilied by the 
j)rosecutor, Kishenchiirn Doss Mohunt, was found with Koseer 
^lahotned, prisoner No. C, and the bundle, carried by Koiia- 
nauth contained clothes, identified as his by the same prosecu- 
tor. The prisoner Konanauth, also directed his brother, Anie- 
nauth, to produce four lotahs from the jungle near his house, 
of which, he said, two were the property of Bullo Thakoor, 
and two of Kishenchurn Doss, and stolen wheu the burglaries 
were committed in their houses. This property was recog- 
nised by the respective prosecutors as belonging to them. The 
prisoner Konanauth, eoiifcssed to the police and to the Magis- 
rate to having committed the above two burglaries, and to 
having attempted a third in the house of Hurnaryn Surma, and 
the implicated the other prisoners. 

The other prisoners deny the charge. 

Tlie prisoners, appellants, have been convicted of burglary 
and theft, (Konanauth in two cases;) and of an attempt to com- 
mit burglary. Koseer Mahomed has also been convicted of bur- 
glary and theft in two cases. Jorail and Koshikram Baroie of 
burglary and thelt in one ease each, and, as stated by the Ses- 
sions Judge on full legal proof 

The grounds of appeal are not clearly intelligible. The pri- 
soners state that Konanauth had offended his talookdar Abdool 
Azum, by seducing Neiiaye Dassee ; that he had been seized by 
orders of the talookdar, and compelled to sign a bond for 
rupees 25 ; that be was about to complain against the talookdar, 
when he had him seized with other people on a charge of bur- 
glary and theft, and made over to the Police, and got property 
belonging to various parties, wliich the prisoner was charged 
with having stolen. The other prisoners, though living iu 
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1857. Pergunnah Lunglali, at a distance of one-half day’s journey 

~ ' from tilt* place, where the robbery is alleged to have been coin- 

* rnittod, corroborate Konaiiauth’s story, though what they had 
^ Case of to do with it, does not clearly ajipear ; and they state that they 
Konanauth seized on the road by orders of the talookdar, and the 

au o ims. Konanauth’s bond demanded from them, and on 

their refusing to pay, this talookdar got property from one 
person and another, and sent them to the thannah on a charge 
of burglary and theft. They also refer to petitions presented 
by them to the Magistrate and to the Sessions Judge, alleging 
that no notice was taken by either authority of those papers. 

The Sessions Judge, in his remarks on these trials, Nos. 3, 4, 
and 5 of statement No. G of October 185G, states that the ])ri- 
soners confessed before the police and liefore the Magistrate. Ilut 
of the four appellants, one^ Konananth, alone did so. Koshik- 
rara Baroie makes an admission before the Police, that he saw 
Konanauth bring the lotas and give them to Aiiienauth, but 
he denies the charge before the Magistrate. Koseer Mahomed 
and Jomil distinctly deny the charges, both before the police 
and Magistrate. The Sessions Judge has convicted these pri- 
soners of burglary and theft on full legal i^ooff but except 
in the case of the prisoner, Konanauth, wIk) lias confessed, 
there is nothing bub presumption against the others. That pre- 
sumption is very strong against ilos hi k Baroie, because a seend^ 
katee was found upon his person. As regards the other two 
prisoners, however, the charge of burglary and tlieft is not 
jiroved at all. Koseer Mahomed might have been convicted of 
having in his possession stolen projicrty, knowing it to bo ob- 
tained by burglary and theft ; but that count, through the 
neglect of the Magistrate, i.s not charged in the calendar. 
'i*he Court therefore acipiit the prisoners, Koseer Mahomed 
and Jomil ; and confirm the Sessioiis Judge’s order as to Kona- 
nauth and Koshik Baroie ; — the one on full legal proof, the other 
on violent presumption, he, Koshik Baroie, not only having 
been implicated by Konanauth, but that statement is corro- 
borated by the fact of a seemhlcatee having been found on 
Koshik Baroie. He has also been twice before convicted of 
burglary. The Sessions Judge should have returned the Calen- 
dar to the Magistrate for correction, as he is empowered to do 
by Circular Order No. 70, dated 14tli November, 1851, when he 
observed that the Magistrate bad omitted tlie count charging 
prisoners with having possession of stolen property, knowing it 
to be stolen. 

The Court draw the Magistrate’s attention to the very care- 
less manner in which these commitments have been made. Not 
only is the important Count, noticed above, omitted from tlie 
Calendar; but in the remarks iit Column 14, of calendar No. 1, 
the Magistrate states that he commits the case, as Joiuili 
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(not a party under trial in that case) had been previously pun- 1857, 
islied tor cattle-stealing ; whereas the proper grounds for corn- ~ 
mitment iv\ the case were, that the prisoners, Konanauth and " * 

Koseer Mahomed, were implicated in two or more charges of Case of 

burglary and theft, and Koseer Mahomed had been previously KoyANAuxu 
(ionvifted of heinous offences. In the other calendars reference ^ 
is made to calendar No. I, for the grounds of commitment ; but 
each calendar sliould contain distinctly the specific grounds on 
which that particular commitment is made. 


Present : 

G. LOCH AND H. V, BAYLEY, Esi^s., 

Ojjiciating Judges, 

GOVERNMENT 


versus 


IIAKIMA PAIK. 

(hiiME Ghaiujkd. — Perjury in having on the 20th of May, 
1S5(>, deposed under a solemn declaration taken instead of an 
ijath before T. E. Uaveiisluiw, Esq. Magistrate of zillah Dinage- 
pore, that in the case of affray attended with the murder of 
Jiingoo Mundul witli Buxa and others the real defendants 
in tlie case Perjiena Paik and others, who were totally uncoii- 
)u‘eted with the case, were also engaged in the affray and recog- 
nized them iieeordingly : such deposition being false and having 
been intentionally and deliberately made on a point material to 
the issue of the case. 

CitiME Estarlishei). — As crime charged. 

Committing Ufiicer. — Mr. T. E. Ilavenshaw, Magistrate of 
Dinagepore. 

'J'ned before Mr. J. Grant, Sessions Judge of Dinagepore, on 
the 18th November, 185G. 

Remarks hy the Sessions Judge. — The prisoner was a witness 
in a case of alfray attended with murder, and pointed out sundry 
persons totally uiieoiinected with tlie affray as having been 
engaged in it. He pleads having done so bj^ mistake, as the 
prisoners of the affray ease and of another case were mixed up 
together, and their cloths extdianged and that he had previously 
named the men he had actually rt*cognized. The futwa of the 
law otiicer convicted the j)risoiiei^in which I concurred. 

Sentence passed hy the lower Court . — Imprisonment with 
labor and irons for three (J) years. 

Remarks hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H, V. Bay ley.) Referring to the Precedent volume 2, 


Dinagepore. 

1857. 

April 29. 

Case of 
Hakima 
Pair. 

Prisoner '’e- 
Icased ; the 
act of the pre- 
siding officer, 
not of the 
witness hav- 
ing led to the 
false state- 
ment eharged, 
Precedent 
cited. 
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1857. page 321, case of Ajaib and another, we consider that this con- 
T T 9 Q~ viction cannot stand. Tlie principle generally, and that of the 
‘ particular precedent, is that the charge of wilful and premedi- 
Cjwe of tated intent of the witness to deceive tlio Court into believing 
certain parties to be implicated in a crime, cannot bo satisfac- 
torily established, when the act, which causes the identiheation 
of such parties by the witness is not so much the act of the 
witues§, as that of the officer presiding in tlic Court. We 
observe that the witness was desired by the Magistrate to iden- 
tify certain persons out of others ^ while all seem by the Magis- 
trate’s record to be termed “ hazir ashamif i. e. present 
prisoners : although at the time all were /wt prisoners. A wit- 
ness should not be considered guilty of perjury if he is wrong 
in his ijlentihcation under such circumstances as the above. 

We order that the prisoner be released. 


Cuttack. 

1857. 

April 30. 

Case of 
Bunnyb 
Mullick and 
two others. 

Appeal re- 
jected. Be- 
niarks on sen- 
tence and tlic 
))reparation of 
the record m 
the case. 


PRESENT : 

G. LOCH and H. V. BAYLEY, Esqs., 

Ojficiatxng Judges. 

GOVERNMENT and LUKMEEKANT MITTEU and 

ANOTllEH 

versus 

BUNNYE MULLICK (No. 1,) GOBTNl) MULLICK 
(No. 2,) AND SOODAM MULLICK (No. 3.) 

Chime Ciiahoed. — Knowingly having in th<*ir po'^sessiou 
certain property acquired by a theft whicli occurred on the 8th 
February, 1856, 28Lh Maugh, 1263, U. Friday, and in which 
property to the value of Co.’s lls 3 13^3 were stolen. 

Chtme Established. — Knowingly having in their possession 
certain property acquired by a theft in which property to the 
valut? of Co.’s Ks. 34!3-3 were stolen. 

Committing Officer. — Mr. V. H. Schalch, Officiating Magis- 
trate of Balasore. 

Tried before Mr. J. Ward, Sessions Judge of Cuttack, on the 
21st November, 1856. 

Eemarhs hj the ^Sessions Judge. — The plaintiffs slept at the 
Utturissur bazar, and told their servants to shut the door and 
window; but this was not done; on hearing a noise they 
followed the thieves who dro]>ped a piiiarali full of brass plates, 
the rest of their i»roperty was carried off. Among the n eoverc'd 
articles are some of gold and brass, which arc proved to have 
been melted by the order of defendant No. 1, these were found 
witli defemlants Nos. 1 and 2: the three prisoners are relations, 
and were seen on the 29th May going together along a road by 



CASES IN THE NIZAIVIUT ADAWLUT. 


witness No. 7, and on liis stopping them, defendant No. 1, 
druj>[H'd two of tlie stolen things, and they all ran away: de- “ 
fondant No. 1, had before been seized by the rajali of Killah 
Nilghurry from whose custody he had just escaped after con- 
fessing tlie theft to the rajah. ' ^ 

The law officer finds tlie tliree prisoners guilty, and I sen- 
tence them to two years and one year in place of stripes, in all 
to three (8) years’ imprisonment with labor and irons. 

llemarhs b\f the Nizamitt Adamlut, — (Present : Messrs. Q-. 
Locli and 11. V. Bayley.) Prisoners Nos. 1 and 2, are father 
and son ; and prisoner No. 3, tlie brother of No. 1. The charge 
is clearly proved against prisoner No. 1, as to the property Nos. 

1 to 7, especially as to articles I and 2, by the witness Bullee- 
rarn, wdio produced them as given to him to melt 4ovvn b}'' 
prisoner No. 1. The property is duly identified as that of 
jiroseeutor’s. The defence of prisoner No. 1, is in no way 
substantiated, cither as to the witnesses having plundered his 
liouse, or as to his aVihi. He lias been before imprisoned for 
theft. Article No. 0, was found on prisoner No. 2, and duly 
identified as the property of pro.sccutor. His defence is liot 
substantiated. Pri.'-xnier No. 3, was seen, when with prisoners 
Nos. 1 and 2, to drop a bundle and run off*. In that bundle 
articles Nos. 12 and 13, duly identitied as pros(‘Cutor’s, were 
found. The prisoner’s denial of this, and his alleged alihi are 
not satisfactorily shewn, and cannot weigh against the direct * 
and eireuinstantial evidence against him. The apjical refers 
to the defences given before the Magistrate and Sessions Judge, 
and to the delay in the apprehension and discovery of the pro- 
jH'vty, and its production before the Magistrate. But we ob- 
serve that the oeeurrence took place on the Stir February, and the 
apprehensions of jirisoiier No. 1, (who escaped once) on the 27th 
and 81st May, and of the others on 3istMay; that artioles 
Nos. 1 and 2 were found on the 23rd, and the rest on the 27th, 
2f)th and 31st May ; and that the delay referred to was* owing 
to the case having gone to the Kajah of Nilgherry in tln^ first 
instance. We reject the a))peal. 

Referring to the intent of the law providing for such eases 
being committed to the Sessions, and to the character of pri- 
soner No. 1, patent on the record, we are surprised that the 
Sessions Judge sliould have passed so inadequate a sentence. 

The Magistrate has not noted the witnesses wlio were examin- 
ed and those who w^ere not examined in his Calendar; and the 
abstract of information in Column 13 of the Calendar, and the 
Records of the grounds of decision in Statement, No. (5 of the 
Sessions Judge are meagre, and do not give that clear summary 
which they should. No eonqiarative statement has been furnish- 
ed, but it should have been. 


April 30 . 

Case of 
BuNityj? 
Mullick and 
two others. 


VOL, VII. TAHT 1. 
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PllESENT : 

0 . LOCH AND H. V. BAYLEY, Ehqs., 
Officiating Judges. 


GOVEllNMENT 


CbotH* versus 

HURREE MISSER. 


1857. Cktmk Citaroei>. — ’Wilful murder of one Soorjo MonoCy 
wife of the prisoner. 

Committing OlU(;er. — ^Lieut. G. N. Oakes, Principal Assistant 
Commissioner of Manbbooin. 

Tried before Capt. W. H. Oakes, Deputy Commissioner of 
Chota-Nagpore, on the 5th March, 1857. 

Prisoners liemarks hi/ the Deputy Commissioner - \i appears that the 
ronvieteil. prisoner Hurree Misser and his wile Soorjo Monee (ieeeased 


April ao. 

Case of 
II TRUEE 
Missek. 


KtMnarks on lived together on very bad terms, aiid that on tlie 22 nd Januarv, 

the pc'rjury of ^^57 duriii" the dav preceding the night of the fatal occurrence, 
one witness ;• 
on the Ses- 
sions Judge’s 
not referring 
to the deposi- 
tion of tile 
Civil Surgeon 
as to the na- 
ture of the 
wound ; on 
Circular Order 


there had been a quarrel between them and that the prisoner 
had threatened’**' to kill his wife as he vsuspected lier of liaving 

criminal intercourse with her 
uncles Omarkant and JSn‘ekant. 
On the niglit in question, tluj 
witnesses Mnsst. Dharoo Brani- 
mouee, No. 1, and Musst. Soo- 
banee Brainnionee, No. 2 , aunt 
and sister-in-law of tlie prisoner, 
and who live with him, were .sleeping in an adjoining apartment, 
^ and ^Ij^n the deceased ran to them followed by the prisoner who 


No. 1, Dharoo Bnimmonee. 
2, Soobanee ditto. 

8, Dey 1)00 Muhto. 

1), Gcndia Mahatani. 
10, Neorasee ditto. 

12, Sookooa Biigal. 


of 


[■ had an axe in his hand. The prisoner caught hold of his wife 


1853, 
rvH'ord 

grounds of , - . . . , 

eominitrnent, took her out of the house, immediately after which the 
and on entries witness Soobaiiec heard .sounds, as if tlie prisoner was wound- 
ol witnesses in iiig the deceased. An outcry was raised by Musst. Dharoo, 
ealendar. when Dassaram witness No. 3 , and Nutier Muhto, witness No. 

11 , ,ran towards tlie spot, but hearing the prisoner threatening 
to kill any one that might approach, they retired again to their 
own house. After this wdien Musst. Dharoo and Soobanee went 


out, they saw Musst. Soorjo Monee, dead, just outside the pri- 
soner’s dwelling, and the prisoner sitting in his verandah close 
to the body of the deceased. In the morning the prisoner went 
and reported to Soboor chowkeedar, witness No. 13, that his 
wife had been killed by dacoits and that he himself liad been 
wounded on the leg. On the arrival of the police, the prisoner 
confessed that he had killed his wife, because she had an impro- 
per connexion with her uncles Omarkant and Sreekant. On 
search being made, a bloody axe which had apparently been 
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* No, 3, Dassarain Mulito. 

i, Sadhoo Churn Ojlia. 


6, Glionoo Muliio. 

7, Kulliaii Muhto. 


been killed by dacoits. 


rubbed with ashes, was found* 
concealed in the straw in the 
prisoner’s granary. 

Before the lower Court the 
prisoner said that his wife had 
In the Sessions Court lie pleads not 
guilty but does not make any defence. 

That the prisoner is the murderer of the deceased is, in my 
opinion, full>" established. It is clear that the husband and wife 
were perpetually (piarrelling, and that just before the murder 
was committed, he had threatened to take her life. 

There is no eye-witnesses to the fact, but it is distinctly 
provedf that on the night of the perpetration of the murder, 

the deceased had run into the 
apartment in winch Musst. Bha- 
roo, No. 1, and Musst. Soobanee, 
No. 2, were sleeping and that 
the prisoner pursued and pulled her out. Immediately after 
this, the sound of Idows as if the prisoner was wounding the 
deceased was heard by Mus.st. Soobanee, witness No. 2, and the 
prisoner was afterwards seen sitting silently close by the corpse 
of the deceased. 

'J'he voluntary confession 


t No. 1, Musst. Bharoo Bram- 
iiioiioe. 

2, Musai. Soobanee ditto. 


J No. 4', Sadluux.'huni Ojlia. 
„ 5, Bahee !M.ijhto. 

„ r», Ghoiioo Muhto. 

„ 7, Kullian Miililo. 


‘li No 


of the prisoner before the police J 
and the linding of tlic bloody 
axe com.'ealed in the straw of t he 
j*risoner’s granary, arc fully 
})rovod. That the deceased died 
i'rom the effects of the wounds 
inlli('ted on lior, with an axe, is manifest from the testimony of 
the attesting witnesses§ to tlu‘ suroothal. The prisoner has 

asserted that his wife was killed 
bj' dacoits, but there is not a 
particle of evidence that robbers 
came to his house, and the wound 
on his leg was very slight and 
had t‘verv appoaranec of having been self-inllicted. 

'fhe [irisoner appears to have committed this murder from a 
suspicion of his wife’s ddelity, but there does not seem to have 
been any cause for his suspicions, as the deceased is said to have 
been a well conducted })ersou. 

The jury* lind the prisoner guilty as charged. 

?n this verdicD I fully concur and being unable to perceive 
any grounds of extenuation, beg to recommend tliat the prisoner 
may he sentenced capitally. 

Remarks hif the Nizamiit Adawlut . — (Present : Messrs. (I, 
Boeh and 11. V. Bay ley.) The Court consider the charge of wil- 


3, Dacisonuii ^lulito. 

1, Siulliuo Cliuni Ojlia. 
5, baboe Mulitu. 
Glionoo Mulito. 


1857. 


April 30. 

Case of 
Hurbeu 
Misses. 


* Govaram Boy, inooklitar and Nomioclmrn 8ingh, dillo. 

•I (i‘2 
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1857 


April 30. 
Case of 

llraREE 

iVllSSEB. 


fill murder apjaiiisfc prisoner to be fully proved by bis confession to 
“ tlie police, duly attested by the subscribing witnesses, and by 
the evidence of the witnesses, Musst. Dliaroo and Soobanee, 
the former of whom is aunt to the prisoner, and appears to 
have given most reluctant testimony against him in the Sessions 
Court, though her deposition to the Magistrate is clear and 
consistent throughout. These witnesses, though they did not 
see the blows struck, depose that the deceased, uttering cries 
of murder, rushed into their house for protection, followed by 
her Imsband, the prisoner, armed, as stated by Soobbanec, with 
an axe ; to her having been dragged out by her husband ; and 
to their liearing sundry blows with the axe, and the cry and 
groan of the deceased. Their evidence is corroborated by that 
of the neighbours, who were roused by the cries of Musst. l)ha- 
roo, but who were prevented entering the jiremises by the threats 
of the prisoner to kill any one who aj)pr()ached. The Sub-as- 
sistant surgeon’s deposition shews that four very severe wounds, 
of whicli two were mortal, were inllicted. The ])risoner’s ph‘a 
in his conlession to the police, that he killed his wife in conse- 
quence of finding her having an adulterous connection with her 
uncle, Oonnikant Koy, is not attenq)ted to be proved by him, 
and is disproved by the evidence of the witnesses, who state 
that the deceased was always WTll-lxdiaved ; nor is this phai 
again urged in his defence, either before the Assistant (Joinmis- 
sioner, or on his trial before the Deputy (commissioner. His 
defence, that his wife \vas killed by dacoits, and he himself 
wounded by them, is not supported l>y any proi)f. The Court 
are unable to find any mitigating eireumstances in this case, 
and therefore sentence the prisoner to be bung. 

The Court observe that the witness, Alusst. Dharoo No. 1, 
ba.s clearly coiniuitted wilful perjury, in her eontradietory state- 
ments before the Assistant Commissioner and the Deputy Com- 
mis.sioner ; and should have been committed for trial by the J)e})ut y 
Commissioner. No mention, however, of the wilful contradiction's 
in her evidence given before the Deputy Commissioner has been 
made in his letter of reference to this Court. Erf)m that hdter, 
it might be supposed that the evidence against the prisoner was 
consistent throughout. It is the duty of every ollieer before 
whom perjury is committed to take ste[)s for the punishment of 
t he otlender, and tlie Dejmty Commissioner is directed to pro- 
ceed against the witness accordingly. The Court have further to 
obs(‘rve that the nature of the wounds, on the body, as shewn 
:n th(? deposition of the Sub-assistant surgeon, should liave been 
mentioned in the letter of reference. 

The Deputy Commissioner will call the attention of theAssi.s- 
tant Commissioner to the Circular Order of this Court, dated 
tilst August, 1853 No. Ill, Para. 1. lie is also requested to 
point out to that ollieer the necessity of more carefully stating 
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tlic grounds of commitment in the proper Column of the calendar. 
Ho lias entered Musst. Dharoo and Soobanee as eye-witnesses ' 
to tlu‘ murder ; and the Court, on reading the remarks in Column 
14 were led to suppose that the account of the murder given 
tlierein was taken from what they saw ; instead of which, neither 
of these witnesses saw the fatal blows actually struck. 


1857. 


April 30. 

Case of 
HOBKKii: 

Missi:r. 


PllESEJST : 

(i. LOCH Axi) H. V. HAYLEY, Esqs., 
OJjiciatiiuj Judges. 


OOVEUNMENT and CllYTUNKlSHEN SAHA 
versus 

SHEIKH SYNUDHEEN. 

(^ii VTKJKD. 1st count, stealing cash to the amount of 

liU[»e(‘s :3()0, tin* property of his masters Chytunkisheii Salia and 
and Arradhun Saha ; ‘2nd count, keeiiing the same in his pos- 
session, knowing it to liave been acquired by theft. 

(.'ill M i: Est.\ iiLisii VA ). — Stealing cash to the amount ot Eupees 
JhH) and ket’jhiig the same in his possession, knowing it to have 
lieen aeijairinl hy theft. 

('oniniitting Ollieer. — Mr. C. Jenkins, OlKciating Magistrate 
of Dacca. 

d'ried helore Air. E. S. I’earsoii, Officiating Sessions Judge of 
l)ac»*a, on the lilth dannary, 1857. 

Remarks hg the OfficiatltUf Sessions Judge . — The prosecutors 
in this ease desjiatehed a boat in charge of their goinashtali 
Alothoora Kantli Saha, witncs.s No. 8, with Eujiees 471 in charge 
ol' tlie said gomashtah, the Uu])ees were put into two bamboo 
cylinders, of which one contained Eupees oOO, and the other the 
nMiiainder. Tlie gomashtah says he made over the money to 
defendant who was one of the crew ; and a few days after they 
liad started, the gomashtah told runnoo, witness No. 9, like- 
wist* one of the crew to look under the deck where the bamboo 
cylinders had been placed to see if they were all right. He look- 
ed and found the one containing Eupees 300 gone. The gomash- 
tah then threatened the crew and then defendant confessed that 
he liad tiakeii the money and would get it back if they send 
sonu? one with him. Eunnoo went with him to Arif chovvkeo- 
dar’s house, with whom defendant said the Eupees were, and 
went in, but did not return, and Punnoo went back without 
Imn. Afterwards notice was givi‘n at the thauuah and the two 
chowkeedars, witnesses Nos. 1 and 2, caught defendant skulking 


Dacca. 


1857. 


April 30. 

Case of 
SlIElKll 8 yn- 

rimEEN. 

Prisoner con- 
victed. Re- 
marks on ab- 
sence pre- 

cise ivasoii for 
eommitnieiit. 
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1857. near a house in mouzah Futtickjomi with 98 Rupees upon him, 

— A — rZ apprehended him. He conlessed both there and belbre tlie 

April 30. Magistrate to the theft in company with Arif ehowkeedar. 

Case of The theft is well proved against him by the evidence of the 
Sheikh Syn- witnesses here and his mofussil and foujdary confessions. The 
UDDBKir. (Jefeii(jant pleaded not guilty and denied his confessions, but did 
not state that they had been extorted. 

In concurrence with iliofutwa of the law officer he is con- 
victed on both counts, and sentenced to three (3) years’ impri- 
sonment with labor in irons. 

The Magistrate will be instructed that he should have dis- 
posed of this case himself, as the fact of defendant being in the 
prosecutor’s service at the time was not sufficient to remove tluj 
case from his cognizance. 

Remarks by the Nizamut Adaidut. — (Present : Messrs. O. 
Loch and H. V. Bayley.) The evidence clearly proves that the 
prisoner w^as seized with the 98 Rupees 4 annas ; that he con- 
fessed voluntarily before the Police and the Magistrate ; that 
he was em[)loyed as a boatman of the boat on which the money 
was, when the theft occurred ; and had been in the service of 
the prosecutor before, but had left it, and again returned to it 
in the Assar or Jeyte before the theft. His defence at the 
Sessions is that the prosecutor forced the money upon him, and 
then had him seized. This is in no way substantiated. His 
appeal urges that he is a servant of prosecutor, and that it is 
most improbable that lie should have taken the money ; and 
next he refers to his previous character. The guilt of the pri- 
soner is clearly proved, and wx* reject the appeal. 

AVe observe that the Miigistrate made the commitment 
because “ under the circumstances of the present case the 
prisoner was deserving of more .severe punishment than it is 
wdthin my competency to awarci.” He sliouhl liavc stal<*d 
precisely the eireumstanres which by law required the commit- 
meiit^ and how that law applied to those circumstances in this 
case. 
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PkESEKT ; 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

MUSST. BOCIIOU (No. 1, non-appellant) MONEERAM 
RAHOO (No. 2,) MABHUBRAM BEB (No. 3,) and 
SHEIKH JUNGOO CllOWKEEBAR (No. 4.) 

Chime C da hoed. — 1st count, No. 1, culpable homicide of 
Musst. Bhobance widow, by administering and causing to be ad- 
ministered medicine for procuring abortion ; 2nd count, Nos. 
2 and 3, being accessaries before and after the fact contained 
in the 1st count ; 3rd count, No. 4, being privy in the crime 
charged in the counts. 

Chime Estaelisiied.— No. 1, culpable homicide, Nos. 2, and 
3, being accessaries before and alter the fact of the culpable 
homicide ; No. 4, being privy to culpable homicide. 

Committing Officer. — Mr. T. P. Larkins, Magistrate of Syl- 
het. 

Tried before Mr. M. Shavvc, Officiating Sessions Judge of Syl- 
het on the 30th Becember, 1850. 

Itemnrks hg the Officiating Sessions Judge . — Tliis is a case of 
culpable homicide by administering drugs to procure abortion, 
tlic particulars are as follows. 

IVisoner No. 2, Moneeram was intimate with the deceased 
in consequence of which she was three or four months gone with 
child by him. 

Prisoner No. 1, brouglit some medicine for the purpose of 
procuring abortion and caused the same to be admini.stered to 
the deceased in the presence of prisoners Nos. 2 and 3, and 
from the elfects of which she died on the 15th November, cor- 
res])onding with the 1st of AughunTast and after her death the 
corpse was burnt and tlie fact concealed by prisoners Nos. 2 
and 3 ; prisoner No. 4, the chowkeedar of the village did not 
give any information to the police, notwithstanding he knew 
that the deceased had died an unnatural death. The charges 
against all the prisoners have been proved by their own confes- 
sions before the police and the Magistrate, as well as by the 
evidence of the eye-witnesses and by the circumstantial evi- 
dence. The prisoners before this Court plead not guilty, but their 
thannah and foujdary confessions have been duly attested by 
the subscribing witnesses thereto and proved to have been 
voluntarily made. The assessors convict prisoner No. 1, of 


Sylhct. 

1857. 


April 30. 

Case of 
Moneeram 
Rahoo. 

Prisonerft 
convicted of 
privity. Re- 
marks on pun- 
ishment of 
])olioe for neg- 
lect of duty. 



IBS'/. 


April 30. 

Case of 
Monkebam 
Rahoo. 
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culpable homicide and prisoners Nos. 2 and 3, of being aecos- 
“ saries before and after the fact and prisoner No. 4, of pri- 
vity and in which verdict 1 concur and sentence them as 
follows. 

Sentence passed by the lower Court. — No. 1, imprisonment 
without irons for (3) years from this date and to j)ay a fine of 
Es. (50) fifty on or before the 9th January, 1857 or in default 
of payment to labor as suited to her sex, until the fine be paid 
or the term of her sentence expire. Nos. 2 and 3, imprisonment 
without irons for (2) two years and (30) thirty lls. line eacli 
and to labor as suited to their sex until the fine be paid or the 
term of their sentence expire. No. 4, imprisonment without 
irons for (1) one year and a fine of (25) Es. and to labor as 
suited to his sex until the fine be paid or the term of sentence 
expire. 

Remarks by the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) We consider the evidence of the 
witnesses, Teeluknath and Kalanath, contradictory and un- 
worthy of credit. They state before the Magistrate that tlu‘y 
sato deceased’s pregnancy, which they say before the Sessions 
Judge they heard of. They have all the appearance of being tu- 
tored to make tlie charge stronger against the j>risoners. Had 
they been present when Bhowanee, deceased, received the medi- 
cine from Boohun, and took it, their names would doubtle.ss 
have appeared in one or other of the confessions made by the 
prisoners. The other witnesses merely state what they licard 
after the death of Bhowanee. There is therefore no other evi- 
dence against the prisoners, but their own confessions, 'i’lie 
prisoner Boohun, No. 1, admits that she knowingly adminis- 
tered drugs to procure abortion, and adds that she has fre- 
quently administered the same to other women without any 
fatal effects. This prisoner has not appealed ; and the Court 
would only remark that the sentence passed m her case seems much 
too lenient. In the case of Sheikh Batye and others tried by 
the Court on 2nd instant, the Sessions Judge ofSylhet remarked 
that this description of crime was unhappily very prevalent in 
the district, and noticed the necessity of inflicting severe punish- 
ment on parties convicted of it. Under such circumstances the 
Court consider tlie sentence u 2 )on Musst. Boohun unsuitable, 
but are of course unable to enhance the measure of punishment 
awarded by the Sessions Judge. 

• The prisoner Madhub states that he saw the deceased eat 
some leaves given her by Boohun ; that she told him it was 
medicine for a pain in her stomach ; and it was only when 
Bhowanee was dying that she acknowledged herself to bo with 
child ; and that the medicine she had procured from Boohun 
was taken to procure abortion. This prisoner and Moneeram 
Ealioo then burnt her body. 
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IVlonceram admits that he saw Bhowanee take the medicine 
IVom Boohun ; who, when asked by Madhub, said it was for a 
stomach-ache ; that alter her death Madhub came and told 
him tliat Bhowanee had died from the effects of the medicine 
administered by Boohun, and from friendship he assisted 
Madhub in burning the body. 

The prisoner Jungoo chowkeedar says he heard that the 
deceased’s death happened under suspicious circumstances, but, 
being unable to obtain proof of this, he made no report to the 
thannah, lest he should be punished for making a false com- 
plaint. 

We convict the prisoners Madhubram and Monee Eahoo on 
their own confessions of privity to the crime of administering 
medicine to the deceased to procure abortion, and sentence 
them each to imprisonment for six months from the date of the 
conclusion of the Sessions trial, and to j)ay a fine of Rs. 15, 
within ten days from intimation of this order, in lieu of labor. 
There is not sufiicient evidence to prove the prisoner Jungoo 
guilty of privity ; but he is guilty of not reporting death under 
suspicious circumstances, which he was bound to do. Under 
the Precedent of this Court, page 005, part II of Nizamut 
Adawlut Reports for 1850, this prisoner should have been 
punished under the general laws for neglect of duty ; and not 
committed for privity. We therefore acquit him, and direct that 
he he released. 


4 l£ 


1857. 
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Case of 
Monbeeam 
Rahoo. 
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omit led from the Nos, for those months. 
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SIMMAKV CASES, 

VO ]\ Eeuuuarv and Mauch. 

Nolo . — The Cases for Fehrtiary and March, tcere accidentally 
omitted from the Nos, for those months. 


PitESENT : 

0. LOCH AM) 11. V. ILVYJiEY, Es(^s., Ofieiatiny Jadqes. 


No. 7 OF 18.'>7. 
GOVERNMENT 


•cersvis 

AMJAD ALL 

Chime Chaikjed. — Riot irith murder. Ti)>perali. 

A hs tract of grounds of appeal. 

Petitioner begs that he may be admit toil to bail until his case, 
appealed to the Nizanmt Adawlut, is linally disposed of. l^cbruary 4 

JUDOMENT. Case of 

AVe have read the decision of the Sessions Judge . and see a 
strong primd facie case, as to the guilt of the j)etitioner iu Kemarks on 
instigating an alfray resulting in homicide. AVe consider that a case of allWiy 
it is or.ly when there is reasonable ground for consi- with homicide, 

dering such a conviction wrong, that bail iu such cases as this " here bail was 
should be allowed. The ease* cited by the Counsel is one of 
1 -iQ-c concealment of dacoity, and the 

* 15th December, 18 jG. . , f - 

circumstances are not the same 

as those of this case ; and the prisoner in that case was on bail 
before. In this case petitioner is duly convicted of a heinous 
olfcmre by the Sessions Judgo, and is not on bail. AVc n^ject 
the petition. 
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PllESENT : 

A. SC’ONCK, Ksy., Judge and G, LOCH, Esy., Officiating 
Judge. 


No. 9 OF 1857. 
OOVEllNMENT 


21-Porgim- 

iialis. 


versus 

RAMKANYE CllOWDlIREE, MooicaTAR. 


J857. 


Februarv -S. 

Case of 
Kamkanye 

CuONVDllltLE. 

A]>peal does 
iu>t lie to ]N. A. 
fr<»m order of 
S, »). as t o dis- 
mission of 
mookhtear. 


Dismission from mookhtearsliip, owing to bad character. 

Ahstrnct of grounds of a^^peal, 

J. The petitioner being Ibrinerly convicted of forgery and 
punished for tlie same, is not legally liable to dismissal from his 
prcdessional office as mookhtear. 

II. Tlie petitioner, cites the precedents of the Nizamut 
Adawlut, dated resju-ctively the 2(>tli March, ISoo, 25th June, 
1S53, and 23rd April, 1855. 


No. 10 OF 1857. 
GOVERNMENT 


versus 

ABDOOL HIJMEKI), petttionku. 

Dismission from mookhtear.ship. 

Abstract of grounds of appeal. 

1. The petitioner, being imprisoned for two months in oiu* 
ea.se and lined 30 Rupees in anotiier of assault, (b>t*s not render 
him liable to dismissal from the olhee oK mookhtear. 

III. The word dagahazee inserted in the Sessions JuJg(‘’s 
roohakaree is superiluous, as such word cannot be found in tin* 
kgj'eut sul'initted by the mohafez. 

IV. Cites precedents as above. 


JUDGMEOT. 

In No. 9, Mr. A. Sconce. This appeal is preferred from the 
decision of the Se.ssions Judge of the 24;-P(Tgunnahs, whereby 
he confirmed an order of the Magistrate of tin; same distriid-, 
refusing leave to tlie petitioner to jiracticn; [irol’essionally as a 
mookhtear in Ids Court. A preliminary objection is taken by 
Baboo Rama[>ersaud Roy, on the part of the Government Advo- 
cate, that the order objected to cannot be lieard by this (’ourt. 

W<* observe that it is laid down in Section H, Act XXIV. of 
1837, that the decision of a Sessions .Judge made in ap[>cal in 
any judicial ])ro(;c(‘ding, otlnu* than a (•riniinal trial, shall not lx; 
oj»en to revision by the Nizamut Adawdut. The same rule is 
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substantially confirmed by Section 2, Act XXXI. of 1841, in 
wlibih it is declared, that an order passed by a Sessions Judge in 
an a])[)eal proferrcjd to him in a judicial proceeding other than a 
criminal trial, shall be final. In the case before us, the Ma- 
gistrate has not set Ibrtli the law by which he has been guided, 
but he appears to have exercised the authority vested in him, 
by Section 8, Act XXX VI 11. of 1850, and to have refused leave 
to the petition(;r to practise as an authorised agent’* in his 
Court on behalf of prosecutor or witnesses. This order 1 conceive 
to be a judicial proceeding in the meaning of the Acts above 
(j noted ; that is, a })roceeding held with a view to the legal 
inanagcment of cases arising from judicial prosecutions or com- 
plaints, and as the order of the Sessions Judge is not open to 
revision by this Court, I would reject the appeal. 

Tu No. 10, Mr. A. Sconce. A similar petition has been pre- 
sented by Abdool Humced which, for tlie above reasons, it is not 
competent to this Court to hear. 

Jn No. 0, Mr. G. Loch. Section 3, llcgulation IX. 1831, 
declared “ that cases of a miscellaneous nature, other than crimi- 
nal trials were not cognizable by the Nizamut Adawlut. In 
such miscellaneous cases an aj)peal lay to the Commissioner of 
Circuit as Siijicrinteudent of Police, whose decisions could only 
be impuguiul by a regular suit or by reference to the Governor- 
Geiieral in Council.” In elucidation of the law, the Court issued 
with tlie sanction of Government, Construction 911, and the 
purport of the law is thus explained in Mr. Tiuhbuirs minute; 
“ In all other cases which, as contra-distinguished from criminal 
trials, have always been understood as comprehended in tho 
term ‘ miscellaneous,’ and are therefore so designated in the 
Section, (3) tho appellate authority has been transferred to the 
Commissioners of Circuit, with the reservation of a further ap- 
j>eal to the Governor-General in Council, in those cases in which 
the party deeming himself aggrieved may prefer that course 
instead of resorting immediately to the Civil Courts, as in cases 
of forcible dispossessiou or other actionable cause ; or in which 
the nature of the case be such as not to admit of remedy 
by civil action, as in the case of alleged injustice towards tho 
native otheers of Government, police or ministerial, by Magis- 
trates or other oflicors to whom they are subordinate. For the 
one the ordinary remedy by suit is provided, for the other by 
appeal to Government.” 

Section 3, llcgulation IX. 1831, was so far modified by 
Section 3, Act XXIV. 1837, that the functions of the Commis- 
sioners of Circuit, as an appellate authority in miscellaneous 
cases, ceased whenever a Superintendent of Police was appointed 
under that Act. By Section 4, the Superiiitendoiit of Police had 
oognizaneo of all cases relative to the appointment and removal 
of police and ministerial otlicors ; and wherever a Sessions Judge 


1857. 


February 28. 

Case of 
Ramkanve 
CnOWDUEKli. 
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1857. was ap])oiiitocl on whom the whole a(.lmiiiistr<ation of criminal 
_ , „ justice vested, all other orders passed by a Magistrate, whether 

0 71 nary . eriminal trials, or in any judicial proceedings whatever, wore, 
Case of under Sections 5 and G, declared appealable to the Sessions 

Ramkanye JuJgOj and liis order in any judicial i)rocevding, other than a 
iiowDHEEE. ^vas dcclarod to be not o])en to revision hy the 

Xizamut Adaichit. 

It is evident, therefore, that the Nizamut Adawlut was, by 
Section 3, liegulation IX. 1831, deprived of the power of taking 
cognizance of any cases whatever of a miscellaneous nature, the 
object of the legislature being, as far as could be, to make the 
orders of the first Court of appeal final. By Act XXIV. of 
1 837, cognizance of apjieals relative to police and ministerial 
otlicers was assigned to the Superintendent of Police, and cogniz- 
ance of all other miscellaneous matters called in that law ‘‘judi- 
cial i^roceedings other than a criminal trial” was assigned to tho 
Sessions Judge. The power of taking cognizance of mi.scellane- 
ous cases of any kind, which was taken away from the Nizamut 
Adawlut by Kegulation IX. 1831, has not been restored by 
any subsequent enactment ; and therefore I do not think this 
Court can admit the appeal. Appeal rejected. 

In No, 10, M.r. G. Loch. The obje(*t of tliis petition is simi- 
lar to that presented by Uamkunye Sircar, which tor reasons 
assigned in that case, has been rejected. This petition is also 
rejected. 


K. Biu’dwaii. 

1857. 

March 2. 

Case of 
NEKLKCMrL 

Giiosk. 

In cases of 
forfeiture of 
amount of re- 
e«>guizaiiee, de- 
fence should 
he |>reviously 
tali ('ll. 


Prj: SKNT : 

G. LOCH AND H. V. BAYLKY, 
OJfi cia I i mj J iidyrs . 




No. 20 oi' 1S57. 

NEELKUMUL QHOSE, PETmosEu 
versus 

GOVERNMENT, opposite i^aiitv. 

Abstract of grounds of a][)})cal. 

I. The order of the Magistrate for realizing the amount of 
his securit}^ without calling for a defeneo from the petitioner, 
is improper. 

II. The order passed by the Magistrate to produce the 
defendant in this castj, is contrary to the provisions of the 
Circular Order No. 287, dated 2nd April, 1824. 

JIJDUM ENT. 

Tlui Magistrate has estreated the recognizance, as the hail 
did not cause the appearance of the party bailed within one 



CASES IN THE NIZAMUT ADAWLUT. 613 

day. The Sessions Judge has held that the Magistrate was 1857. 

right. 

The petitioner urges, that the proper course under Construe- March 2 . 
tion 1233 and Circular Order, volume 1, No. 70, para. 2, would Case of 
have been first to call upon petitioner to sliew cause, and that NeelkumfIi 
this was not done. Ohose, 

We find this objection valid, and reverse the Sessions Judge’s 
order accordingly. The Magistrate should proceed as directed 
in the Circular Order cited. 


PRESElirT : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


BRIJOMOHUN 


versus 

GUNGARAM BOOEAH. 


Midnapore. 


This case was referred to the Nizamut Adawlut under Section 
5, Act XXXI. of 1841, and Circular Order dated 18th March, ^ -j ^3 
1842, by Mr. G, P. Leycester, Officiating Sessions Judge of 
Mi(^apore, on the 4th December, 185G, witli the following re- Q-u^aABAM 
port. , 7 « Booeah. 

*‘The prosecutor states himself to be the surburakar of a cer- 
tain zemindar, and that the defendant, who is a darogah in the Remarks on 
Department of Public Works, after some dispute and altercation ^"^^h 

with him, in regard to suj)plying coolies for the embankments, 
sent his pead^hs on the 15th March, and seized him as he was judge’s opiui- 
about to proceed to his masters, with upwards of 300 Rs. of on of what or- 
rents which he had collected, and dragged him to the darogah’s ders should be 
lodgings ; that there he was severely beaten and the money passed ; and 
taken from him ; that he was afterwards carried off to other ^^of 

places and imprisoned for some days.” ^ conviction 

“ The darogah urges in his defence that the prosecutor was one statement by 
of his duffadars under advances, and that the case has been Magisterial 
trumped up by Fukeer Chunder Putnaik and other farmers.” officers. 

“ The prosecutor adduces witnesses who support his complaint 
steadily. The defendant, amongst other pleas, sets up* an 
alibi.'' The Deputy Magistrate with the charge of assault 
and plunder of this large sum of money before him, finds the 
darogah guilty of assault and false imprisonment ; and, totally 
silent as to the allegation of the plunder of 300 Rs. and more, 
imposes a fine of Rs. 25 on the darogah.” 

“ The defendant urges that it was altogether irregular in the 
Deputy Magistrate of Nugoowa, Moulvee Waheedoon Nubbee, 
if he deemed so serious a charge proved, to limit the punish* 
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ment within the provisions of Section 8, Eegulation 1^. 1793, 
and prays tliat notice be taken of the matter under Circular 
Order 106, dated 18th March, 1842.*’ 

“ It appears to me that the finding in this case is very incon- 
sistent, and the punishment incompatible, and most inade- 
quate.” 

“ If the most important and serious part of the charge was 
disbelieved by the Deputy Magistrate, no conviction should 
have followed.” 

“ A little more than a month after this charge was made, an- 
other was brought against the prosecutor for carrying off‘ two 
of the darogah’s people ; one of them was recovered ; the other 
is said to have had no existence ; yet when a comrade comes 
forward and avows the contrary, no enquiry is made into his 
petition. The case was dismissed.” 

“ Under the impression that such inadequate enquiry into, and 
unsatisfactory and incomplete disposal of cases has a tendency 
to foment quarrels rather than suppress them ; — quarrels which 
are very likely to result in more serious breaches of the peace ; — 
I feel it my duty, under the Circular above quoted, to sub- 
mit the case for such order as the Court may deem requi- 
site.” 

Mesolution of the Nizamut Adawlut. — Present: Messrs. B. J. 
Colvin and J. H. Patton, No. 1090 dated 19th December, 
1S50. 

The Court observe that the Officiating Sessions Judge has 
omitted to conform to the directions contained in Circular 
Order No. 65, dated the 17th July, 1851. The case is therefore 
returned that its instructions may be carried out. Moreover 
he has submitted the case for the orders of the Court without 
stating what orders should in his opinion be passed, which he 
was bound to do. Should he see reason, after the receipt of the 
Deputy Magistrate’s explanation, to re-transmit the case, he will 
be explicit on this point. 

In reply to the above Resolution^ the Sessions Judge of 
Midnapore submitted the following letter No. 31, dated 7tb 
February, 1857. 

“ The substance of the explanation offered by the Deputy Ma- 
gistrate is that ^ the prosecutor indeed adduced witnesses in 
sup{)ort of his complaint (assault and plunder) but it being 
common with the natives to blend truth with falsehood, and tq 
exaggerate all cases more or less in order to make them ap|)ear 
more serious, I considered the charge of plunder as an ex- 
aggerated appendage, and punished the defendants for assault 
only.’ 

“ It appears to me a dangerous doctrine that a Magistrate 
should, when witnesses are adduced in support of the whole 
cliarge, reject the more serious part of it, and dispose of the case 
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by an ord^ from which there is no appeal. His duty is to 
sift the truth from the falsehood, and pronounce judgment 
accordingly. If the more serious part be an exaggerated ap- 
pendage to the charge, it cannot but militate against the truth- 
fulness of the witnesses.” 

“ The order passed in this case is not appealable, or reversible 
by me, nor was I aware from the tenor of the law, or Circular 
Orders framed thereon, that there was any necessity for my 
stating what orders should be passed ; but I am of opinion that 
the Deputy Magistrate should have thoroughly sffbed the 
charge of plunder by taking such further evidence as would 
enable him to come to a decided opinion on that part of it, 
instead of disposing of the case on a surmise. I could not 
come to an opinion without such further sifting enquiry.” 

“ It still appears to me that the order of a tine of 25 Rs. on 
a charge of assault, false imprisonment and plunder of 300 Rs. 
was incompatible and inadequate, and, as the gravamen of it is 
now declared to be disbelieved, is injudicious. My object in 
submitting this reference is not to touch the sentence. The law 
leaves it intact, but that by the expression of the Court’s opi- 
nion greater care in the disposal of such cases may be in- 
duced.” 

“ The only material remarks in regard to the last paragraph 
of tb^ explanation is, that the Deputy Magistrate himself should 
have thoroughly investigated the case and not have left it to 
the police.” 

Besolution of tlie Nizamut A^rawlut. — (Present: Messrs. G, 
Loch and H. V. Bayley, No. 299, dated 13th April, 1857.) 

The Court observe that the charge in Column 6 of the 
viction statement is substantially assault and taking of Rupees. 
In column 7 is entered the single word “proven.” In the 
last column containing the presiding officer’s decision (to be 
written in his own hand in his vernacular language) is entered 
a judgment which is far from clear, or recorded upon well-stat- 
ed definite judicial grounds. The Court, however, infer from its 
expressions that the Deputy Magistrate intended to state that 
the taking of Rupees was not sufficiently proved, and that the 
assault was ; and that for the latter offence the fine of 25 Rs. 
was inflicted. In this view, Column 7 has an incorrect en- 
try ; and the Court would, in this place, observe that Column 
7 should contain in full, not that the offence charged is 
established, but what specific offence is established, by a record 
in precise terms of such offence, so established. 

The Court trust that the Deputy Magistrate will in future 
be more careful to conform to the views here expressed. 


1857. 


April 13. 

Case of 
Gunoabaji 
Booeah. 
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^eerbhoom. 

1857. 

April 13. 

Case of 
Kooeabam 

Habkee, 

Kemarks on 
the proper ap- 
plication of 
the law for se- 
curity for good 
hehaTiour, viz. 
Beg. 8 of 181 8. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVERNMENT 

versus 

KOORARAM HARREE. 

Charge. — B ad character. 

The following is an appeal against the decision of the Sessions 
Judge of Beerbhoom passed on the 6th February, 1857. 

The appellant was reported by the Officiating Magistrate to 
be of bad character, and recommended by him to be required to 
furnish security ior future good behaviour for the period of 
three years in 500 Rs., and in default thereof to be imprisoned 
for that period, with labor and irons. 

The prisoner a])pealed against the Officiating Magistrate’s 
orders, and the Se.ssion8 Judge on the 6th February, 1857, dismiss- 
ed his appeal, confirming the Officiating Magistrate’s decision. 

Besolution of the Nizamut Adawlut, — Present: Messrs. G. 
Loch and H. V. Bayley, No. 301, dated 13th Ajiril, 1857. 

The Court have perused the whole record of the above case. 
Jt h as been appealed to the Nizamut Adawlut, as the order is 
one which, under Section 9, Regulation Vlll. of 1818, can only 
be finally passed by the Sessions J udge. Therefore under Sec- 
tion 2, Act XXXI. of 1841, the appeal lies here. The ajipellant 
urges no special pleas, but requests a reference to the record 
by this Court, in order that it may decide whether there are 
grounds for the sentence of three years’ imprisonment with 
labor and irons, in default of finding security for good behaviour 
to the amount of 500 Rs. The Court do not think there are. 
The Magistrate acted under Clause 1, Section 9, Regulation 
VIII. of 1818. That provision refers to a person “ by habit a 
robber,” &c. or “ dangerous, desperate or irreclaimable.” The 
Court observe that there was no return of the record-keeper as 
to previous convictions. But the evidence shows that the 
appellant was once imprisoned for theft some years ago. The 
same evidence shows no more of bad character than being of 
“ suspicious livelihood” or “ notoriously bad character” referred 
to in Section 1 ; the details in evidence being generally to the 
effect of those in the terms of Section 20, Regulation XX. of 
1817. There is not in the Court’s opinion sufficient evidence 
to bring the case under Section 9 of Regulation Vlll. of 1818. 
The Magistrate will therefore dispose of the case under Sections 
1 and 8 of the law cited. The Magistrate should base bis 
judgment on the evidence before him, and upon that only. 
There are many irrelevant remarks in his decision. 
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Moorshoda- 

bad. 

1857. 

April 13. 

Case of 
Bonomaleb 
Seal. 


Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges. 

CHUNEE DHOPA 
versus 

BONOMALEE SEAL. 

Chime Ceaeoed. — Assault. 

This case was referred to the Nizamut Adawlut, under Sec- 
tion 5, Act XXXI. of 1841, and Circular Order, dated 18th 
March, 1842, by Mr. A. Pigou, Officiating Sessions J udge of 
Moorshedabad, on the 9th January, 1857, with the following 
report : — , 

“ Chunce Dhopa presented a petition of assault against Bono- 
malee Seal and others, and it appears that during the assault he Bemarks on 
sustained a simple fracture of the arm ; on the 8th November the discretion 
he tiled a razeenama\ withdrawing from his plaint. This was allowed to a 
rejected, and on the 30th ultimo, the Officiating Magistrate ^*^^****^^^^6^ 
convicted Bonomalee Seal, and considering the case one of^amahs in 
aggravated assault, sentenced him to fifteen days’ imprisonment, other than hei- 
An appeal was [ireferred before me, but as by the above Act, nous cases. 

I have no authority to entertain an appeal against such orders, 

1 am constrained, for tlie following reasons, to submit the case 
to the Superior Court. It appears to me that the Magistrate 
is prohibited by Section 8, Kegulation IX. of 1807, from 
receiving a razeenamali in cases of a heinous nature, but this 
ease not having been of a lieinous nature, it follows that he was 
competent to receive one in it ; being therefore thus competent, 
the point to be considered is, whether it was not obligatory in 
him to do so, and not having done so, whether his subsequent 
proceedings were not illegal. It is clear to me that as a case 
of assault can be entertained by a Magistrate, only upon peti- 
tion presented by a prosecutor, and therefore on such prosecutor 
withdrawing his complaint by a razeenamah^ there is, from that 
moment no charge legally before tlm Magistrate, and conse- 
quently he cannot legally punish the persons named in tlie 
petition of com{)laint, and in this case, had the Officiating 
Magistrate considered it to be a heinous one, he would have 
stated his reasons for so considering it, but there is nothing to 
show this was a heinous case ; on the contrary it does not come 
within the meaning of heinous crimes, as heinous crimes are 
such as are not by the Regulations bailable, and therefore such 
as require exemplary punishment for the ends of public justice ; 
wiiercas this was merely a case of assault and private injury, 
and consequently it was obligatory on the Officiating Magistrate 
to accept the razeenamah and release the prisoner, and not 
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having done so, his proceedings subsequent to the filing of tlie 
" razeenamah were illegal. I therefore beg to recommend that 
the prisoner be released.” 

On perusal of the above, the folhmng letter was addressed 
to the Sessions Judge of Moorshedabad, No. 35, dated the 22nd 
January, 1857. 

With reference to your letter No. 6, dated the 9th instant, 
referring under Section 5, Act XXXI. of 1841, the case of 
Bonoraalee Seal, charged with assault, I am directed by the 
Court to return the record of the case, and to request that you 
will comply with the provisions of the Circular Order No, 65, 
dated the 17 th July^ 1851, which requires that, previous to 
reporting to this Court, a copy of your intended report be sent 
to the Magistrate for such explanation as he may think proper 
to furnish. 

In reply to the above, the following letter was submitted by 
the Sessions Judge No. 31, dated the 4th February, 1857. 

“ In continuation of my letter. No. 6, dated 9t;h January last, 
and with reference to your reply. No. 35, dated 22nd idem, 
I have the honor to submit the explanation called for from the 

Magistrate in the case noted in 
the margin (which is also for- 

Bonomalee assault. warded) wl''ch he has supplied 

m a letter dated Blst idem. 

The Officiating Magistrate’s reason for refusing to accept 
the razeenamah appears to have been an idea that the case was 
of so heinous a nature as to require punishment for the good 
of the public, but this was a case of sudden assault, and tiie 
blow caused merely a simple fracture of the arm, and the pri- 
soner, whose case is now before tlie Court, Bonomalee Seal, 
is a lad of fifteen years of age, which fact would at once lead to 
the supposition that the case could not be one of public conse- 
quence ; and if the Officiating Magistrate considered it to be of 
so aggravated a character as to preclude the acceptation of the 
razeenamah, he ought to have stated his reasons for doing so, 
and to have made Government the prosecutor ; the reason now 
given for not doing so carries no weight, as the prosecutor 
having once withdrawn from the charge, the case could not 
legally proceed without Government as a prosecutor.” 

“ The decision of the Superior Court will be at once an answer 
to the question put at the end of the Officiating Magistrate’s 
letter, as it is partly on the broad grounds of the incompetency 
of a Magistrate to refuse a razeenamah in cases that are bailable, 
that the reference has been made by me. In conclusion, I have 
only to add that nothing the Magistrate has stated has altered 
the opinion expressed in my above letter of reference.” 

From the Officiating Magistrate of Moorshedabad to the 
Sessions Judge of that district dated 31st January, 1857. 
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“ I have the honor to acknowledge the receipt of your letter 
No. 24, dated the 27th instant, and in reply to report as follows, “ 
regarding my reasons for rejecting the razeenamah in the case 
referred to.’* 

“ On the 14th of October, one Chunee Dhopa appeared in my 
Court with a fractured arm, and instituted a charge of assault 
with wounding against the appellant and four others. From 
the evidence, it appeared that, by the order of the appellant^ 
the other parties above referred to, rather severely beat the 
complainant and fractured his arm. Whilst the case was still 
pending, on the 18th of November, a razeenamah was filed, 
but "considering that, under Section 8, Begulation IX. of 1807, 
even if the wording of the law did not render the rejection of 
the razeenamah, compulsory, it, under the general interpretation 
put upon it by tiic judicial authorities in this district, and as 
1 am given to understand also by those of others, was at least 
optional with the Magistrate to accept or reject it. I rejected 
the razeenamah, and proceeded with the trial. I would submit 
for the consideration of the Court that a case of this descrip- 
tion, in which four men, by order of an iulluential person, set 
upon a man in open day, boat him, and fractured his arm, can 
hardly be deemed a trivial ca.se or an inconsiderable assault, in 
whicli it matters but little to society whether the parties escape 
punishment or not, but is rather one in which society in general 
is concerned, and lor which the payment of a few rupees to the 
plaintilf can hardly be deemed sutficient punishment to put a 
stop to such proceedings in future. The reason why I did not 
sentence the appellant to the same term of imprisonment as 
the other parties concerned in the case, is that he was not the 
person who actually wounded the plaintilf j and would, from his 
position feel the punishment and disgrace of imprisonment, more 
than the other parties ; and I did not, on the other hand, fine 
liim, as a fine of Kupees 200 would not have been an adequate 
punishment for him. I must also add that after the rejection 
of the razeenamah, the plaintiff of his own free will was present 
and superintended the proceedings throughout the trial, and 
therefore there was no necessity fqr making Grovernment prose- 
cutor in the case. Independent of the present case, as it appears 
from your decision that a Magistrate is prohibited from reject- 
ing razeenamahs in cases in which bail may be taken, and 
can only consequently reject them in the offences specified in 
Clause 8, Section 25, Regulation XX. of 1817, I request the 
favor of your obtaining for my future guidance the instructions 
of the Sudder Nizamut Adawlut, as to whether I have any 
option left me or not in bailable offences.” 

Resolution of the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H. V. Bayley,) No. 302, dated the 13th April, 
1857. 


1857. 


April 13. 

Case of 
Boi^omalbb 
Seal. 



620 CASES IN THE NIZAMUT ADAWLUT. 


1857. The Court observe that Section 8, Eegulation IX. 1807, 
” 7*1 while it prohibits a Magistrate admitting a compromise in cases 
* of a heinous nature, does not render it imperative on him to 
Case of receive a compromise in other cases in which he may think 
it advisable for the ends of justice to punish the parties charged. 
In fact the law leaves the acceptance or rejection of a razee- 
namah in cases other than heinous to the discretion of the 
Magistrate. In a heinous case, should the original prosecutor be 
unwilling to carry it on, the Government should be con- 
stituted the prosecutor. The Court therefore, with reference 
to the circumstances on the record, see no grounds for interfer- 
ing with tiie Magistrate’s order. 


Present : 

O, LOCH ANJ) H. V. BAYLEY, Esqs., 
Officiating Judges. 


Moorsheda- 

bad. 

1857. 

April 27. 

Case of 
Eamdfun 
Pbamaxick 
and others. 

Remarks on 
references to 
N. A. under 
Sec. 5, Act 
XXXI. of 
1841, on mat- 
ters of fact, 
and credibility 
of evidence. 


JOOLMEEKHAN BUliKUNDAZ 
versus 

KAMDHUN PllAMANlCK and RAxMKANYE PIIAMA- 

NICK. 

This case was referred to the Nizamut Adawlut under Sec- 
tion 5, Act XXXI . of 1841, and Circular Order dated 18th 
March, 1842, by Mr. A. Pigou, Otliciating Sessions J udge of 
Moorshedabad, on the 13th March, 1857, with the following 
report. 

In a case before the Deputy Magistrate of this district a 
summons was issued on one Bamdhun Pramanick, and on his 
failing to appear, a warrant was sent to the darogah to ap[)re- 
hend him ; this warrant was entrusted to a burkundaz to exe- 
cute, and he reported that he had been resisted and the prison- 
er rescued from him and that the present appellant'*^ had 

assaulted him ; the Deputy Ma- 
gistrate considering, as stated in 
the decision written in his own hand-writing, that the offence 
of “assisting in disobeying the foujdary order and disgracing 
the police,” was proved against this appellant sentenced him 
to a tine of 50 rupees or imprisonment for fifteen days ; the ap- 
pellant appealed, and as 1 have no authority to interfere in 
such an order, and am of opinion that the appellant lias been 
improperly sentenced, I am obliged to submit the case for the 
supervision of the superior Court.” 

“ The De[>uty Magistrate considered the appellant guilty of 
the offence stated above, but in the conviction statement column 


* Ramkanye Pramanick. 



CASES IN THE NIZAMUT ADAWLUT. 621 


No. 7, (wliich ought to shew the offence proved,) merely bears 
a mark thus ||, which led me to suppose that he was punished 
for the offence stated in column No. 6, instead of the offence 
stated in the decision ; the Deputy Magistrate in the explana- 
tion,* a copy of wliich is sent herewith, says it was not so, and 
that column No. 7, was not filled up by mistake, but I must 
remark that his Eimgalee monthly statement bears record of 
the appellant having been punished not for the offence written 
in the decision but “ for disobeying the foujdary order and 
healing the burkundaz.” 

The only evidence brought forward by the burkundaz to 
substantiate his charge was the testimony of two witnesses ; 
one of them, Juggoo, certifies to the burkundaz being abused, 
names the appellant and says that no beating took place. 


1857. 


April 27. 

Case of 
Eamohun' 
Pramaniok 
and others. 


Joolmeeklian burkundaz 
versus 

No. 1, Ramdhun Pramanick. 
No. 2, llauikanye Pramanick. 


* From the Fepiifij Ma/jislrate of Moorsh^dahud to the Ojfictating 
Magistrate of Moorahedahad, dated \Hh Mareh^ 1857. 

Agreeably to your order of the -Mh instant calling upon me to furnish 

an exjdanation in the case noted in 
tlic margin, required by tlic Sessions 
Judge, 1 have tlic honor to submit as 
follows. 

1st. That considering the clinrge 
of the resistance of the foiijdai'y pro- 
cess against the defendant No. 1, and of assisting in the same against the 
defendant No. 2, having been substantiated, and no insuilieienc}' and in- 
eonsisteney elicited in the evidence of the witne.sscs to that particular 
eliarge, 1 scnt/<‘n(‘ed tluj defendants to pay fines as stated in the coiivietion 
statement. The .Sessions Judge eonsidtavd the evidence of tlie witnesses 
as contradictory ; because t lie witness Juggoo named the defendant No. 
2, wlnle the witness Kubeer does not name him at all. But 1 respectfully 
beg to observe that although the witness Kubeer did not directly name the 
defendant No. 2, wliich the witness No. 1 did, yet as he mentioned him 
as hhafija or ne])lie\v of tlie defoiulant No. 1, and wliich is actually the 
case, 1 ccavsiderod his evidence as corroborating in substance that of the 
other Avitness. 

2u(l. The vSessions Judgi* has been furtlier pleased to remark that the 
same evidence, on which 1 considered the above ease as proved, was dis- 
erediti^d by me in the case of the jemadar connected w ith it. But I beg 
to state tliat the depositions of the witnesses in the jemadar’s case were 
considered by me sonunvliat exaggerateck and accordingly discrediting 
their evidence in this (jemadar’s) case I dismissed the inijmted eliarge of 
the jemadar, but 1 did not doubt their A^raeity on the main fact, t hat is 
tlie resistaneo of the execut ion of the. Avarraiit, (from Avheiiee the jemadar’s 
case was subsequently got up,) a fact Avhich Avas corroborated when the 
darogah carried on the local investigation. 

3r. l. To explain 'vby I sentenced tlie prisoner No. 2, in one cliarge 
AAdien 1 considered him guilty in another, I beg to state that on perusal 
of the vernacular form Nt>. 1, of conviction statement, I find that it is not 
so a.s led the Ses.sions Judge to remark. In column No. 6 the imputed 
'•tiarge is cntertnl, but not tlie crime establisheil. which has a separate co- 
lumn, viz. 7 which by mist ake Avas not filled up. 

4tb. By an oversight the provision of the Circular Order of the 19th 
Scptemlier, 1856, vmis not carried out. 

VOL. VU. PAUT 1. 1 K 
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u)kI otlu^rs. 
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while the other, Kubeer, does not name the ap})ellant at all ; it 
■ is said in another case connected with this onetliat the jemadar 
hearing of the alleged resistance of process, went to the house 
of Raindhun and that he also was assaulted ; tlie same two wit- 
nesses were brought forward to substantiate that charge, hut 
the Deputy Magistrate in that case not believing their evidence 
dismissed it, and yet on the evidence of those very witnesses 
given on tlm same day, he sentenced this appellant ; I am of 
opinion that the Deputy Magistrate’s explanation on this point 
is unsatisfactory, and therefore considering that neither the 
])uikundaz’s charge nor the presence of the appellant at the 
alleg(^d disturbance is proved ; I think that the appellant 
entitled to a refund of the line. The Deputy Magistrate now 
states that Kubeer although he did not name the appellant yet 
he mentioned him as llamdhun’s hhatija^ but there might 
twenty hhafijas ; it is no proof against this appellant that a 
hhafija was present, and it shews great carelessness in the De- 
]nity Magistrate’s proeeodings, that the witness was not (pies- 
tioiied as to who was intendtMi by the word 

liesolntmiofthe JSlzamul Adnirlut . — (Present: Messrs. (1. 
Loch and H. V, Bayley.) No. JLoi, dated 27th April, ISoT. 

The Court remark that it has heretofore been ruled by tlie 
Nizamut Adawlut that a mere ditlerence of o])inion lK‘tween 
the Sessions ,ludge and Magistrate, as to the comparative 
weight to be given to the ovidenee on wliieh a eonvietion has 
been founded, does not, in their opinion, warrant a reference 
under Section 5 of Act XXXI. 1811. The present reference is 
made on the ground that the conviction by the Deputy Magis- 
trate was on evidence which the Ollieiaiing Sessions .ludge does 
not eon.sider sutlieicnt ; but \\»th advertence to the previous 
practice of tlie Nizamut A<lawi'it, the Court do not think it 
jioees.saiT to interfere with tlie order of the Deputy Magis- 
trate. 
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PllESENT : 

a. LOCH AXD H. V. BAYLEY, Esqs., 

Ojfficiating Judges, 

GOVERNMENT 

viersus 

IIABIITEE AUGOORINI (No. 3,) JOGESHUR HA JR A „ ^ , 
(No. 4,) AND SHORNOMOI AUGOORINI (No. 5.) 

Chime Charged. — No. 3, perjury, in having on, the (jtJi 1857. 

Dccemher 18r)(3, intentionally and deliberately deposed^ under 

a s(»lemu declaration taken instead of an oath before the acting ’ 

Magistrate of Bur dican^ ‘‘that on someday in Aughun last, Case of 
about 12 o’clock at night Kalli Shana of the villagi.*, who Inis 
illicit connection with Manickram Hajra’s wife, that Kalli 
Shana \vas conversing with said wife in the cow-shed of the 
above named Hajra, which, Manickram Hajra, Subbessur Hajra Remarks on 
and Punnessor Hajra having discovered went there, and having passing simi- 
hound Kalli Shana’s mouth with a cloth, the three men heat ^ 

him. I mw this, having opened the door of my house. On this, 

J became very much frightened, 1 retired into my house and evidence of 
shut the door, but I heard from the interior of my house the wife agjdnst 
sound of the boating of Kalli Shana,” and in having on the \i)th husband. 
Febriiarg, lSo7 again intentionally and deliberately deposed 
undei’ a solemn declaration taken instead of an oath, before the 
Additional Sessions Judge of East Burdwan that “on the night 
of one day in .Aughun, having heard a noise in the eow-sbed of 
^lanickram, f opened the door of my house which is about 
lo hats distant and saw that Bistoinoni was standing near the 
cow-shed, on enquiry she said that Mani(;k Hajra, Subbessur 
Hajra and Punnessor Hajra, these three men have killed my 
brother. It was a dark night on whieli account I did not see 
jManickram Hajra and the others, and who icere there I could 
not recognised Such statements being contradictory of each 
other on u point material to the issue of the case. No. 4, per- 
jury, in having on the Gih December, 185G, intentionally and 
deliberately deposed, under a solemn declaration taken instead 
of an oatli before the Oiliciatiiig Magistvale of Burdwan tliat 
“ I was sleeping in my house on the night of the 15th Aughun 
about 11 o’clock, I lieard a noise on the road which is by the 
{looi of Manicknim’s cow-shed, on going there I saw Manick 
Hajra, Subbessor Hajra and Punnessor Hajra boating Kalli- 
churn Shana, but 1 do not know with what they were beating 
him. Owing to the disturbance, 1 having seen this ran back to 
my house,” and in having on the i)th February, 1857, again inten- 
tionally and deliberately de]>osed under a solemn declaration 
taken instead of an oath before the Additional Sessions Judqe 
4 K. 2 
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1857. 


April 27. 

Case of 
Eabutek 
Augoorim 
luul otliors. 


of East Burdwan that “one night in Aughun last, having 
' dined, 1 went to sleep about 11 o'clock, Bishto began to make 
a noise and that Manick Ilajra had killed Kallicliurii. On hear- 
ing this 1 got up and went, but I did not see Manick or Subbes- 
sur or Purmessor, and I did not see Molicsh Shana,” such 
statements being contradictory of each other on a point mate- 
rial to the issue of the case. No. 5, w having on the 

iWt December, 1856, intentionally and deliberately deposed under 
a solemn declaration taken instead of an oath, before the Acting 
Magisiraie of Durdican that “ 7 hod a love a fair with KalU 
Shana about a gear, and he constantly came to my house at 
night. On the loth of last Aughun at night I was sleeping 
with my husband in the south-doored house, after in}'^ husband 
had gone to sleep, about 12 o’clock at night, having opened the 
door and gone out, I went to the south-doored cow-shed when 
I saw tliat Kalli Sliana was sitting inside. I having gone in, 
sat by him. AVhile we were conversing, after a little time my 
husband, in some manner having got information, came into 
the cow-shed. On hearing his footste]>s 1 went out. ISly hus- 
band saw me but did not say any thing. He went in search of 
Kalli Shana in the cow-shed. I having got outside, heard KalU 
8hana say, Do not beat me, 1 having heard this, ran away Iroiu 
fright and stood near the outside of the cow-shed, when 1 saw 
Purmessor Hajra and Subl»es.sor Ilajra coining from their own 
liouses and going towards the cow-<hed. I tlii ii ran to my own 
liouse, those two men entered the cow-shecl, T having gone to 
my own house, went to sleep. He said nothing to me;” and in 
having on the 9fh Fehruarg, 1S57, again intentionally and deli- 
l)eralely deposed under a solemn declaration talum instead of 
an oath bed’ore the Additional Sessions Judge of East Bnrdwan 
tliat “ I do not know angthing, I had no love a fair with the 
deceased Knllichurn Shana f sue!) statements being contradic- 
tory of each other, on a point material to the issue of the case. 

Committing Oflieer. — Mr. H. B. Jiuwford, Oiliciating Magis- 
trate of East Burdwan. 

Tried before Mr. Thomas C. Locli, Additional Sessions Judge 
of East Burdwan, on the IGth Eebruary, 1S57. 

Bemarks bg the Additional Sessions Judge, — This ease is 
sent up for mitigation of punishment under Section 9, Clause 
3, Kegulation XVll. of 1817. 

It wa.s by my direction the three prisoners were committed 
for perjury whicli arose in a case of culpable homicide. No. 3 
for having stated in solemn allirmatiou taken in place of an 
oath before the Oiliciating Magistrate of East Burdwan, that 
.she saw Manickram Hajra, Suhbessur Hajra and Purmessor 
Hajra, hind the deceased’s (Kalli Shana’s) mouth with a cloth 
and heat him and having before this Court denied having seen 
the prisoners beat the deceased but only having heard tliat they 
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had done so. No. 4, for having under solemn affirmation stat- 
ed before the Officiating Magistrate of East Burdwan that lie ' 
saw the abovcnamed parties beat the deceased and for having 
denied the same before this Court, and No. 5, for having stated 
b(d()re the Officiating Magistrate of East Burdwan on solemn 
affirmation, that she had a love affair with the deceased on wliicli 
account the parties abovenained went into the cow-shed where 
the deceased was killed, and having before this Court denied 
all knowledge of what took place, or of her having had any con- 
nection whatever with the deceased. Agreeing with the futwa 
of the law officer I convict the prisoners Nos. 3, 4 and 5, of 
perjury, but recommend that they should be only imprisoned 
for two years, prisoner No. ds with labor and irons and prisoners 
Nos. 3 and 5, with labor suited to their sex. 

My reason lor roconnnonding a mitigated sentence is, tliat 
prisoner No. 5, is wife of Manickram llajra, the principal defen- 
dant in the culpable bomieide case, and jirisoner No. 4, is Ids 
nephew and also oonnccied with the other two defendants, and 
tlierefbre under all the circuinstanees of the case there is a (;on- 
siderablo excuse for their attempting to screen the accused hy 
deiiving their former statements, and defendant No. 3, being 
a woman and a neighbour would doubtless be easily persuaded 
to assist in the att<*mpt. 

My reason for having examined tlie wdfe of Manickram 
Hajra is given iu the original case of homicide. 

Rcsohiflon Iff thr, Nizimnit Adaivliii, — (JVesent : Messrs. G. 
Loch and 11. V. Bayley.) No. 353, dated 27t]i April, 1837. 

The Court observe tliat this case is referred for mitigation of 
punishment; but from the Judge’s letter of reference it does 
not appear tliat lie has passed any sentence on tlie prisoners, 
whieli he should have done, and then submitted his recoinmeii- 
dation lor mitigation. 

In order, however, to save the necessity of another reference, 
tlie Court will at once express their opinion in the ease. The 
Court do not sec in the ease of the prisoners Ilabutee Aiigoorini 
No. 3, and Jogeshur llajra, No. 4, any groumls for reducing 
the .sentence of tlirco years’ imprisonment which the Additional 
Sessions «J udge is authorised to ]>ass. In the ease of Shornomoi 
Augoorini No. 5, the Court tliink that she ouglit to ho released. 
In fact, under the circumstances of the case, it appears to the 
Court that Shornomoi should not have been examined, for there 
were two eye-witnesses to the culpable homicide, out of \vhich 
trial, these proceedings for perjury have arisen ; and the practice 
of the Company’s Courts permits of the testimony of a wife 
against her husband, in corroboration of other evidence, being 
received only in cases of very urgent necessity, for the purposes 
of justice, this was not so here. The Additional Sessions 
J udge* is directed to pass sentence in this case, >vitli reference to 
the above remarks. 


1857. 


April 27. 

Case of 
Rabtjtbe 
Augooiuni 
and others. 
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PbesENT : 

G. LOCH AND H. V. BAYLKY, Esqs., 

Officiating Judges. 

11 UKUEEBUNGS, fetitionek. 

On receipt of a pt‘tition of special appeal from the above 
prisoner, submitted by tlie OHiciating Sessions Judge of Moor- 
sbediibad with Ids letter No. 28, dated the 29t]i January, 1857, 
tlio Nizamut Adawliit requested that the Judge would suiunit 
to them, in original, the proceedings connected with the trial. 
He did so and the Court recorded the following Kesolution. — 
Remarks on (Present: Alessrs. (r. Loch and 11. V. Bay ley.) No. 351, dated 
-ivil and mili- the 28th April, 1857. 

The Court observe that the grounds for special appeal are 
that the conviction by the Magistrate is illegal, as tlic theft 
was committed within cantonments, and the prisoner ought to 
have been tried by Court Martial, and not by the civil authority. 
The Court remark tiuit, under Article 11 1, Section (5, Act XIX. 
18-17, and Clause 3, Section 2, Itcgiilation 111. 1809, this 
charge can be tried bj" the civil authorities. The Court there- 
fore reject tin' ai>peal. 


Moorslieda- 

bad. 

1857. 

April 28. 

Case of 
ITURBEf:- 
mjNos. 


tary 

fion 


jurisdic- 


Dinageporo. 

1857. 

April 28. 

Case of 
Harra 
K rsHo 
and otliers. 

Snmmary spe- 
cial appeal in- 
admissible on 
questions of 
facts, and 
value of evi- 
dence only. 


Pjihsent : 

G. LOCH AVB H. V. BAYLKY, Esqs., Officiating Judges. 


HATillA NUSilO and others, retitionehs. 

On reccii)t of a jjctition of s[)ccial .i|)peal from the above |)rison- 
ers, submitted by the Sessions Judge witii his letter No. 21, 
dated the 2nd February, 1857, coiilirming the Magistrate’s 
orders of the 29th November, 1S5G, sentencing the [)risoncrs 
Harra Nusho and Koinuu Nusho each to three years’ impi ison- 
inent w'ith labor and irons and Pucliee Bewa to six months’ 
imprisonment with labor suited to lier sex, the Nizamut Adaw- 
Jut called for the proceedings connected with their trial and 
recorded the following Kesolution. — (Present: Messrs. G. Loch 
and H. V. Bay ley.) No. 350, dated the 28th April, 1857. 

The Court liaviug perused the papers above recorded, do not 
find any grounds for admitting a special appeal from the orders 
of the Sessions Judge, a.s the a}>peal rests entirely upon facts, 
and the value of the evidence. The ajipeal under Section 2, 
Act XXXI, of 18T1, is inadmissible, and is rejected according- 
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May Eeotilae Cases, 


Dacca. 

185 ^ 

May 4. 

Case of 
Shhikh 
Hook 00 jf 

CllAM> 
and others. 

Hacoity by 


PnRSEItT : 

G. LOCH AI^D H. V. 13AYLEY, Esqs., Oxidating Judges. 

GOVEllXMENT a^j) KUMLAKAUNTH 
versus 

SHEIKH HOOKOOM CHAND (No. 8.) SHEIKH BAZOO 
(iSo. 0,)i TUUIPOOLLAH (No. 10,) SHEIKH MAHA- 
HEE (No. 11,) KEFOO alias KEFAITOOLLAH (No. 

12,) SHEJKH NUSSOO (No. 13,) FUTOO CtiUNG (No. 

11.) SHEIKH HAZAHEE (No. 15,) FUTEH KARIGUB 
(No. 10.) ASHKEll SHEJKH (No. 17,) am) SHEIKH 
ZAKEEU (No. 21.) 

CiiiME CiiARGEi^.^ — Nob. 8, 0, 10, 11, 12, 13 a.nd 14, Ist 
count, committing daooity in tho liouse of Kumhikaunth Slia, 
in’osceutor, and plundering therefrom, in cash and properties, 
ten i>iceeB of gold mohurs, valued at Rupees 170, silver coin 
and coppiT pice, valued at Rupees 1225, gold ornaments Rupees 
225-12, silver ornaments, valued at Rupees 217»8, brass bell- 
metal and cop[)er utensils, valued at Rupees 40-4, clothes, 
valued at Rujiees 74-l(J-(), wooden box, «fcc. valued at Rupees 5, 
amounting in all Rupees 2,G72-0-(3; 2iid count, knowingly f].iy7someprf- 
reeciving the ])roperties ae(p.iired by the above dacoity ; Nos. soiiers con- 
15, IG and 17, eoniniitting dacoity in the liouse of the said victed ; others 
pro.seeut()r and plundering properties to tho above value; 

21, 1st count, knowingly receiving property acquired by Ike 
above dacoity ; 2nd count, jirivity to the above dacuit 3 ^ 

Chimi: Estahushejo. — Nos. 8, 9, 10, 11, 12, 13 and 14, 
dacoity and knowingly receiving plundered property ; Nos. 15, 

10 and 17, daijoity ; No. 21, receiving property knowing the 
same to have been obtained by dacoity. 

Committing Ollicer. — Baboo doy Chunder Gooho, Deputy 
Magistrate of Manickgungo with full powers. 

Tried before Mr. E. S. Pearson, Oflieiating Sessions Judge 
of Dacca, on the 23rd January, 3857. 

Jinnarks hg (he Officiating Sessions Judge , — This case was 
tried under Act XXIV. of 1843. 'Idie dacoity was perpetrated 
late in the afternoon of the great dusserah day, when almost all 
the men of the village, including prosecutor himself, were away 
from their houses outside tho village, looking at the spectacle. 

Ihve persons, however, viz. witnesses Nos. 1, 2, 3 and 4, and 
another named Jakeer were in their houses at the time. Wit- 
in^ss No. 4, a most respectable man and the landholder of the 
])lacc, deposed that being unwell, he remained at home that 
day. That he heard the noise of women screaming in prosecu- 
tor’s house, went out, and saw two men with lattees standing 



1857. 


May 4. 

Case of 
Sheikh 
Hookoom 
Ohand 
and others. 


628 CASES IN THE NIZAMUT ADAWLUT. 

ill the path leading to prosecutor’s bouse to guard the entrance ; 

‘ that he was afraid to go nearer, but that he distinctly heard 
inside, the noise of breaking open chests, &G. as of a dacoity ; 
that he called out, and first Jakeer and after him witnesses 
Nos. 1 and 2, came to him, and liQ told them to watch as 
dacoits were leaving the house, and see if they could recognize 
any body ; Jakeer returned shortly after, saying he could not 
recognize any one. Witnesses Nos. 1, 2 and 8, depose to hav- 
ing seen the dacoits in the act of leaving prosecutor’s house, 
and that they distinctly recognized prisoners Nos. 8 to 20 
inclusive. That some had bundles on their heads and some in 
their hands, and that they went towards Siirroopdee Nugger 
village. Witnesses Nos. 1, 2, 3 and 4, went into prosecutor’s 
house immediately after, and saw the signs of a dacoity having 
been committed. Witnesses Nos. 5 and 6, state that they saw 
a number of men, amongst whom they recognised ])risoners 
Nos. 8 to 20, going into Surroopdee Nuggcr village that even- 
ing with bundles, &e. and No. 6, further states, that these men 
went into prisoner No. O's house ; and tliat that same day 
about noon he had gone into prisoner No. 9’s house (they are 
ryots of the same zemindar Chunder Nauth Dey) to get toge- 
ther some men for his master to take with liirn to see the 
dmserah spectacle, and that then he had seen ten or twelve men 
collected, amongst whom were prisoners Nos.vl?, 18, 19 and 20.* 

Prisoners Nos. 10, 11, 13 and 14, confessed both in the 
mofussil and before the Magistrate to having gone with the 
rest to commit the dacoity, and to having remained outside 
wliile the others went in and to having received plundered pro- 
perty, except No. 11, who says he heard that plundered pro- 
perty was found in his house. 

Nos. 8 and 21, confessed to knowingly receiving plundered 
property, and Nos. 9, 15 and 16, confessed to privity. No. 12, 
confessed in the mofussil, but retracted his eoiifession before 
the Magistrate. No. 8, was apprehended with various articles 
of the stolen property upon liim by witness No. 7, liuxoo 
Chowkecdar, who showed great zeal and intelligence in the 
manner in which he apprehended the })risoner, and 1 am glad 
to see that he has been rewarded with a burkundazship. # 

From and from about the houses of Nos. 9, 10, 11, 12, 13, 
14 and 21, various articles of the plundered prc»porty were 
recovered, all of which are of an identi liable nature, and have 
been identitied by prosecutor and his witnesses. Amongst the 
plundered articles, 1 may mention a peculiarly shaped copper 
plate called a tat used by the Hindoos in the poojah, and 
of course never seen in a Mussulman’s house. This was brought 
out by prisoner No. 10. 


Acquitted by the lower Coiu’t. 
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The only proof against Nos. 17, 18, 19 and 20, was tlieir 
recognition by throe witnesses as they were leaving the house 
alter committing the dacoity, and by two more as they were 
entering the village of Surroopdee Nugger shortly after where 
ipost of them live. Tliis evidence is supported by the confes- 
sions of Nos. 8, 0, 10, 11, 13, 14, 15 and 16, and as against 
No. 17, I see no cause to distrust it, as against Nos. 18, 19 
and 20, however I do not think it would be safe to rely upon 
it, as these three prisoners were not mentioned hy name to the 
darogah by any of the eye-witnesses except No. 5; the rest 
pointed them out on seeing them as having recognised them 
along with the rest. 

All the confessing prisoners denied their confessions before 
me, and most of them pleaded ill-will against them on the part 
of j)ro.secutor on account of civil suits. None of the witnesses 
for the defence deposed to any fact in prisoner’s favor, but on 
the contrary disclaimed all knowledge of the points on which 
they were called to give evidence. 

All the conles.sing prisoners agreed in naming No. 17, Ashker 
as the planner and leader in the dacoity. He has already been 
imprisoned for 5 years for dacoity. 

1 convict Nos, 8 to 14, of dacoity and knowingly receiving 
jdundered property'. Nos. 15, 16 and 17, of dacoity, No. 21, of 
knowingly receiving plundered property and sentence them as 
follows. 

Nos, 8 to 16, seven (7) years’ imprisonment with labor in 
irons. No. 17, who has been previously convicted of the same 
offence, and who, there can be no doubt, wjis the leader in this 
case, to fourteen (14) years’ imprisonment with labor in irons in 
banishment, and No. 21, to four years’ imprisonment with labor 
in irons. 

liemarkH hy the Niznmut Adawlitt. — Present : (Messrs. (>. 
Loch and H. V, Bayley.) Tiie dacoity charged is stated to have 
taken place on the 9tli of October, about 4 or 5 P. M. The 
prosecutor learnt the fact that evening while witnessing the 
dusserah ceremonials at another village. He proceeded at once 
that night to give information to tlie darogah, and at the same 
time gave in a list of the major part of the property plundered. 

The darogah’s investigation upon the spot next day^ shews 
that four boxes had been broken open on the premises of the 
])rosecntor, the contents of the boxes taken away, and three or 
four latiees and a pointed bamboo were lying about. 

The prosecutor had stated in his tirst information that he sus- 
pected some of the prisoners, viz. Nos, 5, 8, 9, 10, 11, 12, 13, 
14, 15 and 17, because the dacoits had been seen to go in the 
Uirection of irionza Sherlbodcen Nuggur, the residence of most 
of those prisoners. The prosecutor did not state at that time 
that he had received information of any of the dacoits having 
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been recognized on the occasion of the dacoity, but he added 
‘ that it would hereafter appear who had been recognized. 

The witnesses Nos. 1, 2, 3, 4, 5 and 6 depose for the first 
time to the police on the 23rd of October, and on subsequent 
dates to the recognition of the prisoners. As the apprehension of 
most of the prisoners and the finding of the property had taken 
place between the 10th and the 23rd, we cannot place confidence 
on the evidence of these witnesses. 

We think, however, that the confessions, before the police, 
and the Deputy Magistrate, and the finding of the property 
with the prisoners, and on their premises, or with parties 
indicated in their confessions, and its clear identification as 
prosecutor’s are sufficient to warrant a conviction against pri- 
soners, Nos. 8, 9, 10, 11, 12, 13, 14, 15 and 21. 

The property was, in the case of these nine prisoners, found 
on the next day buried and otherwise concealed. The prisoners 
in their appeals urge that tiiis was the result of collusion be- 
tween the prosecutor and police. But there was neitlier time 
nor opportunity, with reference to the different spots in which 
the items were discovered, for such collusion in the short inter- 
val between the dacoity, the arrival of the darogah, and the 
discovery of the property. That property is duly identified as 
prosecutor’s, and that fact is not questioned by the appellants. 
They also urge that as prosecutor had suits with some of them, 
ai»d enmity with others for not giving evidence for him in cases 
in Court, he has brought this false charge. But this plea, if 
true, cannot refute the violent presumption founded on the 
discovery of the property, under the circumstances above- 
mentioned. Indeed the enmity admitted may have induced 
the dacoity, inasmuch as, in ordinary circumstances, accounts 
and papers would not have been carried off, as they were in this 
case. 

The confessions before the police of the above prisoners were 
recorded immediately after the discovery of the property ; and 
in all instances, except of prisoner No. 12, the confessions be- 
fore the police, were repeated before the Deputy Magistrate. 
The}' are duly attested as voluntarily given, and are the more to 
be relied upon as not improbable after tlie confession of one had 
led to the finding of the property, and the implication of the 
others. It is pleaded at the Sessions and in the appeal here, 
that the darogah threatened ill-treatment to the female relatives 
of the prisoners, if they did not repeat their police confessions, 
to the Deputy Magistrate. But this plea might have been at 
the time urged before the Deputy Magistrate ; for, being on 
the spot, he could have at once prevented the threat being car- 
ried out. 

The above prisoners do not substantiate their defence of alibi^ 
or that they did not participate in the dacoity charged. 
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The plea of some of the appellants, that a dacoity would not 
be committed in the day-time is in this instance of little avail, 
for it is shewn that the occasion of the dusBerah ceremonial 
had induced all the male residents to leave the village, and that 
only two women were in the house. The day-time under such 
circumstances afforded an opportunity (or a dacoity of the 
nature of this. 

We thus see no reason to interfere in regard to the appeal of 
prisoners Nos. 8, 9, 10, 11, 12, 13, 14, 15 and 21. 

In regard to prisoners Nos. 16 and 17, the former of whom 
confessed to privity, while tlie latter did not confess at all, we 
ol)serve that the one was not apprehended till the 4th, and the 
other till the 6th of November. No sufficient reason what- 
ever is given for this ; and the mere vague statement that the 
police acted on information only then received, is futile. These 
j)risoners lived within one hour’s distance of the prosecutor. 
Their apprehension after so many days, without direct indepen- 
dent proof, in the interval, of their guilt, (their being mention- 
ed by the other confessing prisoners not being in our opinion 
sufficient alone to overweigh this objeetion,) or of there not be- 
ing at their liouses in that interval (which the record shews they 
were) is a circuinstauce of so suspicious a nature that we do 
not think the conviction of these })risoners can stand ; and we 
direct their release. 

Tlie Hejjuty Magistrate should have noted in the Calendar 
what witnesses he had examined. 
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GOVERNMENT 

versus 

RAJUN MALLEET (No. 13,) RAM MAHITTEE (No. 
14,) RA rrUN GEEREE (No. 15,) and NARAIN HOL- 
LAYEE (No. 16.) 

Crime Charged.— Dacoity and having belonged to a gang 
of dacoits. 

Committing Officer. — Captain C. H. Keighly, Assistant Ge- 
neral Superintendent and Joint-Magistrate, Midnapore, 

Tried before Mr. T. C. Loch, Additional Sessions Judge of 
Midnapore, on the 2nd March, 1857. 

Bemarks hg the Additional i^essiom Judge . — The prisoners 
arc committed to take their trial by Captain Keiglilv, Assistant 
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General Superintendent for suppression of dacoity, charged with 
“* having been engaged in several dacoities and also with having 
belonged to a gang of dacoits. From the evidence produced 
the charges against the several prisoners are clearly proved. 

With regard to the complicity of the four prisoners in the 
dacoity laid against them in the 1st count, the evidence only 
rests on the depositions of witnesses Nos. 1 and 2, (approvers.) 
That the dacoity did take place, there can be no doubt, as ap- 
pears from nuthee No. 2, and as the approvers’ statements are so 
well supported in the other counts by most satisfactory corrobora- 
tive evidence, there is no reason to doubt their statements in this. 

The 2nd count is clearly proved against the prisoners Nos 
13, 14 and 10, by the evidence of the witnesses Nos. 1 and 2, 
and the corroborative evidence in nuthee No. 35, where, kng 
before the ap})rehension of tlie prisoners, we tind Purnu Patthar, 
who w’as originally apprehended in the dacoity and whose state- 
ment is attested by witnesses Nos. 5 and 6, stating that wit- 
nesses Nos. 1 and 2, and prisoners Nos. 13 and 10, were parties 
in the dacoity, and we find Narain Jana (witness No. 1,) on the 
1st of September, 1854, mentioning prisoners Nos. 13 and 14, 
and witness No. 2, as being parties engaged in the dacoity. 
These statements having been made so long before the apprehen- 
sion of the parties, can leave no doubt in any one’s mind as to 
the genuineness of tlie present statements. 

The 3rd count is established very satisfactorily against 
prisoners, Nos. 14 and 15 ; No. 14, being now denounced by 
witnesses, Nos. 1 and 3, and No. 15, by witness No. 1, eorro 
borated by their being mentioned in the molussil confessions of 
Narain Jana and Baiin Malice on the 7th of June, 1855, and 
of Haveechuni on the 8th of June, 1855, and again before the 
Magistrate on the 9th and 11th of the same June, respectively. 
At this time there could have been no collusion between the 
above parties nor was there any cause for fal.sely accusing them, 
and they were also mentioned in Narain Dollayee’s (prisoner 
No. 10’ s) statement which he gave in the mofussil at the time as 
shewn in the abovementioned nuthee. 

The prisoners plead guilt if but only call witnesses to 
character, who do not shake the evidence as to the dacoities in 
the least, in fiict a good deal of this evidence rather goes against 
the prisoners. 

Therefore by the evidence of the witnesses (approvers) in so 
far as against Nos. 13, 14, 15 and 16, in the 1st count, as against 
Nos. 13, 1-4 and 10 in the 2nd count, as against Nos, 14 and 
15 in the 3rd count, fully corroborated by the records of the 
cases submitted and by the confessions of parties apprehended 
at the time at which the dacoities were committed, 1 consider 
the several charges of dacoities as stated above fully established 
against the prisoners and also to their having belonged to u 
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gang of dacoits, I therefore recommend that they be imprison- 
ed in transportation beyond soa for life with labor and irons. 

Bemarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley,) Tlio Court observe from the record 
that the i)risoners Nos. 13 and 16, have been heretofore acquit- 
ted of the dacoity charged in the 3rd count, which has not 
now been charged against them. The Sessions Judge should 
have more specitically noticed this in his letter of reference. 

The testimony of the approver witnesses is well corroborated 
on the 2nd and 3rd couiits, by independent evidence. 

The prisoners Nos. 13 and 14, plead the enmity of witness 
No. 1, but in no way prove it. The four prisoners call witnesses 
to character. Those called by prisoners, Nos. 13 and 15, state 
tha^risoners live by cultivation and salt manufacture ; those 
eallt^ by prisoners Nos. 14 and 16, do not give them a good 
character. 

We consider the 2nd count fully proved against prisoners 
Nos. 13, 14 and 16; and the 3rd count, against prisoners Nos. 
14 and 15, and the general charge against all the prisoners. 
We sentence tliern to be transported for life beyond seas under 
Act XXIV. of 1843. 

The Additional Sessions Judge, should, in referring to the 
records of cases submitted in corroboration of charges made, 
note in the margin of his letter, the page of the record bearing 
upon any particular remarks, made by him, as well as the No, of 
tlie record. He should also mark on the Calendar the names 
of those witnesses whom he may examine according to Circular 
Order 25th October, 1844. (P«go 381 of Carrau’s Edition.) 

The Commissioner for the suppression of dacoity should cause 
the adoption of some uniform plan in the oftices subordinate 
to him to secure the noting of the pages of the records refer- 
red to in the abstract of information of the committing ofUcer, 
as j>roving any specilic point ; in fact should cause the system 
he himself pursues in this respect to be adopted by his subor- 
dinates. The defect adverted to appears in the abstract 
in this case. There should also be always subjoined to 
each calendar, certiticates that proper ‘precautions have been 
taken to prevent approver-witnesses having access to, or means 
oi* information in connection with antecedent records of da- 
eoities, in regard to which they may depose, and generally as to 
the means taken to prevent collusion of approver-witnesses ii> 
each case. 
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GOVERNMENT and JEWON GOALAH 
versus 

SOODIIN (No. 1,) LEKHEE (No. 2,) BOODHUN (No. 3,) 
BODAH (No. 4,) and BHAGEERUT (No. 5 ) 

Crime Charged. — Daeoity in the of Jovvon Goalah 

■ and plunder of property valued at Ks. 113-5-6. 

Crime Established. — Committing rol)l)ery by open vi^nce 
and in a gang, designated daeoity, and of plunder of propei%^ in 
the house of the prosecutor, valued at Rs. 113-5-6. 

Committing Officer. — Mr. 11. Davis, Officiating Deputy Ma- 

Prisoner* Air ' r « • T, r 

quitted; the Tried belore Mr. 1. C. I rotter, Omciating Sessions Judge ol 

evidence being Behar, on the 9th March, 1857. 

insufficient. Uemarhs by the Officiating Sessions Judge , — These prisoncr.s 
d' made over for trial on the charge of having committed a 
in^gs oFthe^s- house of Jevvon Goalah, and plundered property 

sions Judge valued at Rs. 113-5-6. 

and Magis- The prosecutor states that on the 22nd of Poos at about Lmi 
trate. o’clock, ou Friday night, a number of dacoits amounting to 

about thirty men, who were armed with lohundahs, laities and 
bamboos came to Ids house, and having opened tl\e door, by lift- 
ing it off its hinges, forcibly entered, and carried off all his pro- 
perty, in value about 113 Rs. ; that he immediately called out 
“ dakha, dakha,'' on which ho was joined by Dassuiu chowkeedar, 
Munohur Goalah, Subhurm and Meglian ; that the light being 
a clear moon-light he was enabled by that means, and the aid of 
three mmsals, which the dacoits carried, to recognise the live 
defendants, who live at a distance of about four coss^ and who 
were previously known, in consequence of the prosecutor’s cattle 
being frequently grazed near to their village ; that he saw 
Soodlmn with a lohunda and mussal in his hand, and that he 
also had a ehipy ; that Lekhee had a bundle of clothes, and not 
only he, but the witnesses before named, though they could not 
oppose the dacoits, followed them, at a disUince of one russee for 
a (quarter of a coss to mouzah Dorgy, where they wert? cliallenged 
by Dusrut and Sheobux, who having been brought into collision 
with the dacoits, beat Bhageerut No. 5. That the people of 
that village coming to their aid the dacoits lied, carrying off 
the property of which nono has bc(?u found, nor searched 
for, iLs it was not probable they would conceal it in their 
houses. 
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lali. 


Tlie witness No. 1, Dussuin chowkeedar, makes almost the 

same statement as that which * 
Witness No. 1, Dussuin chow ^een rendered by the prose- 

cutor. He says that he recog- 
nized the five defendants, and considered the band to be a band 
of dacoits, from their calling out “ ullee, ullee,"^^ and having 
mussals in their bands ; that such mmsah were carried by Soo- 
dhuri, Bodha and Lekhee, the first of whom also had a lobv/nday 
and a chipy ; that Lekhee, Boodhun, Bodha, and Bhageerut 
were likewise armed, and also had part of the property in their 
jiossession and that, as stated by the prosecutor, he followed the 
dacoits to Dorgy Beiton where Husrut beat Bhageerut with a 
lohunda ; tliat the moonlight, the mussals, and former acquaint- 
ancQ with the defendants enabled him to recognize them. 

The evidence of No. 2, Munohur, confirms in all respects 

what has been asserted by the 
Witness No. 2, Munohur Goa- plaintiff. Tins witness deposes 

that he ran, with Subhuran and 
Meghun to the spot on hearing the cry of “ dakha, dahlia^'' which 
had been raised by Jewon and Hassuiu chowkeedar ; that he 
clearly recognized the five defendants, one of whom Soodhun, 
had a lohunda and cliipj in his hand, while Lekhee had a mus- 
ml, and that the others, who were all armed, ran away with the 
mimah lighted, and were followed to Dorgy Beiton, where he 
saw Dusrut strike the defendant Bhageerut. 

The witnesses Nos. 8 and 4, or Sobrun and Meghun, do not 

vary in their statements from 
Witness No. 3, Sobrun Goa ah. preceded, de- 

„ 4. Meghun Goalal.. scribing the number of dacoits at 

about thirty men, all of whom were armed, three of whom 
liad vimsals and seven of whom are stated to have remained 
outside the house, while the others plundered it. These men af- 
firm that they had no dilhculty in recognizing the live defend- 
ants, by the clear moonlight, and the light thrown around from 
tiio mussals, and from the circumstances of their’ being former- 
ly known to them when they came to graze their cattle in mou- 
zah Berovvy ; that they followed the.dacoits, at a distance of 
about three nmees, to Dorgy Beiton, having no power to cope 
with them, and that one of the prisoners was then struck by 
Dusrut, though the witness No. 4, cannot remember his name ; 
that they saw Lekhee and Soodhun decamp with part of the 
plundered j>roperty which was enclosed in a bundle and that the 
dacoits had in no way changed their shukulP or appear- 
ance. 

The witness No. 5, Meer Mahomed the native doctor, attach- 
ed to the out part of Sherghotty 
Witness No. 5, Meor Mahomed, deposes that on examining Bha- 
geerut, prisoner No. 5, he found 
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Witness No. 7, Sheobux. 


on his chest a sharp wound, and also one on his left arm, botli 
" of which appeared to have been inflicted by the point of a 
lohwndcu 

The witness No. 6, Dusrut, asserts that a little after 10 oh 

Witness No. e.Dusput. 

seven days ol Poos only remain- 
ed, he was at hk heiian with Sheobux tending his cattle, when 
about thirty dacoits, all of whom were armed apjiroached ; that 
on his challenging them, Soodhun and Boodbun and Bbageerut 
struck him, on which he struck Bbageerut twice ; that he was 
enabled to repognize the five defendants present by the moon- 
light, as all of them were formerly known to him, and that he 
saw all the witnesses who followed in the wake of the dacoits 
shouting. 

The statement of witness No. 7, Sheobux, is very much the 

same as that which has gone be- 
fore, and it continns the beating 
of Bbageerut, by Dusrut, on his 
being attacked in his heitan^ as well as the presence of the 
witnesses and plaintift* from Kurma, who were making a loud 
noise, and consequently gave the first intimation of the ap- 
proach of the dacoits, five of whom w^ere recognized by tlie 
moonlight, and from having been previously known. 

The witnesses Nos. 8, 9 and 10 or Sobha, Oodhee and Mun- 

ghoo depose that they were 

Witness No. 8, Sobha Goalah. from their sleep, by the 

•ft ft I y* OoClllGC GiOH-lftilft i'J77 1 

’ 10 Miuiehoo aoalali. proceed- 

” ” ’ 6 « o » fr^^ the beitan of Sheobux 

and Dusmt ; that on running to the spot distant about four 
bamboos they recognized Soodhun, Lekbee and Bbageerut, the 
last of whom was beat by Dusrut ; that they recognized these 
men who were in the rear of the other dacoits by the moon- 
light, hut the others they could not identify ; that these three 
defendants were formerly known to them, and had twice beoi 
concerned in cases of theft. 

The defendants deny their guilt. Nos. 1, 2, 3 and 4, state that 
they were absent in their kallyhans at mouzah llangeia, while 
No. 6, or Bbageerut pleads that he was sick, but he does not 
say where, and affirms that the wounds were the result of sick- 
ness. The prisoner No. 1, also pleads that the facts sworn to 
by plaintiff and his witnesses of their having unchanged aj)- 
pearances, lattien in their hands and of their having carried ofl* 
lotas, and such like brass vessels will prove that they were not 
dacoits. 

The witnesses Nos. 11 and 12, of the calendar, or Dusrut and 

J3enuck, the defendants ref U8(*d 
WitnewNo.ll.DiwnrtGoalah. to hew, as they said they had 

been tampered with by the plain- 


12, Benuck Dodad. 
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tiff ; but it is worthy of note that in the Magistrate’s Court, 
wlien their evidence was taken they stated they ‘‘knew no- 
thiner.” 

The witnesses Nos. 14, 16, 17, 18 and 21, state that the de- 
fendants are respectable men 


Witness No. 14, Panolioo Goalah. having a share in the Ueaa of 
„ 16,Methoo^mar. Dangeia; but there ia ft dism- 

;; 18, Soedh«neeGo«lah. pancy m 8uch testamMy, Sho- 
„ „ 21, Lalljeo Goalah. bbany, who is about sixteen 

years of age and who gave his 
evidence, as if he had been tutored, having deposed that Soodhun 
is a chowkeedar, and Bhoodhun the holder of a Sj-anna share 
in the village aforesaid, whereas Lalljee says that such ticca 
is in Soodhun*s name. They also affirm that Bhageerut had a 
wound in Augun from which he was suffering. 

The prisoners having been committed to take their trial on 
the charge of dacoity, this case was disposed of without the aid 
of the law officer. Though the witnesses for the defence do their 
utmost to prove that the defendants are all men of respectability, 
yet this plea falls to the ground, I conceive, when it is recorded, 
vide report of 3rd February, 1857, that Bodha, in the case of 
theft of Imam Buksh’s property was punished with twenty 
hets^ the marks of which are even now quite discernible, and 
again when it is shewn by the report of 1 2th February, 1857, 
tliat Boodhun, Soodhun and Bhageerut had all been proved to 
})e bad characters and were so clmllaned. The question for 
determination seems to be simply this, whether in the absence 
of the discovery of any of the property, the prisoners committed 
the theft, and could be recognized from the moonlight, the burn- 
ing of the mussah, and the fact of former acquaintance. Though 
1 am well aware that professional dacoits do not commit dacoi- 
ties near their own houses, or without an altered appearance, 
still tliese men are not of the race of dacoits referred to in Act 
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XXIV. of 1813. They are one and all of the ffwala caste, and 
there appears to me nothing strange therefore, in their having 
committed the theit as they are said to have done, or by vio- 
lence, or in their recognition, for with an unchanged appearance, 
the light afforded would be sufficient for all such purposes, or to 
their being pronounced dacoits from their being provided with 
fnu89ah. Considering the weight of the testimony given by 
those who were present at the attack, the subsequent colli- 
sion, which is credibly told, and the evidence of the native 
doctor, which goes to shew that the wounds received by Bha- 
geerut were from a lohunda, and not the result of sickness, I 
have no hesitation in convicting all five of the charge of com- 
mitting robbery by open violence, and in a gang, designated 
dacoity, and of plundering property in the house of the prose- 
cutor valued at rupees 113-5-6, aud have sentenced them each 
VOL. vn. PAEri. m 
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to imprisonment for seyen years, with labor and irons in banish- 
" ment. 

Eemarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoners appeal generally on 
the record. This dacoity is stated to have occurred about ten 
p. M. on the 2nd of January. The first information reached 
the thannah, a distance of twenty-four miles, on the 5th. None 
of the property plundered was recovered or found ; but one torch 
and a pair of shoes were left by the dacoits. 

The question of the guilt or innocence of the prisoners de- 
pends upon the weight to be given to the testimony of two 
classes of witnesses for the prosecution ; i. e. firstly, witnesses 
Nos. 1, 2, 3 and 4, who depose to the recognition of the pri- 
soners at the prosecutor's ; secondly, witnesses, Nos. 6, 7, 8, 9 
and 10, who recognized the prisoners when they were challenged, 
and attempted to be stopped after having left prosecutor’s, viz. 
near the village of Dirkee, 

The evidence of both classes of witnesses has to be considered 
in two ways ; i. e. as to the consistency of the statements of the 
same persons in different Courts in respect to the recognition, 
and as to the agreement of the statements of the witnesses, one 
with another, on this, and other material points. 

Now as to witnesses Nos. 1, 2, 3 and 4. The main point, 
the recognition of the prisoners, is thus variously stated by the 
same persons in different Courts. Prosecutor states on the 5th 
January to the police on oath that Monohur, witness No. 2, 
had recognized prisoners Nos. 1 and 2. And although 
witnesses Nos. 1, 2, 3 and 4, had all been with prosecutor, 
the latter did not mention any other prisoners as then recognized 
by him, or by the other witnesses Nos. 1 to 4. In the foujdary 
and sessions, prosecutor deposes that he himself at the dacoity 
recognized prisoners Nos. 1 to 5. Witness No, 1, stated to 
the police that Monohur witness No. 2, had recognized 
prisoners Nos. 1 and 2, but no other persons were mentioned 
as recognized. In the foujdary and sessions the witness No. 1, 
mentions having recognized prisoners Nos. 1 to 5, at the 
dacoity. Witnesses Nos, 2, 3 and 4, at the police named only 
prisoner Nos. 1 and 2, and at the foujdary and Sessions Courts 
all Jive prisoners. All the witnesses state that they recognized 
the prisoners as neighbouring graziers ; that they did so by the 
torches and moon ; that there was no disguise : yet none 
named any but Nos. 1 and 2, to the police. 

The prosecutor and the above witnesses differ in the following 
material points. The prosecutor and witnesses Nos. 1 and 8, 
state that the dacoits had only lohahwndaa and lathies ; witness 
No. 2, says to the police and Magistrate that some of the 
dacoits had guns ; and witness No. 4 the same, both to the 
Magistrate and Sessions Judge. The prosecutor states to the 
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Sessions Judge that the dacoits threw away the torches, and he 
recognized them by moonlight. Tlie witness No. 2, states to * 
the Magistrate, that he recognized the prisoners by the torches, 
and that they did not throw them away till outside the village. 
Witness No. 3, says he knew the prisoners by the moonlight, 
and No. 4, that he knew them by the torch-light. Witness 
No. 1, mentions at the Sessions eacii parcel of plunder taken by 
each prisoner, and he recognised even the bhoes left behind as 
those of prisoner No. 1. This witness did not mention this to 
the police, or the Magistrate ; nor do the prosecutor or other 
witnesses, who all depose to having been together and present at 
the same time and distance, mention these matters. 

To proceed to the evidence of witnesses Nos. 5, 6, 7, 8, 9 and 
10. It is possible that though the previous witnesses depose 
to having seen what it cannot, for the reasons above given, be 
believed they did see, the other witnesses, in a separate village, 
did really recognize the prisoners. Applying the same test to 
their evidence as to that of witnes.ses Nos. I to 4, we find that 
witnesses Nos. 6 and 7, who were watching their cattle, only 
named prisoners Nos. 1 and 2, at the police ; and neither 
named the prisoner whom they deposed to have been wounded 
by No. 7, when the.se witnesses came into collision with them. 
In the foujdary and Sessions these witnesses name all five pri- 
soners. They depose that they had long been acquainted with 
them, and so knew them. If so, they would have at once named 
them to the |)oliee, if they really had recognised them. The 
police depositions of these witnesses are word for word the 
same. Tlie date seems to have been at first the 8th, and made 
afterwards the 7th ; and the alteration of Sheohux’s name in Ins 
deposition, and the mi.stake in Dusrut’s using liis own nanm 
needlessly in speaking of himself, rather indicate that the names 
have been fitted into the depositions afterwards. 'I'hese wit- 
nesses Nos. 6 and 7, were together. Witness No. 6, states that he 
was able to recognize the prisoners, who had no torches, by the 
moonlight ; No. 7, that they iiad three torches. These witnesses 
further depose that the witnesses Nos* 8, 9 and 10, who subse- 
quently came up from their village stood at a distance from fright. 
No questions seem to have been a.sked as to what that distance 
was. The witnesses Nos. 8, 9 and 10, state to the police that 
they recognised all five prisoners. But these witnesses state to 
the Magistrate that they recognized prisoners, Nos. 1 and 2, and 
to the Sessions Judge Nos. 1, 2 and 5. The contradictions are, 
in our opinion, sufiioient to invalidate the testimony of these 
witnesses. 

It is true that the native doctor states that that Bhugeerut 
prisoner No 5, had a wound in l;is chest and forearm, which 
might have been made by a lohabnnda^ but no questions were 
asked as to wht*ther they could be the result of natural or aecU 
4 jvi 2 
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dental causes other than the blow of a lohahmda, as pleaded by 
that prisoner. 

Under all these circumstances, we do not think the evidence 
for tlie prosecution trustworthy or satisfactory, so as to warrant 
a conviction ; and we direct the release of all the prisoners. 

We rei^ret to be obliged to add that the investigation of the 
case by the Magistrate and the (Sessions Judge appears to us to 
have been insufficiently and negligently conducted; especially as no 
reference appears to have been made by these officers to the police 
investigation, and no attention Inis been paid to the gross contra- 
dictions of the prosecutor and his witnesses in their statements at 
the thannah, compared with the depositions given by them before 
the Magistrate and Sessions J udge. 


Pbesejit : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT 

versus 

SHUNKERDYAL SINGH (No. 1,) RAMJEEBUN PALL 
(No. 4,) AND ISHUR BANERJEA (No. 5.) 

Ceime Chaeged. — 1st count, affray attended with the mur- 
der of Kader Bux Burkundaz; 2ud count, plunder attended 
with the murder of the above. 

Oeime Established. — Convicted of being concerned in an 
affray with plunder and homicide. 

Committing Officer. — Mr. R. J. Wigram, Officiating Magis- 
trate of Beerbhoom. 

Tried before Mr. 0. W. Malet, Sessions Judge of Beerbhoom, 
on the 2nd December, 1856. 

Memarks hy the Sessions Judge . — There liad for some time 
been a dispute between two rival zemindars, Driporayee and her 
son, Dhun Baboo on the one part and Sliibdyal on the other, 
as to the ownership of the village of Kendeah. At the instance 
of the gomastah of Dripomyee two burkundazes were sent out 
on the 19th Assar, corresponding with 1st July with orders to 
see that no breach of the peace occurred. 

On the 12th Srabun, corresponding with 26th July, these 
men heard that some of ShiUdyal’s men were expected, and that 
it was likely there would be an affray between tliem and some 
of Dripomyee’s people, who were already located in tlie place, 
information was sent to the thannah on that day. 

The nc3i^t morning 13th Srabun, corresponding with 27th 
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3 uly, twenty or twenty-five men of Shibdyal’s party came out 
of the house of one Rainpershad Pall, and some ten or twelve 
out of the house of one Khetoo Pall, they drew up on opposite 
sides and began to abuse each other, one of ShibdyaTs party 
brandishing his sword by which one of Dripomyee’s people was 
slightly wounded. The police, however, including Warns Ally, 
witness No. 1, Kader J3ux, deceased, and defendants Nos. 3, 6 
and 8, and Shibgolam, defendant No. 2, one of Shibdyars men 
induced the two parties to break off without coming to blows, 
and the two retreated to their respective quarters. 

About two or three hours after this, Shibdyal himself, whose 
house is only about four miles distance, came up attended by a 
large number of men, and it seems immediately gave his men 
order to attack the house of Khetoo Pall, where Driporayee’s 
men had taken refuge. This was done, the door was broken 
open. What became of Dripomyee’s men does not appear, 
hut one of ShibdyarH men, defendant No. 1, was wounded, the 
house was plundered. Shibdyal then gave order to beat the 
police, who had in vain attempted to stop his proceedings. 
They, it appears, fled without much resistance, one of the 
burk undazes was felled by a blow on the head from the effects 
of which he died, and several others of the houses in the village 
were plundered, 

Tlie police jemadar came from the thannah after the business 
was over. He says that he apprehended defendants Nos. 1, 2, 
5 and others of the other party. 

In the afternoon of the same day, the darogah came, he 
made the usual enquiries, and sent in fourteen men as defend- 
ants, including the men tried by me, another man was appre- 
hended by the nazir of the foujdary Court and another by a 
burkmuluz, in all sixteen men. 

The Magistrate himself went to the spot, and in his calendar 
testifies to the state of “ devastation” in which he found the 
village. 

The unfortunate man who was killed was speechless from the 
time of the blow that he received on fhe 27th July, till he died 
about six hours after his admission into Imspital on the 28th, 
and his deposition therefore could not be taken. 

As regards No. 1, he allows that he wayone of the party ; 
a severe wound on his arm shews that he was"^^ actually engaged. 
He is spoken to by witnesses Nos. 7 and 10. He himself says 
that he endeavoured to stop the affray, but be has no evidence 
to support this. 

Prisoner No. 4, is said to have been engage^ by several wit- 
nesses both in the beating and plundering ; the latter is corro- 
borated by the evidence of witness No. 1, who saw him with 
the plunderers. His defence is that his name was put down 
tlirough enmity, which 1 do not believe. 
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No. 5, is clearly spoken to by several of the witnesses as 
“ being on {Shibdyal’s side, and giving orders as one in authority, 
and though there are some doubts and discrepancies regarding 
them, I think the evidence is strong against him. He tried to 
shew that he came up after the affray was over. 

I tried this case with the assistance of a jury, who found all 
the prisoners guilty as charged and according to the tenor 
of the evidence they were right, I have my doubts on the whole 
of it, with the exception of that of Warns Ally Burkundaz. 
But taking all the circumstances of the case into consideration, 
1 convict Nos. 1 and 5, of being concerned in an affray with 
plunder and homicide, and sentence them to seven years each 
with labor and No. 4, to five years* imprisonment with labor. 

It was unfortunate that the Magistrate had not on his first 
hearing of the quarrel brought the case under Act IV. of 1840. 

The police darogah and jemadar especially appear to have 
behaved ill, the two burkundazes, who were sent to prevent the 
riot, behaved well, and the Magistrate has given the vacancy to 
the sou of the burkundaz who was killed, 1 should otherwise 
have recommended something to have been given to his family. 

Bemarks hy the Nizamut Adawlat. — (Present: Messrs. (I. 
Loch and H. Bay ley.) The Counsel for the prisoners ad- 
vances three pleas in appeal. 1st. That the evidence of the 
witnesses for the prosecution is contradictory. 2nd. That if 
this evidence he insufficient to convict some of the prisoners 
under trial, it is insufficient for all ; and cites Nizamut Adawlut 
Beports of 185(1, page 6(12, part J., in the case of Gondoo Loliar. 
3rd. That admitting the evidence to be worthy of credit, it is 
not proved that the appellants took any active part in the riot, 
and, therefore, the sentence awarded is too severe. The Counsel 
refers to Nizamut Adawlut Beports page 178, of part 1. of 
1856. And he further observed that the Sessions Judge con- 
siders the evidence for the prosecution, except that of VV arris 
Ally, witness No. 1, open to doubt. The Counsel then pro- 
ceeded to remark on certain contradictions in Warris Ally’s 
testimony, as given before the Darogah, Magistrate and Sessions 
Judge, and as compared with that given by other witnesses. 
As regards the 2nd plea, the Counsel remarks tliat Shibgolam 
Singh, prisoner No. 2, is stated hy the witness, Warris Ally, 
to have entered the house of Khetoo Pall, and, as in the ease of 
the appellant, Shunkerdyal, to have come out without taking 
any property : yet the Sessions Judge has released Shibgolam 
and convicted the appellant. The point urged in the 3rd plea is 
stated to be prov^ed by the evidence for the prosecution. 

We observe that nine individuals were committed for trial 
in this case, of whom the Sessions Judge has acquitted six, and 
convicted the three appellants. We have carefully perused the 
record, and are unable to find any sufficient reason for discredit- 
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ing the evidence for the prosecution in the general manner 
done bj the Sessions Judge, who, it may be observed, gives no 
specific reasons for his doubting it. Tliere may be minor dis- 
crepancies and contradictions, but the material facts are clearly 
deposed to, and the parties concerned clearly identified, both 
before the Magistrate and Sessions Judge. The prisoners Nos. 
3, 6 and 8, were acquitted, because the Sessions Judge considered 
they wore present assisting the burkundazes, while prisoners 
Nos. 7 and 9, against whom the evidence is not very strong, 
were acquitted, because the Sessions Judge considered the evi- 
dence for their defence preferable to that for the prosecution. 
Notwithstanding the acquittal of these prisoners, we do not 
tliink tlie evidence for the prosecution is to be rejected in iotOy 
because the Sessions Judge has rejected it, as regards certain 
prisoners, on what appears to us insufficient grounds. The 
contradictions in the evidence, pointed out by the Counsel for 
the appellants, are immaterial. The evidence sufficiently proves 
that Ishur Banerjca, prisoner No. 5, though not engaged in 
jdundering [)roperty with his own hands, was present directing 
the proceedings of the rioters ; that the prisoner Ramjeebun, 
No. 4, was actively engaged in the riot, and that Shunkerdyal 
was present, though when and how he received the sword-cut 
on his arm, is not apparent. We reject the appeal. We think 
it proper to state that the sentence passed on the prisoners is 
not, in our opinion, eoniinensurate with the crime of whicli they 
have been convicted. From the record, it appeal's that the 
dispute for the Kundya village is of some standing, and the 
Sessions Judge remarks that it was unfortunate the Magis- 
trate liacfenot on his first hearing of the quarrel brought the 
case under Act IV. 1810.’* The Sessions Judge will require the 
Magistrate to report why this course was not followed, and 
why the parties were not bound down to keep the peace under 
Act V. of 1848. He will submit the report to this Court with 
any remarks he may have to offer. 
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Present : 

G. LOCK AND H. V. BAYLEY, Esqs., 

OffieiatiTiff Judges. 

GOVERNMENT 

versus 

Midnapore. RUGGHOO DOLLYE. 

1857. Crime Charged. —D acoity and having belonged to a gang 
M » daooits. 

' Committing Officer. — Captain C. H. Keighly, Assistant 
Case of General Superintendent and Joint-Magistrate, Midnapore. 

Tried before Mr. T. C. Locb, Additional Sessions Judge of 
^ * Midnapore, on the 2nd March, 1867. 

Prisoner con- Remarks hy the Additional Sessions Judge. — The prisoner is 
victedandson- charged on his own confession to having committed the two 
tenc^ under dacoities mentioned in the calendar and to his being a profes- 

marks on man- Confesses, in all, to thirteen dacoities but as above stated 

ner of submit- he is sent up to trial only on two, 

ting corrobo- The charge in count No. 1, viz. clacoity in the house of 
rative records. Bydeenath Ghose is established against the prisoner by fiis 
own voluntary confession, which is attested by the witnesses 
to the confession (Nos. 2 and 3,) and by the evidence of \vit- 
ness No. 1. 

That the dacoity did take place is shewn by the corrobora- 
tive evidence, nuihee No. 390. 

The charge in count No. 2, dacoity in the house of Pershad 
Bhoonya, is established against the prisoner by his own volun- 
tary confession, which is attested by the witnesses to the 
confession. That the dacoity did take place as shewn by 
nuthee No. 482. 

That the prisoner committed the above two dacoities there 
can be no doubt and considering the number of cases he has 
confessed to, which confessions I have seen, and are with the 
nuthee of tliis case, I convict him of the two dacoities charged 
in the calendar in counts Nos. 1 and 2, and to his having be- 
longed to a gang of dacoit8,.>count No. 3, and therefore recom- 
mend that he be imprisoned in transportation beyond sea for 
life with labor and irons. 

Remarks hy the Nizamut . Adawlut. — (Present: Messrs. G. 
Loch and H. V, Bayley ) The charges, on which the prisoner 
has been convicted by the Sessions Judge are fully proved 
by his own voluntary coniession, corroborated, as regards the 
first count, by the evidence of the approver Musst. Peary, 
whose confession was taken in 1855, previous to the apprehen- 
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sion of the prisoner. The Court convict the prisoner on all 
the charges, and sentence him to be imprisoned for life, with 
labor and irons in transportation beyond sea. 

The Court request that the Assistant Commissioner for the 
suppression of dacoity he instructed to send in future, in addi- 
tion to the copies of the darogah’s first and final reports, copies 
of the first deposition nmde to the police hy the party rohhed, 
and of any papers, which may tend to corroborate the state- 
ments made by the approver- witnesses. For instance in the 
Morakatty case, the witness, Peary, deposes that two of the 
j)eople of the house wore wounded. This fact is not found in 
the report ; but it may be recorded in some other paper. In 
the Dhaiikally case tlie prisoner states that Peary burnt the 
leg of the prosecutor’s wife with a torch. In short the state- 
ment of deponents, as well as the reports of the police, should be 
sent, and where there is any paper with the record which sets 
forth such facts as the above, a copy of it should be sent. 


1857. 


May 8. 

Case of 
Bugohoo 
Dollyb- 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVEliNMENT and others 


versus 


BAMCITITRN COOllMEE (No 1,) DOONDAH SINGH 

KAJPOOT (No. 2,) AND ISHUit SINGH (No. 3.) Bchar. 


Crime Cii aroed. — 1st count, No. 2, wilful murder of Bundhoo 1857. 

Cahhar deceased ; 2nd count, being an accomplice in riot attend- 

ed with the wilful murder of Bundhoo Cahhar deceased. Nos. 

1, and 3, 1st count, being accoinplic^JS in a riot attended with of 

the wilful murder of Bundhoo Cahhar deceased ; 2ud count, 
being accomplice in a riot attended with the wounding of Bun- ^nd oBiers 
dhoo Cahhar, Nuiikoo Singh and Hurgeeanee Singh and in con- 


sequence ot the severe wound sus||ined in the said riot, Bundhoo Prisoners 
Cahhar died fourL'cn days after. convicted. 

Committing Officer. — Mr. H. Davies, Officiating Deputy Ma- 
gUtrateofShergotty. ™ 

'fried before Mr. 'f. C. Trotter, Ofticiating Sessions Judge of lenoc of^e of 
ikhar, on the 25th March, 1857. deadly wea* 

Remarks by the Officiating Sessions Judge. — It is a supplcmen- pons in wiaes 
tal trial, and itVppears unnecessary to quote therefore all that nature, 
has *beeu already [daeed before Hie Court, and which will be 
\OL. VII, PART I. 4 N 
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found duly recorded at page 83 in the Cases of the Nizamut 
■ Adawlut for July, 1854, and again at page 93 of those for 
January, 1855. 

That portion however the prosecutor’s deposition and deceased’s 
evidence detailed by my predecessor, and which states the occur- 
rence, is here given entire 

Midday of the 29th January last, the two Rajpoot prosecu- 
tors, together with the deceased their servant and a few ryots 
were in their huchra, threshing-floor, where about one thousand 
niaunds of grain their private property lay ready stored. The 
accused hold lands largely and are influential people of the 
neighbourhood. The threshing-floor was suddenly attacked by 
a large body of armed men headed by Futtehnarain (absconded) 
Beshoodluiree’s own brother, and who figured in the disputes 
of 1255, F. accompanied by the prisoners, and others abscond- 
ed, when the rioters commencing to carry oft* the grain the 
deceased was in the act of pushing one of the rioters’ baskets 
aside, when on Futtehnarain’s order Doondah, Beshoodharee’s 
son, cut him down with a sword. Nunkoo Singh prosecutor 
r.eccived a blow on his head struck with an iron bound club by 
Purbhoo Singh prisoner No. 1, and liurgecanee Singh prosecu- 
tor, who had a stick in his hand, warded ofl‘ a sword-blow aimed 
at him by Gobind, absconded, which, however, grazed his forehead 
and nose.* The rioters then effected their pur|>ose, and carried 
ofl'all the grain without a person on their side being touched. 
The two prosecutors’ wounds were .superficial ” 

The deceased gave his evidence before the police on the 30th 
January last, and before tlie Ofliciating Dc[)uty Magistrate of 
Sherghotty, on 2nd Februarj" following, much to the s^qc ertect, 
naming Purbhoo Singh, and Dorpnath Singh beside^liose ab- 
sconded, as amongst the rioters, and Doondah Singh, as the per- 
son who had cut him down with a sword.” 

The prosecutors, abiding by tbeir former statements, recog- 
nize the three defendants, Doondah as the person who cut down 
Bundhoo Cahbar with a sword, and Ramcluirn and Ishur Singh, 
as those who were engaged in the riot. 

The witness Petuiuber Singh, adheres to bis former deposition 

Wit. >'o. 3, PHumbtr Sin^h. recognises tl.e tl.ree prison- 

era. He says he saw Doondah 
cut down Bundhoo, and th^ the two other prisoners were 
actively engaged in tlie riot. 

The witnesses Nos. 4 and 5, after reiterating what they had 

IV V V 4 T> • < 3 - 1 a great measure previously 

vvit. ISo, 4, RaiooSingh. ^ ^ i • i i i 

,/ d; Ubeeburun Singh. recognised IJoondah, 

Ishur, and Ramchurn, as those 
who were present in the riot, and the first as the Doondah, who 
cut down Bundhoo, by the order of Futtehnarain. They also 
state that with Petumber witness No. 3, and Jeodharry *Sing 
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No. 2, who is absent, they carried Bundhoo in his wounded and 
helpless condition from the Kullylian to his home. 

The prisoner No. 1, Ramchurn calling himself the defendant 
of Purbhoo Singh, admits that he was at mouzah Cacharra, and 
witnessed the riot; that he stood in the Kullyhan by the order 
of Purbhoo Singh, but cannot say whether such Kullyhan was 
I’urbhoo or Nunkoo Singli’s ; that he saw Futtehnarain, and 
heard that Doondbehadoor Singh ^ruck Bundhoo with a sword. 
In the foujdary, however, this prisoner states he saw the blow 
struck by the person aforenamed, and he now recognises the 
Hoondah present as the one, who cut down Bundhoo. 

Doondah Singh, who says he is sometimes called by that 
name and sometimes Doondbehadoor Singh, denies his having 
committed the riot, or having wounded any one. He pleads 
that the charge is brought agaii^t him out of enmity, and that 
if ho, according to the statement of the plain till's and their wit- 
nesses had been present in the Kullyhan he would have wound- 
ed Nunkoo and Hurgeanee, not their golam Bundhoo ; that the 
real fact is that tliese prosecutors, in order to bring him and his 
relations to ruin, killed Bundhoo themselves ; tliat in 1260 F. S. 
pr(‘vious to tlie allVay he was at the village of Nowady, where 
he remained with his fathor-in-law for four months, after which 
he went to Puriag and entered into service. 

The prisoner No. 8, Ishur Singh pleads an alihi^ or ab- 
sence at the village of Kurma where he staid with liis Popo, 
but his Pope’s name he does not know. 

Witnesses Nos. 6 and 7, or Santokco Singh, and Nurkoo 

Wit. No. C, San.okoe Si„gU. 

„ „# 7, Nurkoo Siuglu “i.d saw 

pri.soner No, 1, in the Cucharia 
Kullyban, which belonged to Nunkoo Singh. 

Witness No. 8, Surdain Singh the father-in-law of Doondali 
TV- o o c- 1 (Doondah) came to his 

® liouse in Now'ady ui the month ot 
Augun, (Doondah himself says it was in Jet) and that after re- 
maining four months, ho heard he had gone to Puriag, that 
during the period of his stay he shewed symptoms of a disturb- 
ed mind, as he used to go away for a day or two without touch- 
ing food. 

Witnesses Nos. 9, 10 and 11, c^^pose in this wise, that they 
^ Doondah at Nowadv, that 

'!'*■ SZ'CK SlSi. “ opiTf 

„ „ ll,Uniiuntl, Muhto. hmi occasionally every three or 

lour days and the two first main- 
tain that he was in perfect possession of his mind. 

No. 12, Radha Singh, the brother of Surnam Singh, also 

deposes that he saw Doondah at 
Nowady, but he cannot remein- 

4 N 2 


Wit. No. 12, Radha Singh. 
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ber the montli of his arrival, and that he had no ailment of any 
kind affecting his mind. 

The remaining witnesses from Nos. 13 to 17, all depose that 

Jshur Singh went to Kurma vil- 
Wit. No. 13, BerjlaU Singh. lage. But Nob. 13 and 14 I'ur- 
” ” is’ ther state that they have no in- 

„ „ 16, Nunlmok Singh. t^rest in that person, and only 

„ „ 17, Lallbehary Singly went to see whether he was 

^ there, because they were told 
to do so, by Ishur Singh’s mother, who lives at a distance from 
it of ten C0S8. 

The law officer with whom the case was disposed of, finds the 
prisoner No. 2, or Doondali Singh guilty of the wilful murder of 
Bundhoo Oahhar, and of being an accomplice in the riot attended 
with such murder. Also pri|pners Nos. 1 and 3, of being 
accomplices in the riot attended with the wilful murder of 
Bundhoo, and of so much of the 2nd count, as relates to their 
complicity in the wounding of the prosecutors Nunkoo Singh 
and Hurgeanee Singh. Doondah he pronounces liable to kissasy 
the other two or Barachuni and Ishur Singh to punishment by 
akoohut. 

In this verdict I concur. It has been shewn before, and 
must be fully believed that rioters were a.s.sembled, not merely 
for the purpose of taking away a quantity of grain, but that 
they set out on their mission armed, with a fixed determina- 
tion to cjurry it off by force, and to oppose by violence those 
who interposed. On their arrival at the threshing-floor at 
Cachurra, the interference offered to them appears to have been 
slight indeed, amounting to little more tluiii a rernqpstrance, 
and on the part of the deceased Bundhoo this opposition only is 
apparent that he stooped down and attempted to |>ut aside the 
baskets, which had been placed there by the rioters for the pur- 
pose of lifting the grain, when he was immediately struck down 
by Doondah with a sword. Two wounds were thus inflicted, but 
the intent to murder seems to be clear from the nature of the 
first wound. It is described by the medical officer as “ a severe 
wound on the back about eight inches, commencing where 
the neck joins tlie trunk, extending downwards and inwards 
obliquely towards the spine between the ribs and shoulder-blades, 
the second or smaller wound was about three inches long just 
below the first.” To shew the force with which the blow was 
struck, and the consequent intent to take away life the “^ 0 #/ 
tnorlem'^ is thus told “ the wound had penetrated into the cavity 
ot‘ the chest, completely dividing four of the upper ribs near the 
spine.” And as it is added by the medical officer that wounds 
niust have been inflicted with great violence, and on the deceased, 
when he was stooping. Not only then was there no provoca- 
tion given, but an advantage taken for the better fulfilment of 
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the purpose contemplated. That lockjaw supervened is true, 
liut it was the result of the mortal wound. It can therefore 
form no pretext for the escape of the prisoner. Neither can 
the empty plea set up by one or two witnesses that his mind was 
in a disturbed state. An objection not raised even by the 
defendant himself. Neither can the excuse made at one time 
by Hoondah, that his name is Hoondbeharree Singh, be of avail. 
His own father-in-law recognizes and calls him by the name of 
Doondah only, and says he is known by no other, and the pri- 
soner finally admitted that he is called Doondah also. I see no 
mitigating circumstance, for the man, who goes forth in broad- 
day, though in a crowd, armed with a deadly weapon, and 
commits murder, must be deemed as culpable as that person 
who selects for his ])urpose the dead of night and accomplishes 
his end alone. And in such cases as the present, such violence 
should be put down with tlic strong arm of the law more espe- 
cially when there is no doubt of guilt against any of the pri- 
soners. Their own evidence can afibrd them no succour. I 
would therefore convict Doondah of the wilful murder of Bun- 
dhoo, and of being an accomplice in the riot attended with his 
murder and recommend tliat he should sulfer death by being 
hanged. 1 would also find both the other prisoners or Kam- 
churn and Ishur Singh guilty of being accomplices in the riot 
attended with the wilful murder ofBundhoo, and the wounding 
of the |)rosecutors Nunkoo and Hurgeanee and would sentence 
them each to ten years’ imprisonment with labor and irons in 
banishment. 

liemarks hj the Nizamut Adawlut, — (Present: Messrs. G. 
Loch ami H. V. Bayley.) The records of the two previous 
trials, in this Court, (v. N, A. lleports cited in p. 646) and of this, 
have been perus(.‘d by us. 

The prisoner Doondah No. 2, has been named from the 
very first information at the police consistently throughout ; 
by the deceased before his death ; (on oath); and by all the wit- 
nesses in all tiie trials, as the person, who with a sword cut 
down Bundoo Kahar. This prisoner does not substantiate his 
plea of alibi. In addition to the description of the wound given 
above by the Sessions Judge in his letter of reference, we find 
the Civil Surgeon states as his reason for considering the blow 
to have been given with very great violence, with reference to 
the depth and size of the wound ; “ the ribs in this situation 
consist entirely of bone, and not, as in front, of cartilage.” 
There was no provocation on the part of the deceased ; he was 
stooping to remove a basket brought wrongfully to take off 
his master’s grain. The prisoner Doondah No. 2, came with a 
large body of armed men, he himself being previously armed 
with a sword. Even at the threshing-fioor he had time for 
refioction as to the consequences of his act. All these circum- 


1857. 

May 8. 

Case of 
RAMCirrEN 
C00UM££. 
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1857. stancewS indicate a malignity which justly involves of itself 
Tj: V upon the prisoner the extreme penalty of the law. But fur- 

‘ ther, the frequency of this murderous use of lethal weapons in 

Case of tliis part of the country calls, in our opinion, for exemplary 
Ramchurn punishment ; and we sentence the prisoner Doondah No. 2, to 
CooBMiiB. Seath accordingly. 

The prisoner Ishur No. 3, is deposed to consistently from 
the first police information to the end, as giving orders in the 
riot. He does not substantiate his plea of alibi. .VVc sentence 
this prisoner to fourteen years’ imprisonment in labor and irons, 
in banishment. 

Tlie prisoner Kamchurn No. 1, was not mentioned by <any 
witness in the first information at the police ; but was subse- 
quently charged before the Magistrate. He is a servant of the 
attacking party (Purbhoo), and admits his pre.sence at the 
riotb but urges that he took no active part in it. The wit- 
nesses for the prosecution depose, however, that he did ; and 
his own witnesses state that he was with the rioters, armed 
with a stick. We do not think he succeeds in shewing that he 
was not. We sentence him to ten years’ imprisonment, with 
labor and irons in the zillah jail. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., Officiating Judges. 


GOVEENMENT and KISTO MUNDUL 
versus 

DWARKANATH MUNDUL. 

Crime Charged. — Murder of his wife, Ambeeca Soorni. 
Committing Officer. — Mr. A. G. Hay, Joint- Magistrate of 
1 Gobiudpore. 

nw Tried before Captain W. H. Oakes, Deputy Commissioner of 

Mundul. Chota-Nagpore, on the 10th March, 1857. 

Remarks hy the Deputy Commissioner of Chota-Nagpore. — A 
Prisoner sen- few days previous to the date of this occurrence, 28tii Decem- 
tcncod to be her 1856, the prosecutor, Kisto Mundul, father of Ambceca, 
imprisoned for deceased, a girl of about twelve years old, had brought home 
portation ^^ma- daughter, from the house of the prisoner, her husband, pro- 
Hgnant intent Rising that she should return in five days, 
to murder not During the day of the 28th December, 1856, the deceased 
being suflTici- had gone with her brother, Shustec, witness No. 1, to collect 
ently proved, cow-dung. In the afternoon the prisoner arrived at his father- 
in-law’s residence, and having taken some refreshment departed 


Chota-Nag- 

pore. 

1857. 
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* No. 1, Siistecram Miindul. 

„ 2, Tripoora Muntlaiany. 
,, 3, .Dhona Quiry, 

„ 4, Hccru Quiivon. 


and went to the house of Nofur Tacoor witness No. 11, Tripoo- 
ra grand-niothcr of the deceased fearing that the prisoner might 
get angr}^ because liis wife was collecting cow-dung, went out 
to meet her and had just taken a basket of the cow-dung from 
her, wlieii the prisoner ran towards them and while approach- 
ing seized a which was lying on the ground in the 
eoin])ouiul of lieera Quireen, witness No. 4, and making use of 
abusive language towards his wife struck her several times with 
the “ and when she had fallen, he thrust the instrument 

into her private parts. The deceased became senseless and the 
2 >risoner fetched some water for her and carried her in bis arms 
to Ids father’s house, where she died the next day. 

The prisoner pleads not guilty throughout and in the Sessions 
Court, asserts that the charge has been brought against him on 
account of enndty between his uncle and the uncle of the j^ro- 
secutor. Of this, however, he has failed to bring forward any 
})roof. 

That the deceased was killed by the prisoner is established in 

the most positive manner by ttie 
testimony of the eye-witnesses* 
w’ho were present at tiie time 
that he attacked his wife, wit- 
nesses, Kaniiy lioy, No. 5, aud 
Haradhun Napit, No. 10, also depose that the deceased said, 
that she liad been assaulted by her husband. No other cause 
f(»r the jirisoner’s conduct appears, except tliat he seems to liave 
])een seized with ungovernable rage, because his wife had 
been engaged in gathering cow-dung. When tlie prisoner first 
])erceived the deceased he may have been some eighty or nine- 
ty yards otf, and wlii e running towards her, appears to have 
.seized the “ which was lying in his way. The instru- 

ment is one very likely to cause death, if used with violence to- 
wards a person of the tender age of the deceased. That the 
injuries received were severe and sufticieiit to cause death, is 
ap[)areiit from the evidence of the witnesses named in the mar- 

gin.f From the testimony of 
the Sub-assistant Surgeon, it ap- 
pears that the death of the de- 
ceased was caused by concussion 
of the brain and by the injury 
resulting from the hav- 

ing been thrust by the prisoner into her private ])arts. 

* O- 1 1 . prisoner 

J Gopmatli Singli, MooktcHr. truiltv 

NuHerCiiuiider Singh, Mooktear. ® 

Ihe crime of the prisoner 
amounts, in my opinion, to murder. The provocation received 
by the prisoner, if such it can be called, is quite inadequate to 
[lalliate m any way his cowardly and inhuman attack on his 


t No. G, Aniioda undul. 

„ 7, Manik Koote. 

„ 8, Rosik Mundiil. 

„ y, Mohesli Clmiulor Dutt, 
Sub-assistant Surgeon. 


1857. 


May 8. 

Case of 
Dwabkattath 
M-UNUUL. 
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1857. wife, and I would beg to recommend that he may be sentenced 
M 8 capitally. 

‘ Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Case of Loch and H. V. Bayley.) We do not think this case presents 
those features of deliberation and malignity which require the 
extreme penalty of the law for the purposes of justice. The 
cudgel or pestle, about two cubits long, and weighing three 
seers, was lying close by in a neighbour’s yard ; and the record 
shews that there was no sign of a previous desire to injure the 
deceased on the part of the prisoner, but that in a sudden fit of 
passion, on a very slight cause it is true, the prisoner inflicted 
the blows on the head of the deceased, which ruptured the ves- 
sels of the brain and caused death. The other injury, however 
brutal, is stated by the medical testimony not to have been dan- 
gerous. The prisoner further immediately carried the deceased 
to her father’s ; and was much grieved at his own acts. 

We sentence the prisoner to be imprisoned for life in trans- 
portation beyond seas. 


Present : 

G. LOCH AND H. V. BAYLEY, Est^s., 

Officiating Judges, 

GOVERNMENT 

Chota-T^ag. 

NUNDOO ROWANEE, BUEKUNDAZ. 

1857. Crime Charged. — 1st count, murder of Madhub Podhar 
and Radhamony Poddarin ; 2nd count, wounding with intent to 

May 12. kiP Laulrnony Poddarin, Beejoo Moira and Kollan Moira. 

Case of Committing Officer. — Mr. A. J . Hay, Joint-Magistrate of 

NtriirDoo Go bind pore. 

Rovvanee Tried before Captain W. H. Oakes, Deputy Commissioner of 
huekundaz. Qh^ta-Nagpore, on the 7th March, 1857. 

Prisoner sen- Remarks by the Deputy Commissioner, — About 9 p. M. of the 
teiiced to mi- 26th September, 1856, Mussumat Laulrnony, witness No. 1, 
prisoiimontfor and Mussumut Radliamony, deceased, were passing from the 
life, in absence house of the latter to the dwelling of Mussumat Laulrnony in the 
malmi^We^ village of Jhuria, when the prisoner without saying a word, 
sign^tT take attacked them with a sword, wounding them both 

life. severely, Mussumat Radhamony on the waist and arm, rfnd 

Mussumat Laulrnony on the shoulder, waist and ribs. An out- 
cry being raised by Mussumat Radhamony, Madhub Poddar, 
her son came out of his house to assertain what had happened, 
when the prisoner immediately cut at hioi with the sword, and 
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ly, Molu^s C'}iundor Diitt, 
Su b-as si si a n < S ur^eoi i . 


P()r<‘sli SliiJi'ina iN'on. 

1, Sircar (olisildar. 

5, Kiuiarai]! Gliosc ijioljurrir. 


s( vU’R'd his left hand from his body. Kollan Moira and r>oejoo 
Moira, witnesses Nos. 14 and 15, hearing the disturbance, also 

ran up to tlio spot and were b(jth 
No. 11, Kiato Pofldivp. wounded on the hit arm by the 

12, l*ocl,oo Po.UI«r. prisoner. On the 21st Oetoh. r, 

185(5, Madliiih ihuldar and ita- 
dhainony Poddarin botli died 
from the injuries they luul sustained.’*' 

'I'hc [irisoiKT, who is a burkuiulaz of tlm Rajabhitta tbaniiah 
uul hati only three or four days previously come on duty at tiie 
oiit-postin the village of d liuiia, immediately proceeded with the 
Moody sword in liis hand to the tehsildar’s eutchen y, which 
was about 400 yin ds olV and informed the tehsildar that he had 
W'oundcd four or live robbers. t The prisoner delivered over the 

bloodv sword to the* ttdisildar, 
t .\o. 2, SliaroolM.rknadaz. dictated a Jvport to he 

sent to the darogah. In this 
re[)ort he stateil that wliile 
going his rounds he had fal- 
Jt n in with some imIiIuts, and having been attackcil by them he 
liad wounded four or live of the })arty. 

Slianu) lmrkunda/.,« witiu'ss No. 2, went to the spot and 
found that the wouiuleil ])t‘rsons were all inhabitants of the vil- 
lage, ('xeept .Kollan Moira, witm's.s No. 14, who is brother-in- 
law of (loburdliun Moddnek witness No. 1(5, and had came to 
'^t'e him. liel'ore the police the prisoner made the same state- 
ment as before tht‘ tehsildar. 

brought before tbe. Joint Magistrate of Ikighsooina 
the prisoner did nut materially alter his mofussii statement, 
e.veept tliat lie asserted that he hail only wounded one per.son 
named Kollan Moira. 

In the Sessions Court the prisoner pleads not (fniUj/ and 
asserts that In? only wounded one of the robbers, and turther 
urges that this charge has been got up against him with the 
view of caiLsing the out-post to be removed from Jhuria, as 
the. villag(U’s were unwilling to have the pharee there, beeause 
the danglitor of one of the inhabitants ()f the village bad lately 
intrigued with iMadliuh Singh jcnnnlar. The prisoner, how- 
('ver. brings fu’ward no evidmiee in his dtdeuce. 

Tills is a most extraordinary ease. It is proved, 1 think, 
beyond tlie shadow of a doubt, that the prisoner wounded no 
less than live individuals, and that two of these, Madlmb Pod- 
dar and Mnsst. Ivadhamoii}" Poddarin diedj from the ellects of 

the wounds received at his 


N»». 11, Ivibto IVuldar. 

,, 12, PoeluM) Puddiir. 

„ 111, Molie.dieliunder DiiU, 

^^nb*Afci^<i6tu^t. burgeon. 


hands. The attack made by 
the prisoner on the three sur- 
vivors, was (H|ua\ly murderous, 
but was fortuiuiUdy not afteml- 

i 0 


1857. 


May 13. 
Ca.se of 

N ITNDOO 

BowANEja 

BUEKlNDiZ. 
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1857. 

May 12. 

Case of 
Nunooo 
Rowanee 

BUHKlTlfDAZ. 


ed with a fatal result. I atn quite at a loss, however, to dis- 
cover any cause for this deadly onslaught on these unoffending 
persons. Tlie prisoner had but just come on duty at Jhuria, 
and there is not the slightest trace of any enmity between him 
and the inhabitants of the village. 

Witnesses Honooman Singh burkundaz, No. 20, Koonjul 
Singh burkundaz, No. 21, and Dabee Singli burkundaz No. 22, 
prove that the prisoner was in the habit of taking gunjali^ but 
ho never appears to have been excited to acts of violence by the 
drug. When the prisoner proceeded immediately after the oc- 
currence to the tohsildar’s cntcherry he did not exhibit any 
symptom of excitement caused by having partaken of gunjah 
or any other stimulant. Of the prisoner’s insanity there is not 
the slightest indication. 

Although no motive can be tnaced as far as I am able to .sec. 


for the acts of the prisoner, T (piite agree with the jury* in 


* Koylashiiatli Chfittcrjea njooktar. 
Shaiiilall Dutt, mooktar. 


opinion, that the charges 
against tlie prisoner are fully 
established, and under the cir- 


cumstances of tlie case, cannot recommend any other sentence 
than a capital punishment. 

JRemarks hj the Nizamiif Adawlut. — (Present: Messrs. G. 
Loch and H. V. llayley.) Tliere can be no question as to the 
])risoner’s hand having committed iiie deed, hut it is iinj)0ssil)le 
from the record to discover the motive which actuated him. 


It is equally impossible from the record to attribute to the pri- 
soner malicious intent or malignant design towards the indivi- 


duals whom he attacked, for he had only been a few days at 
Jhuria, and had no cause of quarrel with, and indeed was un- 
known to most of the sufferers. There is no [)roof that lie 
was at tlie time intoxicated with gunjah^ although from the 
evidence of witnesses, Nos. 20, 21, and 22, the prisoner appears 
to have been in tlie habit of taking it, but not in such quantity 
as to excite him to fury. To tlie tehsildar and darogah he 
stated that he attacked a party of thieves, and wounded fopr or 
five of their number. To the Magistrate he modified this state- 
ment, and said he had wounded one thief, and then had run 
to inform the tehsildar ; that sliortly after four or five people from 
tlie bnzar, wounded by the thieves, or some one else, came, 
and charged him with liaving wounded them. At the Sessions 
trial the prisoner sets forth that he saw eight or ten thieves col- 
lected at the cross-road ; that they attacked the women, who 
were passing by, and the cries of these brought out their friends, 
wlio were also beaten by the thieves ; that he went to their assist- 
ance, and after receiving four blows from the robbers, cut down 
one of the gang, and that the others then dispersed. It is 
hardly yiossihle to credit the prisoner’s statement that he be- 
lieved himself to have been attacked by, and to Lave wounded 
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thieves, for the parties first attacked were the two women, and 1857. 

as far as can be ascertained from the record, there was not at — rj 

the time any other person on the road. Still there is no evi- 
deuce of express malice or malignant design against the indivi- Cmbc of 
duals attacked, and no motive is in evidence for his strange Nundoo 

conduct. Under these circumstances, and with reference to 
the practice of the Nizamut Adawlut not to sentence capitally, 
except in cases where there is some proof of express malice or 
malignant design towards the individual killed, we deem this 
an extenuating circumstance, and sentence the prisoner to be 
imprisoned for life, with labor and il’oiis, in transportation be- 
yond seas. 


Present : 

(>. LOCH ANT) H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT 

versus 

GOPAL DOSS BYRAGEE. 

Crime Charged. — H aving belonged to a gang of dacoits. 

Committing Uliicer. — Baboo Ohhoy Churn Bose, Deputy 
Magistrate under the Commissioner for the suppression of da- 
coity. 

Tried before Mr. A. Pigou, Officiating Sessions Judge of 
Moorshedabad, ou the 28th March, 1857. 

Remarks bg the Officiating Sessions Judge , — The prisoner 
was named in a confession before the Deputy Magistrate under 
Commissioner for the su[)pression of dacoity at ilooghly, and 
on being apprehended, was sent to the above committing officer ; 
he reached this station on the 7th January, and denied the 
charge ; on the lOlh idem a report .was made to the Deputy 
Magistrate that the prisoner wished to confess, and he then 
confessed in a general and in a detailed confession to having 
belonged to a gang of dacoits, and to having been concerned 
in tln)se daeoities ; witnesses to the occurrence of two of them 
clearly prove that they did take place, and the record of one 
(the record of the other "having been destroyed) shews that 
another prisoner was sentenced by the Sessions ; the Deputy 
Magistrate does not state what has become of the record of 
the third dacoity, nor has ho sent up any proof of its having 

occurred. 

Before me the prisoner, first asking whether he was to tell 
the truth or not, ])leaded not gu>iUg^ and said ho had boon made 
4 o 2 


Moorsheda- 

bad. 

1S57. 

May Hi. 

Case of 

Gopal Doss 

J3VKA0££. 

Prisoner con- 
vioted and 
sentenced un- 
der ActXXfV. 
of 1843. Re- 
marks upon 
certificates re- 
quisite, and 
omission to 
note pages of 
records refer- 
red to. 
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1857. to confess bcl’ore the Deputy Magistrate by the threatonings of 

' j Qf Jjjj, people, but he could produce no proof of this, and 

May 13, witnesses to the confession clearly prove that it was volun- 

( ase of tarily and freely given ; the records submitted also shew that 
OoPAT. r)oss prisoner has suffered imprisonment for burglary and for 
isTRAOEE. ijeiug a bad character; considering the case therefore proved 
by the j^risoner’s voluntary confession before tho Deputy 
Magistrate, 1 convict him of the eliarge laid, and recommend 
that he be sentenced to imprisonment in transportation for life 
beyond the sea. 

Remarks hy the Nizafiut Adnwhft. — (Present: Mesvsrs. G. 
Loch and H. V. liayley.) The prisoner was appreluMuled on 
the confession of Gopal B:igdee, as having been concerned in 
committing a dacoity in the house of a brahmuu in inouzali 
Beaspoor, tliannah Kalkapoor. The prisoner has confe*ssed to 
committing three other dacoities, viz. in mouzah Simuldanga, 
thannah Jan Mahomedpoor ; — mouzah Jawkala, thannah Kalka- 
poor ; — and in mouzah Choonakhally, thannah Jan Maliomed- 
poor, in the houseof Bluigohutty Chowdrain. This confession is 
corroborated by the depositions of the pros(*ciitors, Kaimsoonder 
of Simuldanga, and jViusst. Bhngobutty Cliowdrain, and by 
those .of tlieir witnesses, who prove that dacoities did take 
place in their houses, as represented ]>y the prisoner. Wo con- 
vict the prisoner on his voluntary confession, and sentence him 
to imj)risonmeiit for life with labor and irons in transportation 
beyond sea. 

Before the Se.ssions Judge the prisoner pleaded no/ 
and stated that his confession to the Deputy Magi.strale, 
had been extorted by ill-usage and promises by the ornlah. 
Such a defence coidinn.s the Court in their opinion expressed 
in tlieir decision in the case of Kajun Moollah, 5th May, 1857, 
of the neei’ssity of .special certificates being affixed to tlie records 
that no collusion or improper means have been used to obtain 
or support a confession. Copy of tlie onler referred to above 
is herewith sent for the information and gui Innee of the Deputy 
Magistrate. The Court observe that the Deputy Alagistrate 
has omitted to put any (piestion to tho prisoner regarding his 
participation in the Beaspoor dacoity, on account of which ho 
was apprehended. 

The Court request that the Sessions Judge, in reporting simi- 
lar cases in future, will note, in the margin of his letter, the 
particular record he refera to, with ftie name of the person in 
whose house the robbery was committed ; and that he also will 
note the exact page of such records as bear particularly on any 
point cited by him, in evidence against the prisoners. 
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Preseot : 

G. LOCH AND H, V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT, MR. R. SOLANO and awtiieb 


versus 


JOYPERKASH SINGH (No, 8,) and SHEWSUHOY 
GWAIiLA (]^. 9.) 

CiiTME Charged. — 1st count, riot attended with arson and 
williil murder of Gunga ^>ingh, severely wounding Mr. Solano 
witli intent to murder him and slightly wounding Runglall 
Singh ; 2nd count, accomjdices in all of the abovcinentioned 
crimes. 

Committing Officer. — Mr. M. Brodhurst, Officiating Magis- 
trate of Behar. 


1857. 


May 14. 

Caflc of 
JOYPEliKASH 
Singh 
and another. 


Tried before Mr. T. C. Trotter, Officiating Sessions Judge of Riot with 
Buliar, ou tlu^ 2(ilh 1-Vl)ruary, 3.S57. murder and 

It cm arks hg the Officiating Sessions Jndge , — The statement 'X'l^^'^eddcnce 
of l\lr. Solano, tlie prosecutor, is tluis given in his own words, astotheidcu- 
“ On the morning of tlie Ulst Octoher la^^t, 1 went to Seepah tiftcution of 
factory to relieve my assistant. ]\Ir. Hart, wlio was about to the two pri- 
leuve the eoneern. That day and tlm two next days, or the 1st 
and 2ml of November were pa>ssed at Seei)ali in taking charge theCourttrue 
I’rom the gentleman aforesaid. On the night of the 2nd at prigowers* 
alK)ut 12 or 1 of the morning of the 3ril Novemher, I was alihU not be- 
awuke from my sleep by a great noise, which was being made hig proved^ 
at all the doors. I iiniucdiaiely got up, and was proceed- Pfisoners con- 
ing towards the room occui>icd by Mr. Hart, when I met him thov^erv 
in the hall witli a liglit and his revolver pistol in his hand. ag«TraTated^ 
1 asked him what had oceurrod, when he said, Wc are attacked, circumstances 
and we will certainly be murdered. I told him to rush out, of the case of 
and to endeavour to disi)erse the crowd by killing some one, attended 
and by which means 1 hoped to escape also. on 

wliich l heard the report of two shots. After that I saw do ^nd arson", 
more of Mr. Hart. On hi.s departure the feound of blows was sentenced to 
again heard at all the windows, and as 1 was unarmed I did imprisonment 
not dare to go outside. There being a light in the bathing- 1^^® hi 
room, 1 went there and blew it out, hoping thus to conceal 
myself. And on my return into the bed-room, 1 found the j^marks m 
doors were being opened. Immediately after the people from the procccd- 
without effected an entrance, and finding also a great light and ings of the 
smoke proceeding from the .south side of the bungalow, which M^strate 
had been set ou fird, 1 rushed out, there apparently being Police, 
no other remedy. When 1 had got as far as the enclosed 
verandah, which was outside of my bed-room, 1 received a 
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1857. blow on the back of my head as I thought from a spear. 

— But I still endeavoured to make my escape, and on getting 

May 14. altogether outside of the house, I was met by several people, 

Case of called out, ‘ Cut off his head, cut off his head,' many of these 

people had torches in their hands, and there was a great light 
and another. bungalow being on fire. Among them I recognised 

my late tetsildar, Joodur Singh, Thakoor Oja, Sheo Gwalla, 
Teg Ally, Sheosuhoy Gwalla, Sheoburut Gwalla and Shajafil 
Singh who w^re familiar to me, and implored them to spare me, 
but they beat me until I fell, which I did near my out-offi- 
ces, and becoming sensele^ I know not what occurred after 
that.” 

This prosecutor also added in reply to questions, which were 
put to him, that he did not recognise who struck him with a 
spear, that to the best of his belief he was wounded by all, 
whose names he has taken, save Teg Ally ; “ that Joodur Singh” 
repeatedly made use of the words ^^rnath katho that his 
sirdar bearer, Brijonath, Sheodian Singh, the jemadar of the 
factory, the two peons, who were wounded, Runglall and Gun- 
ga Singh, the latter of whom is since dead, and some of his 
chuprassees, including Nubbee Buksh and Salamut Ally, were 
in and about the bungalow on the night in question. But 
that the peons only were on guard at the time, that he was 
met by about thirty or thirty-five persons only on his atteinj>t- 
ing to escape outside, though the bungalow was surrounded, 
and that to the best of his recollection he has never seen 
Joyperkash Singh before, hence he cannot identify him; but 
that he recognises Sheosuhoy Gwalla. 

Kunglall, also a prosecutor, states that at midnight, on the 
20th of Kartick, on a Sunday, he was on guard at the Seepah 
bungalow with Gunga Singh, and that Kam Kewul and liadha 
were also in the verandah, when about five hundred men, vari- 
ously armed with gmdsas^ birchgs and tulwars approached from 
the south-east corner, calling out. Where is Solano sahib P we will 
cut off his head ; that on their reaching the bungalow, and 
attempting to break open the door, ho made a noise, and was 
immediately beaten by Seosohye with a lattee on the fingers of 
the left hand, and by Sheo with a lattee on the left elbow. But 
previously he was enabled to recognise in addition to those per- 
sons Joodur Singh, Bishonat Singh, Jeipurkash Singii, Sheo- 
burut, Teg Ally, Piumbur Buksh and Kheir Ally Khan, and 
such recognition was easy from there being a great light thrown 
around from the burning of the roof and the tatties of the 
bungalow which were on fire; that Joodur Singh was on foot 
at that time, and that the hulla, or uproar, was such, that he 
could not see who beat Gunga Singh ; that his senses then left 
him, until the rioters had fled, when they returned, and he then 
saw Mr. Solano laying on a cow-dung heap at the buck of the 
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kitchen by which time the police had arrived. This prosecutor 
also adds that the Seosohye present is the one who struck him, ' 
aiid that ))e identiRes both that person and Joyperkasb, the 
prisoner No. 8. 

Sheodian Singh, likewise a prosecutor, affirms that he was on 
the west side of the bungalow on the night in question, when 
he heard llunglall, who was on the east, call out “ dahfui 
that he went to that side and saw a large copoourse of men 
amounting to four or five hundred armed with swordfil, gv/rmas and 
lohundas ; that on their reaching the bungalow ihey immediate- 
ly set tire to it on the south side, and beat Glunga and Bunglall, 
and having done so they broke open the door on the west side, 
when Mr. Solano escaped by the north. On Mr. Solano’s mak- 
ing his appearance, Joodur Singh called out, The sahih is escaping, 
and he then struck him with a sword, while others, who had 
come Irorn both sides of the bungalow, beat him until he fell on 
the dirt heap at the out offices. Then again Joodur Singh call- 
ed out, “ Cut off his head.” But the universal response was, He 
is dead. On this Joodur Singh directed a light to be put to the 
east side of the bungalow, which was done by Sodatil’s applying 
his torch to the tattee. They then went off, on the approach 
of the police who came about seven minutes after M r. Solano 
had fallen. This prosecutor adds that Joodur beat Gunga with 
a birchg ; that Sheo struck him with a gurasa on the knee j 
that Sheo and Seosohye with the lattee and of their gurasas 
beat Rungiall ; that Mr. Solano called out to those, wlio met 
him, not to beat him, as they were his servants ; that by the 
light from the raging of the fire he was enabled to recognise 
different persons at different times. But the following he dis- 
tinctly saw oil Mr. Solano’s coming out of the Bungalow, viz, 
Seosohye, Joyperkash, Bishonath Singh, Sheo Uheer, Soomber 
Dosad, Sodatil Singh, Thakoor Oja, Rajkoomar Oja, Joodur 
Singh, Sheoburut, Ueka Singh and Burosa Singh ; that Seosohj'e 
boat Mr. Solano with a gurasa; Joyperkash with a lobunda; 
Bishonath with 2 i gurasa ; that Sheo had a gurasa in his hand; 
that Thakoor Oja struck him wdth hifcliy or spear ; Rajkoomar 
with a sword ; Sodatil with a lobunda ; Soomber with a lohun^ 
da ; and that he recognised many, while they were going 
away, in addition to those previously identified, before Mr. 
Solano’s exit from the house. But it must be noted, that while 
this person took the names of only twenty-eight persons 
in the Magistrate’s Court, be did not apparently once refiy to 
Bishonath Singh, who is here spoken of as a principal actor in 
the scene. 

Laldharee, witness No. 1, deposes that on the 2nd of No- 
vember, at midnight, he was 

Wit. No, 1, LaJtlharee Singh noise of dalchk pro- 

^ ceeding from Gunga Singh, who 


1857. 


May 14. 

Case of 
JOYPKSKASH 
SlNQH 
and another. 
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1867. ‘ was on guard at; the Seq)ah bungalow ; that he went towaids him, 
rioters, to the amount of five hundred men, approacli ; 
* that they were calling out Allify AJhf, and having set fire to the 

Case of building on the south aide, Joodur struck Gunga with a spear, 

Jo^ERKAsn and Slieo wounded him with tx (jurasa; they then broke open a 
and wiothcr which Mr. Solano came out-by the north 

side, and was met by Joodur, who called out to the others to 
beat him; that Joodur struck him with a sword, Seosohye with 
a gurasa^ Bishoiiath with a sii^ilar weapon, Tltakoor Oja with a 
spear, Raj^oomar with a sword and . I oy per hash and Sodalil and 
Soomber with lohundas when he (Mr. Sojauo) ran forward a 
little and fell, and at that time some said, Cut off his head; 
others that he is dead, on which Joodur Singh directed ilu‘ 
bungalow to be set tire to on the east side, wh^di was done by 

Sodafil wdth his mussal or torch. Tliis wit»it‘ss furihor states 


that though it was a dark lugiit, the light from tiie bungalow 
and from the mussals\ for there were throe on tlu* nortli side, was 
as that of the day ; that Sheo and Seosohye each beat Rvmglall 
with ^laitee ; that the blows given by Seosoliyo and Joyperkiisli 
w'ere on the head ; that wliat he witnessed ho saw from a dis* 
tnuce of ten ^uda/us ; that the rioters were all armed, and re- 
inained upwards of half an hour, or owo gh nr yg ; tliat Joodur 
Singh was oil Iiorsehaek when he struek Mr. Solano; and that 
Tbakoor Oja, Bukshy Singh and liurpershad Singli were al><» 
mounted ; that he shifted his position from time to tiini‘, soin.^ 
times advancing, sometimes receding a few stt*p.s ; and that he 
thus recognised those he has named, at different iijnt's ; that he 
saw Jladliaram Kewul, Slieodian Singh and Nnhbee Jhiksh du- 
ring the riot; and that tier bungalow was entirely burnt. 

The witness No. 2, Rajkooniar, tl*e jemadar of Belkluirrnh, 
says that in the month of Assiu ho hac) Ix’on appointed to e.ol- 
leet in the village of Kominy ; that he had lieard Joodur Singh 
say that he W'ould kill the Saheb, and that he would not allow 
him to make collections in that estate ; that lie set out to 


Wit. No. 2, Kaikooiiiar Shiuli, 
Rjijpoot. 

been dis.suaded from so doing ; 


St*e|)ah to give information ol‘ 
this ciiemnstance ; but did not 
impart the information, liaving 
that he nanained at St^epah on 


the night in question, and at midnight was aroused by the cry 
of dakha^ dakha, proceeding from Runglall and Gunga. ' Having 
gone near them lie saw about live hundred men arrniHl with 


spe|irs, swords, battle-axe.s and luttecs ap|>roach the house, to 
wlimh they set lire ; that they were calling out A fig, Allg, cut 
off Mr. Solano’s head; and tliat this expression was partieularly 


made use of by Joodur Singh, who wounded Gunga with a 
spear on Ills crying out ; that Sheo likmvise beat Gunga with a 
battle axe, when he fell. The d<K)r on the west wa? then broken 


in ; and on Miv Solano’s escaping liy the north, .foodiir Singh, who 
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was on hors^baoki <jut him wifch a sword and calling out at the 18S7. 
same time, Cut off his hsad.’’ Bishonath Singh beat him with rr 
a gurasa, Seo^hye with a lijkd instnhnent, Thakoor <ya with a ** 

spear, Bajkoomar with a sword and Joyperkash and Sodafil and Case of 
Soomber with lobundas, until he fdl, when Joodur Singh again Joyperkask 
exclaimed katJu) that Joodur then ordered the house and^^ot, 

to be fired on the east side,, which was done by Sodafil. It is * 

also stated by this witness that the blows administered by Sech> 
sohye, Bishonath and iToyperkaeh, all took effect on the head, 
which was uncovered ; that Thakoor Oja, Hurpurshad Singh 
and fiukshy Singti were mounted ; that the light from the 
blaze of the bungalow and museale was suck that the whole 
compound was ilhiminated ; that he was thus enabled to recog<- 
iiise those he has named, who were previously known to him^ 
and to see them at different times, by having the opportunity 
of changing his position from time to time behind different 
trees ; that he was witliin a distance of five bamboos, when Mr. 

Solano was beaten, and that he also saw Sheodiau and Laldha*- 
ree during the riot, as well as Nubbee Buksh, Bam Kewul, 

Iladha, Sulamut and Adhiau ; that Mr. Solano did urge those 
whom he encountered, to spare his life, and that the entire bunga- 
low Mas burnt. 


Kamkewal, witness No. 3, confirms in all material points 
, what has been stated by the 
WitnoM ho. 8, Ramkewal previous witnesses. He swears to 
Tewans Brahmin. f . .1 i i j. 

• having seen the bungalow first 

of all set fire to on the south side, to the wounding of Gunga 
by Joodur Singh with a spear, to his being struck by Sheo with 
a gurasa, to the beating of Buiiglall by Sheo and Seosohye 
with a lattee^ to the breaking ojmu of the western door, to the 
escape of M r. Solano by the north side, to his being then struck 
by Joodur Singh with a sword, by Bishonath with a gurasa^ 
by Seosohye with a gurasa^ by Bajkoomar with a sM'ord, by 
Thakoor Oja with a spear, by Joyperkasli with a lohunda^ and 
by Sodafil and Soomber with a lohunda. the former of whom un- 
der the orders of Joodur Singh set fire to the bungalow on the 
east side ; that the wounds indicted by Bialiouath, Sheosohye and 
Joyperkash took efiect on the head of Mr. Solano, which was 
bale; that Joodur Singh was on horseback when he struck 
Mr. Solano ; and that Thakoor Oja, Bukshy Singh and Hur- 
pershad were also on horseback ; that Mr. Solano said to those, 
who met him, Why do you take my life ? But that he was 
beaten till he fell on the dirt heap by the out offices ; that the 
bungalow was burnt, and from its blaze and that of the mmsah 
theie was a light, whieli was abundant for the purposes of re- 
cognising those he has named. 

Nubbee Buksh, vvdtncss No. 4, swears in like manner to the 
VOL. Vll. IfAST 1. 4* B 
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1857. beating of Ganga, Bunglall and 

— — Witness No. 4, Nubbee Buksh Solano as has been desorib- 
May 14. nan. those who have been 

Case of mentioned by preceding witnesses ; to the burning of the bunga- 
Jo^BBKAsH firstly at the south side, and to its ultimately being set fire 
and ano^er. Sodafil Singh at the north east by the orders of Joodur 

Singh ; to there being a blaze of light from the fire as well as 
the mussah ; to his being thus enabled to reoogize those he has 
named, who were formerly known to him, and to his changing 
his position from time, just as was done by Sheodian, Bam 
Kewal Tewary, Kadha Tewary, liajkoomar, Laldhary, Adlan 
and Mungul, whom he saw during the riot ; that what he wit- 
nessed was seen from a distance of twelve or thirteen hdts and 
that there was a “ hulla^' or uproar arising from the four or 
five hundred armed men assembled, which might have reached 
to the thannab, distant about two gau'shots from the bunga- 
low ; that Joodur Singh more than once exclaimed, Cut off his 
head (Mr. Solano’s) ; an exclamation, which was also echoed by 
the others, who were on horseback, of whom he recognized 
Thakoor Oja and Bukshy Roy. 

The witness, Kadha Tewary, No. 5, gives also eye-testimony 

^ on all the points before detailed 

Witi^ No. 5. Kadha Tewary, 

^ only as the beating of tlie dif- 

ferent persons mentioned, and the burning of the bungalow ; but 
he refers to there being a noise, which would reach beyond the 
thannab, proceeding from two or two hundred and fifty men, and 
he states that he saw during the riot the witnesses Nos. 4, I, 
2, 6 and 9, and Sheodian, the plaintiff*; that out of the four men 
on horseback he only recognized, besides Joodur Singh, Bukshy 
and Thakoor Oja ; that what he witnessed he saw at different 
times from a distance of four bamboos, and by the great light, 
which was shed on all sides 

The witness No. 6, Adliian Dosad, affirms that be went to 

Witoes. No. 6, AdhUn Dosad. ^ 

^ tion as the bearer ot a chit for 


Witness No. 6, Adhian Dosad. 


Bamtuhul from Bichuk Singh ; that he witnessed the beating 
of Gunga by Joodur Singh and Sheo, as well as that of Mr. So- 
lano by Joodur, Seosohye, Bishonath, Thakoor Oja, Bajkoomar, 
Joyperkash, Sodafil and Soombur, as has been described, and that 
the bungalow was set fire to by Sodafil, by the order of Joodur 
Singh, who more than once urged the rioters to cut off Mr. So- 
lano’s head ; that there were not less than four or five hundred 
men, all armed ; that the blows given by Seosohye and Bisho- 
nath were administered on the back of Mr. Solano’s head, and 
that it was in consequence of there being no part of the 
bungalow on the east side on fire that a light was applied by 
Sodafil; that he saw during the riot th^ witnesses Nos. 1, 2, 6 
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and 4, and Sheodian Singh, who were from fear concealing 
themselves behind the trees in the oompound, in which there 
were a large number ; and that he did not escape to the than* 
nah for fear of being beaten, and sharing the fate of the others, 
who were wounded that what occurred, and during which time 
tiie rioters were present, occupied a qhurry of time or more than 
half ati hour. 

Byjonath Kahar, witness No. 8, the bearer of Mr. Solano, de- 

Witness No. 8, ByjonathKahar. asleep in the 

* Seepah bungalow on the Sunday 

night, and that at midnight he was awoke by a loud noise of 
people calling out Ally^ which induced him immediately 
to go out of the house ; that on reaching the outside he saw a 
large crowd of men, some four or five hundred, all armed, and 
the bungalow on fire, from which there was a great light ; that 
he heard his master thereafter calling out from within, Don’t 
take my life ! immediately upon which Mr. Solano came out by 
the north side, and was met by Joodur Singh, who was on horse- 
back, and having struck the Sahib with a sword, called out that 
he should be beaten, which he was until he fell ; that Joodur 
Singh then said. Cut oif his head ; but the others exclaimed, He is 
dead ; what would be the use of this? that what he saw he wit- 
nessed from the north side, and was close, not more than twelve 
degs from his master when he ran out ; that he oould not re- 
cognize more persons than Gungputlall and Sha Ahmud, both 
of whom had been Mr. Solano’s servants, on which account they 
were known to him ; that the noise proceeding from the voices 
of all was such, that it must have been heard at the thannah, 
and that when Mr. Solano came out of the bungalow there 
w'ere not more than thirty oi forty men standing, that in 
like manner as he changed his position from time to time from 
fear, so did Nubbee Buksh, Salainut, Sheodian Singh, Laldhary 
Singh and Rajkoomar, all of whom he saw during the riot, which 
lasted for half an hour, and throughout which, from the burning 
of tiie bungalow and the mtissahy there was a great light. 

The witness No. 9, Mungla chowkeedar, says he was keeping 

Wit. No. 9, Mungla Gwallah. 

’ ^ stated ; and that he saw the ap- 

proach of the rioters, some five hundred men ; tlie burning of 
the bungalow on the south side : the exit from it, by the north, 
of Mr. Solano ; his beating by Joodut Singh, who struck him 
with a sword ; his fall at the back of the kitchen when beaten 
by others ; that he heard the exclamation of Joodur Singh, t^at 
])is head should be cut off, and witnessed the subsequent lighting 
of the bungalow on the east side by Sodafil ; when the riot- 
ers dispersed. Afterwards he states that he went with witness 
No. 8, and Sheodian Singh to w here his master lay, and that 
Nubbee Buksh, Sulamut Ally, Laldharyi Adhiau Dosad and Baj- 
4 p 2 


^ 867 . 


May 14, 

Case of 
JoYPEBKAsa 
SlNOH 
and another. 
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1S57. koomar came up immediately, that notwithstanding the light, 
— M — il — which was great, he only recognized Joodur and Sodafil Singh, 
^]jat he remained behind a tree with a view of saving him- 
Case of se]f^ ancl did not go to the thannah to give information, lest he 
should be seen and cut down, for it was a bright light, and that 
and another bungalow was entirely burnt, as the fire could not have been 
extinguished. This witness also deposes that the witness No. 
6 , or Adhian Dosad, brought a chit for Raintuhul from mouza 
Koiika. 

The witnesses Nos. 11 and 12, or those to the mofussil 


Wit. No. 11, Lalsa Rowniar. 
„ „ 12, Q-opee Soondeo. 


sooruthal of the 3rd of Novem- 
ber, state that Mr. Solano had 
a wound on the right side of 


the head, apparently that of a gurma^ his right arm broken, a 
wound on the left hand, which extended upwards, seemingly to 


the breast, from its being entirely bound up, and that at the 


same time he was vomiting blood, that Gunga had a wound on 


the left hand and one on right knee, a gurasa wound, and that 
Kunglall had a wound on the head of a lobunda and two slight 


blows on the left arm, as if inflicted with lattee. 


The witness No. 13, or Dr. J. B. Allen, has deposed that on 


Wit. No. 13, Dr. J. B. Allan. 


examining the wounds, which 
had been inflicted on Air. Sola- 


no, they were of the following kind. On the right side of the 
head a spear-wound down to tlie bone, running slantingly 
across the scalp, also on the same side two or three other incis- 
ed wounds, which were superficial, and might have been caused 
by the grazing of a spear. On the back of the head, down to 
the neck, various marks of blows much discoloured, and over the 


right ear there were similar marks, all of which must have 
been caused by latteea. Both bones of the right forearm frac- 
tured, and the fingers of the band cut, as if from the attempt 
to grasp a sword with them 4 dislocation of tlie left elbow ; the 
whole of the left arm from the shoulder down to the finger’s 
ends shewed signs of severe beating. Across the stomach and 
left arm, and in a slanting direction there was a superficial cut 
as if received from a sharp instrument, and on the right thigh 
there was a wound of a like nature. This examination took 


place on the morning of the 5th November, at which time Mr. 
Solano was partially sensible ; but his mind wandered at inter- 
vals, and continued to do so for some days afterwards. 

With reference to the injuries sustained by Bunglall and 
Gunga Singh this witness further deposes that the former only 
had a mark of a slight bruise on the back of the left hand ; 
that the latter, who was in hospital for some days suffered from 
a severe incised wound, which entered into the joint of the 
right knee, and rendered amputation necessary. Without it, 
there could be no hope of recovery, as mortification would set 
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in. But he refused to undergo any operation, or to remain in 1857. 
hospital, and was accordingly discharged at his own request ~ 
about the 15th or 16th of* November. On the 3rd of Decern- ' 


her, when his body was inspected, mortification had set in, and 

caused death, and it is added that notwithstanding the age, 

sixty years, there was every reason to expect that from an 

amputation Gunga would have recovered. 

Witness No. 33, or Urshud Ally, darogah, who was summon- 

wr-i. -kt oo TT 1 j All j u cd bv tlus Couvt, has sworn 
Wit. No. 33. Urshud AUy, darogah. 2nd of 

November, at midnight, Mr. Hart and Choalall came to the 
thannuh and gave information that an armed body of nearly 
five hundred men had set fire to the Seepah bunglow, and were 
beating Mr. Solano; that within five minutes he reached the 
scene accompanied by Jaffer Ally and others, and found the 
bungalow on fire ; that Mungla chowkeedar told him that Mr. 
Solano had fallen by the gosala, where he went, at that time 
Salamut Ally, Nubbee Buksh, Sheodian Singh. Beijonat and 
two table servants were with Mr. Solano, and Eamtuhul came 


Case of 
JoTBEBKASH. 
StNOH 

and another. 


up immediately afterwards ; that Mr. Solano only took Joodur 
Singh’s name, but Sheodian Singh, his servant, mentioned be- 
sides, those of Slicosuhoy, Sheo Gwalla, Akbur, Joyperkash, 
Bishonat and Tbakoor Oja, whereupon the nioliurrir was imme- 
diately sent off to Kominy, and the jemadar to Mynpoora 
to apprehend Sheosuhoy, Thakoor Oja and others ; that when 
he reached the bungalow the whole compound was. lighted up, a 
quarter of the house at least and more than one half of the gated 
tatties consumed ; that the compound on the north, cast and 
south sides was studded with trees, behind which, if parties 
concealed themselves, they could easily see those standing by, 
or llmse coming out of the house ; that Mr. Solano had fallen 
at the back as it were of the dirt heap, over which the roof of 
the gosaJa had thrown a shade, and to which spot exactly the 
light from the fire did not reach ; but the face of such dirt 
heap was covered with light ; that Mungla only took the names 
of Joodur Singh and Sodafil; that orders were sent from the 
compound to apprehend both the prisoners, Sheosuhoy and 
Jeipurkash, from the information then and there obtained ; and 
that the light, or lantern, which was brought from the house, 
was not so brought to enable Mr. Solano to be found, but to 
point out the way to the tbannah, the night being dark, and 
it being necessary that he should be borne there on a churpog 
with care ; that there was blood discernible in quantities at 
three places, lii’stly at the steps of the bungalow, secondly, by 
the imlee tree at the north, and again by the gosala ; that 
Joodur Singh from enquiry was unquestionably the sirdar; 
that he and Mr. Solano had previously been on bad terms in 
consequence of his having lost his service and the collections of 
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1857. 


Kaj 14. 

Case of 
JoYPERKABH 
Singh 

and another. 


Kominy, and that from his influence and power he could have 
‘ brought together two thousand men if necessary. 

Witness No. 34, also summoned by this Court, or Ramtu- 

XT * u n 11 hullall deposes that at mid- 

Wit.No.34.Ramt„huMl. 2nd November, 

he was asleep in his house, which is in the Seepah compound, 
and was aroused by a loud noise ; that on rushing out he saw 
the bungalow was on fire, and that it was surrounded by many 
men, who were calling out, Cut off the Sahib’s head;” that 
from fear he ran to the south side, and concealed himself in a 
ditch while the rioters remained, which was less than lialf a 
ffhurry of time, and did not run to the thannah, as it would 
have been necessary to have passed the house to get tliere ; 
that on the arrival of the darogah he came into the compound, 
and found Mr. Solano lying on the gobur attended upon by 
Sheodian Singh, Mungla, Laldhary, Kajkoomar, Adhiari Pas- 
ban, Salamut Ally, Nubbee Buksh, Beijonat and Burkhurdar 
Khan ; that Adhian on the day referred to, was the bearer of 
a chit to him from Bichuk Singh ; that the bungalow was about 
half burnt when he saw it, and that the light issuing tlierefrom 
was great, and that on his first coming out of his house there 
was a great light thrown around from the burning of the bun- 
galow and the paieel laities^ which protected the house on both 
the north and south sides ; that Mr. Solano only took the name 
of Joodur Singh, but that the different servants of Mr. Solano, 
who have been above named, spoke of Joodur Singh, Joy per- 
kash, Sheo, Sheoburun, Sodafil, llajkoomar and others, as being 
in the riot, and Sheodian afflrmed that Joodur liad first beat 
the Sahib ; that the bungalow was a substantial building, and 
could not have cost less than 16(X) rupees in its construction. 

The defendant, Joyperkash Singh, who is own-ne|)hew to 
Joodur Singh, denies his guilt, and ])leads tliat no confidence 
can be placed in evidence, which does not agree, and which is 
not given by those who are residents of Seepah. That if the 
statements of the plaintifl* and his witnesses were true, there 
would be no such contradictions, such as have been dwelt ujion 
by the Magistrate ; that it was not possible for men in dark- 
ness, which rendered even the light of a lantern necessary, to 
recognise sixty or seventy men, and that Mr. Hart’s deposition, 
to which great importance is attached by the Magistrate, falsi- 
fies the statement of Mr. Solano and others, who have given 
evidence on bis behalf. FirHly^ it will be seen that Gunga, liung- 
lali and Sheodian Singh do not aUow that they heard the noise 
from the discharge of the pistol, thougli Mr. Hart, in his depo- 
sition of 7th November, has said that lie fired it off twice ; and 
that they only were present. Secondly , tliat on the 3rd of No- 
vember Mr. Solano gives the name of seven persons, viz. Joodur 
Singh, Sheo, Sheoburut, Teg Ally, Bukshy &ngh and Thakoor 



CASES IN THE NIZAMUT ADAWLUT. 667 

Oja as having been implicated ; whereas on the 7th idem, he 1857. 
names no one, and on the 29th December refers to nine persons, of — — 
whom two of those first mentioned have been omitted, or G unput 
and Buksh}% and in their places two, or Sodafil and Sheosuhoy Case of 
Iiave been introduced ; that Mr. Solano while he has deposed to d^oypEEKAsH 
the recognition of these men by the light cannot tell how each anoUier 
beat him, yet the witnesses describe each blow distinctly, save 
Kunglall, who does not know who struck the Sahib. Thirdly, Mr. 

Hart has deposed on the 27th December, that when Mr. Solano 
gave his deposition at the thannah on the 3rd of November, 
he did not name any one. Fourthly, Guuga Singh in the Magis- 
trate’s Court recognised five persons, Runglall No. 9, Sheodiaii 
Ko. 28, Laldhary No. 61, liajkoomar No. 40, Uamkewal No. 

50, Nubbeebuksh No. 49, Kadha Tewarry No. 43, Adhiau 
Dosadh No. 40, Mungla No. 2 and Rnnglall Singh, thirteen 
])ersons, all of whom were said to have been known before, 
hence it is singular that there should have been any contradic- 
tion as to numbers in the Sessions Court ; and the manner in 
which they have recorded the names of people, village by village, 
will satisfy that these witnesses must have been tutored. 

Fifthly, that Runglall recognised several men in the foujdary 
Court as parties concerned, wiio were not at all implicated in 
the case, and that he has now been kept away from the Sessions 
C.^ourt. Sixthly, that the cause of enmity arises from Ukbur 
Singh his lather having taken a sublease of the village of 
Koininy Irom Mr. Solano from 1259, F. S., and from the case 
regarding it having been brought into the Magistrate’s Court, 
in conse<]uence ot Mr. Solano’s interference and lastly this 
dofondaut states that on the night on which this crime was 
committed “ Jeoiiath Motlmo” was bitten by a snake at rnouzah 
liurnah and brought to Ivominy, where he was occupied, as is 
known to his witnesses, in prescribing an antidote. 

Sheosuhoy Gwalla defendant, also denies his guilt, and states 
that he is now accused in consequence of his having prosecuted 
Mr. Solano’s servants in 1248, and got them imprisoned for 
having killed his brother, Shcoruttun ; that enmity has also 
arisen out of several other cases connected with the forcible 
detention of a pony, which was given by Mr. Solano to Sheo- 
dian Singh ; by his dispos-session from thirty-five beegahs of 
jagheer land in rnouzah Mynpoora and plunder of forty -five 
head of cattle, both of which cases are pending ; that the wit- 
nesses, who have given evidence, wore not present, or they 
would have made mention of having seen Mr. Hart ; and the 
doctor’s testimony will show, that what has been stated regard- 
ing the beating of a yurasa is false. And in fine that on the 
day mentioned he was at rnouzah Pursa in pergunnah Uncha, 
which is distant about twelve coss from Seepah. 

The witnesses Nos. 14, 15, 16, 17, 18 and 19, for the defence 
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all state that Jeonath Mo- 
thoc was bitten by a snake 
on Sunday the 20th of Kar- 
tick, and taken to Koininy 
to Ukbur Singh’s door at 
midnight, where Joypor- 
kash, his son jarrd'' hiui, 
20, or Jeonath Mothoe, deposes he was so taken from 
llurna, and so treated. But in the Magistrate’s Court Joyj)er- 
kash makes no allusion to his being thus employed, or having 
any occasion for being so. 

The witnesses Nos. 30, 31 and 


. Wit. No. 14, Goolab Singli, Babhun. 

„ „ 15, Bukhorec Singh, ditto. 

„ „ 16, Bhemul Gwalla. 

„ „ 17, Blmgwunt Dosadh. 

„ „ 18, Ramtid Singh. 

„ „ 19, Dookhit Mnlito Koormee. 

„ „ 20, Jeonath, ditto ditto. 

No. 


Wit. No. 30, Purshun Gwalla. 
„ „ 31, Siirbjeet ditto. 

Dusaeen ditto. 


32, in like manner confinn 
the statement of Sheosu- 
hoy, that he went to mou* 
zah liowah to see his cattle 
and stayed from the Friday 
luLS never referred liimself 


till the Tuesday. But Sheosuhoy 
to date of arrival at, and date of departure from that village. 

The law ofiicer, with whom this case was disposed of, finds 
both prisoners guilty, Joyperkash on the charge of riot, and 
secondly with being an accomplice in tlie same. Sheosuhoy of 
riot, and the severe wounding of Mr. Solano with an intent 
to murder him, and again with being an accomplice in both 
these acts, and considers the first liable to punishment by iazeer, 
the latter to that by akoohut. 

With this finding I cannot concur, as the evidence, if of any 
value at all, proves a greater degree of guilt than that which 
has been a.scribed. But before referring to such specially, 
I must draw attention to the* fultm^ wliicli, in itself, is in- 
accurate in more plaee.s than one. For instaime the law officer 
says that had Joy[)crkash beaten Mr. Solano with a lobunda as 
is deposed to by the witnesses, such would not have been 
omitted from that gentleman’s deposition, as ho was enabled to 
recognise Sheosuhoy as having beaten him with a gurasa. 
Now Mr. Solano has made no such statement. He has merely 
deposed that to the be.^^t of his belief he was struck by Sheosu- 
hoy and others named by him, save Teg Ally, but that he 
could not particularise how each man was armed, or whereby 
each individually he was struck. Again, it is recorded in the 
futwa^ that the darogah has not stated that any of those of 
whom he made enquiries, took the name of Joyperkash. This, 
it will be found, is also contrary to fact. The darogah, it will 
be seen, had not only deposed that on his reaching the sccmio 
the name of Joyperkash was at once taken by Sheodian Singh 
and others. But that the mohurrir was then and there des- 
patched for his apprehension. Furthermore, it must be remai'ked 
that j|o proof is said to have been afforded of tlie arson in tlm 
first instance. But tliis would clearly imply that arson was 
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committed at some period ; and yet no further mention is made 1857. 

of it, or the complicity of either of the prisoners in that portion — 

of the 1st charge, or indeed of their share in the murder of 

Gunga Singh, which, it is considered by the law officer, was Case of 

committed by others concerned in the riot. tToypKRKAsn 

The principal objections raised by the defendants are firstly an^^^Qther 
the contradictions, which have been dwelt upon by the Magis- 
trate. Secondly, the impossibility of the recognition of so many 
as have been, from time to time, recognised by the witnesses, 
when there was nothing visible around but darkness, and such 
darkness as required even the aid of a lantern for the purpose of 
seeing where Mr. Solano lay, and thirdly the great importance 
attached by the Magistrate to Mr. Hart’s evidence, which fal- 
sifies the statement of Mr. Solano, and those who have deposed 
on his behalf. 

To illustrate these contradictions it has been urged by Joy- 
perkash, that neither Gunga, llunglall, nor Sheodian Singh 
allow that they heard the pistol report, though Mr. Hart has 
deposed he fired his pistol twice. Considering that Gunga had 
received a deep wound in his knee which would at once have 
been pronounced mortal without an amputation ; that llunglall 
had been beaten ; tliat there was a crowd of some five hundred 
men facing them, men bent on destruction of different kinds, 
and that there were loud shouts proceeding from them, which 
might have been heard afar oft‘, it does not seem to me at all 
wonderful that the report on which stress is laid, should not 
have been heard. Again it is pleaded that the persons named 
by Mr. Solano on the 3rd of November, and on the 29tli of 
J)ecember, are not one and the same, and that he named no one 
on the 7th of November. To this as a contradiction no weight 
can be attached, for the Magistrate has used these words, in 
which I wholly agree, with regard to the statement of 3rd No- 
vember Mr. Solano says he does not recollect what he wrote 
at the thannah. Taking all the circumstances into considera- 
tion, I think it most improbable that in the state, in which he 
then was, he should have written thd name of any one, at all 
events if he did so, he also wrote to this effect ‘ My senses are not 
now right that I can write my evidence correctly.’ ” And it is 
added by that officer that when Mr. Solano deposed before 
him on the 7th of November, he only recognised one person, or 
Joodur Singh, by his voice. But here again the Magistrate 
ought also to have recorded that which is further asserted by Mr. 

Solano and to be found with his deposition, viz. “that he could not 
recollect, at that time, wliether he recognised any others, as his 
ideas were confused.” A doubt seems to be thrown on the lat- 
ter part of this assertion by the Magistrate in his letter of the 
8tb January, 1857, paragraph 11, No. 1, to the Commissioner 
of the division. But 1 sec uo ground for such doubt, more 
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especially when the medical officer, who ought to be the eom- 
’ petent witness has thus deposed, “ I saw Mr. Solano on the morn- 
ing of the 5 til November. He was partially sensible at that 
time; but his mind wandered at intervals, and continued to do 
so for sonic days afterwards.” The deposition then of 29th De- 
cember, and which, strange to say, was taken at Mr. Solano’s re- 
quest, is the one on which we must rely, and in that we have 
the names of Teg Ally and Seosohye. Teg Ally having been 
released, much need not be said regarding him. But in the 
defence now set up stress is laid on the purity of Mr. Hart’s 
deposition, and the Magistrate in his remarks considers that it 
refutes that portion of Mr. Solano’s of 29th December, which 
relates to that person. How far this is the case must be partly 
judged, thus, “ Teg Ally has said he^was conlined by Mr. Sola- 
no’s order within the Seepah bungalow compound, and that he 
was taken out of the house after the riot, by Sheodian Singh, 
and made over to the darogah.” I have quoted the Magistrate’s 
remarks. Now Mr. Hart has deposed that “ it is not correct ; 
that Teg Ally never was placed in custody inside any house 
attached to the Seepah bungalow ; that on the night of the 2nd 
November he i*omained at the factory of his own freewill, and that 
there was no restraint put upon him and the darogah, to 
quote still further,” has asserted tliat he apprehended Teg Ally 
the same morning before sunrise at ton paces south of the tliaii- 
nah.” Yet the Magistrate deems that his (Teg Ally’s) state- 
ment has been, to a considerable extent, corroborated by Mr. 
Hart and the darogah. Further, it is urged that there is a 
contradiction as to the numbers of defendants named in each 
Court. The difference con.sists in the witnesses not being able 
to remember so many in the Sessions Court, and as numbers 
are given by many, there was nothing extremely unnatural in 
their speaking of those they recollected, village by village. On 
this head, the Magistrate has dwelt at some length, and has 
acted up to his opinion by acquitting twenty-ono out of twenty- 
three persons. Still two have been committed by him on evi- 
dence, which is of wonderful sameness. Though ho writes as if 
the evidence of Laldhary Singh and Ilajkoomar was worthless, 
from their having recognised sixty-one and forty-two persons, 
yet these are made principal witnesses before the Sessions, and 
must therefore, to a certain extent, have been believed by him. 
On one point only must I consider their testimony worthless as 
well as that given by others on the same subject, viz. the beat- 
ing of Mr. Solano on the head with a gurma or battle-axe, not 
merely because the blows said to have been so dealt with that 
instrument, must have clefb the skull ; but because the medical 
officer has sworn that the only severe incised head-wound was a 
spear-wound, while the others of a superficial nature appeared 
to have been caused by the grazing of a similar weapon, Consi^ 
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^Ici-iiig the stillness of night ; the light, which was thus shed 
abroad from the raging lire of a large building, sufficient, as has 
been described, to produce the light of day, the length of time 
occupied in the riot, upwards of half an hour, during which the 
tendency of the light must have been to increase in its strength, 
the position of the witnesses, who from fear and no power of 
escape, were obliged to be on the alert, that they themselves 
should come to no harm ; the former knowledge, which they 
possessed of the greater body of those named by them, it is not 
to me surprising that they should have been enabled to speak 
of numbers, or under the circumstances to have recognised 
them. Mr. Hart’s evidence is of no value on this point, and is 
i am constrained to say with regret, meagre indeed. His acta 
are described by himself as of those of a moment, and though it 
would appear, from his statement, that there must have been 
some light, for he said, I fired into a group of seven or eight 
men, who receded, but they made a fresh attack on me, when 
J fired, turned round and made my escape;” yet there was no 
question put to him regarding the light at that time, or regard- 
ing many other points of importance, which tliis Court has had 
no [)ower to clear up. If darkness had been visible, and nought 
else, bow could the position or ap[)roach of these seven or eight 
men have been seen ? Tlie statement of the lantern too had, 
in truth, nothing to do with what is called the search for Mr. 
Holano, for the bungalow was burning fast, and about half burnt 
down when tlic ])olice stood by him, throwing its light from the 
burning far and wide, and over all but a small portion of the 
dirt heap wliere Mr. Solano lay, and which was siiadowed mere- 
ly ])y the projection of the cow-shed. The lantern, as the da- 
rogah has deposed, was to show the way to the thannah. 

As Itunglall was not examined in the Sessions Court, his evi- 
dence carries no weight with it against those now concerned. 
Nor is it requisite to dwell upon the futile plea of enmity said 
to exist with Ukbur Singb. Joodur Singh, nob Ukbur Singh, is 
shewn to have had the collections of Kominy, and to have been 
deprived of his collections in that village as well as his thesildar- 
shi[> of Bolkurrah, therefore that enmity, or had feeling should 
spring up in the breast of Joodur Singh, or of his brother, or 
his nephew, Joyperkash, towards Mr. Solano, is perhaps not 
surprising in conse{picuoe of the loss sustained. 

Much more might be said, if it were necessary further to 
speak of doubts or shortcomings in the ease. But 1 would 
hold, in concurrence with the law officer, that the testimony is 
all sufficient for purposes of conviction. It shews from the 
large numbor of men and the character of the agency einplo3’od, 
that the attack was deeply fdaniied, and secretly carried out, 
with the full intent of committing murder ; that the hungalow 
Tvas sot lire to by Sodatil, that Shoo and Shcosuhoy beat 
I q 2 
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1857. llunglall, also Joodur Singh and Sheo Gunga Singh on the 

Tj: ^7 knee with a battle-axe, from the effects of which wound he died, 

* that Sheosuhoy and Joyperkash both beat Mr. Solano, and that 

Case of his life was only saved by the prevailing impression among the 

JoYPEEKAsH rioters thirsting for his death, that they had done their work, 

and unotlier dead. Though the death of Gunga Singh did 

not take place for some time afterwards, yet the medical officer 
lias deposed that such was the result of the wound, and as there 
was no provocation, as it appears, offered on his part, tho 
law must imply malice, and pronounce the crime murder, the 
clear intent of all concerned, at the time of wounding, being to 
commit a felony. 1 would therefore find both prisoners guilty 
of the riot, and of the severe wounding of Mr. Solano with the 
intent to murder him, as well as of being accomplices in arson 
and the murder of Gunga Singh, and Sheosuhoy, furthermore 
of having beaten liunglall, and with reference to the extreme 
nature of the outrage, would recoininend that each of the pri- 
soners be sentenced to imprisonment for life in transportation 
beyond seas. 

Remai'his hif the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and TI. V. Hayley.) There is no doubt that this violent 
outrage on Solano and his property, the wounding of Gunga 
Singh, and his death from that wounding, and the beating of 
liamlall Singh, here charged, took place. 

The question for our decision is, whether the statements of 
the prosecutors, and the testimony of the witnesses for the jiro- 
secution are sufficiently to be depended upon for the conviction 
of these two jjrisoners, or not. 

It is strongly" urged for the defence that each of those state- 
ments, and the testimony of each witness, must be taken as 
'icholly true, Ott loholh/ false ; and that it is not open to the 
Court, under any rule of judicial evidence, to select a portion 
of each man’s statement or testimony, while rejecting the 
other portion of it ; and to uphold a conviction on such a 
basis. 

It is necessary to dispose of this pica at once ; for though 
there is little or no variation in the cvidtuice ixs to the actual 
facts of the occurrence, and to the prisoners under trial being 
amongst the rioters, yet the variations before^ the Police, the 
Magi.strate and Sessions, as to the number of the rioters identi- 
fied, and as to tlie details the witnesses have entered into, have, 
it is urged, rendered the evidence, as regards the prisoners, un- 
worthy of credit. 

If this plea were fully admitted, no conviction could here follow. 
But with reference to the practice of this Court, and to the 
character of evidence in this country, wo think the plea, as re- 
gards the point of identity, is not admissible to the largo extent 
contended for. 
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The practice recognized by this Court, as to identity, has 
been for the Presiding Judges to exercise their discretion in 
accepting such part of the evidence of a witness, as they feel 
sure is true ; wiietiier that result be arrived at by reason of 
the support given to that part of a witness’s testimony whicli 
is thus accepted as true, by the testimony of other witnesses 
whose evidence is credited, or is on that specific point credible ; 
or by the support derived on that point from strong circum* 
stantial evidence in the case ; or from both. 

It may be added that the impression of the Magistrate and 
Sessions Judge, who have had the witnesses before them, of the 
truth of a i)ortiun of their evidence delivered before them, 
on such a subject, is also a matter to which consideration is 
due. 

Thus, if the general tenor of a witness’s statement as to the 
identity of individuals be credible, but he has varied in a part 
as to recognition of certain persons at diiibrent times, the vari- 
ance would aftcct that part only ; unless that variance were sus- 
ce[)tible of satisfactory explanation, when of course the objection 
wouhl not remain. 

It is on this princii)le we proceed to decide on the guilt or 
innocence of the prisoners before us. 

Those prisoners Nos. 8 and 9, are not mentioned in the 
statement made at the police by Solano on the 3rd November ; 
but ho at tliat time named seven persons as recognized by him- 
self. He, however, then distinctly stated to the darogah, that 
his senses were so allected by his injuries, that he could not 
})roperly proceed with his statement. On the 7th November, 
Solano stated to the Magistrate that he recognized Joodur 
Singh by his voice ; and on being iiskcd, if he had recognized 
any others, he stated that his ideas were even at that time so 
eonfused, that ho could not then recollect. On the 29th De- 
cember Solano mentioned to the Magistrate that he wished to 
add to his statement of the 7th November. This was allowed, 
and he proceeded to state that on the 7th November lie was 
almost senseless, and could not recall several names ; but that 
lie distinctly recognized prisoner No. 9, Teg Ally ; Joodur 
Singh, Sudiput, Sheoburt Gwalla, Sheo Gwalla, and Thakoor 
Oja ; although he could not say who struck him, as they were 
behind ; but that he had plenty of light and time to recognize 
tlie abovenamed persons. Solano states in this deposition that 
lie had not his senses when giving his statement to the police 
on the 3rd, and to the Magistrate on the 7th. The Magistrate 
has not recorded upon Solano’s deposition of the 7th whether 
this ap|)eared to be the ease, or not. But the Civil Surgeon 
deposed at tiie Sessions, that he “ saw Mr. Solano on the morn- 
ing of the 5th idem, (November.) He was partially sensible 
at that time, but his mind wandered at intervals and continued 
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1857, to do so for some days afterwards.'^ Solano before the Ses- 

— — — gious Judge stated, that he had recognized the seven pei-soiis 

Hay 14. mentioned. 

Case of The next prosecutor Bunglall, who was wounded also, and 
Jo^BBKAsH there is no doubt, was at the bungalow with Solano, and 
and attack, mentioned on the 3rd November, to the police 

the names of nine persons whom he had recognized. The 
names of the prisoners Nos. 8 and 9 were two of these nine. He 
added that there were many others whom he did not know. 
Before the Magistrate and Sessions Judge this prosecutor con- 
sistently, and, as far as we can judge, we think, truthfully 
repeats (with one name varied in each Court, but that one not 
that of either of the prisoners) the same names, as those of tiie 
parties recognized by him. He distinctly states before the 
Sessions Judge that he did not see who struck Solano, as he 
(prosecutor) escaped ; but that prisoner No. 9, beat him, (pro- 
secutor.) ,, 

Gunga Singh, who was wounded, and is since dead, deposed 
to the police on the 3rd, and to the Magistrate on the 6th 
November, to Joodur and to Seo (not saying Seo SuJiai Gwalla) 
striking him, prosecutor, and to Seo Singh, Bishennatb, and 
Teg Ally being present. He distinctly stated that he did not 
know the others. 

The statement of the prosecutor, Sheodyal Singh on the 
2nd or 3rd November, (it is doubtful which) is that he recog- 
nized prisoners Nos. 8 and 9, and more than thirty others. 
This prosecutor stated to the Magistrate the names of these 
prisoners Nos. 8 and 9, and more than fifty others : and to the 
Sessions Judge that he did not recognize all there, but that he 
did prisoners Nos. 8 and 9 ; and more than twenty others. 

Witness No, 1, mentioned to the police on the 4th November, 
and to the Magistrate* and the Sessions Judge, the names of 
prisoners Nos. 8 and 9, and specified to the Magistrate and the 
Sessions Judge the parts they and others took in the attack, 
and his recognition of more than fifty others. 

Witnesses Nos. 2, 3 and 4, mentioned specifically to the police 
on the 4th November, and subsequently to the Magistrate, 
and to the Sessions Judge the names of prisoners Nos. 8 and 9, 
the weapons they had, and the names of upwards of thirty 
other persons, with slight variations, as recognised by them. 

Witness No. 6, mentioned to the police on the 4th November, 
and to the Magistrate and Sessions Judge, the prisoners Nos. 
8 and 9, and nearly thirty others ; and states in detail the part 
taken by some in assaulting Solano. 

Witness No. 6, states on the 5th November to the police 
to the same effect ; but names about forty -live persons iWfore 
the Magistrate and Sessions Judge. 

Witness No. 7, consistently, and, we think, truthfully, states 
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to the police and the Magistrate hia recognition of the priaonera 1857. 
Nos. 8 and 9, and six others. 

Witness No. 8, states that he recognized Joodur, Ghxnpnt * 

and Shahmul, as they had all been in Solano’s service. Case of 

Witness No. 9, states to the police, the Magistrate and Jombkash 
the Sessions Judge, that Joodur gave the order to kill Solano, S^oSier. 
and Sodaseb fired the bungalow ; that he knew no others, and 
ran off himself. 

Hart states that he recognized no one; and on the first 
attack rushed out, fired his pistol, and went off in all haste to 
the thannah, which it appears was about three stones’ throw off. 

The depositions of the prosecutor, Bunglall, and of the wit- 
ness, Runglall No. 7, appear to us quite free from the objections 
of exaggerations and additions to which the rest of the evidence 
may be liable. We think this evidence proves the participation 
of prisoners, Nos. 8 and 9, in the attack. 

We also think that as the prisoners Nos. 8 and 9, have been 
mentioned in the very first depositions of witnesses Nos. 1, 2, 

3, 4, 5 and 6, that part of their depositions need not be re- 
jected ; inasmuch as it agrees with the statements of prosecutor, 

Ilunglall, and witness, Bunglall, as to them, which statements 
we believe to be true. 

The defence of the prisoners is not substantiated sufficiently 
to over-weigh the above evidence. The plea that Joyperkash 
is only twenty years old, and was found reading with his 
Moulvie when apprehended, is only noticed by the Court with a 
view to remark that if true, the facts are not incompatible with 
his presence in the riot. 

The alibi of Sheosuhai Gwalla is stated by his witnesses to 
have been caused by his having gone to buy buffaloes ; a cause 
he does not assign himself when he pleaded that alibi to the 
Magistrate. 

We do not think it necessary to go into the further pleas 
urged by prisoners’ counsel, for it will be seen that we have not 
relied at all on the statements of Solano, or Sheodyal Singh, 
or of the other witnesses Nos. 1, 2, 3, 4, 6, 6 and 9, except so 
far as we believe them to have stated truly in regard to the 
presence of the prisoners Nos. 8 and 9, that part of their 
statements being suppoi’ted by Bunglall, prosecutor, and Bung- 
lall, witness No. 7. 

In regard to Hart’s evidence, we think it will suffice to 
say that as he deposes that he at the very first fired his pistol 
into a crowd, and went straight to the thannah, he would not 
be m a position, (taking his statement as he makes it,) to 
recognize the rioters, who had not theivcommenced their attack 
on Solano. 

We convict the prisoners Nos. 8 and 9, and sentence 
them, with reference to the ver}^ aggravated character of 
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18S7. the outrage, to be imprisoned with labor and irons in trails- 
— 77^ portation beyond seas for life, as recommended by the Sessions 
Judge. 

Case We have been urged to consider in evidence the Magistrate’s 

Jo^sEXiBH official letter to the Superintendent of Police, as indicative of the 
and imo^er. detestation of the people of the district against SoUno ; 

and in support of a plea that the attack was really one in coUu- 
sion with, and by his own people. 

As we have come to our decision on that evidence in 
the Calendar which we consider sufficient, we have only to 
remark that we cannot hold that such letters, though they be 
on the record, can be treated as evidence ; for, in the first place, 
the document is not proved; and in the second it contains 
the opinions of a Magistrate, not in his character of a commit- 
ting officer acting judicially upon the evidence before him, but 
of a police officer acting executively upon information which 
may be quite out of the category of judicial evidence. 

Referring, however, to the opinion of the Magistrate, acting 
judicially as a committing officer^ which opinion is recorded by 
him in the proper head of the Calendar, we think it necessary to 
observe that the remarks appear to us not those of a committing 
officer weighing as dispassionately as he might have done, the 
evidence before him, but more those of a police officer arguing 
strongly for his own views, whiclv may or may not bo correct, 
relative to the character of one of the prosecutors. 

We have further to observe that the delay in the intelligence 
of so gross an outrage reaching the Magistrate ; the delay in 
recording the statements at the police, and forwarding them to 
the Magistrate, i, e. from 2nd to 5th November ; and (to use 
the Magistrate’s own words) “ the facts of the prisoners having 
been taken to Belkurrah” (a residence of Solano’s) without 
authority from the Magistrate, were each and all very im- 
proper. 

We have to observe moreover tliat the conduct of the police 
in not being able to obtain information of the collection of so 
large a body of men, till the attack had been made, — the thannali 
being within three stones’ throw of the place where that attack 
was made, — is discreditable. 

It is urged by the Magistrate in his reasons for commitment 
that if Messrs. Solano, Ohardon and Hart, who were living 
amongst the people who are said to have committed this out- 
rage, were ail of them in ignorance of the plot that was being 
concocted to take the life of Mr. Sajano, it is not a matter of 
surprise that the police should likewise have been unacquainted 
with what was about to occur.” 

We should liave thought that if the Magistrate had consider- 
ed! the general principle and objects of the organization of a 
police, the inconsistency of such an obsenration would have 
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been apparent; indeed Section 4, Regulation XX. of 1817, 1B57. 

states tiie duties and objects of the Police to be ; “ to prevent, as TJ 
far as possible, the commission of all criminal offences ; and to 
discover and apprehend offenders.” 

The weakness and inefficiency of the police at and after the 
attack, are equally lamentable. . . and another. 

In conclusion, we have to remark that in a case of this kind 
five days (apparently) should not have elapsed before the Magis- 
trate himself reached the spot, a distance of 40 miles from 
whore he was. 

We desire that the Sessions Judge will forward a copy of 
tlicsc remarks to the Commissioner of the Division. 


Presettt ; 

G. LOCH AND H. Y. BAYLEY, Esqs., 
OOiciating Judges. 


GOVERNMENT AND JUMNA DOSS 
versus 

LEKHA SAHOO. 

Crime CnAiioED. — Fraud, in having knowingly and inten- 
tionally defrauded the firm of Dwarkanath and Deonath Suliay 
of goods valued at Rs. 1,225 by presenting two false hooudecs, 
marked A. and B. 

Crime Kstarlished. — Fraud, in having knowingly and inten- 
tionally defrauded the firm of Dwarkanath and Deonath Suhay of 
goods valued at Rs. 1,225 by presenting two false hoondees 
marked A. and B. 

Committing Officer, — Mr. J. M. Lowis, Officiating Magistrate 
of Patna. 

Tried before Mr. J. N. Farquharson, Sessions Judge of Patna, 
on the 3rd October, 1856. 

llemarks hg the Sessions Judge. — Prisoner pleads not guilty. 
It is clearly proved by the evidence of the prosecutor Jumna 
Doss and witnesses Nos. 2, 3, 4 and 5, that the prisoner procured 
from the firm of Dwarkanath and Deonath Suhay, bankers and 
merchants of the city of Patna, four bales of cotton-twist 
valued at Rupees 1,225 on the false pretence of making payment 
by means of two hoondees produced by him and lodged with 
the firm ; that these hoondees were not drawn by the Mirza- 
pove firm, whose name they bear, is fully proved by the evi- 
dence of witness, No. 6. The prisoner (with other accomplices 
acquitted by the Sessions Court) was charged with the forgery, 
and being convicted by Sessions Judge, was sentenced to seven 
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years* imprisonment ; this sentence was, however, reversed on 
“ appeal by the Nizanmt Adawlut, that Court considering the 
evidence as to the actual forgery, defective. In acquitting the 
prisoner, however, on the charge of forgery, the Court observed 
that the fraud might still be brought against him, and hence 
the present charge. The story of the transaction is shortly 
this : one Fariaz Doss Mohunt, well known to the firm of 
Dwarkanath and Co., came to them with a hoondee purporting 
to be drawn by Kalee Shunkurand Bishunath Awastee of Mirza- 
])ore, on Jurnna Doss and Jay Kishen Doss of Calcutta, in 
favor of one Shoomeree Sahoo and endorsed over by him to 
Puriaz, this hoondee was for 425 Rs. and 115 Rs. cash being 
advanced, it was after four days’ delay sent to Calcutta for 
realization. Fifteen days after receipt of this hoondee, Puriaz 
came again with Lekha Sahoo, and on Puriaz’s calling him his 
chela and vouching for his respectability the firm sold Lekha 
Sahoo four bales of cotton-twist valued at Rs. 1,225 taking 
from him in part payment two hoondees j)urporting to be 
drawn by Kalee Shunkur and Bishunath Awastee of Mirzaporo 
on Jumna Doss and Jay Kisseii Doss of Calcutta in favor of 
Leklia Sahoo, one for 401 the other for 805 Rupees, the latt«T 
alone he endorsed over to the firm, and, taking away the bales 
of cotton-twist, promised to come again and conclude a further 
j)urehase of spices and other articles. On the morning following 
this transaction, the hoondee sold to the firm by Puriaz was 
returned from Calcutta dishonored, thus raising suspicion 
against the other hoondees. Lekha Sahoo was searclicd for but 
he had absconded witli the bales, he was eventually followed to 
Shaekhpoora, a town in the Monghyr district, and there aj)pre- 
hended with the goods. The prisoner’s defence is, that he paid 
cash for the cotton-twist and bought, among other things 
from the firm of Dwarkanath, some salt about the price and 
quality of which the quarrel, leading to this accusation on part 
of prosecutor took place. 

The witnesses for the defence prove nothing of this state- 
ment, deposing merely to the residence and Ibrmer respectability 
of the prisoner. 

The law officer gives in a verdict of guilty of the crime 
eharged, in which 1 concur. 

The prisoner Lekha Sahoo is convicted of fraud, in having on 
or about the 8th of August, 1855, knowingly and intentionally 
procured 1,225 Rupees worth of goods from the firm of Dwarka- 
natii and Deonath Suhay, on the pretence of making payment 
by the two false hoondees produced in Court marked A. and B. 
and sentenced to three years’ imprisonment with labor commut- 
able to a fine of 150 Rupees payable within ten days. 

Bemarks hy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and H, V. Bayley. It is clearly proved that the prisoner 
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did, intentionally and knowingly, defraud the house of Dwarka- 1H57. 
nath and Deonath of goods, valued at Rs. 1,225, by presenting 
two forged hoondees. The prisoner was previously tried for and 
convicted by the Sessions Judge of uttering a forged hoondee ; Case of 
but as the evidence then adduced was deemed by the Nizamut 
Adawlut insufficient to prove that the hoondee was forged, tlie 
prisoner was released on appeal to this Court: (Vide page 417, 

Nizamut Adawlut Reports, part I. of 1856.) It was then 
stated that a separate charge for fraud might be possible. The 
evidence of Seetarain, gomashtah of the firm of Bishunath and 
Kalee Shunkur of Mirzapore, has now been taken, and he deposes 
that the IwondeeSy issued by the prisoner, are forgeries. The 
j)ri8oner acquitted before of uttering the forgery, has now been 
tried and convicted by the Sessions Judge on the charge of fraud. 

We see no grounds fv)r interfering with this conviction, and 
reject the appeal, the allegations of which are in no way proved 
by the witnesses called by the appellant. 


Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Oj)i Cl at i nr/ J ud(/es. 


GOVERNMENl and SHUNKEll LOLL 


veram 

BOOLAKEE. 

CuiME CuAiiOED. — Wounding Shunker Lall prosecutor with 
intent to murder. 

Chime Estahltsiied. — The same as crime charged. 

Committing Officer. — Moulvy Aloula Buksh, Deputy Magis- 
trate of Ihitna. 

Triiul lielbre Mr. R. N. Farquharson, Sessions Judge of Patna, 
on the 27th October, 1856. 

Bemarks by the Sesaiona Judge . — Prisoner pleads not guilty. 
The prosecutor says be was returning from the Dtqxit}’^ Magis- 
trate’s cuteherry about 5 p. M. when Boolakee and another, 
named Tilloo, attacked him and wounded him severely with 
swords on the head and right hand ; that they were incited 
tliereto by a decree, lie, Shunker, had procured against some of 
Boolakee’s female relatives. Immediately on the occurrence 
Shunker’s evidence was taken by the Deputy Magistrate, 
wherein he named Boolakee and Tilloo as having attacked him 
with swords, and said there were with them two other men 
with lattecSy whose names he did not know. This was on the 
IDtli of J uly j on the 22nd idem, his deposition was again taken 
4 K 2 
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1857 . in hospital by the darogah, when he named Sheobuksh as setting 
on and encouraging Boolakee and Tilloo to attack him. 

May 16 . Shunker Mallee, witness No. 1, is a servant of the prosecutor 
Case of and was accompanying him when he was attacked, he ran otf 
Boolaeee. mj(i reported to the thannah at the time that Sheobuksh Singh 
was on the spot encouraging the attack, can assign no motive 
for his so encouraging it, beyond his, Boolakee’s master. Boola- 
kee’s enmity arose from a claim prosecutor had against his, 
Boolakee’s, aunt and some injury occurring to property attach- 
ed on account of this claim. Jhouree, witness No. 2, was pass- 
ing at the time and saw the attack and Sheobuksh standing by 
encouraging it, there is some discrepancy between his several 
depositions as to his having himself seen Slieobuksh on the 
spot. 

Juggernath, witness No. 3, says he saw the attack by Boola- 
kee anil Tilloo, and also saw Sheobuksh on the spot, but he was 
calling out, Seize him, seize him, and not encouraging the at- 
tack, does not know to whom the “ seize him,” apjdied. 

Mukoond, witness No. 4, saw the attack by Boolakee and 
saw Sheobuksh there, and heard him call out mar^ mar, 

Narain, witness No. 5, saw the attack by Boolakee and Til- 
loo, and saw Boolakee running olf with a broken sword in his 
hand, attempted to seize him, but Tilloo and another prevented 
him, did not see Sheobuksh on the spot. 

Somera witness No. 6, saw the attack by Boolakee and Tilloo, 
and saw Sheobuksh on the spot and heard him call out mar. 
Before the Deputy Magistrate said Sheobuksh was tliere, but 
did not say anything ; when asked to explain the discrcj)ancy, 
declares he said the same before the Deputy Magistrate lie says 
here, attributts the attack to enmity arising from prosecutor 
Laving an intrigue with Boolakee’s aunt. 

The Sub-Assistant Surgeon, witness No. 7, deposes to having 
examined the wounds of Shunker Lall on the night of their 
occurrence, there were in all ten wounds, small and great, on 
both hands and head, varying from one to three inches in 
length, those on the head, if a little deeper, might have pene- 
trated the brain and caused death. 

Ohoonee Lall darogah, witiie.s8 No. 8, deposes to both Boola- 
kee and Sheobuksh having evaded appreheii.sion. Boolakee for 
nearly two months, Sheobuk.sh for some days, and that when 
traced to their hiding-places they both attempted to escape. 
He further deposes to Shunker Mallee, witness No. 1, not 
having implicated Sheobuksh, prisoner No. 19, in his first 
statement at the thannah made on the evening of the attack. 

Boolakee, prisoner No. 18, states that Sliunker, prosecutor, 
bad intrigued with his aunt and taken her away with all her 
jewels ; that Shunker had a case against her in the Civil Court, 
to which she is a consenting party, in order that he may get 
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possession of her property as well as herself. His grandmother 1857. 

was an objector in the case, and he, Boolakee, had the conduct 

of it for her, and that Shunker Lall therefore threatened to get 
up a case against him, and to take his house also from him, and Case of 
had once beaten his grandmother, who complained at the IIoolakee* 
tliannah. Shunker Lall had tried to get up a false complaint 
of theft, money and jewels against him, Boolakee, but after- 
wards gave in a razeenamah. He, Boolakee, objects to the 
evidence of Narain, witness No. 5, as a hudmash. Sheobuksh 
Singh, prisoner No. 19, says he has been in constant friendship 
with Shunker Lall for forty years ; that he deals with Shunker 
for wood always ; that he has no concern with Boolakee ; that his 
own cousin Soudagur Rai is at enmity with him and has often 
tried to get up cases against him ; that Soudagur Rai hearing of 
this attack on Shunker went to him in hospital and got him to 
include his name in the charge ; that he was present at the 
Deputy Magistrate’s the day of the occurrence, and remained 
there while the Deputy Magistrate went to the spot where 
Shunker Lall had been attacked to make enquiries, and sulamed 
to him when he returned. 

Boolakee’s witnesses from Nos. 1 to 9, depose generally to his 
not being concerned in the attack on Shunker Lall, to Shunker Lall 
liaving carried olf Boolakee’s aunt and got up a case against her 
for ap[)roj)riation of her property, and of his having complained 
against Boolakee for theft and afterwards given in 'e^razeena'imh. 

Some of them try to prove an alibi. 

The witnesses for Slieobuksh, Nos. 6 and 7, both foujdary 
chuprassees, depose to Sheobuksh being in the De})uty Magis- 
trate’s cutcherry at the time the attack on Shunker Lall took 
place, and to his having remained there till after Shunker Lall’s 
evidence had been taken, they further depose to Shmiker Lall 
having been quite collected when he gave his evidence before the 
Deputy Magistrate. 

The law otticer brings in a verdict of guilty against Boola- 
kee, prisoner No. 18, of the crime charged in the calendar, on 
violent presumption. His verdict with regard to Sheobuksh 
Singh is acquittal. In both of which, I concur. 

The evidence against Boolakee is comjdete and convincing, 
the sword, judging from tlie piece produced in Court, was sharp 
and weiglity, and the blows on the head cutting through a 
turban and two under caps, show that the will to inflict perma- 
nent injury was not wanting, the witnesses for the defence even 
show suflicient cause and motive for the murderous attack, his 
long evasion of justice and final attempt to escape confirm the 
certainty of his guilt. I convict him of wounding Shunker Lall 
witii intent to murder, and sentence him to twelve years’ im- 
prisonment with labor in irons. 

The evidence against Sheobuksh is defective from the begin- 
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1857. ning, prosecutor not naming him at first before the Deputy 
“■71 TT Magistrate. The discrepancy of the eye-witnesses, the evidence 
* of the two thannah burkundazes Nos. 6 and 7, and a total want 
Case of of motive or inducement to encourage or in any way promote 
Boolakbb. attack on Shunker Lall, frees him, in my mind, from all 
suspicion of complicity. I acquit him and order his immediate 
release ; I do not think the Deputy Magistrate was in any way 
justilied in committing him to the Sessions. 

Bemarks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bay ley). The appeal is to the efiect that eight 
witnesses have proved that appellant was not present at the 
occurrence, and that the evidence for the prosecution has been 
bought over. 

W e have perused the record, and consider that it is clearly 
proved by the eye-witnesses that the prisoner struck prosecutor 
the blows with a sword, and that those blows were of a very 
severe character. The prisoner’s defence as to alibi, and as to 
the evidence for the prosecution having been bought over, is 
in no way substantiated. 

We reject the apjieal. 

We observe that the Deputy Magistrate took prosijcutor’s 
first statement *on the 19th July, tlu‘ day of the occurrence; 
yet he sent the darogah at the request of the latter to take it 
again in the hospital on the 22nd, if it was requisite to ])e 
taken agahi, the Deputy Magistrate should have done it himself. 
In this case the darogah’s proceedings in this matter ap[)ear to 
us very unsatisfactory. 

The Sessions J udge should have marked as examined the 
names of witnesses who had been examined before him. — (Vide 
C. 0. of 25th Oct. 1841, No. 187, page 381, Carrau’s Edition.) 


Tirhoot. 

1857. 
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G. LOCH AKD H. V. BAYLEY, Esi^s., 

Officiating Judges, 
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victed of burg- 


GOVERNMENT and GYADEEN GOLEDAR 
versus 

TOKH HAJAM. 


Crime Charged. — 1st count, burglary and theft of a lotah^ 
lary. i^marks &c. valued at l-G-6 ; 2nd count, knowingly receiving and being 
on leniency of possession of the whole of the said stolen property valued 
pjmisliment, 1-6-6. 

to priBoner’s prisoner having been three times previously convicted of 

character. burglary and theft. 
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Crime Established — Burglary and theft. 

Committing Officer. — Mr. H. C. Eaikes, Joint-Magistrate of 
Cliuinj)arun. 

Tried before the Hon’ble E. Forbes, Sessions Judge of 
Tirhoot, on the 7th January, 1857. 

liemarhs hy the Sessions Judge, — The prisoner effected a burg- 
larious entrance into the prosecutor’s house cutting a hole in 
the matted wall of the apartment in which the latter was 
asleep, and was retreating with a lotah and a Tcutoorah through 
the aperture which he had made, when the jingling of the ves- 
sels awoke the prosecutor, who getting up, seized the prisoner 
and at the same time, gave the alarm. This brought to the spot 
the witnesses Nos. 1 and 2, neighbours of the prosecutor, who 
saw the prisoner secured with the above property in his posses- 
sion, the prisoner being an old offender, thrice before convict- 
ed and punished (once in the Sessions Court) for similar 
crimes. 

Both before the darogah and in the foujdary Court, the pri- 
soner confessed his guilt before attesting witnesses ; but in this 
Court {)leaded not guilty ; but as he had no witnesses to sub- 
stantiate his defence of his confession having been extorted 
from him by the darogah, besides that he confessed before the 
Joint 'Magistrate and the case wtis otherwise clear against him; 
1 agreed with the law officer in convicting him of the 1st count 
in the calendar and have sentenced him, with reference to his 
previous convictions to the punishment stated below. 

Sentence ijassed by the lower Court. — To be imprisoned for tho 
period of seven years and two years in lieu of corporal punish- 
ment, in all nine year.s, with labor in irons and in banishment. 

liemarhs by the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoner has been convicted, on 
his own voluntary confessions made to the police and to the 
Magistrate, and on the evidence of the witnesses, by all which 
his guilt i.s clearly proved. We see no grounds for interfering 
with the orders of tho Sessions Judge; but, with reference to 
the ])risoner’s previous convictions, and his being apparently an 
irreclaimable thief, we think t))e sentence passed by the Sessions 
J udge too lenient. Appeal rejected. 
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May 16. 

Case of 
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PeESENT : 

a. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT and Me. W. STDLEY 
versus 

RAMMOHUN ROY. 

1857. Cetmb Chaeoed. — 1st count, forgery in having fraudulently 

— forged or caused to be forged tlie following alterations in the 

May 18. amdanee book of raw silk for 1856 of the Cossimbazar filature, 
Case of belonging to Messrs. J. Lyall and Company, and to Mr. James 
Ra^oitun Lyall, viz. In page 4, altering tl\e item of credit, dated 20tli 
February, from 14 seers, to 1 maund, 14 seers. In page 6, lOlter- 
Prisoner ro. credit, dated 5tli May, from 1 maund, 38 seers, 

leased; the 14 chittacks to 2 maunds, 38 seers, 14 chittaeks. In page 11, 
charge of cm- altering the item of credit, dated 27th September, from 1 
tezlemeiUnot maund, 20 seers, 6 chittacks to 2 maunds, 20 seers, G chit- 
iiiff"^ Seetfon i 2nd count, while being at the time in the employment 
11 Act XIII. Messrs. J. Lyall and Company and Mr. James Lyall as 
of 1850, and gomashtah, embezzlijig the sum of Company’s Rupees 1,47 4-14-0 
the charges of value of the said silk, the property of the said Messrs. J. Lyall 
fdrgciy Md and Company, and of Mr. James Lyall and appropriating 
ing proved purposes ; 3rd count, breach of trust uiKh?r 

Act Xlll. of 1850, that while being emjdoyed as .servant (go- 
mashtah) of Messrs J. Lyall and Company, and Mr. James 
Lyall, he stole a sum of 1,474-14-9, the value of the said silk, 
the property of the said parties, the nature of the broach of 
trust being that as gomashtah he received advances for tiie pur- 
chase of cocoons to make into silk, and that he delivered 3 
maunds of silk less than he had received the money for, and 
thus fraudulently stole the value ; 4th count, breach of trust 
under Act Xlll. of 1850, in that having received from the pro- 
secutor the sum of 1,474-14-9 oii account of the above silk the 
property of the said Messrs. J. Lyall and Company, and of Mr. 
James Lyall, he fraudulently embezzled the same, the prisoner 
being at the time servant as gomashtah of the said Messrs. J. 
Lyall and Company, and of Mr. James Lyall, the nature of the 
breach of trust being that as gomashtah, he received advances 
lor the purchase of cocoons to make into silk, and that he de- 
livered 3 maunds of silk less than ho had received the money 
for, and thus fraudulently embezzled the value. 

Committing Officer. — Baboo Obhoychurn Bose, Deputy Ma- 
gistrate under tlie Commissioner for the suppression of dacoity 
at Moorsbedabad. 


Moorsheda- 

bad. 
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Tried before Mr. A. Pigoii, Officiating Sessions Judge of 
Moorsh<^‘dal)ad, on the 28th March, 1857 

Remarks hij the Officiating ^Sessions Judge. — This case is re- 
ferred to the superior Court in consequence of a difference of 
opinion between the law officer and me, and the circumstances 
of the case are a-^s follows : — 

Mr. G. W. Sidloy is manager of the silk filatures of Messrs. 
J. Lyall and Company, and of Mr. Janies Lyall, and the pri- 
soner was goinashtali of tlie Cossimhazar filature, the property 
of these })arties, and was tlieir servant, and by virtue of his 
office, as goniashtah, he received large sums of money for the 
purchase of cocoons for the two silk bunds extending from No- 
vember 1S55 to February 1856, and from February 1856 to 
October 1S56 ; at the close of the last bund after des[>atching 
the silk in the godovvn to Calcutta, Mr. Sidloy discovered that 
tlujre was a dellciency of some maunds of raw silk, and on mak- 
ing investigation it appeared tliat the amdnnee book had been 
altered as stated in tlie 1st charge, and that in the nikassee 
))apers filed by tlie prisoner and passed by Mr. Sidley, the pri- 
soner had received credit for 29 maunds, 12 seers, 8 chittaeks 
faijtory weight of silk, whereas he had delivered only 28 maunds, 
12 secu's, 8 chittaeks factory weight of silk for the first bund, 
and that for the second bund lie had received credit for 38 
lyaunds, 37 s(‘ers, 9 chittaeks factory weight of silk, whereas he 
liad delivercid only 36 maunds, 37 seers, 9 chittaeks factory 
weight of silk, thus didrauding the owner of the value of those 
factory maunds of silk, for which he had received the money, 
that value amounting, according to Mr. Sidley’s evidence to 
1,377 Kupecs, 12 annas, 9 pie. 

That the alterations did occur are ap])arent from the amdanee 
book, which has been sworn to, and are borne out by the 
chellans^ and recei{>ts marked A. B. D. and E. F. also sworn to, 
and it is proved from the evidence of Mr. 8idley and Mr. Fox 
(witness No. 4.) that on the 20th February the prisoner sent 
only 14 seers of silk, on the 5th May, 1 maniid, 38 seers, 14 
cliittaeks, and on the 27th September 1 maimd, 20 seer.s, 6 
chittaeks, and indeed it is acknowledged by the jirisoncr, as he 
tiles a hook purporting to be a niemoraiidum of all the silk 
he supplied in those two bunds, and tlie above quantities are set 
down on those dates in that book ; tlie prisoner acknowledges 
also the correctness of the two nikassce jutnma j)apers for those 
two bunds liled by Mr. Sidley, and also acknowledges tliat be 
rt‘ceivod all the money stated in those papers as having been 
paid to him. 

By those nikassee jiimma papers (marked C. and G.) which 
are sworn to, and as above are acknowledged to bo correct, by 
the prisoner, it is stated that up to the end of February 1856, 
the prisoner had delivered 29 maunds, 12 seers, 8 ehittacks, 
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and to the end of October 1856, he had delivered 38 maund^, 
“ 37 seers, 9 chittacks more of silk, and this fact also the prisoner 
acknowledges by the above quoted book he has filed ; Mr. Sid- 
ley declares, and his evidence proves, that the prisoner delivered 
3 maunds less than that amount, and that the amount was 
made to appear correct by the fraudulent alterations charged, 
and which he says must have been by the connivance or inllu- 
ence of this prisoner ; the prisoner pleads not guilty^ and ac- 
knowledging that he delivered, on the dates noted in the charge 
the less amount of silk specified, declares that he delivered 
a surplus of silk on three other dates, viz. on the 2Gth Decem- 
ber, 1855. 1 inaund, J seer, on the Gth May, 1 maund, J seer, 
and on the 1st July, 1 maund, I J seer, and which Mr. Sidley 
lias not insetted in his accounts, and that therefore the 3 
maunds, apparently deficient in the amdanee book, were really 
not deficient, as he bad delivered the above 3 maunds, 2| seers, 
in excess of what was debited to him in the amdanee book. This 
simplifies the case very much as if the prisoner cannot prove this 
excess delivery of silk, Mr. Sidlcy’s charge will be substantiated. 

Mr. Sidley for the }>urpose of disproving this excess delivery 
spoken of by the prisoner, points to the daily reports filed by 
tiie prisoner (which he has sworn he has filed as he received 
them from the prisoner, and those of the 28th April, to 4th 
May, inclusive, have also been sworn to have been sent by the 
prisoner, by Govindo sherishtadar, witness No. 2,) and to the 
chellan (marked I) ) of the 5th May, (sworn to by that witness 
Govindo) and to the amdanee book (sworn to by himself and 
Modoo Goshamee witness No. 1.) By these papers 1 find tiiat 
the daily report for 24th December, shews no silk was in store 
with the prisoner, the daily report for 25th December is not 
filed, but the daily report lor 20th December, shews that 
the prisoner had on that 

Maunds. Seers. Chittacks. 


Day silk amounting to, 1 2 14 J 

The prisoner made that day, 0 23 3i 

Thus in store on 27th, ... 1 26 I J 

He made on the 27th, 0 21 12| 

In store on 28th, 2 7 14J 

Made on 28th, 0 21 6 

In store on 29th, 2 29 4i 


And the amdanee book shews that on the 29th December 
the prisoner delivered 2 maunds 32 seers 11 chittacks of silk, 
so that the alleged delivery of an excess of 1 maund J seer on 
the 26th December is plainly false. 
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Maunds. Seers. Cbittacks. 1857. 


Again the daily report for the 1st May 
shews in store with prisoner, 

0 

0 

0 

May 18 . 

Made on the 1st May, 

0 

27 

3f 

Ca«e of 

In store on 2nd May, 

0 

27 

n 

RjIMMOUUK 

Bor. 

Made on 2nd May, 

0 

0 

0 


In store on 3rd, 

0 

27 

3i 


Made on 3rd May, 

0 

22 

6 


In store on 4th, 

1 

9 



Made on 4th May, 

0 

25 

5i 


In store on 5th, 

1 

34 

151 



The daily report from the 5th May, shews that the prisoner 
had no silk in store that day, and his chellan (as above sworn 
to) of that day (marked IJ ) shews that he sent on the 5th 
May, 1 niaund, 38 seers, 14 chittacks, and as by the daily report 
of Gtli May, it is apparent that on that day he had in store on- 
ly the silk made the previous day, viz. 30 seers, 13J chittacks, it 
was impossible for tlie prisoner to have sent on the 6th May, 
the 1 maund, l.j seer, he says he did and the amdanee book 
shews he sent nothing on that date, and therefore the alleged 
delivery of that excess is false. 

Again, the daily report of the 1st July, shews silk 

M. S C. 


In store with pri'^oner, 0 32 11 -J- 

Made on 1st July, ^ 12 8f 


In store on end of 1st July, 1 5 4i 

the amdanee hook shews that on the 2nd July, the prisoner 
delivered 1 maund, 3 seers, and the daily report shews that on 
the 2nd July, the prisoner had no silk in store, and the amda* 
nee book also shews that no silk was delivered on the 1st July, 
and therefore the delivery of the alleged excess of 1 maund, 
seer, on the 1st J uly, is false. 

The prisoner filed certain papers and books to prove his state- 
ment, but produced no witnesses to the correctness of those 
books and papers, and the witnesses he did produce to certify to 
the alleged delivery have signally failed in proving it, 1 am of 
opinion therefore that it is j)roved by the evidence that the pri- 
soner received the full value for 29 maunds, 12 seers, 8 chittacks, 
and for 38 maunds, 37 seers, 9 chittacks, of silk, and that he 
delivered 3 maunds of silk less than that quantity, and appro- 
priated their value, to his own purposes, and as it is shewn in 
4 s 2 
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evidcmce, tluit the prisoner is the party, who would benefit by 
' tlie i'raudulont alteratit)ns in the amdanee book, 1 convict the 
prisoner, Uaminolmn Koy, on violent presumption, of having 
caused the alterations charged to be forged, of having embezzled 
the value of the 3 maunds of silk he failed to deliver, amounting 
to Company’s Rupees 1,877-12-0, and of having committed a 
breach of trust under Act XIJi. of 1850, by embezzling that 
sum of Rupees 1,877-12-9 entrusted to him by virtue of his 
ofliee as gomashtah for the purchase of silk, and recommend 
that he be imprisoned for (5) five years with hard labor in 
iiMiis, and that he be sentenced to pay a tine under Act XVJ. of 
jSoOof Company’s Rupees 1,877-12-9 for the benefit of his 
employers. 

Tlie prisoner Avas defended by two vakeels, who attempted 
to throw discredit on the papers and documents liled by Mr. 
8i<lley, but it appears that he was directed l)y the L)e])uty 
Magistrate on the -Itli March to tile those documents, and that 
he filed tlieiii on the 5th idem, while the prisoner relinquisliing 
his first defence, ]»leaded on tlie 9th idem, the defence he has 
now pleaded in this Court, I therefore see no grounds wliatever 
for distrusting the documents liled bv Mr. Sidley, and certified to 
as above stated. It is also pleaded for the prisoner that in ae- 
cordauee with tire ease ofGungadlmr Sircar, decided on tiie 81st 
JVlareh, 1S58, by the Nizamut Adawlut, and by Section 11 of 
Act XI II, of lS5l), tlie charge of breach of trust eunnot stand, 
as the all(‘ged transactions embrace a p(.‘riod of more than six 
mniith'i, Imt 1 am ofopiniou that this plea \Nill not as>ist the 
prisoner, as though he is charged with having eausid distinct 
acts of forgery (to which tluit Sc’ction does not Jq’plv) yet he is 
not charged with di.-tinet acts of emhezzlement, hut with one 
act of embezzlement, its the accounts v ere not made up till the 
end of October, 1850, and it was not till t/iat time that the 
emliezzlcimmt could have taken place, as it was the taking of 
the money of tlie excess silk charged that constituted the em- 
bezzlement, and this did not occur till the passing of the ni/cas- 
see juuuna papers. 

The futwa of the law officer declares that there is a suspicion 
that the prisoner gained eousiderahie profit by the alterations, but 
that there was no proof against him, and that he W'as therefoie 
entitled to his acquittal. 1 disagree with this jutwa in toto. 

Jiemarks htf the IsHzamut Adawlut — (Present: Messrs. G. 
Loeli and 11. V. Ray ley.) The prisoner is cduirged with forgery 
in having fraudulently forged or caused to be forged three altera- 
tion.s in the amdanee or dt li very- book. Rut there is no direct 
or sufficient proof to support this charge. The witnesses 
for the prosecution depose Unit the alterations could only 
have been for the pri.soner’s benefit, and that of the godown 
Sircar, (alisconded,) Reniiuadhub. On the other fiaiid the 
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same witnesses depose that the godown Sircar alone had 
cliarge ol’ the midanee book ; and that it was in no way 
One whieli would, in the ordinary course of business, be at the 
prisoner’s command. The Sessions Judge convicts ‘‘the pri- 
soner on violent presumption of having caused the alterations 
clnirged, to be forged.” We are of opinion that the presump- 
tion in such a case should be so violent as to leave no other 
reasonable conclusion than that the prisoner caused the altera- 
tions. And that with the facts before stated no such violent 
presumption is to be found. 

Another charge is of theft or larceny, which is not proved 
at all. 

Tiio remaining charge is embezzlement ; and tlie Sessions 
Judce convicts of that, apparent^ under Act XI 11. of 1800. 

We think it \innecessarv to enter into the merits of this 
cliarge, as it has been brought contrary to Section XI of the 
Act. 

That Section provides one charge to be brought for any num- 
ber of A(ds of embezzlement, committed within six calendar 
months iVom the lirst to the la.<t of such acts. 

The embezzlement charged in this case relates to two periods, 
viz. one, a ptudod antecedent to the 1st of February, lb5G, and 
another a [»eriod hetueen that <late and October 1856. 

The alleged embezzlement was not discovered till after the 
accounts of the silk bunds, extending from November 1855, to 
February 1856, and from February 1856 to October of that 
year, iiad been closed, and jiassed as correct, under the name of 
Jumma iiicam’e. Tlie Fnglisli ledger, contains almost a ti'an- 
soript of those accounts, and jmtting to debit of prisoner the 
total balance (2,101 rujiees) with which the last of these Jumma 
'!7icassec accounts closed against him. These 2,101 rupees are 
subst'qiienlly accounted for to })iisoner’s credit in that ledger. 

It is im[)ossible to liiid proved by the record on what exact 
dates the acts of embezzlement took place. But the period 
embraced in the ebargo extonds from a time antecedent to Feb- 
ruary 1856, when tlie first bund had been closed, to Octo- 
ber 1856, when the second was so ; i. e. a period exceeding six 
months. 

Wo are of o})inion that, whether under the terms of the law 
cited a charge for enibezzleinent for the period embraced in one 
or other of the biuuls be maintained or not, yet the prosecu- 
tor cannot include, in one charge, as he has done in this case, 
acts of embezzlement extending bei/ond six months. 

Wo therefore cpiash the commitment, and the Sessions Judge’s 
prueoedings, as illegal ; and order the prisoner to be immediate- 
ly released. 

We direct the Sessions Judge to require the Magistrate 
always to proceed strictly in accordance with the provisions of 
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Section XI as above indicated. With this view the attention 
of the Magistrate and Sessions Judge is particularly required 
to Gungadhur Sircar’s case. N. A. Keports 1853, part 1, pagd 
390. 

We take the occasion to remark that we do not admit Coun- 
sel’s plea tiiat a closed account absolutely bars a charge for em- 
bezzlement. 


Pkesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 

()ffi dating Judges, 

GOVERNMENT 

versus 

Dinogcporo. SAYBUKTHOOLLA and anotiieh. 

1857. CimrE Charoed. — 1st count, forgery in having inserted tlio 

name of Banco cliowkecdar and rupees 11 in the third leaf of 

May 18. tlie jumma wassil lakee papers of the year 1200 of rnouza 
Case of Pranuathpore, below otlier names and above tlie total of the 
Saybuk- first column after the account had been made up ; 2nd count, 
THOOLLA uttering the above jumma wassil bakee papers, knowing 

ana auot er. ^ been forged ; 3rd count, accessary to the above 

Prisoner ^^th before and after the fact ; 4th count, fraudulently insert- 
convicted ofingthe name of Banoo chow keedar in ihii dhove jtimmo icassil 
uttering forg- bakee papers of the year 1200 of inouza Pranuathpore alter the 
ed jumma account had been made up with a view to beneiit himself there- 
wX Sty to the above. 

knowledge. ^ ChiiME Establisjied. — No. G, uttering the forged jimnia 
wassil hakee j)aper8 of the year 1200 of mouza Pranuathpore, 
knowing them to have been forged, and, No. 7, forgery, in 
having inserted the name of Banoo chowkeedar and rupees 11, 
in the third leaf of the^ttw/wa warn/ papers of the year 
1200 of mouza Pranuathpore, below other names and above 
the total of the first column after the account had been 
made up. 

Committing Officer. — Mr. T. E. Ravenshaw, Magistrate of 
Dinagepore. 

Tried before Mr. J. Grant, Sessions Judge of Dinagepore, on 
the 11th August, 1856. 

Remarks by the Sessions Judge, — The prisoner Sayhukthoolla 
was farmer of the town of Jlinagepore and the other prisoner 
his mohurrir. The origin of this case appears to have been 
enmity on the part of the farmer to a chowkeedar, whose peti- 
tion for arrears due to him was the cause of the farmer being 
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fined for contumacy and abuse of a burkundaz sent to demand 
payment. A suit for arrears of rent was instituted against the 
chovvkeedar with a jmvma ivassil hakee in which the chowkee- 
dar’s name was inserted and a fresh total written at the bottom. 
The document liad jireviously been filed in a moomiffee without 
the cbowkeedar’s name or jumma and received back by the form- 
er. The inohurrir allows that the addition was written by 
him, and the farmer, that he filed the document with the ad- 
dition made by his order, and both plead that the ehowkeedar’s 
name slwA jumma were omitted by mistake when the document 
was prepared and subsequently inserted on the mistake being 
discovered. The defence is a complete failure being refuted 
by papers furnished by the farmer to his zemindar, by sum total 
of tlie document itself and by the evidence of witnesses to the 
chowkeedar’s not having rented any land from the farmer. 
The futwa of the law otficer convicted tiie prisoners, the mo- 
ll urrir on the 1st count, and the farmer on tlic 2nd count, in 
which I concurred. 

Snitence passed by the lower Court . — Each to be imprisoned 
w'ith labor and irons No. 6, for five (5) years and No. (7) for 
three (d) years. 

Remarks by the Nizamut Admolut. — (Present : Messrs. G. 
Loch and 11. V, llayley.) Tlie Counsel for the prisoners urges 
that as no forgery has taken place, the prisoner, appellant, can- 
not be convicted on the charge of a forged document. 

He urges too that as the accounts, i. e.yVwywa tvassil hakee 
papers, on which the charge is based w'ere written by the pri- 
soner No. 7, and were not copied from those sent to the rn;- 
haree, but were a duplicate set, and the insertion of tlie name 
oi' llanoo ehowkeedar was made by prisoner No. 7, in correc- 
tion of an omission in the accounts filed by the appellant, and 
without his authority or knowledge, no forgery has been com- 
mitted, because the correction of an account by the writer of 
that account cannot be considered a forgery. He adds that 
admitting, I’or argument’s sake, that a forgery had been com- 
mitted, it could not be shewn that the appellant filed the 
papers with any guilty knowledge or intention, but filed them 
as he received them I'rom the prisoner No. 7 ; while the prisoner 
No. 7, admits that he altered the account of his own authority, 
and neither received instructions from the appellant, nor told 
him of the insertion ; that the filing of these accounts would 
not, therefore, under these circumstances, be a crime. Lastly, 
the Counsel urges that there is no proof, beyond the statement 
of Ban 00 ehowkeedar, that there was any ill-will between him 
and the appellant ; and it is not improbable that the Putwary 
prisoner, No. 7, might, to serve some purpose of his own, or to 
gratify his spite against Banoo, have made the insertion in the 
account, for which, however, the appellant was, in no respect 
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responsible. The Counsel adds that the incorrect addition would 
" at once lead to detection, which would not have been the case, 
if fraud was contemplated ; and that in fact there is no proof, 
and but little presumption of his client being accessary or privy 
to the alteration in question ; and thus that appellant could not 
be convicted on any of the counts. 

We observe that two sets jumma wassil haJcee accounts were 
prepared ; one for deposit in the zemindar’s otiice, and scmt to 
the rajharee; the other for the use of the farmer, appellant, 
and kept by the putwaree, prisoner No. 7. In tlie account for 
1259 and 1200, sent to the rajharee, the name of Banco chow- 
keedar does not appear; but in tlic duj)licate h^r 12G0, H. S. 
filed by tlie apptdlant in tlie summary suit instituted l>y him 
against Banoo, the name of Banco has been inserted, below the 
names of all the other ryots, as paying a jiimma of Ks. 11. 
No alteration has been made in the total of that page, which, 
had there been a bond fide alteration of the account as pleaded 
by the appellant, must have been made ; and the correction 
would have been carried on throughout. The absence, however, 
of Banoo’s name from the rajharee copy of the accounts of 
1259, and subsequent years, and its insertion in that of 1200, 
fled hj appella7it^ clearly show a fraudulent intent. 

It is urged by the Counsel for the ajipellant that the alter- 
ation in the account was made by the writer of that account, 
and itself does not amount to forgery, though it might he etuisi- 
dered fraudulent. We have to observe that by Clause 8, Section 
14, liegulation 11. 1807, forgery is dellned to be, ‘aW fraudulent 
and injurious fabrications or alterations of written dtM*d.s or of 
written or printed papers of whatever description, 'I'he altera- 
tions, therefore, in the accounts lihd by the appellant evidently 
are conijirised in the above definition of forgery. 

As regards the plea that tlie ap[)ellant wa.s not privy to the 
forgery, and did not issue the account with any guilty know- 
ledge or fraudulent intent, it may be observed that the plea 
of Counsel, throwing the whole blame on prisoner No. 7, as 
having made the alteration on account of some ill-will ho bore 
to Banoo Chowkeedar, is unsupported by any proof; while the 
records of the Magistrate’s Court corroborate tlio evidence 
given by Banoo ; and shew that the appellant was fined for 
contumacy as stated by that witness ; and it is impossible to 
suppose that the prisoner No 7, without any object of bis own 
to serve, and in opposition to the accounts lieretofore furnished 
by him to the rajharee, should, of his own authority, make an 
alteration, from wliich he could derive no benefit. Tlie only 
reasonable conclusion then that the Court can come to, is that 
the alteration was made by order or consent of the ajipellant, 
aud that he has been rightly convicted on the 2nd count. We 
therefore reject the appeal. 
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PkESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT AND RAMSOONDKR MALLI 


versus 

MAIENITDDIN alias MALLI BHOOYEAH 
AMJAD (No. 16,) JOYUDDIN (No. 17,) 
ALLY (No. 18,) AUD AMJAD 2nd (No. 8.) 


(No. 15.) 
BUCKSH 


Tipperali. 

1857. 
May 19. 


Case of 

Crime Charged. — Culpable homicide of the prosecutor’s 
brother, Nobokishore alias Nayah Malli. ^Bhooyeau 

Crime Estauijshed. — Culpable homicide of the prosecutor’s and others, 
brotlier, Nobokishore alias Nayah Malli. 

Committiii<j Officer. — Mr. F. B. Simson, Officiating Joint- P^onerscon- 
Magistrate of Noacally. 

Ti ieJ before Mr. H. C. Metcalfe, Sessions Judge of Tipperali, of 

on the 12th November, 1856. their witness- 

Bemarks hg the Sessions Judge . — The prisoner, Alaiennddin, es not being 
was formerly tenant of some laud l)clonging to one Gokool Moon- called, were in 
shoo, wlio ousted him last year for non-jjayinont of rent and put g^^ntiated^^ * 
tlnf prosecutor in poss(3ssion in his place. His fellow-prisoners Remarks on 
are his two sous, his brother, and the father-in-law of one of medical evi- 
the 8(ins, and the deceased was the ])rosecutor’s brother. dence and at- 

On the 28th August last, the prosecutor, the deceased, and tested copy of 

some neighbours, on their way 
No. 1, Jugiil Malli, plant rice, jiassed by land in 

the occupancy of the defendants. 

The prisoner Maieiuiddeen, or 
Amjad, and the deceased Nobokishore Malli, appear to have 
commenced abusing each other, when the remaining prisoners 
running up with latfrrs beat the prosecutor and his party, the 
deceased receiving a severe blow on the neck, which caused 
partial dislocation of the vertebrae and produced immediate con- 
cussion of the brain, which lasted until the 8th of September, 
that is to say, until the 13th day after the injury was received, 
when he expired in hospital. Intermediately he was in a state 
of total in-sensibility and sank at last from inanition in conse- 
quence of the impossibility of administering food to him. 

Doctor Davis described the cause of death in the terms I 
^ ^ have already used. The prison- 

No. 4, n. M. Davw, Esquiro, Maienuddin (No. 15,) and 
urgooii. Amjad (No. 16,) attributed the 

charge to hostility on the part of tiie prosecutor and declared 
themselves innocent. Tlic prisoner, Joyuddin (No. 17,) stated 
VOL. Vll. EAUr I. di T 
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that the prosecutor had once before beaten him, and that ho 
‘ had complained to the Magistrate which led the prosecutor to 
include his name in the petition of complaint. The prisoner 
Bucksh Ally (No. 18,) stated that he was at his father-iu-law’s 
house on “the day of the occurrence.” Although twenty-nine 
witnesses were in attendance for the defence, the prisoners 
declined having any of them examined. 

The prisoner Ainjad (No. 8,) stated that he was at home “ on 
the day of the occurrence” cultivating his Helds. He called 
three witnesses out of seven in attendance to prove this alibi^ 
but wholly failed to establish it to my satisfaction. 

The Mahomedan law olHcer found the prisoners guilty of 
culpable homicide and declared them liable to tazecr. 

There can be little doubt 1 think that Maienuddin (prisoner 
No. 15,) the ousted occupant of the land now in tlie prose- 
cutor’s possession, availed himself of the opportunity presented 
by the latter, and his party passing near his field, to indulge in 
abuse originating in that cause, which was doubtless as freely 
returned. From words, probably both parties fell to blows, 
and the deceased received a severe and fatal blow on the nei*k, 
which rendered him instantly insensible, in which state ho 
remained until relieved by death. 

The merciless use of heavy lattees on the slightest ])rovocatioii 
is so rife and so fatal in its consequences in the Noaeully district, 
that severe examj)le seems needed for its expression. 

1 convict the prisoners of the culpable homicide of the deceased, 
and sentence them to live years’ irnprisounieut with labor in 
irons. 

Itemarlcs by the Xizamut Adaidut. — (Present : Messrs. G. 
Loch and II. V. Hay ley). I'lie ])risoner No. 15, appeals, urging 
an alibi at the Ameerabad hat ; ami that he called \vitnesse.s 
whom the Sessions Judge did not examine. 

Prisoner No. IG, states he was at a ]>lace two hours’ distance 
from that where decea.sed was assaulted ; that no witnesse.s for 
his defence were taken ; and that he is only twelve or thirteen 
years old. 

Prisoner No. 17, states that the evidence is contradictory and 
insufficient. 

Prisoner No. 18, appejils urging an alibi at Shampore ; and 
that he was there till two days after the occurrence ; and adds 
that the witnesses for his defence were not heard. 

Prisoner No. 8, Amjad (No. 2,) urges that although he 
proved he was at Belkoolca at the date of the occurrence, ho 
was punished. 

Prisoners Nos. 15, 10, 18 and 8, urge that there was no proof 
in the police investigation of their guilt, and refer to j)recedent8 
of the Nizamut Adawlut, 3rd January and 11th August, 1851. 

The statements of the prosecutor are fully borne out by the 
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evidence of the eye-witnesses, which is consistent and satis- 
factory. 

The evidence of the Civil Surgeon proves that the deceased’s 
death was owing to the blows he had received. 

Prisoner No. 15, in no way proves his alihi^ and the record 
shows tliat it was at his own wish that the witnesses called by 
him were not examined. 

The same remark applies to No. 16, and the record shows 
him to be 19 or 20, and not 12 or 13 years of age. 

Prisoner No. 18, equally fails to prove his alibi. He himself 
refused to have the witnesses examined whom he had called. 

Prisoner No. 17, does not shew in what respect the evidence 
for tlie prosecution was inconsistent and unsatisfactory ; and a 
perusal of it leads us to a contrary conclusion. 

Prisoner No. 8, Amjad (No. 2,) does not prove his alibi; 
i. e. that it was not possible from the distance of the two places 
that he might be at the occurrence; and the evidence to his 
alibi is vague and unsatisfactory. 

We have to add that there was no ordinary police investiga- 
tion as the case was taken up by the Magistrate on petition. 
The precedents cited specify only dates, not parties in the cases 
cited ; but tlie only cases of the 3rd January and 11th August, 
1851, refer to forgery, the latter also touching upon receipt 
of certain evidence, but in a manner which does not affect tliis 
case. 

We see no reason to interfere with the order of the Sessions 
J udge, and reject the appeal. 

We observe tiiat the Sessions Judge has certified as to a 
true copy of the Civil Surgeon’s deposition, a paper with many 
omi.ssions and mistakes, which a perusal will show him. We 
have also to observe that tlie Civil Surgeon (in that copy) 
states to tlie Magistrate tliat he “suspected partial dislocation 
of the vertebra? of the neck, but there was none'^ In his depo- 
sition before the Sessions Judge, ajiparently in the Civil Sur- 
geon’s hand, be deposes, “ 1 examined the body after death, 
and found partial dislocation of the vertebne of the neck.” 
Such a discrepancy should have been noticed. It might in some 
cases be important, although it so happens that it does not 
affect; this one. 

We have to notice the neglect of the Court’s Circular Order 
(No. 6, of the 27th of February last,) on the subject of the 
illegibility of the records in the Judge’s and Magistrate’s 
Courts. 


1857. 

May 19. 

Case of 
Maiextjddiw 
alias Malli 
B HOOVE AH 

and others. 
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G. LOCH AN1> H. V. BAYLEY, Esqs., 
Officiating Judges. 


1857. 

May 21. 

Case of 
UzouB 
SiKDAB and 
others. 


GOVERNMENT 

versus 

UZGUR SIRDAR (No. 4,) KADER (No. 5,) WUZEER 
MAHOMED (No. G,) SULLEEM (No. 7,) and JULEYI 
Baclergnnge. FUKEER MAHOMED (No. 8.) 

Chime Cuahged. — Affray with severe wounding of Kader 
and Wazeer Mahomed on the one side and of Sulleem and 
Julfyi alias Fukeer Mahomed on the other side. 

Crime Establisued. — M utual affray with wounding. 
Committing Oliicer. — Mr. H. A. R. Alexander, Magistrate of 
Backergunge. 

Tried before Mr. F. B. Kemp, Sessions Judge of Backergunge, 
Appeal re- on the 17th January, 1857. 
jected; the Memarhs hy the Officiating Sessions Judge. — In concurrence 
verdict of the jury 1 convict the prisoners of mutual 
to the record • wounding, and sentence them as shewn in column ll5 

and the evi- of this statement. 

dence for the It appears that the cattle of the prisoner Sulleem No. 7, tres- 
prosecution pa.ssed on the crops of the prisoner Uzgur 8irdar No. 4, tins 
being sulHci- ^ between the partisans of the above two [irisoners, 

Remarks on appears, are jirofessional lattiah ; men on both sides were 

the nature of wounded, though not very severely. The character of the crime 
tliia ati’ray. is rendered the more heinous by the use of a gun, and thi.s fact 
lias been taken into consideration by the Court in passing its 
sentence. The evidence is fully sufficient for the conviction of 
the prisoners. 

Memarks hy the Kizamut Adawhit . — (Present: Messrs. G. 
Loch and H. V. Bayley.) We have carefully perused very 
lengthy appeals in this case, on the part of the prisoners. It 
is only the main points in them, however, which need to be 
noticed. 

Prisoners, Nos. 4, 5 and G, plead that there was no mutual 
affray, but an attack on them by prisoners Nos. 7, 8 and 9, 
(deceased) and others ; that the chowkeedar and the witnesses 
colluded with prosecutor, and got up the case, and procured 
their conviction ; that the police darogah*s map, and the chow- 
keedar’s first statement shew that their (prisoners Nos. 4, 5 
and 6,) house was attacked, and not that there was, as the wit- 
nesses for the prosecution have deposed, a mutual affray at the 
waste land about three hundred cubits in front of the hou.ses ; 
that the witnesses purport to have come to work on the fields 
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for other people, a distance of two dandas, which in Backer- 
gunge in the rains is equal to four dandas ; i. e, a greater distance 
than people would come to work ; that if the cattle were the 
real cause of affray, the witnesses would have deposed to having 
seen some there, but they do not do so ; that there is discre- 
pancy in the evidence as to the bearings of the waste land with 
reference to appellants’ house ; that this, and a contradiction as 
to the order of their going, shews the witnesses were not there 
at all, and tliat the ^\ssions Judge did not duly consider the 
evidence of appellants’ witnesses. 

Prisoners, Nos. 7 and 8, urge that the case has been got up 
against tliem by the zemindar, to whom they did not pay 
mall tote ; and that the evidence is contradictory as to the dis- 
tance of the khal and the position of the witnesses ; that this 
shews that they were not there ; lastly that one of the witnesses 
resides onejuJ/r or say ten or twelve miles off. 

We have carefully considered the whole evidence, and find it 
proves a mutual affray, in which Baees Sirdar fired a gun, 
with shot, which wounded prisoners Nos. 5 and 0, JV^d in which 
affray, all tlie prisoiiens before us, i, e. Nos. 4, 5, 6, 7 and 
8, were more or less engaged. None of the pleas in appeal are 
suhstantiated, and the [lolice map does not, as asserted by a}>pel- 
lants Nos. 4, 5 and 6, prove the attack to have been a riotous one 
on the premises of those prisoners. The alibi of prisoner No. 
4, is not satisfactorily proved by tiie witnesses whom he calls, 
nor is the defence of prisoners, Nos. 5, G, 7 and 8 ; while tlie 
wounds of Nos. 5, 6, 7 and 8, in connection with the direct evi- 
dence to the fact, lead to the presum[>tion of those prisoners 
having been concerned in a mutual affray. 

We reject the appeal. Had not the Civil Surgeon stated 
the wounds to be trivial, we should Iiave considered that the fact 
of a gun having been used, and the injurious prevalence of these 
affrays of men armed with lethal weapons in Backergun e, 
would have called for a more severe punishment. 


1857. 

May 21. 

Case of 
UZOFH 
SiaDA.u and 
others. 
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PbESENT ; 

a. LOCH H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT and MOHOBUT MUNDUL 
versus 

ME A JAN NUSHO (No. 4,) BHOOTAROO NUSHO (No. 
5,) OMCJR SHI (No. 6,) OOMOTEB NUSHO (No. 7,) 
BABULLA NUSHO (No. 8.) Al EH Uli NUSHO (No. 0.) 
BHOORA NUSHO (No. 10,) and GULLIM NUSHO 
Binagepore. 11.) 

1857 . Crime Charged. — 1st count, Nos. 4 to 11, dacoifcy in the 

house of Mohobut Mundul and ]>luiKlering therefrom pro]>erty 

May 23. valued at Rupees 88 ; 2nd count, Nos. 4 to 10, having {)ossession 
Case of of plundered property obtained by the above dacoity knowing 
Meajan it to be such. 

Nitsho Crime Established. — Nos. 4 and 11, dacoity; No.s. 5 to 10, 

and others. possession of plundered property obtaiiied by the above 

Two prison- tlacoity knowing it to be such, 
ers convicted j Committing Officer. — Mr. T. E. Ravenshaw, Magistrate of 
six released. Dinagepore. 

Remarks on Tried before Mr. J. Grant, Sessions Judge of Binagepore, on 
if ""^‘rolrr November, 1856. 

and on^^elay ^e/marhs hg the Sessions Judge . — This case was tried under 
in sending in Act XXIV. of 1843. On the night of the 22nd June tlie house 
list of proper- of the prosecutor was attacked by about a dozen dacoits, who 
ty. Attention carried off property, cash, silver ornaments, brass utensils and 
cSt^^ ^Order' valued at Rupees 88 of which 21 Rupees worth was re- 
6th June 1813* covered. The prisoners confessed in the mofussil and the pro- 
Rulo l/ Sec- duction of portions of the plundered property by all, with the 
tiou 3. exception of Gullim No. 11, is satisfactorily proved. The pri- 
soner Bhootaroo (No. 0,) was the next door neighbour of tiie 
prosecutor and the brother-in-law of the prisoner Meajan, No. 1, 
was the former’s servant. The other prisoner lived at some 
distance and their absence from home on the night was clearly 
proved. Shortly before the dacoity Meajan No. 4, and Gullim 
No. 11, were seen in the house of Bhootaroo No. 5, and they 
were recognized by the witness May her No. 1, nephew of tlie 
prosecutor during the dacoity. Meajan No. 4, when appre- 
liended confessed in detail and named las accomplices. Before 
the Magistrate and me, the prisoners pleaded not guilty and 
declared that the property produced by them was their own, 
but their witnesses did not support them, with the exception of 
the father of the prisoner Meajan No. 4. The prisoner Bhoota- 
roo No. 5, did not make his appearance with the other neigh- 
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hours of the prosecutor until some time after the dacoits went 
away, and it is clear from the evidence for the prosecution that * 
he accompanied them in their retreat anS on his return stated 
that he ran away from fear. There was not any thing in the 
ciise to throw suspicion on the evidence for the prosecution and 
two of the prisoners were known as men of bad character. 

Sentence passed hy the lower Court, — Each to be imprisoned 
with labor and irons for seven years. 

Bemarks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bay ley.) The prisoners appeal, but advance no 
special pleas to impugn tlie conviction of the Sessions J udge. 
On reference to the record, we find that the prisoners, Meajan 
No. 4, and Gullim No. 11, were recognised by the prosecutor’s 
nephew, witness No. 1, at the time of committing the daeoity. 
The former was appreheiided on 25th June and confessed, 
implicating the other prisoners, and stating that Bhootaroo, 
prisoner No. 5, a neighbour of tiic prosecutor’s and a relative of 
his own, was the spy on this occasion. The houses of the 
prisoners, who all confessed in the mofussil, were searched ; and 
property, consisting cliietly of metal plates and cloths, was 
produced. Meajan gave up a gold nufh and a silver hashll, as part 
of the plundered property, llefore the Magistrate and Sessions 
Judge, the prisoners denied the charge, claimed the property as 
their own, and repudiated their mofussil confessions, which they 
stated were extorted by the darogah. They have not, however, 
been able to prove this defence. The proj)erty has been 
identified as belonging to the prosecutor but, with the excep- 
tion of the ornaments produced by Meajan, it is of such a 
cliaracter as to render identitication, where no private marks are 
shewn to exist, barely possible. Similar articles may always be 
found in the houses of people of the prisoners’ class in life. 
And in this case H^ere is the very peculiar circumstance also, 
that the list of [)roperty plundered, instead of having been sent 
to the Magistrate with the ])rosecutor’s deposition as prescribed 
by Eule 1, Section 3, of Circular Order, 16th June, 1843, 
No. 138, was not forwarded till the darogali had completed his 
iiKpiiry. Where the doubts arising from this supervene on the 
doubts prising from the character of the projicrty found with 
the jirisoners, (except Meajan) the suspicion of the darogah’s 
proceedings, and of the list having been prepared to suit a pur- 
pose, is too strong to allow of a conviction of those prisoners 
afiected by it. Against the prisoners therefore, except Meajan 
and Gullim, we have only their mofussil confessions, unsupported 
by sufficient corroborative evidence. Meajan and Gullim have 
b'^ 'n identified by Mehur Nusho, witness No. 1 ; and under the 
circumstances, we see no reason to question the truth of his 
statement. Further Meajan produced ornaments capable of iden- 
tification, which ho said were the property of the prosecutor, and 


1867. 


May 23. 

Case of 
MkajaK 
Ncsko 
and others. 
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1857. 


May 23. 
Case of 
Msajan 
NrsHO 
and others. 


which have been proved to he such. We therefore reject the 
appeal of the prisoners, Meajan No. 4), and Gullim No. 11 ; and 
not considering the evidence against the other prisoners suffi- 
cient for their conviction, direct them to be released. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


Hooghly. 

1857. 

May 29. 

Case of 
Casstnath 
CUUNG. 

Prisoner con- 
victed and sen- 
tenced nnder 
Act XXIV. of 
1813. Previ- 
ous convic- 
tions should 
be precisely 
specified. Re- 
marks on uii' 
trustworthy 
approvers. 


GOVERNMENT 

versus 

CASSINATH CHUNG. 

Crime Charoed. — 1st count, dacoity on the night of the 6th 
Septeniber, 1844, in the house of Woonuichurn Ghose of 
Khamargatchee, thannah Benipore, zillah Hoogiily ; 2nd count, 
dacoity on the night of the 21st June, 1847, in the house of 
Neelmoney Malliek of Chunderhattee, thannah Bansherva, 
zillah Hooghly ; 3rd count, dacoity on the night of the 27th 
October, 1848, in the house of Bisshonath Bos(j of Kochatee, 
thannah Bansberva, zillah Hooghly ; 4th count, having belonged 
to a gang of dacoits. 

Committing Ollicer. — Baboo Clunulerseker Hoy, Deputy 
Magistrate under tlie dacoity Commissioner at Hooghly. 

Tried before Mr. T. C. Loch, Additional Sessions Judge of 
Hooghly, on the 14th April, 1857. 

Remarlis hy the Additional JSessioiis Judge . — The prisoner is 
charged with three separate dacoities and with having belonged 
to a gang of dacoits. 

The prisoner pleads not guilty and states in bis defence tliat 
witnesses No.s. 1 and 2, have enmity towards him as he would 
not give hush money, and he denies all previous acquaiiitaneo 
with witness. 

He does not call any witncsse.s to support his statements 
and declines to examine those he previously nainei^ as to 
cliaracter. 

Count Ist, dacoity on the night of the 6th of September, 
1844, in the house of Woomachurn. The prisoner in this case 
denounced by witnes.se8 Nos. 1 and 2, and their testimony is 
corroborated by the fact of several of the dacoits having been 
traced and convicted at the time, and whose names the witness- 
es mentioned along with that of the prisoner in their original 
confession. 

The dacoity charged in count 2nd, viz., that which took 
place in the house of Neelmoney Malliek, on the night of 21si 
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of* June, 1847, rests almost entirely on the evidence of witnesses 
Nos. 1 and 2. Their description however of the way it was 
perpetrated tallies with that given to the police at the time, 
and although the persons arrested in the first instance on suspi- 
cion, were released by the Magistrate, there can be no doubt as 
to the dacbity having taken jdace, and I see no reason to ques- 
tion the truth of the evidence of the witnesses. 

Count 3rd, dacoity in the liouse of Bisshonath Bose on the 
night of the 27th of October, 1848. Witness No. 3, in his ori- 
ginal confession in January, 1854, named witnesses No.s. 1 and 
2, and the prisoner as having been engaged in this dacoity ; 
witness No. 2, also named the prisoner in his original confession, 
witness No. 1, did not do so, but named him subsequently, 
jl’ho way the dacoity was committed tallies with the accounts 
givi'ii by the witnesses and their testimony is corroborated by 
the fact that one of the gang, by name Bhobanee Singh, was 
wounded by the ohowkeedar throwing a spear at him, and who 
although getting away at the time, has since been a[)prehended 
and sentenced to imprisonment for life in this very dacoity. 

Considering the eases charged in the above counts satisfac- 
torily established against the prisoner and it also being evi- 
dent that he is a ])rofessional dacoit, I convict the prisoner of 
i he dacoities ehariicd, and also of having bi‘longed to a gang of 
aaeoitsj and recoiainend that he be iinjirisoned iu transporta- 
tion beyond sea for life with labor and irons. 

Remarks hij the Xizamul Adaicluf . — (Present : IMessrs. G. 
Loch and II. V. Bayley.) The prisoner’s com})licitv in the three 
dacoities entered in the charge is proved by the evidence of the 
approver-witnesses No.s. 1 and 2, who confessed to these and 
o tiler dacoities, long previous to the aj)prehension of tlie prison- 
r. Theh* evidence has been adinitteil as good and credible in 
the ease of Deenoo l)olaye, seuteneed by this Court to trans- 
portation for life, on 24th October, 1850, for being concerned iu 
the Kumargatchec and Koohattee dacoities, and in the case of 
Bliowaimy Singh, likewise sentenced to transportation for life, 
on 24th October, 1850, as being engaged in the Koohattee da- 
coity, ainl who was wounded by the cliowkeedar while eomuiit- 
ting that dacoity. We convict the prisoner on all the counts ; 
and sentence him to be imprisoned for life with labor and irons 
in transportation beyond seas under Act XXIV. of 1843. 

With regard to the evidence of the approver Madhub, wit- 
ness No. 3, if he be the witness of that name who gave evidence 
in Bliugwan Hoolayo’s ease, (Vide Nizamut Adawlut lieports of 
1S54, July 20th, page 150, para. 4,) the Court desire to caution 
the Additional Sessions Judge as to the little credibility to he 
attached to this inairs testimony. 

In the 4th paragraph of his letter, the Additional Sessions 
J udg(^ refers to the conviotioii of other parties concerned in the 

VOL, VJi. PAiir X. 4 t 
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Case of 
CASSINATn 
CUUJJG. 



702 CASES IN THE NIZAM UT ADAWLUT. 


1857. dacoity mentioned in the Ist count of this calendar as proof of 
""m credibility of the witnesses. 'Fhe Judge should, in the 

margin of his letter, have specifted the names of those parties, 
Case of vvith the dates and other leading particulars of their convic- 
Cassinam 
Chung. 


Pees ENT : 

Cr. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


Trial No. 3. 

GOVERNMENT and HAZAREE MEEGA AMEEN 
versus 

BEESHOO SIRCAR (No. 5,) HOSS AIN SIRCAR (No. 6,) 
IILIUY DOSS MANJEE (No. 7,) KODUM CHOWKEE- 
DAR (No. 8,) KHODA ROHIM (No. 0.) BURKOO 
SHElJvH (No. 10.) MOONSHEE SIRCAR (No. 11,) 
ROHEEM SHEIKH (No. 12,) and RAIVIKOMCL 
CHLICKERBUTTY (No. 13.) 

Trial No. 4. 

GOVERNMENT and AKOOL TAGADGKER 


Myinensingh. 

1857. 


t'ersus 

BEESHOO SIRCAR (No. 14,) and HOSSAIN SIRCAR 
(No. 15.) 

Trial No. 0. 

GOVERNMENT and BHYRUB SIRCAR 


May 2y. 

Case of 
11e£shoo 

SlRCAH 
and otliers, 


versus 

BEESHOO SIRCAR (No. 18,) and HOSSAIN SIRCAR 
(No. 19.) 

Trial No. 7. 

GOVERNMENT and KALLEEPERSAUI) 


Pleas of 
Counsel over- 
ruled, and ap- 
pe-al reject- 
ed. Prisoners 
convieted and 
sentenced to 


versus 

BEESHOO SIRCAR (No. 20,) and HOSSAIN SIRCAR 
(No. 21.) 

Trial No. 8. 

GOVERNMENT and Mb. G. C. O’GERMAN 


various terms versus 

lor riotous 

acts. King- BEESHOO SIRCAR (No. 22,) and HOSSAIN SIRCAR 
leaders to 14 (No. 23.) 

Lll'menTasTii CiiTME CuABOED. — Trial No. 3, 1st count, arson, in mali- 
example. ciously setting fire to and burning the house of the prosecutor’s 
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master, thereby causing a loss of property valued at Rupees 
3,774-5-10 ; 2nd count, plundering property, among which was 
cash amounting to Rupees G94-4-4. 

Trial No, 4. — Forcibly arresting, confining and assaulting 
Huzaree Meega, Judge Ameen, servant of the prosecutor’s mas- 
ter and extorting from him Rupees 81. 

Trial No. 0. — Attacking the kutcherry of the prosecutor’s 
master, Mr. Barry, and carrying away the prosecutor and Goo- 
roopershad Butt, also assaulting and illegally confining the above 
persons and forcibly taking from them Rupees 195 and plunder- 
ing property worth Rupees 25 to 26. 

Trial No. 7. — With an armed body attacking tlio prosecutor’s 
house in the night and plundering therefrom cash Rs. 2-6 and 
property consisting ol* brass utensils, &c. valued at Rupees 29-4. 
Total Rupees 31-10 annas. 

Trial 8. — With an armed body attempting riotously to 
attack the prosecutor. 

Committing Oflicer. — Mr. W. Cock burn, Deputy Magistrate 
of Jaraalpore. 

Tried before Mr. W. T. Trotter, Sessions Judge of Mymeu- 
singh, on the 25th February, 1857. 

lie mar ka hy the Seasiojie Judye . — The prisoners were impli- 
cated in eight ditlerent cases of arson and plunder, <S:c. anti in 
three of which although no doubt engaged, they were acquitted 
by me for want of suHicient proof of their guilt. The facts of 
the cases, as gathered from the record of commitment and the 
evidence recorded on the trials and the causes which led to the 
commission of these wanton and lawless outrages, are detailed 
in the I’ollowing paragraphs. 

Trial No. 3. — It would appear that Messrs. Mack ay, Barry, 
and Co. of Serajguiige, purchased an indigo factory in zillah Piib- 
na, which was lor some years closed and which they commenced 
work contrary to the wishes of Moulvee Abdool Alee, an opu- 
lent zemindar, when a breach of the peace being anticipated 
on the i>art of the latter, ho was bound over in a heavy recog- 
nizance, and being thus frustrated in his endeavours to shut up 
the factory, he determined to injure the other factories belong- 
ing to tlie said firm situated within this district, and accordingly 
a body of his adherents, the dependants andothers, about two hun- 
dred and fifty in number, attacked Mr. Barry’s factorj’^ at Mulloon 
and plundered his [>roperty and afterwards maliciously set fire to 
the factory -godown which was burnt to tlie ground, togetiier with 
a bungalow and thereby caused a loss of property to the extent 
of Rupees 3,774-5-10. 

The prisoners denied the charge throughout. In this Court 
No. 5, entered into a long detail of the oppression and his ille- 
gal confinement, which he alleges he was subjected to by Mr. 
Barry, and that Mr. Barry’s people themselves set lire to the 
4 u 2 
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factory and got up tlte charge against him to evade the conse- 
" quences of a complaint, liis son Moonshue Sircar instituted 
against Mr. Barry, Prisoner No. 6, pleaded alibi at Kaginaree 
on the diite of occurrence and stated that if the outrage com- 
plained of had been correct, people residing in the neighbour- 
hood would have been examined in support of the same, that 
owing to several comjdaints having boen preferred against Mr. 
Barry by the ryots of Ins master Moulvee Abdool Alee, Mr. 
Barry has got up this and several other cases against him, and 
ho liadthe factory set fire to through his own people to get him 
and his master's omlah into trouble. 

The law ofiicer finds the prisoners guilty of the crime charg- 
ed and 1 concur in this finding. It lias been clearly e.stiihli.sh- 
ed on the evidence of the prosecutor iind tlie t^ye-witnessos 
Nos 1 to 4, that the prisoners attacked the factory and plun- 
dered property, and that one Meeaoollah stit fire to the godowii 
wliich gradually broke out into an immense flame and that the 
rioters decamped only wlien they found that every clfort to 
extinguish it would have boen h<»peloss, and they have also been 
recognised by witnesses Nos. 5, 7, S. 0, 10, 11, 13, 14 and 15, 
some of whom are unconneefced with Mr. lh\rry. The ])risonor8 
[>load alibift and have rcsj)(.?cfciv(d 3 ^ examined .several witnesses to 
prove the same, hut as the evidence against tlumi is quite con- 
sistent and conclusive of their guilt (their names luiving been 
stated througliout) I cannot put any faith iu their evidence. 
No. 5, urges that he was carried away by Mr. Barry’s [>eo(de 
and detained at several places from the 22nd Assin to 12th of 
Ughun, and that consoquenrJy it is not pr(>bal)le that lie should 
liave been engaged in the acts charged against him, hut 1 re- 
mark that the evidence of most of tlie witnesse.s examineil by 
liim is of a hearsay character, and some of them deny all know- 
ledge of his having been carried away by Mr. Barry’s pe.qdi*, 
and althougli witnesses Nos. 38, 42, 43 and 45, depose to hav- 
ing seen Mr. Barry’s people carry the prisoner away, their 
evidence is discrepant and unworthy of credit. Witness No. 
38, states that he saw the prisoner being carried away by one 
Bliy rub Sircar and Hazaree, servants of Mr. Barry, from a khall at 
Nullooa but witness No. 42, makes no allusion to Hazaree or Bhy- 
rul) and states that twopamtooees containing some one liundred or 
one hmidretl and twenty-five laitoeals took the prisoner and one 
Azeez Khan away from Nicdcrail Khall, but witness No. 43, makes 
no mention of Azeez Khan, again witness No. 45, gives a quite 
dilTerent version of the matter, alleging that one Oobiiid Sireiu: 
called tlie prisoner to a dingee^ wiieu two pamooees came from the 
other side of the river and took off the prisoner. Brisoner No. G, 
has examined six witnesses in support of the plea of alibi^ and 
although they have in a manner supported the story, 1 attach 
much suspicion to their evidence, as from its tenor there is 
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every reason to believe that they (the witnesses) have collu- 
sivoly given evidence and the suspicious nature of their evi- 
dence does not admit of my placing any relifnce on it in prefer- 
ence to tliat ibr the prosecution, and the distance on a compari- 
son of the map prepared in the survey department is not so great 
(nine miles) as not to admit of his being present at the time 
tlmt tlie outrage was committed and then to have returned 
shortly afterwards to Kagmaree. The prisoners take exception 
to the evidence for the prosecution, on the ground of the wit- 
nesses being servants and dependents of Mr. Barry, but it will 
he observed tliat as tlm occurrence took place late at niglit, it 
is unreasonable to expect that any one, excepting the factory 
wTvants, could have been present to witness the scene. Tlieir 
plea also, of the lactory having been burnt by Mr. Barry’s peo- 
ple tlnunselves, is, in my opinion, beyond belief, it being highly 
iinproi)al>le that any one would set tire to and destroy his own 
propiU'ty which was moreover of great value, amounting nearly 
to 4,000 Ks. and to the correctness of which the list filed lias 
been sworn to by witnesses Nos. 5 and 7. The prisoners’ 
vakeel also uriife on behalf of their clients that as this outrajre 
IS said to have been committed at night, it is impossible that 
tliev could liave been recognised, hut upon tliis ]>oiiit, 1 have to 
remark that it was a moonlight-night and that several of the 
witnesses stated before me that owing to botli the moonlight 
and conilagralion, the night was like day, and cons(K]uejitly the 
prisoners wlio wore before well known to the witnesses could 
he easily recognised by them. Tliey also, it appeared to me, 
made some very unfounded assertions against Mr. Barry, which 
they did not even attempt to prove and wliieh tend rather to 
weaken than strengthen their case. I have also to remark that 
the complaints which were preferred against Mr. Barry by cer- 
tain ryots of having sown their paddy-lands with indigo, have 
been proved to be false, from the Magistrate and the Deputy 
Magistrate having personally visited the spot and ascertained 
from personal observation that such was not the case. 

Trial No, 4. — The prosecutor, Akool Tagadgeer, deposes that 
on the i2th or 13th Kartick last, Hazaree, Judge Aineen, 
received (59 llupees from Mr. O’Derinau on account of expenses 
for Chaudpai'ah factory and was going there in company with the 
prosecutor ; that when they came close to the Potul cutcherry the 
defendants and others, about bwo hundred in number, attacked 
the ameen and severely assaulted him and also snatched the 
money from his person ; that he lodged the complaint before 
the Deputy Magistrate as soon as he came to the spot ; and 
that Hazaree, Judge Ameen, was set at large from the MouD 
vee’s cutcherry seventeen days afterwards by the peon who was 
deputed for the purpose. 

Prisoner No. 14, points out certain discrepancies in the evi- 
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dence for the prosecution and urges that he has been implicated 
* in the matter owing to a quarrel existing between Mr. Barry 
and Moulvee Abd^l Allee, the former having sown indigo in 
the latter’s land without a pottah. No. 15 pleads alibi at Koda- 
leea, which he states the witnesses examined by him in the 
fouj clary have proved. He also impugns the evidence of the 
witnesses for the prosecution on the ground of their being de- 
pendants of Mr. Barry. 

The law officer is of opinion that the evidence in this case 
fully justifies the conviction of the prisoners and I agree with 
him. It has been clearly established by the prosecutor and 
witnesses Nos. 1 to 3, and the said Hazareo, that the latter 
had been carried away by the prisoners and their lawless band, 
and tliat he was actually plundered of the money he had with 
him, and which circumstance is also corroborated by the testi- 
mony of Messrs. Barry and O’German ; and witnesses Nos. 6, 
and 7, Hury Singh and Bashee Peadah depose that the said 
Hazaree was released from the Moulvee’ s cutcherry by the police 
while in custody of prisoner No. 14, and others. 

Trial No, 6. — The prosecutor in this case, Bhyrub Sircar, de- 
posed that on the 32nd Bhadoon last, he went to Burgaporo 
Chur to superintend the sowing of indigo and at noon returned 
to his employer’s cutcherry at Berry Pothal, together with one 
Gooroopersaud, when the prisoners and others, creatures of Moul- 
vee Abdool Alee, about two hundred or two hundred and fifty 
in number, attacked the cutcherry and severely assaulted them 
and took them to Potul Khali where the Sirdars again assaulted 
him by the orders of the prisoners and demanded 500 Rupees from 
him, and that he only obtained his release by paying 195 Rupees ; 
that after he had paid the money the prisoners searched his 
boat and stripped it of its contents, containing brass utensils and 
clothes, Ac. 

Prisoner No. 18, impugns the evidence of the witnesses for 
the prosecution and urges, that if the outrage complained of 
had been correct people residing in the neighbourhood of the 
place would have been examined in support of the same. No. 
19, pleaded alibi at Chur Bashaleea at the house of one Goluck 
Bose where he alleges he had been collecting rents. 

The law officer considers the charge proved against the pri- 
soners and declares them liable to tazeer, I concur with him 
in thinking that the charge of extortion of P'5 Rupees from 
the prosecutor, accompanied by assault and plunder of articles 
from his boat, has been clearly brought home to the prisoners 
on the evidence of witnesses Nos. 1 to 3, and the discrepancies 
which the defendants point out are immaterial, their evidence 
being consistent as regards the main point. The prisoners 
each examined one witness in support of their defence, but they 
have signally failed to prove their assertions. 
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Trial No, 7. — Kalleepersaud Sircar theprosecutor deposes that 1867. 

owing to his not leaving Mr. Barry’s service, which the prisoners — rj; 

requested him to do, they, with fifty or sixty latteeals attacked 
his house on the 14th Kartick last at daybreak and plundered Case of 
his property to the value of about thirty Rupees, a list of which 
he has filed ; that he went to Jamalpore to complain of the out- 
rage but was unable to do so until five days, as the Deputy Ma- 
gistrate was not at the station. 

The defendants denied the charge ; No. 20, stated that the 
charge was a false one, no plunder having been actually com- 
mitted in the prosecutor’s house, which the people residing in 
the prosecutor’s neighbourhood would prove, further, it is not 
probable that he committed the outrage as he was detained in 
several places by Mr. Barry. No. 21, pleaded enmity between 
his master Moulvee Abdool Alee and Mr. Barry as the cause 
of his being implicated in these several cases. 

The law officer convicts prisoner No. 21, but acquits No. 20, 
on the ground of his being named by only witness No. 1, Annoo, 

I differ from him as regards prisoner No. 20, although he 
has boon named only by one witness, yet the prosecutor 
named him both before the Deputy Magistrate and in this 
Court, and complied with the evidence of witness No. 2, taken 
before the Deputy Magistrate, (although absent in this Court) 
leaves no room to doubt his guilt. 1 would^ tlierefore convict 
tliem both ; prisoner No. 20, examined three witnesses to prove 
that no plunder w'as committed in the prosecutor’s house, but 
two of them have totally failed to support this assertion. 

Tnal No. 8. — Mr. O’German deposes that about the 27th or 
28tli of October last, at 8 o’clock a. m. he went to sow some 
indigo lands belonging to the Chandpara factory when he was 
attacked by a body of about one hundred and fifty latteeals^ who 
came out of the moulvee’s cutcherry at Petal, crying out “ 
mar “ sahih mar,^^ and that when they were about one hundred 
yards distant from him he got into his boat and made off and that 
he was told that the rioters were headed by the prisoners ; that 
the two police burkunda/.es who were deputed by the Deputy Ma- 
gistrate of Jamalpore to disperse an illegal assemblage, told him 
to make his escape as they stated that they would not be able 
to resist such a large body, and that his life would be in 
danger. 

The prisoners denied the charge, No. 22, relied on the case 
brought by his son and the witnesses examined by him, in the 
case of arson, for his defence ; No. 23, stated that he was absent 
at Kodalleen on the date of occurrence which he states the wit- 
nesses examined by him before the Deputy Magistrate have 
fully proved. 

1 concur with the law officer that the proof in this case is com- 
j)lete ; witnesses Nos. 1 to 3 have clearly deposed that the rioters 
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were headed by the prisoners who came up crying out “ mar, 
• war,” ** sahib mar"' and if Mr. O’German had not timely escaped 
in bis boat serious consequences would have doubtless occurred ; 
further, the outrage was committed in the presence of two po* 
lice officers with impunity as resistance was hopeless, and it is 
in evidence that tbe lands which Mr. O’German was about to 
sow with indigo wexje old indigo lands, concerning which there 
w^as no dispute. 

The prisoners are men of notoriously bad characters and pro- 
fessional lattials and live ujwn plunder and oppression having 
always fighting men at their command, and they have carried 
on their depredations to such an extent that they have become 
an object of terror to the people residing in the soutliern part 
of the district, thereby rendering life and property scarcely se- 
cure. Their characters are wcdl known to both the European 
residents and natives of that part of the district, as appear from 
the evidence of Messrs. Biggie and Heeywit who deposed on 
oath before the Deputy Magistrate that the people look upon 
them with terror and are afraid to complain or give evidence 
against them ; a few instances of their malpractices as apparent 
from the reports forwarded by the Deputy Magistrate of Manik- 
gunge and the Magistrate Mr. C. E. Lance at the recpiest of the 
Deputy Magistrate of Jamalpore, will show the numerous 
outrages they have been concerned in ibr a number of years 
past. 

In 1849, Hossain Sircar was convicted of wounding and sen- 
tenced to one year’s imprisonment with labor commutahle to 
a fine of lUO llupees. In 1851, the prisoner was convicted 
in twelve cases of plunder, opprjssioii and extortion and sen- 
tenced to six iironths’ imprisonment and to pay a fine of 
200 Rupees or in default to a furtlier period of six months’ 
imprisonment, in 1854, he was sentenced to a further im]>ri- 
sonment of six months and a fine of 200 Rupees or del'ault 
to a further period of six months with labor, for attempt- 
ing to attack the police thannah of Pakoollah, and again in 
1855, he was sentenced to a 100 Rupees tine or three months* 
imprisonment in a case of plunder and contempt of Court. 

The prisoner Beeshoo Sircar was similarly convicted in 1844, 
in three cases of plunder and sentenced to six months’ impri- 
sonment and to a fine of 200 Rupees or in default to a 
further period of six months’ imprisonment, and again, in 1851, 
in four cases of plunder, he was subjected to a like term of im- 
prisonment, and in one case of oppression, in which Government 
was prosecutor, he was bound over in a heavy recognizance 
of 1000 Rupees for good behaviour, or to suffer three years* 
imprisonment. 

From the evidence above detailed, being of opinion that the 
crimes of which the prisoners stand charged in the several cases 
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have been fully estal)lished against the prisoners. Beeshoo Sir- 
car and H ossain Sircar, and taking their notoriously bad cha- 
racters and the several serious acts of oppression committed by 
them into consideration, I recommend that a consolidated sen- 
tence of ten years’ imprisonment each with labor and irons, in 
banishment to separate districts, be passed upon the said pri- 
soners. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) Counsel for prisoners, Messrs. L. 
Clarke, R. Doyne and T. Twidale. 

Counsel for prosecution, Mr. R. T. Allan and Baboo Sum- 
hhoonath Pundit. 

This case involves five separate trials. The Sessions Judge 
lias referred the case to tliis Court, owing to a difference of opinion 
with the law officer, as to the guilt of the prisoner Beeshoo in 
trial No. 7, and because the ends of justice seem to him to re- 
(liiire a greater measure of punishment in regard to Beeshoo 
and H ossain Sircar than he is competent to award. The 
prisoners have put in petitions of appeal against all the con- 
victions. 

We will proceed to give our jtidgment on the guilt or inno- 
cence of the prisoners in each trial, separately. We would pre- 
mise that it is sufficiently patent on the record that the pri- 
soners in all tile trials are more or less connected with MoulveO 
Abdool Alee; — and the prosecutor, and many of the witnesses 
vvitli Barry and Co., indigo planters of Serajgunge. 

(Case JS/o. 1.) Calendar No. 3, Government and Haznree 
Mecah, versus prisoners Nos. 5 to inclusive, viz, Recshoo, 
Jlossain Sircar, and seven others. 

The prosecutor and four eye-witnesses depose clearly to the 
prisoners having been engaged in the offences charged in this 
calendar. The prisoners plead that the enmity existing be- 
tween the two principals, respectively, had led to these prisoners 
being falsely accused ; and they also plead alibis. The Sessions 
Judge has convicted them ; and it remains to be shewn by 
them that he has done so wrongly. 

Mr. Clarke urges that the position of the prosecutor and eye- 
witnesses was such that the latter were interested, and biassed 
parties; that their evidence must bo received with great 
caution ; and if found defective, must be rejected in toto ; that 
had the attack charged really taken place, as described by the 
prosecutor and witnesses, they would nob have remained so 
close to the spot as they depose they did, but would have cer^ 
tainly continued running away till a very considerable distance 
luiu intervened between them and the place of the riot ; that 
in this country it is not unusual for prosecutors or their people 
to fire premises themselves, pr inflict wounds on their own 
persons ; that the moon was all but set at the period stated as 
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that of the recognition of prisoners ; that the witnesses, exc ‘pt 
' one, said that the li^ht of the conda^ration, in addition to that 
ot the moon, enabled them to recognize the prisoners ; that the 
terror of the prosecutor’s witnesses on being roused from sleep 
by such a riot would prevent that clearness of mind necessary 
for proper recognition, even when the prisoners were close to 
them, and that muohles.s could they really recognize them when 
they, the witnesses, had gone further off ; that the witnesses 
vary in different statements given at different times, as to the 
numbers and individuals recognized ; that taking the numbers 
at tw'enty-three or twenty-eight, between which they vary, 
it is impossible that in such a state of terror and confusion, at 
night, so large a number of persons could be distinctly and pro- 
perly recognized ; and that if the Court did not think these 
twenty-three or twenty-eight persona were so recognized and 
named, they must treat this, the main evidence for the pro8(u*ii- 
tion, as that of peijured witnesses. Mr. Clarke concluded by 
referring in detail to the discrepancies in the evidence of tlio 
witnesses for the prosecution. These discrepancies in detail 
will be more properly noticed in a subsequent part of this 
decision. 

Mr. Doyne, on the same side, urged that the record shewed 
that there were houses of villagers all round the jdaee of the 
occurrence, yet none of these villagers were called and examin- 
ed, though they could have given independent, and therefore 
the best evidence ; that the record also shewed that Barry and Co. 
kept one hundred or one hundred and fifty laitiah on the pre- 
mises ; yet there was no affray with them, and the alleged rioters 
had no wounds, or injuries, or marks of collision ; that there was 
no recognition, except by the witnesses Nos. 1 to 4, servants of 
Barry and Co. ; that this shewerl that in fact there was no 
riot, and that no one saw any riot ; but that the interested and 
incredible witnesses Nos. 1 to 4, falsely stated they did ; that 
none but themselves mention these witnesses to have been in 
a position to see what they allege they saw, though such a 
grave occurrence, if real, would have brought many to the spot. 
Mr. Doyne adds that these four witnesses were either so con- 
cealed that they could not see, or so exposed that they would 
themselves be in proximate danger, a position in which they would 
never put themselves ; especially, as in this case, they them- 
selves depose to their having at once ran away for self-preserva- 
tion ; that their stopping short where they said they did, was 
incompatible with what they themselves said was their main 
and absorbing object ; i. e. self-preservation ; that while there 
are all these defects as to the evidence of these /ewr witnesses, 
there is nothing whatever to corroborate their testimony ; that 
neither villagers nor police officers arc called upon to depose ; 
that the boxes are stated by the witnesses for the prosecution 
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to have been broken open, but not a word is said of the disposal 
of their contents ; and that it is, as the case stands, as likely “ 
that Barry and Co.’s lattiah^ in the absence of the dewan, plun- 
dered the cash, and burnt the premises, alleging it to be the 
act of the prisoners, as that it was the act of the prisoners, or 
that they were identified, or engaged in it. 

Baboo Anodapersad on the same side, urges that it is highly 
improbable, that the prisoners would have delayed their attack 
to the latter part of the night, when there was moon, instead of 
making it in the earlier part, when there was none ; that it is 
equally so that none of the people of Barry and Co., witnesses 
or others, should have been assaulted or beaten, especially if the 
former had been roused from their sleep by the rioters, and also 
subsequently in such close proximity as they allege, to two hun- 
dred stich rioters. The Counsel adds, with especial reference to 
prisoners Nos. 5 and G, Beeshoo and Hossain Sircar, that as 
these two were being searched for by the police, under charges 
in other cases, at the very time of the offence charged in this, it 
is most improbable that they would have mixed themselves up 
in this case. The Counsel concludes by referring to a list of 
cases brought against Barry and Co., or their people, by the 
prisoners, in which the prosecutor and witnesses in this case were 
more or less concerned, and in consequence of which, he alleges, 
the present false charges have been brought. 

We will first consider and give our opinion upon the general 
pleas of counsel ; and then upon those regarding the specific 
discrepancies in the evidence ; and lastly as to whether the de- 
fence of the prisoners is sulficieiitly substantiated to warrant an 
acquittal. 

On the first point, we tliink the fact of the prosecutor and 
witnesses being servants of Barry and Co., cannot, as admit- 
ted to a certain extent by the Counsel for the prisoners, make 
their evidence unworthy of credit, unless it can be shewn that 
they have deposed in such a manner that no other reasonable 
conclusion can be come to than that they have deposed falsely, 
as to the j)risoners ; for naturally they would be the parties pre- 
sent on the premises, and it is clearly in evidence that they were 
so. Nqr do we see that it is at all unusual for persons situated 
as these witnesses were, upon such an occurrence as this, sleep- 
ing on the premises, and well acquainted with the immediate 
neighbourhood of them, to evacuate the main buildings, on 
which the attack was directed, and at the same time conceal 
themselves in various near spots, whence they might, unseen them- 
selves, watch the progress of affairs. Mr. Boyne argued that 
tile witnesses all admit to some little exposure of their bodies 
even when in their places of concealment, while there is, against 
this, the notorious improbability that terrified Bengalees would 
have run the risk of any exposure, or not have been discovered 
i X 2 


1867. 


May 29. 

Case of 
Beeshoo 
S iBCAB 
and otliers. 



1857. 


May 29. 

Case of 
Beeshoo 

SiRCAB 
and others. 


712 CASES IN THE NIZAMUT ADAWLUT. 

or assaulted if they did, in the places they were ; and that the tes- 
timony of these witnesses is in consequence not to be credited as to 
their means of recognition. We however think, (judging from 
what experience shews to be the case in dacoities,andsiaiilar cases,) 
that the practice of the people of the country is in accordance 
with the measures alleged by the prosecutor and the witnesses to 
have been adopted by them. Further we do not think, that when 
the rioters found that the dewan, of whom they were in search, 
liad gone, and the rioters were engaged in firing the premises, 
and breaking open the boxes, the witnesses must necessarily 
have been searched for or discovered in the places in which they 
were concealed. It may be added that none of the witnesses 
depose to having seen the boxes broken open, but that they 
merely heard the sounds. 

It has been urged by Counsel that the supposition is not un- 
reasonable that the people of Barry and Co., themselves burnt 
the premises. It behoves us, however, to remark on this point 
that all the evidence for the prosecution is against tliis view, while 
tlie evidence of the witnesses on the other side, wlio say they 
saw Bhyrub and Hazaree fire them, is very unsatisfactory ; and 
the hearsay evidence, to tlie same effect, of other witnesses is ne- 
cessarily even more so. At the same time the very argumcmt 
used against the prosecution, i. c. tlmt there were numerous vil- 
lagers, uiicoiinocted with either party, who could have deposed to 
tlie truth of the charge now under trial against the prisoners if 
true, and did not do so, must ecpiully atl'ect the case in regard 
to the plea that the people of Barry and Co. themselves fired 
their own premises. 

As to the means of recognition, our opinion, based on the 
evidence, is. that tlie parties were previously well known to each 
other, that tliere was moonlight, and also the light of the 
conflagration ; and tliat these afforded means of recognition. 
There remains, in respect to this recognition, the plea that it 
would be most ditheult for a man from memory to recognize, select, 
and retain the names of twenty-three or twenty-eiglit persons, out 
of two hundred, in such a scene as that deposed to. But if the evi- 
dence for tlie prosecution is to be relied on, it shews that the wit- 
nesses were in positions to see quietly, they being unseen ; that the 
riot lasted about an hour ; that the witnesses were within twenty 
cubits, and that the parties were well known to each other ; some 
indeed had been inij)licated, more or less, as parties or witnesses 
in cases between the two sides. 

In respect to Baboo Anodapersad’s argument, we may re- 
mark that the question is not as to the improbahility of the 
attack by moonlight, instead of before it, for all the evidence 
clearly shews that the time, place, and acts are correctly stated ; 
and that the question is whether the prisoners before us tcere 
engaged in those acts. Further, the escape and couceahneut of 
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tbo prosecutor and witnesses sufficiently accounts for none of the 
witnesses being wounded. As to the pleas specially for prisoners, 
Nos. 5 and (5, it is necessary to remark that even, with the police 
ordered to apprehend them, tlie prisoners might, on the one hand, 
be of so hardened a character as not to regard any such order, and 
the police, on the other hand, so weak, and inefficient as to be 
unable to act against them. The fact of the prosecutor and 
witnesses being concerned in other cases brought against them 
by some of the prisoners might be a ground or indication of 
mutual enmity, but the fact would not lead to the direct infer- 
ence that, the ennnty being mutual, a false charge in this case 
is made by the prosecutor, and riot and arson not committed by 
the prisoners. 

llie fact of the occurrence charged^is undoubted. The Courts 
below have held that these prisoners, Nos. 5 to 13, are guilty 
of the charge agaiush them. The precise and only question for 
our decision is, not whether twenty-three or twenty-eii^ht persons 
could be recognized, but whether, these prisoners, Xos. 5 to 13, 
have been so ; and are properly convicted. 

This leads us to the second point ; viz. the consideration of 
the discrepancies alleged by Counsel to be such as to render the 
evidence for the prosecution, in regard to these prisoners 
too defective to warrant a conviction. 

Mr. Clarke urges that tlie prosecutor stated at tlie thannali 
thirty-three names as those of parties recognized by him; and to 
the Magistrate twenty-three ; that at the Sessions he omitted the 
names of ten of those named by him at the thannah, adding six to 
those named by him before the Magistrate, and omitting seven. 
That witness No. 1, stated at tlie thannah that he recognised 
twenty -eight persons, but that of these twenty-eight, prosecutor 
only mentioned twenty -one, while to the Magistrate this witness 
omitted the names of lour persons, and added others ; tliat at 
the thannah this witness spoke of recognition by moonlight 
oidy, and to the Magistrate by moonlight and conflagration 
both : and that at the Sessions this witness named prisoner No. 
13, whom he had not named to the Magistrate ; that witness 
No. 2, mentioned thirty-two persons at the thannah, four of 
whom were not mentioned by the prosecutor ; that this witness 
added three names before the Magistrate, and omitted seven 
or eight, and before the Sessions Judge added five new names, 
one being that of prisoner No. 13 ; that this witness also men- 
tioned at the thannah that the moonlight afforded means of 
recognition, and at the Magistrate’s Court, that the moonlight 
and the conflagration did so. 

Mr. Clarke urges that these discrepancies indicate the testi- 
mony of the witnesses to be false, while their position as inter- 
ested parties affords a direct motive for its being so ; that there- 
fore such evidence cannot warrant a conviction. 
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The question for our decision, in regard to these discrepancies 
■" is firstly, how far they effect the general credibility of the evi- 
dence for the prosecution; and secondly, how far they affect 
particularly the individual guilt of each of the prisoners, Nos. 
5 to 13, now before us. 

On the first of these points, we may say that we do not 
think that in cases of riot and affray, the discrepancies of some 
few names, given by the same parties in diflerent Courts, destroy 
the general credibility of evidence for the prosecution, if it is 
otherwise clear and consistent and supported by prominent facts. 
This is we think the case here. Further, the statements of 
the witnesses at the police are not made on oath or solemn 
affirmation ; and are prohibited by Circular Order, IGth June 
1843, No. 138, para. 3, rul® 4, to be taken in any detail. Again 
witnesses at the thannah have not that control or security over 
the police as to be always able to secure that what they say, 
is really that which the thannah papers represent them to say. 
Moreover the discrepancies here in names in the Magistrate’s 
Cour^ are not so very important as to involve distrust of the 
entire depositions. The above remarks equally apply to the 
different statements of different persons, as contradictory to 
each other ; and it is to be noticed the witnesses saw the 
occurrence and the persons concerned, from different locali- 
ties. 

On the second of these points, i. o. how far such discTe[){»n- 
cies affect the guilt or innocence of any of the j>articular indi- 
viduals before us, we have to observe that the pro.secutor and 
the witnesses consistently state the names of prisoners, Nos. 
5, 6, 7, 8, 9, 10, 11 and 12, as present and concerned, and in 
regard to prisoner, No. 13, the omission of his name is not 
general or preponderating. 

After a careful consideration of the pleas urged by Counsel, 
and of the statements of the prisoners and their witnesses, and 
of the evidence for the prosecution taken as a whole, we do not 
see any reason for ac(|uitting the ju’isoners on the ground of the 
evidence for the prosecution in this case being insufficient to 
sustain a conviction. 

It remains to see whether the defences and alibis of the pri- 
soners are so proven as to shew that they could not have been 
guilty of the charges on which they have been convicted in 
this case. 

We think it unnecessary to say more upon this point than 
that we look upon the whole of the evidence as to the alibis of 
Nos. 5, 6, 7, 8, 11 and 13, and as to the firing of the premises 
of Barry and Co.’s by the peof)le of the latter, to be either so 
vague and unsatisfactory as to be insufficient to [irove the alibis 
ivs they ought to be proved, or else so unnaturally positive and 
precise as to lead to no other conclusion than that the witnesses 
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liaye been tutored; indeed in one instance the most positive 
evidence, at the beginning of a deposition, reduces itself at the 
end on cross-examination into mere hearsay. We may notice 
in regard to the special plea of Beeshoo Sircar, (i. e. that he was 
at the time of the occurrence charged in this and in the other 
four calendars, in the hands of Barry and Co.’s people, from the 
22nd of Assin to the 11th or 12th of Aughun,) that the record in 
another of these five trials, viz. in Calendar, No. 7, shews, as there 
alleged, that Beeshoo was seized by the Police on the 29th of 
Kartick, a point he admits in his defence here, adding that by 
the collusion of tlie police he was again made over to the people 
of Barry and Co., who kept him in confinement till the 11th or 
12th Aughun, when he got away, and gave himself up to the 
Deputy Magistrate’s nazir. But no proof has been given of 
tliis second confinement; and that alone could dis[)rove this 
charge against him. 

On a full consideration of the whole of this case wc ace no 
reason to interfen^ with the convictions recorded against pri- 
soners Nos. 5 to 13 in it. 

(Case No. 2.) Calendar No. 8, Government and O' Gilman 
prosecutors^ versus Beeshoo and Jlossain Sircar. 

Th(i Counsel urges that the indictment is bad ; inasmuch as 
it charges prisoners with an ai'ined body, attein])ting riot- 
ously to attack the prosecutor,” whereas, albeit a riotous assem- 
blage may he an ofience, the real charge is “ attempt to .‘attack,” 
which is no offence ; and that there is no law by which tlie 
conviction in this charge could involve punishment. 

The charge in the vernacular (Bengali) to which the prisoners 
were called upon to plead and did plead in the same vernacular 
dialect, is totidem verhis — ioomi., dunga hangama manuse^ ostro- 
dhari. juweeut-hust . Sahiher prufi. akrmnuu korite oodyot hoa ; 
literally were you for the purpose of affray * armed^ assembled, 
prepared to attack the sahib 

We con.sider this indictment good; although inaccurately 
translated in the English calendar of the case. Further, the 
evidence shews that the prisoners, for the purpose of afiPray 
armed, assembled, pursued after prosecutor ; and that the latter 
only escaped by getting into his boat, and pushing out from 
the land. Counsel have urged that such a view of the law 
might lead to any act of terrifying a person of weak nerves by 
pursuit, being made an offence. Irrespective of this rather 
vague plea, requiring properly restrictions and definitions to 
make it correct, we think it may, with m®re propriety of reason, 
be urged, that the pursuit of a person, by a large and armed 
assemblage for the purpose of affray, and injury to him, is an 


* Tliis is the definition of dunga hungama given in Circular Order, 6th 
January, 18-10, No. 37. 
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offence, both by the intent of the law and by its terms. We 
• overrule t])is objection. 

Cottnsel proceeded to object to the evidence itself. It is 
urged that O’Cerman does not name the prisoners ; that those 
who do so are not to be believed ; that the distance from which 
the witnesses (boatmen of Barry and Co.) saw the occurrence, 
is not shewn ; that their witnesses do not depose to having 
been previously acquainted with the prisoners ; that the police 
burkundazes on the spot did not mention Beeshoo to the Magis- 
trate ; that Beeshoo has proved his alibi ; and that the statement 
of Hazaree in another case in Calendar No. 4, that he was 
attacked in quite a distinct and separate manner, by the same 
j)risoners on the same 13th of Kartick, is most inconsistent and 
improbable. 

Wo consider the evidence of the witnesses for the prosecution 
in this case clear and consistent ; and we do not think the iai^t 
of O’German, when pursued, not recognizing the prisoners, then 
behind hiiri, nor that of a burkundaz omitting to mention 
Becsl^o’s name to tlie Magistrate, counterV):ilance all that evi- 
denc(? The alibis of Beeshoo and Hossain are neither of them 
satisfactorily proved ; espeehilly not, in the face of the direct 
evidence above referred to. , 

The last plea as to the date of tim 13th of Kartick, will l>o ' 
found to have been fully adverted to and overruled in the next 
case. 

We see no reason to interfere with the conviction in this 
case. 

(Case No, SJ Calendar No. 4. Government and Akool 
Tahadgeer^ versus Beeshoo and Hossain Sircar. 

The main pleas of Counsel in this case relate, to tlio 
discrepancies in the evidence as to the horse ridden by Hazaree 
Meeah, i. e. witness No. 1, saying before the Magistrate that 
the horse was left on the spot, and prosecutor saying that the 
horse was taken on again with Hazaree ; secondly.^ to the date 
being tlie same as that on which the preceding ca.se is deposed 
to have occurred, the 13th of Kartick ; thirdly^ as to the 
amount and disposal of the money said to have been taken from 
Hazaree ; and fourthly^ as to the evidence of the police not hav- 
ing been taken. 

As regards the first of these points, we find that the words 
which Counsel have apparently construed “ left on the spot,” 
are phelia dea, i. e. overthrown, or knocked on one side. This 
cleared, the whole evidence fully shews that Sadick Mecah 
thrust the horse with a spear, and that it was taken away 
when Hazaree was. As to the second of tliese points we find 
that the 13th Kartick 1263, B. S. was Tuesday^ and all the 
witnesses consistently depose to that having been the day; 
whereas in the preceding case, (O’German’s) the date is said to 
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be the 12th or 13th of Kartiek ; the day of the week, however, 
being clearly deposed to as Monday, On the thvrd of those 
points, we have to remark that we do not see any material 
discrepancy as to the amount of the money. O’German clearly 
deposes to his having paid 69 rupees to Hazaree, and the latter 
deposes to having 69 or 70 rupees of the factory money, and 
11 rupees of his own. It is not necessary for the prosecution 
to prove the disposal of that money. As to the last of the 
pleas, we hold that it is not necessary for the prosecution to 
call the police as witnesses if the other evidence is sufficient ; 
and if the prisoners considered the evidence of the police essen- 
tial, they should have called it. 

We think the defence of the prisoners in this case quite fails. 
Beeshoo’s own witnesses in the foujdary, (he did not call them 
at the Sessions,) do not support his statement. The witnesses 
of Hossain Sircar, also on the record of the Magistrate only, de- 
])ose in a most vague and unsatisfactory manner. . 

We see no reason to interfere in regard to the conviction of 
the prisoners in this case. 

(Case No. 4.) Calendar No. 7. Government and Kallyp%rsaudy 
versus Beeshoo and Hossain Sircar. 

Counsel urge in this ease that the prosecutor first says that 
the attack was in the evening ; and to tlie Sessions Judge that 
it was when two hours of the night remained; that witness 
No. 1, first says that the attack was in the morning, and to the 
Sessions J udge that it was when some of the night remained ; 
tliat the witnesses vary as to the numbers who attacked tl)e 
premises ; that if there was the bitter animosit}’^ deposed to, it is 
absurd to suppose that the attacking party would have confined 
themselves to taking a few pots, and not have done prosecutor 
any bodily injury ; that although the prosecutor says the attack 
was like a dacoity, he did cot report it to the police till the 19th. 

Wo find in this case, as to the tune, that prosecutor and the 
witnesses only difler as to between “ three or four dundos of 
night remaining” (a dundo being about fifteen minutes) “ and 
before day dawn and as to the numl^ers they vary between 30 
or 40, to 60, 70, and 100. 

We do not think that such discrepancies are enough to de- 
stroy the case for the prosecution, if the evidence on that side be 
otherwise good and trustworthy in the main. We do not deem 
that the plea based on an inference that the case is not true, 
because no bodily injury is proved, one worth much notice, even 
if it were unexplained ; but it is explained by prosecutor’s stat- 
ing that he ran away. Tlie delay in bringing the case to the 
noiice of the police is also explained by prosecutor having gone 
to Juuialpore to lay it before the Deputy Magistrate, but not 
having found him there he returned, and presented his petitioi) 
to that officer, who was then at Nulloah. 

VOL. VJl. PAltT 1. 4 y 


1857. 


May 2U. 

Case of 
Beeshoo 
Sihcar 
and others, 



1857. 


May 29. 

Case a£ 
Heeshoo 
S iBCAB 
niul others. 


718 CASES IN THE NIZAM UT ADA WLUT. 

The prisoner, Beeshoo, relies on his former alibi; and Hossain 
• Sircar confines himself to a denial, and to urging the enmity of 
Barry and Co. and their people against him. 

We concur with the Sessions Judge as to the guilt of both 
the prisoners ; and see no reason to interfere with their con- 
viction. 

Case 6 . Calendar No. 6 , Government cmd Bhyrub ClmndeVy 
versns Beeshoo and Hossain Sircar. 

Counsel plead in this ease that there are no reasons given why 
prosecutor and Gooroopersad should have been going with 195 
rupees to cultivate indigo ; that Gooroopersad does not include 
Beeshoo in his first statement ; and that one witness states 
that they were seized from the cutcherry, while Bhyrub says it 
was in a boat. 

We would remark that the sum of 195 rupees is clearly 
shewn to have been paid as ransom for the release of Bhyrub, 
and Gooroopersad ; and is clearly shewn to have been brought 
from the Nulloah factory, about 1.^ hours journey off, for that 
])urpose, while the prosecutor was in duress in the boat ; that 
the evidence in this trial sutttciently proves Beeshoo’s participa- 
tion in the offence charged ; and tlie details are well supported 
by the testimony of the witnesses. Although too the seizure 
was at the cutcherry, the duress and extortion of tlie money 
were in the boat. 

The prisoners pleaded before the Magistrate in this case that 
Barry and Co., had charged them from enmity, and that the 
charge was false ; they relied too on the pleas of alibisy and 
the contradictions in the evidence for the prosecution. But the 
witnesses called for the defence do not substantiate it in tlie 
case of either prisoner ; and we do not see reason, after a careful 
consideration of the evidence on both sides, to interfere with the 
conviction of the prisoners. 

Keferring to the facts stated in the concluding paras, of the 
letter of the Sessions Judge, which are more or less in evidence 
from the records of these trials also ; and to the official order of the 
Magistrate cited below and to the great and injurious preva- 

• Copy of Magistrate’s order on liarry’s petition. 

SulLoaJif December 20M, 1856. 

“ lu accordance with the request contained in this petition, 1 am now 
at NuUoah, tlie scene of the disturbanciis tmuineruted hereui. 1 have seen 
the ashes of the two bungalows which have bet?n burnt down at this fac- 
tory. I have ridden nil over the indigo-lands, and the ryots have not been 
able to shew that these tlieir padtly -lands have been sown with indigo, 
wliieh is their eluirge against Mr. Barry’. Mr. Tardivie, who has been ap- 
pointed by the Moulvie to examine into the complaints of his ryots, accom- 
panied us over the lands ; he is perfectly satisfied w ith w hut he saw, that 
the ryots have no cause for complaint ; that in foot Mr. Barry has not 
sown their paddy-lands with indigo ; and states moreover that the rtml 
cause of quarrel is the purchase of a factory in fhe Pubna district whicii 
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lonco of lawless afFi'ays in connection with land in eastern 1B57. 
IJen^al, we sentence the prisoners, BeCshoo Sircar and Hossaiii 
Sircar, to imprisonment in labor with irons for fourteen years in 
banishment, in separate jails ; and the other prisoners as recom- Case of 
mended by the Sessions Judge. Beeshoo 

We observe that it has been ordered that a recognizance 
should be taken from Moulvie Abdool Allee. The records before 
us, and the Magistrate’s local investigation, (Vide Note) amply 
shew that such acts against the public peace, as those proved in 
these cases, could hardly take place, if the power and enforce- 
ment of the law were sulhciently effective to secure the punish- 
ment of the land-owner or farmer himself in all those instances 
where tlnur cognizance or instigation could be fairly proved. 

Thus, if recognizances under Act V. of 1848, have been taken 
from Moulvie Abdool Allee, it will bo for the Magistrates, after 
taking the Moulvie’s dofetice, to consider whether the result of 
these oa8(‘s, or other reasons require them to proceed to recover 
th(' amount of such recognizances, or of any of them from tlie 
Moulvie above named, or others. 


PjlESENT : 

0. LOCH AKD H. V. BAYLEY, Esqs., 
Officiating Judges. 


OOVEBNMENT 

versus 

MOHOBUT SHEIKH alias KOOKEAH. 

Crime Cjiaroed. — Having belonged to a gang of dacoits. 
Committing Officer. — Baboo Obhoy churn Bose, Deputy Ma- 
gistrate under the dacoity Commissioner. 

Tried before Mr. A. Pigou, Officiating Sessions Judge of 
Moorshedabad, on the IGth April, 1857., 

Remarks hy the Officiating Sessions Judge , — This prisoner 
was named in a dacoity case reported on the 8th January last, 
ho was sent for and appeared on the 13th idem, and denying 
that ho was concerned in that dacoity, acknowledged that 
he had belonged to a gang of dacoits, and bad committed 
three dacoities, the records of and witnesses to two of these 


Mr Barry wishes to w ork, and to which the Moulvie objects. I have thus 
arrived the same conclusion as has Mr. Cockburn, viz. that the Moulvie 
Abdool Alloc has caused his ryots in this part of the district to stop Mr. 
Harry’s factory, and otherwise to ruin him, aud thoa to charge him falsely 
with oppreseivc ])rocccdings.” 
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have been submitted in this calendar ; the witnesses Nos. 1, 2 
• and 3, clearly prove that a dacoity occurred on the night of 
the 4th December, 1855, in the house of E.amchunder Doss in 
which he was robbed of property valued at rupees 104-4-0 ; the 
witnesses Nos. 5, 6 and 7, in like manner prove a dacoity in the 
house of one Sobunzo Beneah, on the night of the Gth October, 
1855, in which she lost ])roperty valued at rupees 464-2-9, the 
prisoner in confessing to these dacoities, gave an account of 
them fully borne out by the circumstances stated in their re- 
cords, and thus shows that he must have been present at thein^ 
he pleads “guilty” in this Court, and his confessions are proved 
to have been voluntarily given, I therefore convict him of tlie 
crime charged, and recommend that he be imprisoned for life in 
transportation. This case was tried under Act XXIV. of 
1843. 

Remarks hy the Nizamut Adawlut . — (Present : Messrs. G, 
Loch and H. V. Bayley.) The prisoner confesses before the 
Deputy Magistrate and the Sessions Judge to the dacoities ; and 
the witnesses prove the fact that they occurred. The re- 
cords of the Foujdary Court also prove that fact, especially, 
the statement of Hasil Sheikh ; and all these corroborate the con- 
fession of the prisoner. 

We convict the prisoner under Act XXIV. of 1843, and sen- 
tence him to be imprisoned for life in transportation bt‘yond sea 
under the same Act. 

With reference to the Ses.sions Judge’s statement that the 
prisoner “ in confessing to these dacoities gave an account of them 
fully borne out by the circumstances stated in their records, and 
thus shews that ho must have been present at them,” the Ses- 
sions J udge is requested in future to be more sj)ecilic, and to .state 
precisely circumstances to which he refers ; and if they are on 
records of dates antecedent to the trial, he will be good 
enough to specify the No. of the nuthce, and the page or pages 
of it which may at once shew the matters adverted to. The 
Deputy Magistrate should do the same, with reference to his 
Abstract in column 14 of the Calendar. 

The record keeper’s return No. 5, of the record is no proper 
return at all • and in future the Sc.ssions Judge and Deputy Ma- 
gistrate will be careful that a more full and precise one is sent. 
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Present ; 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVERNMENT and RAMSOONDER GHOSE 
versus 

DOORGABOSS KYBURT (No 2,) and RAJKISHORE Moorsheda- 
POORAH (No. 3.) 

Crime Charged. — Dacoity in the house of Ramsoonder 1857. 

Ghose and plundered property to the value of Rs. 12 i belong- — 

ing to his servants, Nobin Ghose and Radbamonee. 

Crime Estaru sued.— The same as crime charged. Case of 

Committing Oflieer. — Baboo Obhoy churn Bose, Deputy Ma- D^bgadoss 
gistrate, under tlie Commissioner for the suppression of da- anotirer. 
coity. 

Tried before Mr. A. Pigou, Officiating Sessions Judge of Prisoners 
Moorshedabad, on the 28th February, 1857. (wounded) 

Eemarks hg the Officiating iSessions Judge , — On the night of 
the 28th November last a gang ofdacoits attacked the house of 
Ramsoonder Ghose in IvossimbaXar, the thannah not being far Deputy Ma- 
oif, the noise made by the dacoits reached the ears of the police, gistrate, and 
and the inolmrrir Shunkur Singh, witness No. 1, and Kabeer on coniessions 
burkundaz, witness No. 2, followed by Jetoo Singh, jemadar,^" depart- 
witness No. 3, the darogah and three other burkiindazes went * 
to the spot ; the mohurrir gallantly attacked the dacoits with a 
sword, but not being supported by the rest of the police, he 
was unable to seize or recognise any of the dacoits, but he 
wounded four or five of them. The case was reported, and 
while enquiries were going on, the witnesses Nos. 4 and 5, 

Luchmun Singli, and Golam Alee, burkundazes of thannah 
Burwah, received intelligence of the prisoner No. 2, Doorga- 
doss, being in Soojapore in that thannah in a wounded state, 
this was reported by the darogah on the 1st December, and the 
prisoner was apprehended and sent to the Magistrate ; witness 
No. (5, Jelaluddecn, jemadar of that thannah, learnt that pri- 
soner No. 3, Rajkishore, was in his sister’s house (witness No. 

21, Kishtomonee) wounded, and going there, he found the 
liouse-door locked on the outside, and on having it opened by 
Kishtomonee, lie discovered prisoner No. 3, within it wounded, 
ho apprehended him, and he was sent to the Magistrate by the 
darogah on the 3rd December, 

The prisoners were made over to the Deputy Magistrate 
under the Commissioner for the suppression of dacoity on the 
12th December, and after having already denied having been 
concerned in this dacoity, they suddenly, as appears from the 
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record, professed their willingness to confess and accordingly 
* did confess before that Deputy Magistrate on the 12th January. 

The report of their willingness to confess being signed by 
Babooram Chowbee, jemadar of the Deputy Magistrate’s guard, 
I sent for him, and he testified to their having told him, of their 
own accord, and without his inducing them, that they wished 
to confess, and he accordingly reported it to the Deputy Ma- 
gistrate. 

These confessions are now denied before me by the prisoner, 
but are duly sworn to, and there is no doubt whatever that they 
really were made by the prisoners, and it is proved that they 
said they confessed because they heard that if they confessed 
before the “ huh JiahinC^ and named their companions, they 
would be released, the witnesses to the confession clearly prove 
that no such inducement w’as held out to them by the Deputy 
Magistrate, and that they freely confessed and asserted that 
they did so voluntarily ; the prisoners merely deny the fact, 
they do not urge that they were forced or persuaded to confess, 
and therefore, however much they may have been personally 
induced to confess, by what they may have heard in the guard 
house from other prisoners, of which, however, there is no proof, 
I must consider their confessions as having been voluntarily 
given, and as legal evidence against them. 

The prisoners on their first arrest and before me stated, pri- 
soner No, 2, that cut bamboos had fallen upon him, and pri- 
soner No. 8, that he fell down in a field, and was cut by a 
cow-bone. The evidence, however, of the Civil Surgeon, and the 
native doctor of the jail clearly shew" that their wounds could 
not have been so caused, and that tliey were fresh, gaping 
sword-cuts when sent to the hospital. Prisoner No. 2, had 
one sword-cut on the upper and outward side of the right arm, 
and one on the back of the left shoulder-blade, and prisoner 
No, 8, had a sword-cut on the up 2 )er and outward side of the 
right arm. 

The prisoners having totally failed to prove their statements 
regarding the manner they were wounded, and those wounds 
having been proved to have been fresh sword-wounds when 
they were seized, 1 convict them both, on strong presumption, 
supported by the voluntary confessions, of having commitk*d 
a dacoity in the house of Ramsoonder Ghose in which property 
valued at Rs. 12-8, belonging to Nobin Ghose and Radhamoneo 
was plundered, and sentence them each to imprisonment with 
liard labor and irons for (7) seven years from the 27th instant, 
and to a fine individually and collectively of Rs. 12-8, under 
Act XVI. of 1850. I also award a reward of 10 Rs. to each of 
the two burk undazes Luchmun Singh and Golam Alee and to 
Jellaluddeen jemadar for their discovering these prisoners, and 
as the law does not permit me to reward police for gallant be- 
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haviour, and as 1 consider Shunkur Singh mohurrir eni/itled to 
a handsome reward for so gallantly attacking the dacoits, 1 
recommend him to the Magistrate for a reward of 25 Its. 
which he will obtain the necessary sanction to give to the 
mohurrir. 

I lay no stress on the alleged recognition of the prisoners 
after their seizures, by some of the witnesses, as it is quite 
plain that such recognition was merely alleged because of the 
wounds on the prisoners. 

The case was tried under Act XXIV. of 1843. 

Bemarks hy the Nizamut Adawlut . — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The prisoners appeal, urging that 
the prosecutor did not suspect them ; that no property was 
found on them ; and that the wounds on them were not the 
sword-wounds inllicted by the mohurrir. 

The fact of the dacoity is clearly proved. The witnesses 
Nos. 1 and 2, clearly depose to the wounding of certain per- 
sons. Witness No. 1, says from the first at the police that he 
could recognize the persons, if he saw them ; and he recog- 
nizes the prisoners at the Magistrate’s and Sessions J udge’s 
Courts. I'he testimony of witness No. 2, is not satisfactory in 
this ; for at the police he says he could not recognize any, though 
he afterwards says he recognized and identified prisoners. These 
witnesses were together and nearest to the scene. 

Tlie prisoners did not confess to the police, but did before 
the Deputy Magistrate. They state to the Deputy Magistrate 
that tliey confessed to him because they heard that a confession in 
his dej)artment would result in their release. They deny at tlie 
►Sessions that they did confess. It is sufficiently shewn tliat 
they did confess, and they do not plead that there was any in- 
dvicement but their own general impression that it would bene- 
fit them. 

The Civil Surgeon deposes that the prisoner’s wounds are 
such as would be made by the mohurrir’s sword which was be- 
fore the Sessions Court ; that they were quite fresh and clean- 
cut wounds ; and could not have been . made in the manner 
stated by the prisoners, i. e. in the caseof Doorga Doss, from the 
fall of bamboos ; and in that of Kajkissore, by falling when sick 
on some bones. None of the witnesses called by tlie prisoners 
substantiate any defence. On the contrary, some of them speak 
unfavorably, to the defence ; for they state that the wounds of 
the prisoners are sword-cuts, and not such as would be inflicted 
otherwise. 

We see no grounds to interfere with the conviction, and re- 
ject \»he appeal. 

The Commissioner should instruct his subordinates to en- 
deavour to prevent any such yencral im^ivession as that con- 
fessions in his department result in releases j and we have to 
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observe that the Deputy M n^strate does not seem in this case 
to have tested the statements of the confessing prisoners in that 
full and detailed and searching manner, which he should have 
done. 
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SUMMARY CASES. 
Mat, 1857. 


PrESEKT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


No. 40 OF 1857. 

RAJCIIUNDEE DOSS, ato others, — petitioners, 
versus 

Mr. rose, — opposite party. 


WocJcing vp a public road by building a house thereon. 

Abstract grounds of appeal. 

I. — The public road in the viliap^e of Paikpara, having been 
blocked up by the defendant in this case, the petitioner made a 
eoinj)laint to the Magistrate, who rejected the petition only on 
the ground that there was another public road in that village ; 
and the Sessions Judge in appeal upheld the decision. The 
petitioner’s complaint was sufliciently proved by the evidence of 
witnesses as corroborated by the report of the Seijeant. 

II. — The lower Courts in rejecting the petition did not state 
that the road in question was not in existence or in use, and 
they have acted contrary to the provisions of Act XXI. of 1841, 
in dismissing the petitioner’s case. 

III. — The lower Courts in dismissing the petitioner’s case 
referred them to Act IV. of 1840. The road in dispute is a 
public road and not the petitioner’s private property, and there- 
fore Act IV. of 1840, is not applicable to such a case. 


24-Pergtti- 

nahs. 

1857. 

May 18. 

Case of 
Rajchitjtdeb 
Doss 

and others. 

Summary 
special appeal 
will not lie, ill 
reffurd to Act 
XXI. of 1841, 
in conneetiou 
witli Act IV. 
of 1840. 


Judgment. 

The Counsel for the petitioner, Mr. Allan, admits, that these 
are the only pleas he has to urge. 

Our opinion is that such an appeal will not lie, as a Summary 
special appeal, under Section 2, Act XXXI. of 1841, and under 
the precedent of Dalrymple’s case, September 16th, 1851, by 
the full bench, page 1453. 

We consider that Section 2, purposely restricts the appeal to 
this Court to criminal trials ; and purposely omits judicial pro- 
ceedings other than criminal trialsy as not open to appeal to 
this Court. The omissipu is marked, and looked at with the 
context, clearly indicates this intent, 

4 z 2 
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1857. The precedent is a full bench precedent ; and we are bound 

~rj: to follow it, till set aside by equal authority. It is urged by 

^ 18. subsequent decisions are opposed to the ruling 

Case of quoted. We can find none of the full bench. The Counsel urges 

Rajchunder .^^aiii that as there are such of many Judges subsequent to the 
and ouLrs bench ruling, the full bench, and not one bench should con- 
sider how far those subsequent decisions may be correct. Mr. 
Allan adds that they certainly have aflected parties in the face 
of the full bench precedent. 

We do not object to refer the case to the full bench, on this 
ground, when Mr. Allan points out the cases he adverts to ; but 
we reject the appeal on the grounds recorded by us. 


PiiESEXT : 

G. LOCH ANP H. V. 15AYLEY, Es(is., 

Officiating Judges. 

VGOREE OOPADIIEEA 

versus 

Bhsugulpore. BECIIOO Ml'XDEU. 

This case was referred to the Xi/.amut Adawlut, under Sec- 
tion 5, Act XXXI. of 1811, and Circular dated iSth March, 1812, 
by Ylr. T. Sandys, Sessions Judge of Bhaugul[>ore on the 1th 
April, 1857, with the following report : 

1 have herewith the honor to subiuit my letter No. 73* of 


Remarks on * From the Sessions Judrje of Bhaiufulpore to the Officiating Ma</istraie 
whftJier the of Bhau</ulpore, No. 73, dated 18/A ^larvh., 1857. 

oflWico was Under Circular Order No. 9, of 17lli duly, 1851, I have tlio honor (o 

hiirglaiy or request your exjilanation in the following case. 

Ihelt. A gannent and brass utensils valued at 1-4, two rings and eight 2-nnna 

pieces were carried oft’ by burglaiy, on ihe night of 27lh May last, from 
the house of the jiroseeutor Ugoree Oopudheca. The next day, the }>rison- 
er, apjjeilaiit, and two others, 8hunker Fasban eljowkeedar of a ditleivnt 
)jlace and Gokool 3\4eyhree were apj)rehende<l on the charge and during 
search of their persons the two stolen rings were found on tlic prisoner 
“Jieelioo,” appellant, and theeiglit 2-annu pieces with Gokool Teteylirce. 

The Officiating Magistrate according to his decision statement coin inn 
7, convicted all the prisoners simply of theft “ chooree^ and sentenced 
cacli to thirty stripes and the cliowkeedar to bo dismissed. The senteiK'o 
appears to have been carried out at oiiec against the two, but was stayed 
by appeal as against the prisoner, appellant, only. 

On going over the record, I find that tlie eriino could not be possibly 
treated under any other he-ad than that of stolen property acquired by 
burglary. The complaint, the evidence of the witnesses, and the local 
enquiiy by the police vide map No, 3, are all conclusive to such effect. 

, Indeed without it, tliore can be no truth in the prosecution, A chowkee- 


1857. 


May 29- 

Casc of 
lllICIIOO 
M L'NUEE. 
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tlie 18th ultimo, and the Magistrate’s reply No. 248"* of 1st in- 
stant, relative to the case together with its record for the orders 
of the superior Court. 

It would be premature to express any opinion on the real 
merits of the case, but trivial or otherwise I do not observe how 
it can be treated otherwise than as one of burglary, and for the 
reason there appears to bo no other alternative than to quash 
the Ollieiating Magistrate’s proceedings as illegal. 

I beg at the same time to observe that Mr. Lushington is a 
zealous, able young officer, generally most anxious and cautious 
in the discharge of his duties and in the present case seems to 
have acted under inisaj)prehension. 

lirsolutioii of the Nizamut Adawlut. — (Present : Messrs. G. 
Loeli and 11. V. Bayley,) No. 431, dated 29th May, 1857. 

'flic Court, having perused the papers connected with the case 
of Beeboo blunder, observe tliat the Officiating Magistrate had 
llie statement of the j)rosecutor, both at the tliannah and before 
him, that there was a burglarious entry. He punished the 
parties as if for simple theft ; but before doing so, he should have 
carefully gone into the (juestion, whether there had been burgla- 
rious entry or not. There is no soortithal i\\Q seend, as there 
sliould have been, but there is a di.^tinct statement in the jema- 
dar’s map, as to where the locality of the burglarious entry >vas. 
Under the cir(.'umstances the Officiating Magistrate’s order, 
awarding the measure of punishment himself, was wrong and 
illegal. 


(lar abo was eonceriu’tl. Those circumstances take the case beyond tlio 
s.,()po of j)ot\v liircoiiy to wliioli alone the provisions of Act III. of 18H, 
are a]»j)lieable and I can therefon^ only regard the Otliciating Magistrate’s 
sentema’ as passed under some misajjprchension, and illegal. 

* From the Officiatbuf Ma^qisirate of Hhauqulpore to t/ie Sessions Judge 
of Win u<juJ pore ^ So. 2 tS, dated 1st April, 1857. 

In rejdy to your letter No. 73, dated ISth March, requesting to know 
l»()w it came to jiass that in a certain case where it appeared that defen- 
dants were found with stolen property, eviilently acquired from a house 
wln<‘h liad been burglariously entered, I made Act III. of 18H, to apply, 
and administered the ratan to two and merely dismissed the chowkeedar 
w ho was concerned in the robbery, I beg in the first place to say, that the 
staitencc ])assed on the cliowkcedar w'UvS unaccountably lenient and I fear 
tliat I must consider myself in faidt so far. As regards punishing the rest 
with Hogging, if any thing, I erred again on the side of leniency ; but in 
my opinion, thougli the sentence in the strictest sense of the law was w'ant- 
ing in legality, yet the punishment was otherwdso appropriate. There 
are some doubts as to the positive fact of hurglarg, no description of the 
actual hole being sent as is usual in this district, and wdien we look at the 
small amount of property made away with, even though it were by bur- 
glary, the highest punishment for petty larceny did not seem to me mis- 
given. 

.1 beg at the same time to express my regret for not liaving adhered 
more strietly to the letter of the luw\ 


1857. 


May 29. 

Case of 
Bechoo 
MUNUEiU 
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1857. The Officiating Magistrate should be warned to be careful 
~ • not to repeat this error ; specially as the corporal punishment 
' he inflicted cannot now be redressed. 

Case of The Court observe that the darogah should have made a pro- 
Bbchoo pgr record, besides the map, of the nature of the hole or means 
Mutobe. burglarious entry. 



REGULAR CASES. 


JUNE. 


1857. 
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June, 

1857. 

KEauLAB Cases. 


Fbeseni: 

G. LOCH AND H. V. BAYLEY, Esw, 

OJUciating Judgea. 


GOVERNMENT and KUNHAKE auas CHACOWREE 


verama 


MUSST. BUNDHOO. 


Piatua. 

1857. 


June 3. 

Case of 
Musst. Bttit- 
Bnoo. 


Crime Charged. — Stealing Ghuseeta Chokra tke son of' 

Kunhaee aged about two years, and other articles of property 
belonging to the latter valued at lls. 7-0-9 with intent of sel- . 
ling the child and appropriating the property to herself. 

Crime Establisiiku. — As crime charged. 

Committing Othcer. — Moulvee Moula Bux, Deputy Magis* Prisoner 
trate of the city of Patna. convicted of 

Tried before Mr. 11. N. Parquharson, Sessions Judge of Patna, stealing a child 
on the 8th Deeember, 1856. of 

Memarks hy the fusions Judge, — The prisoners plead stealing^othei 
guilty, ^ property. Re- 

Kunhaee also called Chacowree, is father of the child stolen, marks on fram- 
Tho prisoner Bundhoo formerly a Hindoo now a Musulman was charges, 
some years ago in his service as a nurse. She had now come 
to see him. He kept her at his house. On the day in ques- 
tion she carrying the child Ghuseeta accompanied him, his wife, 
and mother-in-law, towards the river where they went to bathe, 
it being the Dussehrah festival, they had only gone a few yards 
when prosecutor having forgotten something sent her back for 
it, instead of going back she started off with the child west- 
ward and, taking an ehka by the way, arrived at the village of 
Bankipore close to the thannah of that name here, she went 
to the house of one of the other women prisoners, it does not 
clearly appear which, and through them pawned one of the 
child’s ornaments for nine pice to pay for the ehka and then 
tried to sell the child. A servant of Mr. Elliott’s by name 
Boodhoo, witness No. 11, hearing of the sale proposed, sent for 
the child which was taken to him by Musst. Umda, witness 
No. 12, seeing that the child was a Hindoo auiWiad marks of 
TOL. VII. part 1. 6 a 
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1857. 


June 3. 

Case of 
Mtjsst. Bun* 

DHOO. 


ornaments on its arm he thought matters suspicious and gave 
notice at the thaunah. The thannadar sent two burkundazes, 
witnesses Nos. 1 and 2, to bring the woman who offered the 
cliild for sale to the thannah. The woman Bundhoo was 
■ brought and made full confession of the facts whicli she repeat- 
ed again before the Magistrate. Before this Court she denies 
the previous confessions, but witnesses Nos. 3, 4, 6 and 7, fully 
substantiate her having made them freely before the thannadar 
and Magistrate as described in the record. 

Bundhoo refuses to say any thing in her defence. Luchmun 
says she certainly took the ornament to the pawnbroker, but 
did so at the instance of Jumna knowing nothing and suspect- 
ing nothing of the theft of the child ; Jumna says she knows 
nothing of the matter. 

The law officer acquits the prisoners Nos. 3 and 4, convict- 
ing Bundhoo prisoner No. 2, of the crime charged in the calen- 
dar in which verdict I concur. 

Bundhoo’s guilt is abundantly proved by the facts sworn to 
by the prosecutor and corroborated by the general facts of the 
case as derivable from the evidence before the Court. Her 
own confession is moreover full and perfectly reliable in its 
main features. I convict Musst. Bundhoo prisoner No. 2, of 
stealing Oliiiseeta Chokra witli clothes and ornaments valued 
at K.S. 7-0-9 and sentence her to live (5) years’ imprisonment 
with labor suited to her sex. 

Bemarks hy the Nizamut Adaivlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoner has confes.sed to hav- 
ing stolen the child, as also property belonging to the pro- 
secutors. Prom the evidence of \vitne.sses Nos. 11 and 12, it is 
clear that she attem])ted to sell the child at Bankipore. We 
consider the charge fully proved, and reject the appeal. The 
Court observe that the charge might have been divided into 
three or more counts : for instance, there might have been a 
count for the taking away or theft of the child ; another for 
the theft of the ornaments ; a third count might include the 
prisoner’s intent in stealing the child ; and a fourth, the pos- 
session of the stolen property knowing it to bo stolen ; — so tljat 
in case the prisoner was acquitted on some counts ; — she might 
be convicted, if guilty, on others. 
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PeESENT : 

a. LOCII ATTD H. V. BAYLEY, Esqs., 

OJJiciaiing Judges, 

GOVERNMENT JUGGOBUNDOO CHATTERJEEA 

versus 

KOMUROODEEN. 

Ceimb Ctiaeoed. — 1st count, wilful murder of Shurreutool- 
lali ; 2nd count, riot attended with the culpable homicide of Shur- 
reutoollah and the wounding of Uzgur and Abdool Hossein on 
the 2nd January, 1854. 

Ceime Establisiteb. — Riot attended with the culpable 
homicide of Shurreutoollah and the wounding of Uzgur and 
Abdool Hossein. 

Committing Ofiiccr. — Mr. H. A. R. Alexander, Magistrate of 
Backorgunge. 

Tried before Mr. F. B. Kemp, Sessions Judge of Backergunge, 
on the 16th February, 1857. 

lie marks hg ihe Sessions Judge. — In concurrence with the 
fufwa of tlie law officer, I convict the prisoner of riot attended 
witli culpable homicide and sentence him as shewn below. 

This case has been before the Court and previous convictions 
have, on appeal, been upheld by the Sudder Court: The [)risoner 
was recognized and named at the thannah before the Magistrate 
and in this Court. 

Sentence j[>asse(l hy the lower Court.^Ho be imprisoned for 
five (5) years with labor and irons. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoner appeals, and pleads 
that heiswo^ the person implicated in the riot, and that he has 
been falsely charged through the machinations of the zemindar, 
Muddunmohun Roy, who, on account of the prisoner’s refusing 
to sell his “ hawala'^ to him, determined to ruin him, and has 
proved the charge against him by the false evidence of his de- 
})endent ryots. Prisoner adds tliat Komuroodeen, the real of- 
fender, has absconded ; and is concealed at Soodaram in Zillali 
Noacolly ; and that in proof that he, prisoner, is not the party 
implicated, the Naib Nazir, when appointed to act as darogah 
of thannah Angooria, apprehended him, and another person of 
the same name, son of Mathabooddeen, but on enquiry, it was 
proved that the real offender had escaped, on which prisoner was 
released. 

The prisoner urges that ho presented two petitions to the 
Magistrate setting forth these circumstances, and praying for 
local enquiry and a third petition to the Judge ; but that these 
5 A 2 
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Case of 
Eomxtb- 

OOPBEN. 


authorities have convicted him without entering into his de- 
* fence. 

In the defence before the Magistrate, we find no mention of 
there being another Kumuroodeen, nor do we find any petitions 
presented to that of^cer filed with the nutkee. The Sessions 
Judge’s statement of conviction gives a most meagre account of 
the grounds for that conviction, and does not enter into and 
meet the plea urged in the defence, and in a petition filed by 
the prisoner, which last in fact forms the essential part of that 
defence. The Court, however, after a perusal of tjjie record, find 
sufficient evidence satisfactorily to prove the identity of the pri- 
soner. Witness No. 1, identifies him as Kumuroodeen, the bro- 
ther of Zahurdeen said to be a leading party in the affray. This 
we find to be the case. (Vide Nizamut Adawlut Reports Vol. 
4, Part II. page 49.) The prisoner is also said to be a resident 
of mouzah Hullowa, which is also the case ; and with the 
exception of witness No. 1, the other witnesses speak of one 
Kumuroodeen of mouzah Hullowa alone being engaged in the 
riot, and identify the prisoner as that one person. The witness, 
No. 2, is a relative both of the prosecutor and prisoner, and 
identifies the latter as the party concerned in the riot. The 
witnesses for the defence do nbs satisfactorily substantiate the 
prisoner’s plea. We reject the appeal. 


Phesekt : 

a. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judgeg, 

GOVERNMENT 


Case of 
Mullooah 
Hitjjam!; 

Prisoner con- 
victed on vio- 
lent presump- 
tion ; but sen- 
tenced to 

transportation 
for life, on fai- 
lure of clear 
evidence that 
his hand com- 
mitted the 

deed. 


MULLOOAH HUJJAM. 

Cbimi Chabqid. — Murder of Mussamut Bowdhee, his wife. 
Committing Officer. — Mr. H. Davies, Officiating Deputy Ma- 
gistrate of Sherghotty. 

Tried before Mr. T. C. Trotter, Sessions Judge of Behar, on 
the 9th April, 1857. 

Remarks hy the Sessions Jttdge , — The Government was made 
prosecutor in this case, because Jurry, the brother-in-law of Mul- 
wah, said that he had no oharge to bring forward. 

The first witness examined or Gunga, who is an uncle of the 

Witness No 1. dung. Hujjam. > “y* 

® there was an outcry to the 

effect that Mulwah had killed his wife and fled ; that about a 
month after, he heard of it, on a berisput, the date or oAontb he 
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does not remember, Mulwah came in the evening to his bouse 
on which he immediately gave inlbrmation to the chowkeedar 
named Dhoorun, who seized him, and carried him off to the 
thannah ; that he did not, while Mulwah was with him, ques* 
tion him as to the murder. 

Dhoorun, witness No. 2, confirms what has been stated, re- 

_ garding the manner in which 

kcSIr"““ ^ Mulwah was apprehended. He 

says that he had previously been 
furnished with his houUa, by the police of the Mujiawa thannah, 
in consequence of its being abroad that the prisoner had killed 
his wife ; and that such publication was not confined to one 
spot ; but was spread around, wherefore he at once seized him ; 
that Mulwah, though he was asked about the murder, denied 
the charge. 

The witnesses Nos. 3 and 4, or Chuttree Singh and Diijun 
^ Singh, depose that their houses 

.tnoss No. 3 Chuttroo Singh. prisoner’s ; tljat 

.. „ 4.DirjunSingh. ^ Wednesday, in the mouth 

of Assin, they went to his house, and there saw on a charpoy 
the body of Mussamut Bowdhee, which was not at all decom- 
posed, and wrap[)ed only in the clothes she wore ; that there was 
a cut of about four inches in length on the left side of the neck ; 
that su(;h gasli was two in depth, and one and a half in breadth, 
api)arently inflicted with a knife ; that there was a great deal of 
blood on the dress, charpoy and fioor of tlio house ; and witness 
No. 3, adds that he saw a razor in the house in a bag ; but on 
it there were no marks of blood, 

Lekwah witness No. 5, who is the Gorait of the village, af* 

W 4 . xr c T 1 1 firms that in the month of Assin, 

Witness No. 5, Lekwah. 'tsr j j • v 

on Wednesday morning, he was 

told by Roopchund and Mussamut Gungia that their son had 
killed his wife ; that he immediately gave information at the 
thannah, and saw the body, on the neck of which there was a 
cut as has been described ; that Roopchund said he had given 
his son two razors, one of which was found ; but neither alluded 
to their having witnessed the murder : that the razor had no 
marks of blood upon it, nor had the body any covering save the 
clothes it wore, and which was divested of jewels ; that Mussa- 
znut Bowdhee had no intimacy with any one, nor was he aware 
of any quarrel. 

Roopchund No. 6, the father of the prisoner, deposed that on 

Witness No. 6. Boopchond. 

^ of Assin, he saw his son at Ins 

house ; that they lived apart, in houses, which were only separ- 
atid by a low wall, nevertheless on that evening he saw Um, 
and prevented his having a quarrel with his wife ; that he can- 
not say whether be afterwards slept in the house \ but having 
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1867. 

June 6. 

Case of 
Mullgoah 
Hujjam. 


occasion to go out early on the Wednesday morning, he observed 
that the tattee in Mulwah’s house had fallen down, on which he 
called his son by name ; that he did not answer, consequently 
he told his wife to go and see if he was in his dwelling ; that on 
her going in she saw the lifeless body of Bowdhee on the cha/r- 
potfy with a deep wound on the neck ; that she was laying on 
her right side, the charpoy and ground underneath being stain- 
ed with blood ; that search was made for Mulwah, who was not 
found for nearly a month, and that he was mad for different 
periods, and so considered to be mad, because he used to beat 
his mother. This witness adds that his daughter-in-law had no 
intimacy with any one ; but that she had said she would marry 
again, and had left her house in tlie mouth of Jet, in dis- 
satisfaction. 


The witnesses Nos. 7 and 8, or Hoopoe and Ujjaib, swear that 

they saw the prisoner at his 
Witness No. 7, Boopoo. Tuesday ; that they 

8, Ui,a.bCoormee. 


Wednesday morning that he had murdered his wife ; that no 
suspicion was attached to any one else, nor had Miissamut 
Bowdhee any ashnay or intimacy with any one ; that the prisoner 
was suspected, because two razors were given to Inm by his fa- 
ther, one of which only has been found ; that they never heard 
of his being mad at any time. 

The evidence of the witnesses Nos. 9 and 10, hardly differs 


Witness No. 9, Bhurrut Coormee. 
,, „ 10, Bhugun Chumar. 


from tiiat which has preceded. 
They say they first heard of 
the murder from the father 


and mother of Mulwah ; that no su.spicion attached to any one 
else ; that there was only the neck wound on the body ; and the 
right band was not under ; but clear of it, Ij ing on the breast, 
while the first of these witnesses maiiitaius that the husband 


and wife were constantly quarrelling, and had quarrelled on the 
Tuesday, the latter asserts he knew of no dissension. 

The witness No. 11, Mussamut Gungia, the mother of the pri- 


-nr-^ XT -in n • r i souer, dcclarcs that Mulwali was 

Witness No. 11, Gungia female. • i • i xx m i i 

' ® in his house on the Tuesday, and 

that she entered it on the Wednesday morning, in consequence of 

her having been told by her husband that the tattee had fallen 


down ; that she found, on entering, the body of Mussamut Bow- 
dhee, her daughter-in-law, on a charpoy^ which was inclining to- 
wards the right side; that the throat was cut upon the left side, the 
right hand detached from the body ; but on it there was no blood, 
though there was blood both on the charpoy and the ground : 
that Mulwah and his wife had a quarrel on the Tuesday even- 
mg, which was put a stop to by her husband, and her daughlbr- 
in-law who had no ashnay with any one, had declared she 
would marry again, though she had never said with whom ; that 
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Mulwab bad never shewn symptoms of madness, and after tbe 
Tuesday evening was not seen or heard of, for a period of near- 
ly two months ; that she suspected her son, because one razor 
could not be found of the two, which had been given to Mul- 
wah by his father. 

The witness No. 12, Bhemul chowkeedar, states that on 

wx xr 1 j Tucsdav lic ssw Mulwah at his 

Wit. No. 12, Bhemul Dosad. , i i i z* j-i. 

’ house, and heard ot the mur- 

der of Mussamut Bowdhee from the father and mother ; that he 
heard no nyse during his beat, but he naturally attached sus- 
picion to defendant, from his having been last seen at the house ; 
that Mussamut Bowdhee, though she had no aslinaij with any 
one, did not live oii good terms with her husband, and threatened 
to marry again ; that the body, when he saw it, had no wound on 
it, save the one on the throat, and was not resting on the right 
hand, and that there was no blood on the head ; only on the 
clothes, the charpoy^ and the ground below it. 

The ])risoner, Muhvah, denies his guilt ; says that he went 
in the beginning of the month of Assar to Benares, where he 
remained for three niontlis, endeavouring to get service ; that 
having failed to do so, he returned to llaneedewa, and hearing 
of his wife’s death, enquired of his father and mother how she 
had been murdered, but they could not tell him, consequently 
he went to his uncle’s house at Gara, and asked in like manner, 
but he said, he did not know. 

In the Magistrate’s Court no mention is made by the pri- 
soner of his return home. On the contrary', he distinctly stated 
that ho did not go to llaneedewa, because others were search- 
ing for him from suspicion. 

The witnesses Nos. 13 and 14, or Ghumundee and Bisheshur, 

Wit. No. 13, Ghumundoo Mullah. being interrogated say they 

„ Ho. 1*; Bislieahur Siugh. nothing and No. 13 de- 

poses that the prisoner did 


not go to his house. 

The law officer finds the prisoner guilty of the murder of his 
wife on “ strong presumption,” and holding that kissas^ under 
such circumstances, is barred, considers him liable to punish- 
ment by “ deeuty 

With the finding, I concur, because the following facts are 
clearly proved by the record : — firstly, that the prisoner was seen 
in the company of his wife, at his home late on the Tuesday 
evening ; secondly, that at that time he had quarrelled with her, 
and had previously been living on bad terms ; thirdly, that 
early on the Wednesday morning he had absconded from the 
house in which his wife lay murdered, and was not heard of 
for nearly a month, though search every where was made for 
him ; fourthly, that his wife did not live an immoral life, and 
had formed no attachment or intimacy with any other to create 
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1857. 


June 6. 

Case of 
Mullooah 
Bjjum- 


a ground of suspicion, and fifthly, because it is shewn by the 
* d^endant’s own answer and his witnesses in this Court, that 
his statement is untrue ; and from that given to the Magis- 
trate that suspicion must attach to these words made use of 
by him, and which it may be said are pregnant with meaning. 

1 did not go to Eaneedewa, because others were searching 
for me from suspicion.” If truly innocent, why should his own 
home have been avoided, or why, even if suspicion had been 
attached, should the innocent man have abstained from court- 
ing an enquiry ? But it is not stated how, or frqm whom it 
was heard that suspicion attached to him, and in ine absence 
of such information, we may believe that the guilty conscience 
only pronounced the suspicion here referred to. Besides, it can- 
not be supposed for a moment that death was self-inflicted. 
No instrument has been discovered, which it necessarily must 
have been. The hand which had committed suicide after such - 
a fashion must have retained traces of its acts, blood would 
have been spilt elsewhere than on the clothes next to the 
wound, the eharpoy and t)ie ground beneath it. That it was 
foul murder cannot be doubted, still two links I conceive are 
wanting to bring the charge wholly home to the prisoner, the 
one is the absence of the weapon used, the other the want of a 
competent post morte'nC'* examination, and the evidence of the 
medical ofiicer, which would have shewn what lethal instru- 
ment had been employed. Under these circumstances, I cannot 
recommend death ; but would submit that the prisoner should 
be imprisoned for life in transportation beyond seas. 

Beinarka hp the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) It is clearly in evidence that dis- 
agreements occurred between prisoner and decejised ; that there 
was a quarrel on the evening of the death of the deceased ; that 
prisoner was seen with deceased to a late hour that night ; that 
next morning deceased was found with her throat cut by a 
razor or similar instrument ; that prisoner had two razors, one 
of which was found by the bed of deceased and the other was 
not found at all ; that prisoner was missing next morning, and 
was not apprehended for three mouths alter, when he was 
found in bis undoes bouse, six coss off bis borne. The prisoner’s 
defence is contradictory as to his aUdi, and there is no proof 
of it. Those, In whose house he says he was, deny his statement. 

There is thus violent presumption that prisoner was concern- 
ed in the deed, but whetlier his hand alone perpetrated it or 
there were others, and he was not the principal, are points on 
which there is no sufficient evidence, direct or circumstantial, 
deferring to this doubt, we sentence the prisoner to be trans- 
ported beyond seas for life, instead of passing a capital sentence. 
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Pjbesbnt : 

a. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, • 


GOVERNMENT and MUNOO SIRDAR 
versus 

KHADEM SIRDAR (No. 1,) and PURAN* SIRDAR 
(No 2.) 

Chime Chabged. — 1st count, No. 1, wilful murder of Amir 
Sirdar by striking him on the second of January 1857, corre- 
sponding with 20tli Poos 1263 B. S. from the effects of which 
he died the next day ; 2nd count, No. 2, accomplice in the 
above murder. I 

Committing Officer. — Mr. E. W. Molony, Magistrate of Jes- 
sore. 

Tried before Mr. W. S. Seton-Karr, Officiating Sessions Judge 
of Jessorc, on the 21st April, 1857. 

Remarks hg the Officiating Sessions Judge, — The prisoner 
No. 1, who had been at work in a date garden not far from the 
house of the deceased, went there towards the close of the day, 
accompanied by prisoner No. 2, and some conversation ensu- 
ing, in which prisoner No. 1, taxed the deceased with having 
stolen his chillies from his field, he, the prisoner rushed on 
deceased and struck him three or four times with a halleedhara^ 
or long piece pf wood used for sharpening iron weapons. The 
deceased fell and never spoke again, nor recognised any one. 
TJie next night, Saturday the 21st of Poos, he died. The pri- 
soner No. 2, struck the deceased with his hands, when he was 
down. The Witness Poddo (No. 1,) the wife of Amir, certain- 
ly says that prisoner No. 2, had a weapon similar to that of 
prisoner No. 1, but this is not corroborated by the other wit- 
nesses (Nos. 2, 3, 4, 5 and 7.) There was no previous enmity 
between the parties, and nothing can be made out as to any 
quarrel concerning chillies^ except that the deceased had two 
fields of chillies of his own. The written evidence of the Civil 
Assistant Surgeon, who deposed before the lower Court, but 
who had left the station before the Sessions came on, is attest- 
ed by two witnesses (Nos. 15 and 16.) It shews that the 
death was occasioned by a fracture of the left temporal and 
pailctal bones of the skull. The circumstances of the assault, 
which tally with this, are fully and clearly proved by the evi- 


Jessore. 

1857. 


June 6. 

Case of 
Ehadeh Sib- 

DAB 

and another. 

Prisoner 
convicted. At- 
tention called 
to Circular 
Order 22iid 
May, 1846, 
No. 229. 


* Convicted and sentenced by the Officiating Sessions Judge. 
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1857. dencc of witnesses Nos. 2, 3, 4, 5 and 7. They say that the 

— blows were given with force, that no very gross terms of abuse 

June 6. deceased, in reply to the prisoner’s charge. 

Case of and that the two prisoners ran away immediately. 

Ehadsm Xhe prisoner No. 1, before the Magistrate and the Sessions 
and^s^her stated that Amir, the deceased, made a burglarious 

® * entry into his house with some one else, that he, prisoner, 
made a blow at him, which lighted on him he does 'iiA know 
exactly where : and tliat he complained at the thannah, against 
the deceased, the next day, who was, after being struck, imme- 
diately rescued by his friends and neighbours. The prisoner 
No. 2, tries to prove that he was in a village about two or three 
miles off, that day, but totally fails to do so. The prisoner 
No. 1, shews that he brought the neighbours next morning to 
see a sind (witnesses Nos. 30 and 31), but there was no one to 
prove the fact of either entry or outcry the night Ixjfore, and 
the police investigation disproved the whole of the story, which, 
indeed, was quite unsupported. The jury found the prisoner 
No. 1, guilty on the 1st count and the prisoner No. 2, guilty 
on the second. I concur with them. 

J give full credence to the testimony of the witnesses to tiic 
assault and can find no sign of enmity in them agaitist eitluir 
of the prisoners. The deceased was a very old man. The 
weapon used by the prisoner No. 1, is a heavy piece of wood. 
It is shown that he struck the deceased sevtu’al times with 
mucli force. It is not shown that there was any provocation 
given, which could lessen the character of the offence. 1 con- 
sider the charge of wilful murder clearly made out against pri- 
soner No, 1. Tlie only thing that is not proved is that he 
went, deliberately^ with intent to murder the old man. Hut he 
bad no sort of excuse for the violence he showed, and malice 
may be legally and fairly presumed from the act proved against 
him. Under the circumstances of the case, though considering 
that the prisoner is young and strong and that the deceased WiW 
old, weak and feeble, I do not think a capital sentence or trans- 
portation necessary, but 1 recommend that prisoner No. 1, be 
sentenced to imprisonment for life, with hard labor in irons at 
Allipore, and I sentence prisoner No. 2, to imprisonment with 
hard labor in irons in this district for tlie space of five years. 
The warrant for this latter prisoner will not be issued until the 
receipt of the orders of the Sudder Court on the first prisoner. 

Remarks by the Nizamut Adawlut, — (Present ; Messrs. (I. 
Loch and H. V. Bay ley.) The Court, having perused the evi- 
dence for the prosecution, and the defence of the prisoner, 
Khadem, (which is contradictory in the j>olice and before the 
Magistrate) concur witli the Sessions Judge as to the guilt of 
the prisoner, and sentence him, as proposed by the Sessions 
Judge, 
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The Court request that in future tlie Sessions Judge will 1857. 

observe the rule in C. O. 22(1 May, 1846, No. 229, viz. “ the 

Sessions Judges when proposing a sentence of imprisonment for 

life in Allipore jail to record their reasoM for not recommend* Case of 

iug one of transportation beyond sea.” 

aud another. 


PeESENT : 

a. LOCH AKD H. V. BAYLEY, Esqs., 
Officiating Judges, 


Baekergiinge. 

1857. 

J uno 8. 

Case of 
PuNJOo Shik- 
PAB. 


GOVERNMENT and JUGGOO BUNDOO CHUT- 
TOORJEA 

versus 

KUNHAYI SIRDAR (No. 1,)* KUNHAYI CHOWKEE* 

DAR (No. 2,)* MODOO SHIKDAR (No. 3,)* and 
PUNJOO SHIKDAR (No. 4, appellant.) 

Crime CnAEGED, — 1st count, riot attended with the severe 
wounding of the prosecutor and plunder of property valued at 
(h)nq)any’s Rs. 2,204-4 ; 2nd count, forcibly carrying off and 
illegal coufinemeut of prosecutor and his son, Shamachurn Chut- 
toorjoa. 

Committing Olliccr. — Mr. H. A. R. Alexander, Magistrate 

ofBakerpmgc Prisonercc,,- 

Tried betorc Mr. F, 13. Kemp, Sessions Judgeof Bakerguuge, victed against 
on the 9th April, 1857. the opinion of 

liemarks hg the Sessions Judge . — In concurrence with the ^'ho Sessions 
fuiwa of tlie olHciating law officer, I have convicted and pun- *l”dgo. 
islied three out of the four prisoners committed. A difference gtatem^nts^ of 
of opinion between the law officer and myself as to the guilt of witnesses to 
the remaining prisoner No. 4, Punjoo Shikdar, renders this re- the police, 
ferenee necessary. The law officer would convict, I would 
ac(iuit. Pending this reference, the prisoner will be admitted 
to bail. 

This case has been before the Court in appeal and the Court 

were pleased to confirm* the 
sentence passed by this Court 
on other parties concerned in 
this case. 

The prisoner No, 4, Punjoo, 
is not named in the petition presented by the agentf of the 

plaintiff at the thannah, his 
name is also omitted in the 


* Vide the Court’s proceedings 
under date tlie 14th January, 1857 
f>ii the trial of Nilkomul Chuckor- 
hutty and others. 


t Goluckchundcr Paiiec. 


• Aciputtcd by the Sessions J udgo. 
5 D 2 
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1867. statements of some of the witnesses for the prosecution, before 
I the police. It appears, that the prisoner No. 4, is at enmity 

with Juggutchunder, witness No. 25, in the former trial, and it 
Oose of is probable that the prosecutor has named the prisoner to 
PuNJoo Shik- please Juggutchunder, who gave very material evidence in favor 
of the prosecutor. 

There can be no doubt that the prosecutor’s case is a true 
one, but the Court must be well aware that it is not miusual 
for names of parties, not present, to be imported into a case to 
satisfy some sinister purpose. 

The petition, which was presented at thethannah by Goluck- 
chunder Panee, the agent of the prosecutor, gives a full detail 
of the outrage, and the names of many parties are given as con- 
cerned in the outrage, if the prisoner No. 4, had really been 
a p«arty, he would doubtless have been named in the above 
petition. 

The prisoner denies the charge and sets up an alibi. I do 
not consider the evidence for the defence entirely satisfactory 
and trustworthy, but 1 am still of opinion for the reasons stated 
above that the prisoner should be acquitted. 

Remarks by the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The reason assigned by the Sessions 
Judge in the 4th paragraph of his letter of reference, viz., that 
the name of the prisoner is not entered in the petition present- 
ed by Goluckchunder Mitter at the thaunah, is equally appli- 
cable to the prisoner Modoo, convicted and sentenced by the 
Sessions Judge. The Court would also observe that the state- 
ments made by witnesses to the police, not being given on 
oath, cannot be admitted as legal evidence, either for or against 
the prisoner. On reference to the records of the trials, before 
the Magistrate and Sessions Judge we find the prisoner is 
named by the prosecutor and the witnesses in their evidence 
before both Courts ; but till the prisoner was called upon for his 
defence by the Sessions Judge we find no mention of the name 
of J uggutchunder as the party at whose instigation the prisoner 
was falsely implicated, nor is this plea proved by any evidence. 
Further this hypothesis, urged by the Sessions Judge, cannot 
be permitted to have weight in opposition to the direct evi- 
dence for the prosecution ; the more particularly as the alibi 
set up by the defendant is by no means satisfactorily proved. 
The Court therefore, convict the prisoner Punjoo Shikdar, and 
sentence him to be imprisoned for five years with labor and 
irons. 
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Peesekt : 

G. LOCH AND H. V. BAYLEY, Es«s., 

Officiating Jiidget. 


GdVERNMENT akd MUSSAMUT SHOEALEE 

versus 

UTUM HAJUNG (No. 4,) NUBEEN HAJUNG (No, 6,) 

PALAN HAJUNG (No. 6,) KANTO HAJUNG (No. 7,) , 

AND BOODHOO HAJUNG (No. 8.) Myrnensingh. 

Cbime Chaegei). — W ilful murder of Dawah Hajung. 1857. 

Committing Officer. — Mr. C. E. Lance, magistrate of My- — 

mensingh. ^ Juno 9. 

Tried before Mr. W. T. Trotter, Sessions Judge of Mymen- Case of 
singh, on the Cth April, 1857. XJtitm 

liemarks by the Sessions Judge . — ^Under the aggravated 
nature of the case I consider that the punishment I am compe- ^ ^ 
tent to award is not sufficient to meet tlie ends of justice. Prisoners con- 

It appears from the evidence recorded on the trial and the victed. Bo- 
confessions of tlie prisoners before the police and the Magistrate, marks on tlie 
which have been verified by the subscribing witnesses thereto, commission ^ 
that one day in Maugh last (81st January,) the deceased went ^ 

to the house of prisoner No. 7, Kanto Hajung, to join a drink- 
ing pai’ty and after having regaled himself there with his com- 
panions, the prisoners and witnesses Nos. 1 to 6, till midday, he 
returned with them to the house of one Uddun Hajung, where 
they also liad liquor and at about one puhur after nightfall 
when the party broke up, the deceased and the prisoners were 
proceeding home and when they came under a tamarind tree on 
the bank of the river Sootee the prisoners attacked the deceased 
and severely assaulted him and he immediately expired, that 
when the deceased had ceased to breathe they carried the corpse 
to a place called “ Hum Hum” and buried the body, that the 
prosecutrix being anxious for her husband’s safety owing to his 
not returning home, instituted enquiries and found a place newly 
covered with earth which she removed and found her husband 
buried there, that she then called the villagers and the chow- 
keedar and they exhumed the body and made it over to the 
police. 

The Civil Assistant Surgeon deposes that death ensued from 
injury to the brain and lungs ; that the skull was fractured 
extensively on the front part, and the upper part of the breast- 
bone was smashed and driven into the chest ; five ribs on the 
left and four on the right side were broken and the cavity of 
the chest was full of blood. 
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1857. 


June 9. 

Case of 
Uttjm 
Hajuno 
aiid others. 


The prisoners admitted before the police and the Magistrate 
■* that when in liquor they severely assaulted the deceased, and 
that he died on the spot and that three of them carried the 
corpse to l)um Dum, and there buried it. In this Court, how- 
ever, they retract their confessions and plead that their mofussil 
confessions were extorted by ill-treatment and they were in- 
structed to repeat their confessions before the Magistrate ; No. 4, 
added that there was no occasion for him to kill the deceased 
as he was related to him ; that witness No. 1, Fep Hajung and 
others gave false evidence against him owing to a quarrel exist- 
ing between them regarding their community ; that the occur- 
rence is said to have taken place at night when it was impossi- 
ble for the witnesses to have recognised them from the distance 
they state they were ; that the Civil Assistant Surgeon deposed 
to the deceased’s skull having been fractured by blows of a 
lattee, but it would appear that they had no weapons in their 
hands, Nos. 5, 6, 7 and 8, relied on the defence made by No. 4. 

The law officer is of opinion that the charge of wilful murder 
is not proved against the prisoners, but considered them guilty 
of homicide and liable to punishment by acoohut. I concur in 
this verdict as there is no proof that murder was contemplated 
by the prisoners. The evidence, however, which is quite clear 
and consistent shews that the prisoners cowardly attacked the 
deceased (five persons to one) and brutally ill-treate<l him 
which terminated in immediate death, it being fully established 
on the evidence of witnesses, Nos. 1 to 6, that they witnessed 
the prisoners’ assaulting the deceased and of the latter having 
died immediately afterwards, and it is also equally clear from 
their evidence that when the deceased fell and ceased to breathe, 
prisoner No. 7, ran to them, tlm witnesses, and informed them 
that he and the other prisoners attacked the deceased. The 
prisoners pleaded before the Magistrate as a ground of pallia- 
tion that they assaulted the deceased when in a state of inebriety, 
but I remark that there is a totid absence of proof of such 
unsoundness of mind as to have rendered them unconscious and 
incapable of knowing at the time that they were committing an 
unlawful act ; on the contrary it is in evidence that they were in 
perfect possession of their senses, which I have every reason to 
believe, as they immediately attempted to conceal the murder 
by burying the corpse underground at a considerable distance 
with a view to prevent any clue to the same being found, and 
even admitting tliat they were intoxicated, it cannot in any 
way exculpate them. Taking therefore, the aggravated nature 
of the assault into consideration, I recommend that a sentence 
of (14) fourteen years with labor and irons be passed on the 
prisoners. 

Rema/rkshy the Nizamut Adawlut , — (Present: Messrs. (1. 
Loch and 11. V. Bayley.) The charge having been clearly 
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proved against the prisoners by their own confessions to the 1857. 
I)olice and to the Magistrate, and by the evidence of the eye- “ 
witnesses, the Court convict the prisoners of the culpable homi- ' 

cide of Dewah Hajung ; and under the peculiar circumstances Case of 
of the case, especially that the assault was not inflicted by any Utum 
obviously deadly weapon, sentence them to be imprisoned, with 
labor and irons, for seven years. The Court observe that though 
drunkenness is no valid excuse for the commission of crime, yet 
the fact that the homicide was committed while the parties were 
in a drunken state, and that no weapons manifestly dangerous to 
life were made use of, may be taken in this case to indicate 
the absence of malign ant design ; and that point is not otherwise 
a})parent. 


PUESEXT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Ojjiciathig Judges. 


KANTAYSUR MUNDUL 


versus 

NOBAN IIAJBUNSEE. 

CttiMK Charged. — Dacoity attended with wounding com- 
mitted in the house of Kantuysur Muudul on the night of the 
Gill November, 1854, in which property to the value of Rupees 
1,163 was plundered. 

Crime Estadlisiied. — Dacoity attended with wounding. 

Committing Olficer. — Captain Aguew, Magistrate of Goal- 
para. 

Tried before Major IL Vetch, Officiating Deputy Commis- 
sioner of Assam, on the 20th January, 1857. 

Remarks by the Officiating Sessions Jadge. — The prisoner has 
pleaded not guilty throughout. 

Three of tlie gang, by whom the dacoity was committed, and 
now convicts in the Goalpara jail, have all deposed to the pri- 
soner having been one of their gang and recognize him as such, 
and in all the previous proceedings in the case his name has 
held a prominent place in the confessional statements made by 
others of the gang, this is further confirmed by his not being 
found, when the others were apprehended. 

The prisoner, in liis defence, has named a number of witnesses 
in order to prove that he had removed into Cooch Behar prior 
to the commission of the dacoity, but none of these witnesses 
have been forthcoming. 


Assam. 


1857. 


Juno 10. 

Case of 
Noban 
RAJBUI fSEB. 

Prisoner con- 
victed on de- 
positions of 
witnesses, (un- 
der Act 19 of 
1837,) who 
wore prisoners 
convicted in 
this dacoity. 
Remarks on 
the prepara- 
tion of the 
Calendar, 
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1867. I convict the prisoner of dacoity attended with wounding on 

■■ ■■■■■ ■■ : the evidence of the convicts, the implications in their confes- 

June 10. aions, and the prisoner’s disappearance at the time. 

Case of Sentence passed hy the lower Court — Fourteen years’ impri<- 
NoBiJf sonment with labor and irons from 20th January, 1867. 
Rajbunbbb. Bemarks hy the Nizamut Adawlut. — (Present : Messrs. G. 

Loch and H. V. Bay ley.) The depositions of the witnesses^ 
now prisoners in jail, correspond with their statements before 
the Police, the Magistrate and Sessions, as confessing prisoners 
in this very dacoity ; and there is no reason to doubt their truth. 
The prisoner could adduce no witness to support his alleged 
alibi, or the plea of the enmity of the witnesses.'* We reject bis 
appeal. 

The Deputy Commissioner should submit English as well as 
Bengalee Calendars. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 

GOVERNMENT and SEDOO MULLICK, Prosecutors 


Juno 12. 

Case of 
Sheikh 
Nueem 
and others. 


SHEIKH NUEEM (No. 1, appellant,) SHEIKH AKIL 
(No. 2, APPELLANT,) SHEIKH PUNJAB (No. 8,*) 
SHEIKH SEEDOO (No. 4, appellant,) SHEIKH MO- 
Hooglily. TEEOOLLA (No. 5, appellant,) SHEIKH TAJ 00 
CHOKEAH (No 6,) SHEtKH ZUHOOE CHOKUAH 
(No. 7,) SHEIKH LALOOK CHOKRAH (No. 8,*) and 
Juno 12. SHEIKH HAROO CHOKRAH (No. 9.)* 

Case of Crime Charged. — 1st count, committing a dacoity in tlie 
Shbikh house of the prosecutor Sedoo Mullick, whereby property in cash 
Nueem *g gg 3 Q 5 . anjj silver ornaments Co.’s Rs. 28 ; in 

and others. utensils Co.’s Rs. 43-14; in clothes Co.’s Rs. 32-14, ami 

Prisoners* ap- in articles of grocery Co.’s Hs. 80-4, making a total of Co.’s Rs. 
peal rejected, 490, was plundered ; 2rMl count, knowingly having possession of 
tlie direct and portions of the property acquired in the above dacoity 
e^ide™ce**at^ Cbimb ESTABLISHED. — Against prisoners Nos. 1, 2, 4 and 6, 
the ^*'^confe^ dacoity and having knowingly in their possession part of the 
sions, affording stolen property ; against Nos. 6 and 7, being accomplices in the 
full proof above. 

agwnst them. Committing Officer. — Moulvee Abdool Luteef, Deputy Magis- 
t'ate of JehaSabad. 

which the Tried before Mr. G. D. Wilkins, Additional Sessions Judge of 
Comparative Hooghly, 0 u the 29th December, 1856. 

Statement had ■ - ' — — 

been prepared. * Acquitted. 
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HemarJcs hy the Additional Sessions Judge. — This is a very 
singular case. The prisoners and the prosecutor all live near 
one another and the former are charged with having gone forth 
armed on the night of the 19th September last, while the whole 
of the country was under water to attack and rob^ and with 
liaving so attacked and robbed the premises of the prosecutor 
who was from home at the time, of property to the value of 
liupecs 490. The arms used were one lattee or club, and the 
prisoners were resisted by prosecutor’s wife, who says the pri- 
soners attempted to gag he^, and failing tq^do so struck and 
otherwise ill-used her. While so resisting, the wife bit off the 
ends of the fingers of the two ringleaders who assailed her, 
which have been produced and 26 liupees worth of property 
was ultimately recovered. The prosecutor has a long-standing 
feud with not only all his nearest neighbours, but even with all 
his relatives living far or near, and though there is much in the 
evidence adduced in support of the case for the prosecution 
which leaves no doubt of the guilt of most of the prisoners, there 
is also much of the evidence which is strange, some of it some- 
what contradictory, and some also not very probable. 

Tiio wife of the prosecutor, who is the only witness to the 
- fact, said in the first instance, she 

recognized no one either by tea^ 
ture or voice ; before the Deputy Magistrate she declared she re- 
cognized by their voices three person.**, wlio are not amongst the 
[irisoners ; before me she affirms she recognized in the act by 
their voiee.s all the prisoners at the bar. The four witnesses to the 
identity of the property found# wjth the prisoners as belonging 
to the prosecutor, a shop-keeper in good circumstances, are all 
occasional servants or laborers only, not one being a relative, 
servant, or dependent, in the habit of visiting or remaining in 
the house and of all the neighbours who are not charged with 
or suspectoil of complicity in the offence, but one seems to have 
gone and inspected the premises before the arrival of the 
police. 

Bub, nevertheless, the evidence against all the prisoners but 
No. 3, is not to be resisted. The prisoners are none of them 
professional thieves, hut their attack on the prosecutor’s house 
was as much for plunder as from enmity, and the evidence on 
the second count is such as to complete the chain of circum- 
stantial evidence on the first ; notice of the affair was conveyed 
to the thaniiah the very day after it occurred the 20th Septem- 
ber, by both the chowkeedar and the phauree burkundaz. The 
8tat« of the country was bad for travelling, but the darogah was 
On the spot on the 21st. On the 22nd, the prisoners’ houses 
and enclosures were searched for the stolen property, the prose- 
cutor’s deposition having been recorded the day before. He 
bad i-eturned home the day alter the daeoity and the prisoners 
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1667. 


Juno 12. 

Case of 
Sheikh 
NuebM 
and others. 



mi. 


June 12k 

Case of 
Shbikh 
Ntteem 
and others. 
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were suspected to have committed the crime from two unusual 
“ circumstances. Some of them had just before been to examine 
the premises, and two after the robbery, the two wounded men 
had left home suddenly immediately afterwards. The fact of 
the assault on the prosecutor’s wife and of the latter having 
resisted, being gagged and while so resisting having bitten 
the ends of two of her assailant’s fingers was communicated at 
the very first on the 20th September. 

The evidence against prisoner No. 1, fixes him with the ring- 
leadership in th^ttack with prisoner No. 2, when arrested he 
made no confession, but his finger was found mutilated, and 
piece bitten off it was found and has been produced. Before the 
Deputy Magistrate he admitted he had been at prosecutor’s house 
on the night of the robbery, and said his finger had been bitten 
by the prosecutor’s wife from anger at his refusing her request 
that he would pass the night with her ! Before me he says he 
was on that night in Calcutta, and that prosecutor’s wife (he 
being at open feud it will be remembered with her husband) 
had bitten off his finger the day before, because he neglected to 
bring her some cloth she asked him for. He adds he /tad had 
an intrigue with the woman. On the darogah searching this 
prisoner’s premises there were discovered no less than twelve 
articles belonging to and identified as belonging to the prosecu- 
tor. Part were found in his house and part in some water 
within the premises to the south of the house. The prisoner 
has cited witnesses to prove this property is his, but they do not 
say so. 

Prisoner No. 2, whose little finger is also mutilated ascribes 
the mutilation to an accident. He made no admissions either 
to the darogah or to the Deputy Magistrate, but three of the 
prisoners in their confessions Nos. 4, 5 and 6, declared he was 
concerned in the affair with them and that he was the joint- 
leader of the gang with the first prisoner. Some articles be- 
longing to the prosecutor were also found concealed in his 
house two days after the dacoity. The evidence on this point 
(witnesses Nos. 9 and 19,) is 1 think the clearest and most 
reliable I ever had to record, and it affects all the prisoners with 
whom property was found claimed by the prosecutor as his. 
The prisoner has denied the whole charge from first to last, 
but he has altogether failed to prove by his witness that the 
property found with him is his own. 

Not so prisoner No. 3. The greater portion of the property 
found, unconcealed in his house, has been clearly proved to be 
his own, and I think the whole of it is so. The only evidence 
against him that remains is the demonstration of him by two 
of the confessing prisoners. Prisoner No. 4, who names all the 
rest but No. 7, does not name him. He has made no admissions 
at any period of the enquiry or trial. 
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_ Prisoner No. 4, freely admitted both to the police and the 186T. 
Deputy Magistrate he had committed the dacoity with prison- "I 7^ 

ers Nos. 1, 2, 5, 6, 8 and 9, the two first being the heads of 
the party. All the plunder was conveyed, he said, in the first Case of 

instance to prsioner No. I’s house. He was aware from the first 
two prisoners came off maimed from their attempt* to gag 
the prosecutor’s wife. Some property was found of prose- 
cutor’s in this prisoner’s house, which he admitted was amongst 
the product of the robbery. Before me he denies both the 
charges brought against him and his recorded confessions. 

Prisoner No. 5, denies before me both his previous confes- 
sions and the fact of part of the stolen property having been 
produced by him hidden in a tree ; but his denial is unsupport- 
ed by evidence of any kind and is good for nothing against the 
direct evidence to the contrary. 

Prisoner No. 6, is a lad of fourteen or fifteen only and pri- 
soner No. 6’s brother. He too confessed to the dacoity both 
in the mofiissil and before the Deputy Magistrate, and like his 
brother alluded to prisoners Nos. 1 and 2, having had their 
finger’s ends bitten off and to prisoners Nos. 1, 2, 3, 4, 7, 8 
and 9, having been concerned with them in the robbery. Of the 
three articles of plunder produced by this prisoner No. 2 he 
still admits (notwithstanding that he now pleads not guilty) are 
not his, and all were pointed out by him hidden under 
water. 

Prisoner No. 7, is also a lad of fourteen or fifteen, and he vs 
nephew to and lives with prisoner No. 2, several pieces of plun- 
dered property were found with him which he produced from a 
tank. He confessed both to the police and to the Deputy 
Magistrate to having been an accessary after the fact ; but the 
confessions of his fellow-prisoners Nos. 5 and 6, made him an, 
accomplice. He now denies every thing. 

Prisoners Nos. 8 and 9, are little boys, sons of prisoner No. 

4. One is probably nine or ten and the other eleven or twelve* 
years of age. They have confessed throughout except before 
me ; but as if they went on the expedition, they clearly did so 
at the instigation of and under compulsion from their father, I . 
have not recorded their defence. Prisoners Nos. 6 and 7, must 
also have acted under the guidance of their natural guardians, 
prisoners Nos. 2 and 5, but they were old enough not only to 
know they were breaking the law, but also to refuse joining others 
who had otherwise control over them in doing so. 

This trial was first called up on the 23rd December and 
then postponed for the absence of the prosecutor (witness No. 

24^,) and his wife the sole witness to the fact. The trial was 
again postponed for the rectification of the particulars in. 
column 7 of the calendar of commitment. It was finally tried 
and disposed of on the 27th and 29th December. 

5 c 2 
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1857. 


Juno 12. 

Case of 
Shsikh 

NUEEJff 
and others. 


I acquit and release prisoners Nos. 3, 8 and 9, and convict 
all the rest both of dacoity and of having knowingly in their 
possession part of the stolen property. 1 sentence prisoners 
Nos. 1, 2 , 4 and 5, to seven years* imprisonment with labor and 
irons jind prisoners Nos. 6 and 7, to six ponths* imprisonment 
(as accomplices) without labor. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. €r. 
Loch and H. V. Bay ley.) Prisoner No. 1, urges in his appeal 
that there is no proof of his coin})lieity ; tluit Seedoo, prisoner 
No. 4, has made a false statement in his confession ; that the 
appellant was in Calcutta ; that his witnesses were not called, and 
that there is enmity with prosecutor on account of land rents. 
We observe that the Civil Surgeon deposes that prisoner No. 
1, had his linger end bit off; that his defence before the Ma- 
gistrate and the Sessions Judge is contradictory ; that both can- 
not be true, and neither is substantiated ; that property found 
with this prisoner was identilied as prosecutor’s, and not as 
that of this prisoner No. 1, and that this prisoner is clearly 
named by the confessing prisoners as im[>lieuted in the crime 
charged. 

Prisoner No. 4, urges that no property was found with him ; 
that he was forced to confess, and that certain articles (Nos. 
(5, 8 and 10, apparently) were his own. His confessions to the 
Police and Deputy Magistrate state the incidents of the dacoity 
in the same manner as they are stated by the other confessing 
prisoners; those confessions are proved to have been voluntary, 
and are supported by independent evidence ; and the articles 
Nos. 6, 7, 8, 9 and 10 are proved to be prosecutor’s, and to have 
been found, Nos. 6, 7, 8 and 9 with this prisoner, and others, 
i. e. with (prisoners Nos. 8 and 9,) and Article No. 10 with 
himself. 

Prisoners Nos. 2 and 5, urge that the case was got up by 
the darogah ; that the prosecutor called it a theft, and not a 
dacoity ; and that the property found with them is their own. 

We observe that the Civil Surgeon’s evidence is clear as to 
prisoner No. 2, having his linger bit, aiul tlm statements of the 
confessing prisoners as to the dacoity correspond with the I acts 
independently in evidence. The facts shewn by these <Jon- 
fessions bear against both these prisoners. The evidence shews 
that there were two of the party armed with laitees ; and the 
entry into the house, and the mode of plunder was essentially 
after the fashion of a dacoity ; in short the laets proved shew 
that the crime comes within the legal definition of dacoity 
in Clause 1, Section 3, Regulation LIU. of 1803. The pro- 
perty found with this prisoner has been fully proved to be pro- 
secutor’s. 

Prisoner No. 5, confessed to the Police and Magistrate, and 
prosecutor’s property was found, hidden, in his possession. 
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We see no reason to doubt his confession, or his guilt as inde- 
pendently proved. 

We observe that the Comparative Statement enters articles 
Nos, 11, 12 and 13, as found with prisoner No. 4. By what wit- 
nesses tills is proved is left blank in the proper column, nor do 
we lind that it is proved at all. Pui-ther^ the entry in column 
11, which should refer to No. of witnesses^ referf obviously to 
Nos. of articles of •property. The Additional Sessions Judge 
should have detected and caused the correction of such errors, 
and the Deputy Magistrate should not have committed them. 


Present : 

G. LOCH AND H, V. BAYLEY, Esqs., 

OJJiciatinij Judges. 

GOVEllNMENT and DUNNAEB SAHOO prosecutors 

versus 

BUUGGEE MULLICK (No. G,) and DUSKUTH 
MULLICK (No. 7.) 

Crime Ciiaboed. — Prisoner No. 6, Ist count, witli burglary 
by having ejected an entrance at the prosecutor’s house and 
theft tlicrefrom of property valued at Jis 8-4-G ; 2iid count, 
with severely wounding the prosecutor with a hatchet. 

Prisoner No. 7, with being an accomplice in the said burglary 
and wounding on the Gth January, 1S57. 

(^I^ME Estarlished. — tSaine as the crime charged. 

Committing Othcer. — Mr. li. N. Shore, Magistrate of Cut- 
tack. 

Tried before Mr. J. Ward, Sessions Judge of Cuttack, on the 
4th Murcln 1857. 

Remarks hy the Sessions Judge. — The particulars of this case 
are as follows. 

Dhuniiaee Sahoo was touched in the night by a person whom 
lie seized when outside the house and by the light of the moon, 
recognized as defendant No. 7; meanwhile defendant No. 6, 
(also recognized by the prosecutor) severely wounded Dhun- 
iiaee Sahoo plaintiifin the thumb and in two other places, 

Witii the assistance of the neighbours Dusruth was secured 
and confessed at the thannah and before the Magistrate, and 
partially before this Court implicating defendant No, G. 

The case was postponed from the 7th February, on account 
of the absence of tlie witnesses to the confession also for the 
purpose of taking the deposition of the Assistant Surgeon, and 
in order to alter the Persian and Ooriak calendars in which 
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1857. were mistakes ; defendant No. 7, was seized with part of the 

n — plaintiff’s property at the time of the occurrence and has con- 

Juiie 2. 

Case of Against No. 6, defendant, it is proved that he left part of the 
stolen property with witness No. 7, who lives in his vil- 
and^Sher surrendered it to the police. The plaintiff also 

recognized hifc by the light of the moon, the defendant No. 7, 
in his confession has stated that defendant No. 6, tempted him 
to join in the crime. 

Defendant No. 6, is a chowkeedar. The evidence of the 
Civil Surgeon proves that the injury to the prosecutor’s thumb 
will be permanent. The law officer finds both prisoners guilty 
of the charges. The latch inside the house was opened by 
thrusting the arm in over the door and drawing aside a bar and 
this amounts to burglary. 

I consider that there was no intention to kill but the injury 
from the wound is likely to be permanent, the weapon was a 
sharp hatchet, the prisoner No. 6, was a chowkeedar, I there- 
fore sentence him to fourteen years’ imprisonment with labor 
in irons and two more in place of stripes, in all sixteen years and 
I sentence defendant No. 7, to eight years’ imprisonment with 
labor in irons as an accomplice. 

Remarks by the Nizamut Adawhit, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The Court having perused the record, 
consider tlie charges fully proved against the prisoners. Dus- 
ruth Mullick was seized at the time and confessed. He implicat- 
ed the other prisoner Bhuggee Mullick, who was also recognized 
by the prosecutor when he was wounded by the said Bhuggee. 
AVe reject the appeal. 

The Court wish to draw the Magistrate’s attention to the 
police proceedings in this case. It appears that the rob- 
bery took place on the night of the 6th, and a complaint (ver- 
bal it is presumed) was lodged with the Moonshee. A report 
of the 8th January from the Darogah shows that the Moon- 
shee had commenced the investigation, had apprehended Dus- 
ruth Mullick, who had confessed, and Bhuggee Mullick, and 
was proceeding with the case when the Darogah arrived. On 
the 9th is a further report Irom the Darogali, together witli 
the first written information also of the 9th given by Suk- 
kim, father of the prosecutor, and the confession* of Dus- 
ruth Mullick taken on the 9th, and the defence of Bhuggee 
Mullick of the same date. From the 7th to the 9th conse- 
quently, the police were acting on no written information, nor 
does it a[>pear from the police record when tlie charge was made. 

Further, it is not satisfactorily explained how part of the pro- 
perty wjis discovered to be in the po.<t8ession of Soonaye Kahalia. 
In reply to a question put by the Magistrate this witness states 
that Gooroobaree and Naloo knew that Bhuggee had given it to 
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him, and told the mohurrir ; but we find no trace of their having 
given this information, in their evidence, nor in the police proceed- 
ings. Tliej prove indeed that the prisoner Bhuggee did give the 
articles to Soonaye ; but the information on which the Moon- 
sbee acted was not derived from them. In his statement to the 
Darogah given on the 9th, Sukkim deposes that Bhuggee Mullick 
said that Gobroobaree had taken the cloth and rupees, and given 
them to Soonaye ; but as this statement was made subsequent 
to the production of the articles, and no report of his proceed- 
ings has been submitted by the mohurrir, it remains uncertain 
how he obtained the clue. This important point of a trial 
sliould always be ascertainable from the record. 


1857. 


June 12. 

Case of 
Bhttogee 
Mullick 
and another. 


Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT and TUPFEEK MUNDUL 
versus 

MOHUBULLA (No. 15,) BOXA MUNDUL (No. 16,) JA- 
LOO MUNDUL (No. 17,) NOTEEB MUNDUL (No. 18,) 
KISMUTH SHAHA (No. 19,) GOBURDHUN alias 
GOBRA PAIR (No. 20, appellant,) and MOKEE 
CHOWKLEDAR (No. 21.) 

Chime Cuabged. — 1st count, affray atteiuled with wilful 
murder of Hinggoo Muiidul; 2ud count, accessaries to the 
above*both before and after the fact. 

Ckime Established. — Affray attended with culpable homi- 
cide of Hinggoo Mundul. 

Committing Officer. — Mr. T. E. Ravenshaw, Magistrate of 
Dinagepore. 

Tried before Mr. J. Grant, Sessions Judge of Dinagepore, on 
the 6th December, 1856. 


Dinagepore. 

1857. 

June 13. 

Case of 
Gobueuhun 
alias OoBBA 
Paik 

and others. 
Prisoners’ 


Eemarks hg the Sessions Judge , — The origin of the •affray 
was a dispute between the inhabitants of two villages, Noor- being invalid, 
pore and Haroopore, in different zemindaries about a tank, Remarks on 
which belonged to the former, but tlie water of which was examination 
used by the inhabitants of both villages. On the morning of witnesses 
the 24th April, the Noorpore villagers commenced fishing in defence, 
the tank, which the Haroopore men objected to on the ground 
that it dirtied their drinking-water, and their objection not 
being attended to, assembled a number of men from the neigh- 
bouring villages in their zemindary, when the Noorpore men 
retreated* 
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1857. They then commenced cutting bamboos in the Noorpore 
jmi 13 boundary, when the owner, Hinggoo Mundul,” who remon- 
* strated, was knocked down and shortly afterwards died. It is 
Case of clear irom the evidence, that the deceased was first struck by 
the prisoner Boxa, No. 16, and subsequently by Mohobulla, 
No. 15, and that other Noorpore men were injured by their 
and others, assistants, Goburdhun No. 20, and Mokee No. 21, and that 
Jaloo No. 17, Notub No. 18, and Kismuth No. 19, were present 
and joined in the attack. All the prisoners pleaded not guilty 
before me, but Moliobulla No. 15, and ]3oxa No. 16, confessed 
most clearly before the Magistrate and the evidence for the 
defence is a failure. Th^futwa of the law officer convicted the 
prisoners of affray attended with culpable homicide, in which I 
concurred. 

Sentence passed hy the lower Court. — To be imprisoned with 
labor only Nos. 15, 16, 20 and 21 each for seven years and 
Nos. 17, 18 and 19, each for fiv^e years. 

llcmarlcs hy the Nizamut Adawluf. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The appellant, one of, seven persons 
convicted by the Sessions Judge, offers no special j)leas in 
appeal. On reference to the record we find that the appellant 
was identitied by six ej'c-w’itnessi's, one of whom received a 
blow from him. Prisoner’s name is also mentioned in the con- 
fessions of Buxoo and Mohuhulla as being actively engaged in 
collecting men to commit the riot. In his defence he pleads 
an alibi, but no witnesses have appeared to substantiate this 
plea, nor does the prisoner in his appeal urge the want of their 
evidence as a plea for the reversal of the sentence passed upon 
him. We reject the appeal. 

The Court draw the Sessions Judge’s attention to Seetjon 4, 
Regulation IX. 1796, and to the Nizamut Adawlut Reports, 
volume 5, page 94, The Court also observe, from several eases 
which have been before them committed to the Sessions, that 
the Magistrate too frequently commits the parties, without 
taking evidence for the defence, 'i'he law, Clause 1, Section 2, 
Regulation VI II. 1830, while leaving it discretionary with a 
Magistrate to call for evidence on the part of the accused, is not 
intencied to be a dead letter. 
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PUESENT i 

G. LOCH AND H. V, BAYLEY, Esqs., 

Officiating Judges, 


GOVERNMENT 

versus 

RUGGHOO MUNDUL. 

Chime Ciiahoei). — 1st count, daicoity in the house of Tooll- 
soorani Bhooiiya, inhabitant of Suleempore, thannali Nugwa; 
2n(l count, dacoiby in the house of Chand Kooer Kusbee, inha- 
bitant of Taltullah, tbannah Nimal; 3rd count, with being by 
profession a dacoit and having belonged to a gang of dacoits. 

Committing Ollicer. — Capt. C. H. Keiglily, Assistant General 
Superintendent, Assistant Hacoity Commissioner and Joint- 
Magistrate of Midnapore. 

Tried before Mr. G. P. Leycester, Sessions Judge of Midna- 
poro, on the 27th April, 1857. 

Remarks by the Sessions Judge . — The prisoner pleads 
guilty'^ to all the cliarges brought against him. 

'I’he evidence in support of tliese charges, consists of the 
prisoner’s own confession and the evidence of one witness Mad- 
hiib Goss. 

The confession is duly attested; and proved by witnesses 
Nos. 2 and 3 to have been voluntaiily made. 

Ill sup[)ort of the truthfulness of the confession and for cor- 
roboration of til e evidence of the 
witness, the records noted in 
the margin^ have been laid be- 
fore the Court. From the re- 
cord No 151, it appears that a 
gang of dacoits attacked the liousc of Toolseeram Booeeali in 
Suleempore on the night of tlie 29th January, 18 4i0, and plun- 
dered therefrom property valued at rupees 437. It appears 
from a coj)y of the Darogah’s report (the original is not with 
the records) dated 30th January, tliat the clnjwkeedar and 
Athgeria stated that Nundoram Maitee prosecutor’s servant 
had recognized among the dacoits Ivaiiteram, the prisoner’s 
brother Alodoo Geree and Hamoo Alai. 

One Shaam Mohun recognized the two last mentioned, and 
another servant i)t>org§i Churn deposed that he could swear to 
Kanteram, Oanioo Mai, and Nukoor Maitee, this was on the 
1st February. On the 3rd February, the darogah reported 
that Suleem Burkundaz brought before him one Pahul Geeree, 
whom Narain Maitee chowkeedar had arrested on the 21st Magh 
at the shop of one llamdpor Nuudee of Gunj Baleegaiee, as he 
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Midnapore* 

1867. 

Juno 15. 

Case of 
Bugghoo 
Mundul. 

Prisoners con- 
victed on thoir 
own confes- 
sion ; corro- 
borated by 
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Remarks on 
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worthy. 


♦ No. 151, dacoity in the liouse 
of TooisecniiJi. 

No. 411, dacoity in ilie house 
of Chand Kooer Kusbee. 



1857. 


June 16. 

Case of 
Bnaanoo 
MlTNBri.. 
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could not give a satisfactory account of himself. The said Pahul 
Geree appears to have confessed to this dacoity on the hurk un- 
daze’s promising to release him if he told the truth, so that this 
confession is not worth much. In it he names Rugghoo Muii- 
dul the prisoner amongsfc others as his accomplice. 

lluggboo, son of Guugaram was arrested, denied the charge 
and was discharged by the police, but Ins brother Kanto or 
Kanteram and seven others were convicted of this dacoity by 
the Sessions J udge in May, 1840. 

The record No. 411, of the second dacoity charged shews 
that it was committed on night of Gth August, 1850, in the 
house of Chand Koomar Kusbee and that property to the 
amount of rupees 146, was plundered. The prosecutrix swore 
to her recognition of Horia Haree and five others, but they 
were discharged, the Magistrate believing them to have been 
accused from enmity. None of them are stated by witness 
No. 1, to have accompanied the gang to which he alludes, nei- 
ther did the name of the prisoner or witness transpire at tlie 
time, nor does the record shew any dacoits to have been pun- 
ished as mentioned by the committing ollicer in his abstract of 
examination and grounds of commitment. 

Tlie prisoner, was arrested on the confession of Madhub 
Doss approver witness No. 1, on the 5th September, 1856, and 
not on the 20th March, 1857, as erroneously stated in tlio 
calendar which has been amended. It appears that ho was 
committed to take his trial on the 5th March last, on a charge 
of one distinct and specific dacoity and was sentenced to nine 
years’ imprisonment by the additional Sessions Judge, on the 
16th of that month. 

It now appears, that he volunteered this confession when 
that sentence was being explained to him. The trial was post- 
poned pending an enquiry on these points and a reply has been 
this day received. 

The confession of the prisoner, has been duly proved and is 
corroborated by witness No. 1, and the record of the dacoity in 
Toolseeram Bhooeeah’s house. He has also pleaded guilty iu 
this Coui’t, to all the charges brought against him. 1 accord- 
ingly convict him of the same and recommend that he be trans- 
ported for life. 

Bemarkshy the Nizamut Adawlut, — (Present: Messrs. G. 
Loch and ,H. V, Bayley.) I'here is no reason to doubt the 
truth of the prisoner’s confessions. In the dacoity charged iu. 
the 2nd count, the record and the prosecutrix’s statement con- 
firm the confession, especially as to the details of the binding 
of prosecutrix, and the taking her ornaments from her. Wo 
convict tlie prisoner on his confession, and sentence him to 
transportation for life under Act XXIV. of 1843. Tlie witness 
approver, Madhub Doss, testifies to prisoner being engaged in 
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this dacoity ; and prisoner in his confession mentions Madhub 
Doss. If this be the Madhub Doss approver referred to in the 
Nizamut Adawlut Beports, as untrustworthy, the officers of the 
dacoity department should be very careful as to using even his 
evidence at all. 

In fact ti)e Court desire that the Commissioner and his sub- 
ordinates will consider it a rule iwpoeed hy this Court that 

whenever the approvers whose 
names are referred to in cases, 
noted in the margin,* as un*- 
trustworthy, or others who have 
been declared to be so in otlier 
cases by the Nizamut Adawlut 
are entered in the Calendar as 
witnesses, the fact may be distinctly stated therein. 


* Khotter Koura and others. 
Nizamut Adawlut Keport. 
Vol. Part P«go. 

4 1 766. 

Do. 2 156. 

Do. 2 164. 


1857. 


J uiie 15. 

Case of 
Btroonoo 
Munduii, 


PiiESENT : 

G. LOCH ANI) H. V. BAYLEY, Esqs., 
OJJiciatiny Judges. 


GOVERNMENT 

versus 

KENOO MOOCHE. 


Moorshe- 

dabud. 


1857. 

L. 

June 15. 

Case of 
Kenoo 
Mooche. 


Crime Charged. — Having belonged to a gang of dacoits. 

Couiinitting Oflicer. — Baboo Obhoycliurn Bose, Deputy Ma- 
gistrate under tbe Commissioner for the suppression of dacoity 
at Moorshedabad. 

Tried before Mr. A. Pigou, Officiating Sessions Judge of 
Moorshedabad, on the 27th April, 1857. 

Be/narks hy the Sessions Judge . — A prisoner named Gopal Prisoner con- 
Doss Byragce was convicted by this Court on the 28tli March, victed on his 
1857, of having belonged to a gang of dacoits, he in his confes- confes- 
sion before the Deputy Magistrate on. the lObh January, impli- ^marks 
cated this prisoner ; a warrant lor his apprehension was that aa 
day issued, and tlie darogah apprehended and sent him on the measures fcak- 
15th idem ; the next morning he denied having committed en to prevent 
any dacoity with Gopal Doss, but confessed to having commit- collusion, 
ted five other dacoities, to having illegally assembred with in- 
tent to commit dacoity, and to having belonged to a gang of 
dacoits ; on the 20th idem, he gave a detailed account of the 
several dacoities. The records of the two have been submitted, 
a. 1 1 witnesses Nos. 1 and 2, clearly prove that on the night of 
the 20th October, 1843, a dacoity occurred in the house of 
Sham Mojoomdar of Amerpoor, in which property valued at 
5 D 2 
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1857. 


June 15. 

Case of 
Kskoo 
Mooohb. 


114 Hs. 13 As. was stolen, this is case No. 8, of the con* 
fession. 

That dacoity being thiia proved, and the prisoner having 
confessed to it and to having belonged to a gang of dacoits, 
and pleading “ guilty” before noe, and annexure B. shewing that 
he was sentenced to imprisonnaent for having assembled with 
others with intent to commit dacoity, I convict him of the 
crime charged, and recommend that he be sentenced to impri- 
sonment for life in transportation. This case wjis tried under 
Act XXIV. of 184:1. 


The record No. 6, does not agree with the confession of the 
prisoner, and there has evidently been a mistake regarding the 
case, the prisoner says that on his return from the Ainerpoor 
dacoity (above detailed) with Motee Moochee, another dacoity 
was determined upon, and days afterwards they went to 
Kootabpoor in zillah Nuddea, and committed a dacoity in the 
house of a Koomar and robbed him of his proi)erty ; now the 
Amerpoor dacoity took place on the night of the 2Uth October, 
1843, and the record of the Kootabpoor dacoity sent with tlie 
case shews that it occurred on the night of tlie Gth January, 

1851. 8o that it cannot he 
the case referred to by the pri- 
soner.* The Deputy Magistrate 
has been recpiested to be more 
minute in his enquiries regard- 
ing the records of cases confess- 
ed to, and also to record in fu- 
ture the reasons why so many 
days elapse between the general and detailed confessions of a 
prisoner, as when a prisoner’s detailed confession is not taken 
for so many days after the general one, and the prisoner is 
allowed to mix with others ina small guard house such as that 
under the charge of Deputy Alagistrate, it is iin[)Ossil)le to 
place as much credence in the details he subsequently mentions, 
as might otherwise be placed. 

Bemarhshy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoner confesses to tivo da- 
coities. The records of two are submitted, of which, however, 
the records of one cannot be considered corroborative. In the 
other, the Amerpoor one in the house of Sham Alojoomdar, the 
prosecutor^ statement (4th Dec. 1843,) does corroborate the 
prisoner’s confession. 

We convict the prisoner on his own confession, and sentence 
him to be imprisoned for life in transportation beyond seas. 


• Nobo Pal the witness No. 5, 
says that a few years previous to 
this dacoity, one occurred in t))e 
house of Jlori I^al Koomar of his 
yilluge, and 1 tliiiik it likely that 
is the case alluded to by the 
prisoner. 


* ♦ It has since been reported by the Commissioner tliat there were 
two Kootabpoor Dacoitees. 
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The Court observe that the main portion of the grounds of 
commitment is merely an abstract of the record-keeper’s return. 

Copy of the fourth para, of the S^sions Judge’s letter should 
be communicated direct to the Commissioner for the suppression 
of (lacoity in order that he may take such steps as he may deem 
necessary with reference to the remarks in it. * * The Court 
would further observe, (which they have done frequently before,) 
tliat in every ease a certificate should be appended to the Calen- 
dar, not only certifying that to the best of the belief, of the 
Committing Officer, collusion either personally as between con- 
fessing prisoners and approvers, or through the medium of others, 
or by an access to records, has been guarded against, but with 
a coneise statement of the reasons of such belief, i. e. as to tlie 
precautions taken to prevent it, or other material circumstances 
alfeeting this jmint. 

Copy to Commissioner of Dacoity for communication to, and 
observance by, all bis subordinates. 


PiUCSEXT : 

J. S. TOUUEN8, Esq. Judr/e. 

G. LOCH ANi) 11, V. lUYLEY, Esqs., 
Ojfficiating Judges. 

GOVEENMENT axjj anotiiku 
versus 

PHELAEAM SHOO. 

CiuikiE Cu Alio El) — AVilful murder of his wife Shursutte 
Tanteenec, by inllicting upon her two blows with an axe on 
the night of 25th March, 1857 or 13th Chytro 1263. 

Committing Officer. — Moulvee Gholam IJshruff, Deputy Ma- 
gistrate of Boodbood. 

Tried before Mr. P. Taylor, Sessions Judge of West Burdvvan, 
on tile 23nl April, 1857. ♦ 

llemarks hg the Sessions Judge . — The confession made by 
the prisoner, in the mofussil, was sub^itantially to the following 
ellect. “My mother connived at an intrigue between the 
deci'ased and my brother, Bhyrob Shoo. Early in the morning 
of the 21st Phalgoon last, I saw Bhyrob and tlie deceased 
togctlier in the place where rice is cleaned, and heard him say 
to her, ‘ AVhat ! do you sleep so sound that you cannot be awak- 
ened r*’ 1 made no observation at the time, but afterwards, 

watched the pair. On a subsequent night, in the same month, 
when I was pretending to be asleep, Bhyrob came and again 
took my wife into tlie abovementioned place ; whereupon I gob 
up, and, seeing them together, awakened my father, mother, 
and sister, and taking them to the spot, showed them what 
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was going on. On seeing us, Bhyrob arose and wished to beat 
me, my father prevented him from doing so, and my mother 
w6uld not let my wife remain with me, but took her to her 
own chamber, I did not go to sleep, and some time after, saw 
my mother send my wife back to J3hyrob. In consequence of 
what had taken place, I subsequently sent my wife to Kisto- 
bazar (to her own family,) when Bhyrob visited her there, and, 
eventually, brought her back to my house. On the night of 
the 13th Chitro (the night of the murder,) I wished to have 
connexion with my wife, as we were alone together. She re- 
fused to permit me, and, turning away, began to abuse me. 
I being very angry, said, ‘ You have done the deed with Bh}'- 
rob,* when slie exclaimed, ‘ 1 have done riglit in so doing,’ and 
made use of an indecent expression. Upon this I beeaino 
much enraged, and, seizing my koolaree, gave her two cuts 
with it, on the back of her neck and one on the side tliereof, 
and despatched her. I killed her with my own hand. 1 
was never in custody for any ollence before. I conlcss will- 
ingly.” 

The prisoner’s confession, before the Deputy Magistrate was 
to the same etfeet, but he added, that the axe happened to be 
at hand, when tlie altercation between the deceased and liim- 
self took place, and that he killed her after she had gone to 
sleep* Spontaiieous utterance of both these confessions, by the 
prisoner, was fully establislied by the witnesses, named under 
the proper head in the calendar, and the evidence of the chow- 
keedar, Thakoor Doss, witness No. 1, who apprehended liim, 
in blood-stained liabiiiments, outside his house, shortly after 
the murder liad taken place, with that of the prisoner’s father 
and motlier, llainkanth Shoo and Doorga Tanteenee, witnesses 
JVos. 13 and 14, and part of that of his brother Bhyrob, wit- 
ness No. 16, sulhciently proved that the contents thereof, with 
the exception of the allegation that the axe had accidentally 
been at luuid when he slew his wife with it, must be true. 
'i1ie father, itiother, and brother of the prisoner, all gave the 
intrigue with the latter, as the cause of his crime, in their nio- 
fussil depositions, but denied that they knew any thing about 
it, before the Deputy Magistrate and Sessions Court. Tlitir 
denial was, however, made in such a manner, as to shew that 
their mofmsil statements must have been true. The prisoner’s 
mother also declared, before the Deputy Magistrate and this 
Oouit, that the prisoner had taken a lighted cheragh, with a 
cover over it, towards his hut, on the night of the murder, on 
pretence of wishing to collect lamp black for some medicinal 
purpose, though she did not actually see him take it into his 
said hut; tiiat she had heard a noise of something falling, and 
the deceased call out mahgo (oh mother,) and keehoreego (what 
are you doing?) at about half past ton o’clock, that when she 
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.<<liouteil to prisoner and asked him wliat had hap]')ened, he said 
that liis wife had fallen off her bed, and was being replaced by 
him, and that deponent heard him tell her to resume her 
couch. 

Both father and mother as well as Bhyrob affirmed, all 
through, that the prisoner, who was in the habit of cutting 
wood in a certain jungle, with the hoolaree laid before the 
Court, had had it sharpened on the day preceding the night of 
the murder and their allegation was confirmed by Mudhoo 
Karnar, witness No. 21, who had sharpened the said axe. Bhy- 
rob further declared, in the mofmsil only, that he heard the 
prisoner striking the deceased and arose to see what was the mat- 
ter when the prisoner came out of bis hut and alter attempting 
in vain to strike him also, lied, but was shortly brought back 
by the chowkeedar. On being (piestioned by the Sessions Court, 
as to whether be bad seen any extinguished lamp in the pri- 
soner’s room, when he first went into it with the chowkeedar, 
and whether there was oil in it, be answered both questions 
in the affirmative. The father and mother declared that they 
w<?re in too confused a state, to observe whether tlicre was any 
such lamp or not. 

The native doctor Hceralal Bose, witness No. 8, deposed to 
the deceased having been all but decapitated, by two severe 
blows of some cutting instrument, similar to the axe before the 
Court. The weapon in question weighs one seer and four chit- 
tacks witli its handle and has, evidently, been newly sharpened. 
Jt is also covered with dried blood, and proof has .been adduced 
that it was found in the room, where the deceased was put to 
death. 

The prisoner who pleaded guilty, afterguards virtually, with- 
drew his plea, when called upon for his delence, by affirming 
that he had found his wife dead, when he awoke at night, a 
short time after the altercation he had liad with her, that Bhy- 
rob must have slain her, and that his confession was obtained 
by violence, indicted by the })olice hurkundazes; He* at the 
same time declared that he could name no witnesses, in support 
of what he had alleged. 

Thiifutwa of the law officer convicts the prisoner on full 
legal proof, and declares him liable to kiasas, and 1 concur in 
the finding. 

'J’he repeated confessions of the prisoner, his plea of guilty, 
the utter improbability of his defence, and the strength of the 
circumstantial evidence against him, leave no doubt of his hav- 
ing slain his wife, with the hoolaree before the Court. On the 
other hand, the deposition of the native doctor proves, that he 
must have struck her repeated blows on the neck therewith, his 
foujdary confession acknowledged, that he killed her after she 
had gone to sleep, and subsequently to an altercation between 
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them, and, as the evidence of prisoner’s father shews, that every 
' opening of the room, in which the deed was done, was closed up 
with tattees^ there was no moon on the night of the IStli 
Ghoitro, and the above repeated blows could not have been 
struck, without light whereby to see the neck of the deceased, 
there is every reason to believe that the prisoner, as stated by 
his mother, must have taken a lamp into his hut, with a view 
to that end. When, to all these considerations is added the 
sharpening of the axe on the day preceding the night on wliich 
it was so felly used, the conviction of malice prepense, on the 
[lart of the prisoner, becomes too strong to be set aside. 

It is true that the misconduct of the deceased had placed 
the prisoner in a most humiliating and painful position, the 
more difficult to bear, because her paramour was his own bro- 
ther, and that almost daily offences against his honor had, very 
probably, worked him u[) into a state of mingled hatred, dis- 
appointment, and fury, difficult for any person, not placed in 
the same predicament, to imagine, hut, as •neither law nor con- 
science can look upon such a condition of mind as palliative of 
premeditated muriler, and uxoricide is but too common an ollcnce 
in this district, I am constrained to recommend that the prison- 
er Plielaram Shoo he hanged. 

Remarks hy the Nizamut Adawlut, — (Present: Messrs. J. 
S. Torrens, Judge, and Messrs. G. Loch and H. V. Jlayley, 
Officiating Judges.) 

Mr, G, Loch . — I have perused the record and observe 
that the immediate cause of this murder was the refusal 
of the deceased to allow the prisoner, her husband, to 
have connection with her. This refusal, coupled with her 
adulterous connection witli his brother, a circumstance well 
known to the prisoner and the neiglibours, appears to have 
worked upon his mind, and led him deliberately to kill his wife, 
when she teas asleep, with an axe, which was at hand in the 
liouse, after an altercation between them. Had the prisoner in 
the heat of words struck tlie deceased, or had he used an instru- 
ment showing an intent rather to punisli than to kill his wife, 
some ground for mitigation of the sentence proposed by the 
Sessions Judge would have existed. But without going so far 
as the Sessions Judge in supposing that the prisoner liad his 
axe sharpened the day previous for the purpose of killing the 
deceased, or that he took a light into the room to enable him to 
see clearly how to commit the murder, I think that there is, 
according to the prisoner’s confession before the])eputy Magis- 
trate, and with reference to the instrument used, sufficient proof 
of a deliberate intent to commit murder. I would sentence him 
to be hung. 

Mr. H. V. Bayley , — I cannot concur in this sentence. The 
law gives the Nissamut Adawlut the power to pass a mitigated 
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sentence in cases of wilful murder, where there may be extenuat- 1857. 
ing circumstances. And the practice of the Court has been not ~ 
to pass a capital sentence where such circumstances exist. In 
this case we have only the prisoner's confession as to the im- Case of 
mediate circumstances attending the murder; and the facts 
otherwise patent on the record render his statement highly 
probable. He states that on the night in question he 
wished to have connection with his wife ; she refused, 
and he said to her, “ You have no objections when it 
is Bhyrob,” (prisoner’s own younger brother) : She retort- 
ed that “I should do right.” There is nothing to show what 
interval, passed between these words, and the fatal blows, but 
she was found dead next morning. There is no sufficient 
proof that the axe was sharpened with reference to preme- 
ditated murder ; or that the lamp was lighted and placed so as 
to enable prisoner effectually to commit that murder. Again, it 
is quite clear that the prisoner had mentioned his ideas of bis 
wife’s infidelity with his own younger brother to his father and 
mother ; and that he was constantly under the feeling that he 
was being dishonored by him ; and had, with his father and 
mother’s knowledge of the reason, sent his wife to her father’s, 
after an alleged discovery of adultery between her and his bro- 
ther on one occasion in Piialgoon. The adulterous intercourse 
is spoken to by the witnesses as generally known, and as an 
existing cause of provocation. 

I think these facts shew on the one hand that prisoner had 
much provocation, while on the malignant preiniditation is 
not in evidence. 

I would sentence to imprisonment for life in trans])ortation. 

Mr, J. 8, Torrens . — This case is sent to me for a third voice 
owing to difference of opinion between the two Judges first pre- 
siding. Having carelully perused the confessions of the prison- 
er recorded in this case and tlie evidence of the witnesses as to 
the cause and circumstances of his previous disagreement with 
the deceased, I am of opinion that the crime of wilful murder is 
most clearly established against him. The statements made in 
the prisoner’s own confessions before the police and Magistrate 
in themselves show that when he inflicted the two fatal blows 
of the hooralee on the deceased, he did so with the fixed deter- 
mination of depriving her pf life. Even under the Mahomedan 
Code, the immediate provocation, which the prisoner assigns for 
the deed, would not protect him from the extreme penalty of 
the law according to what is established on liis own confessions ; 
but besides, I agree with the Sessions Judge in considering that 
there is strong circumstantial evidence to show that the mur- 
der was one of prenieditation, and that it was determined on by 
the prisoner in the event of the deceased, after he had got her 
into his power, ]>erBevering in her refusal of connubial rights, 
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I do not think that any sentence should go forth which would 
leave it to be supposed that the Courts considered refusal of 
the kind to be any extenuation in a case of wilful murder, such 
as the present. On the above consideration, 1 agree in the 
opinion of Mr Locli, and hold that the prisoner must be sen ten* 
ced capitally. 


Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Jii^dgea, 


MUSST. SOOMEE SONTALIN 
tersm 
SALOEE. 

Cbime Charged. — Wilful murder of Scedoo Sontal. 

Committing Officer, — Capt. E. Sismore, Senior Assistant 
Commissioner of Singbhoom. 

Tried before Capt. W. H. Oakes, Deputy Commissioner of 
Chota-Nagpore, on the 14th February, 1857. 

Remarks hy the Deputy Gommissioner , — Witness No. 1, Musst. 
Soorta, who is the mistress of the prisoner, states that on the 
12th January, 1857, about noon, she was in the village of 
Koochia sole at the house of her brother Seedoo Sontal, deceased, 
when the prisoner came and caught her by her hair and directed 
her to come to his house, whici; was a short distance off in the 
same village. Tlie deceased requested prisoner not to pull the 
woman’s hair and promi8e(\ that she should presently go to the 
prisoner’s house. A scuffle having taken place between tlie 
deceased and the prisoner, the latter proceeded to his house and 
the former went into his compound to obey a call of nature. 
Immediately subsequent to this, the prisoner was perceived close 

to the deceased and was seen* to 
♦ No, 1 , Soorta Sontal, strike him twice on the neck 

” 3. iustanta- 

” 4. Ghwnia Sontal. neous death. 

The prisoner ran away to his 
dwelling, but an outcry being raised by Dareema, witness No. 

2, and the villagers having col- 
lected, he was arrested imme- 
diately, and a bloody axe, which 
is provedt to belong to the pri- 
soner, was found;!; house. 
The prisoner confessed both 


t No. 1, Soorta Sontal, 

„ 2, Dareema Sontal. 
„ 3, Doogna Sontal. 

J No. 2, Dareema Sontal, 
„ 4, Ghoonia Sontah 
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* No. 9, Nundoo Mundle, 

„ 10, Kinoo Pattiir, 

„ 11, Gopee Santee, 

„ 12, Mohun Paik, 

„ 13, Maniklal Burkundaz, 
„ 14, Peerbux ditto. 


t No. 


X No. 


6, Gobpee Sontal. 

9, Lya Sontal. 

1, Soorta Sontal. 

2, Darcema Sontal. 

3, Doogna Sontal. 

4, Ghoonia Sontal. 


§ No. 6, Goopoe SontaL 
„ 9, Lya Sontal. 


in the mofussil’* and before the 
Senior Assistant, t hut pleads not 
guilty in this. 

The Jury* find a verdict of 
guilty. In this finding 1 fully 
agree. 

There can be no doubt that 
the deceased was killed by the 
prisoner. There are four eye- 
witnesses J to the fact, the prison- 
er was also arrested immediately 
and his bloody axe was found in 
his house. It is established fur- 
ther that he voluntarily confessed both in the mofussil and 
before the Senior Assistant. That the wounds inflicted on the 

deceased were of a deadly na- 
ture, is manifest from the testi- 
mony of the attesting witnesses § 

to tlie sooruthal. 

Before the police the prisoner has stated that he had been 
drinking, and that he did not know what quarrel had occurred, 
but that he had caused the death of the deceased, by wounding 
him three times with an axe. In the Court of the Senior Assis- 
tant he has confessed that he killed Seedoo by wounding him 
tliree times with an axe, but he asserts that he was out of his 
senses from intoxication, and that Seedoo had given him three 
blows with a lathee. Of this alleged assault by the deceased, 
the prisoner has not brought forward a particle of proof. That 
the prisoner had been drinking is very probable, as the day in 
which the crime was perpetrated was the makar sukrant of the 
month of Poos, at wliich festival tlie Sontals indulge in intoxi- 
cating liquors, but that he was out of his senses owing to in- 
toxication, I do not think is at all established. It will be ob- 
served that Mussamut Soorta is the only witness who asserts 
that a scuffle tffik place and that the prisoner was insensible 
from drunkenness, but considering the relation in which she 
stands to the accused, 1 attach more weight to the testimony 
of the other witnesses for the prosecution, who depose that the 
prisoner was not drunk and the truth of their statement is sup- 
ported by the fact that the prisoner immediately after he had 
killed the deceased was able to run away as well as a sober 
man. 

No enmity appears to have existed between the parties, and 
the only cause apparent for the murder is, that the prisoner 
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was enraged because the deceased would not allow Mussanrut 
Soorta to go to the prisoner’s house. 

Considering that the deceased had done nothing in any way 
to provoke tlie deadly assault which was made on him and that 
the prisoner must have gone at least 25 or 30 yards to fetch his 
axe, I can look on the crime of the prisoner as nothing less than 
wilful murder and beg to recommend that a capital sentence 
may be passed on him. 

Itemarks hy the Nizamut Adawlut, — (Present : Messrs. C. 
Loch and H. V. Bayley.) The only witness to the cause of this 
crime is Musst. Soorta, witness No. 1, the sister of the deceased, 
and the mistress of the prisoner. She says that the prisoner 
came to her brother’s house, and told her to go home. Her 
brother said he would take her home after he had dined. The 
prisoner then went home, a distance of about forty or fifty 
cubits, and got a tanghee, with which he cut down the deceased, 
who was easing himself. On being questioned, this witness 
says there was a tanatani (scuffle) between the deceased and 
the prisoner, before the latter left for his house, but no angry 
words seem to have passed between them. It is admitted that 
both deceased and the prisoner had been drinking, but the latter 
was not in such a state of intoxication as to be unconscious of 
what he was doing, or unable to run away, and though there 
was no previous ill-will, nor any pre-meditation to take life 
before the scuffle occurred, yet the intent on the part 
of the prisoner to kill is to be presumed from the nature 
of the instrument used, and the repetition of the blows 
(3) which he struck. The prisoner appears to have been excited 
by drink on a day when all the tribe drink especially, and 
angered at the non-immediate compliance with his order, as also 
by the scuffle which ensued ; and, while still labouring under 
the irritation caused by these circumstances, he committed the 
murder. Taking into consideration the peculiar habits of this 
class of people, and bearing in mind the practice of the Court, 
which is to remit the extreme penalty of the iJfr in the absence 
of previous malignant design or pre-meditation, we sentence the 
prisoner to be imprisoned in transportation, with labor and irons, 
for life. 
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PeESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 

GOVERNMENT and KISTO MOCHEE 


SONATUN DOME (No. 8,) ROOPCHAND DOME (No. 
9,) GOPAL DOME* (No. 10,) SHADOO DOME (No. 11,) 
AND HIRA DOME (No. 12.) 

Crime Charged. — 1st count, dacoity with wounding and 
plunder of property of the value of Rupees 32-3-9. Sonatun 
Dome, prisoner No. 8, and Roopchand Dome, prisoner No. 9, 
being employed at the time as police chowkeedars and Hira 
Dome, prisoner No. 12, as JSimandar; 2nd count, Shadoo Dome, 
prisoner No. 11, having in his possession property acquir- 
ed by the above dacoity well knowing it to have been so ac- 
quired. 

Crime Established. — No. 9, dacoity and wounding the pro- 
secutor, Kisto Mochee, Nos 8, 11 and 12, dacoity and No. 11, 
of having a portion of plundered property in his possession. 

Committing Officer. — Mr. H. B. Lawford, Officiating Magis- 
gistrate of East Burdwan. 

Tried before Mr. T. C. Loch, Additional Sessions Judge of 
East Burdwan, on the 14th February, 1857. 

Remarks hg the additional Sessions Judge , — This dacoity 
took place on the 31st of October last, 

The prosecutor was aroused from sleep by several men forcing 
their way into his house ; on their entering he recognised pri- 
soners Nos. 8, 9, 10, 11 and 12, the three first being residents 
of his village, he immediately seized prisoner No. 8, when No. 
9, brother of No. 8, got hold of a sacrificing knife and slightly 
wounded the prosecutor on the head, from which, he says he 
became insensible. The dacoits, having plundered property to 
the value of Rupees 32-3-9, decamped. "While the dacoity was 
going on, the neighbours gathered round, but were afraid to at- 
tack the dacoits, as they were armed. Witnesses Nos. 1 , 2, 3, 
4 and 6, recognized prisoners Nos. 8 and 9, and witnesses Nos. 
1, 2, 3 and 4, prisoners Nos. 11 and 12. 

The noise occasioned by the dacoity was heard by the mohur- 
rir of chowkey Khondo Ghose, which is only about quarter of a 
mile from the prosecutor’s house, he immediately sent a bur- 
kundaz to see what was the matter, he himself following short- 
ly after. On the road he met the burkundaz returning, who 
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told him what had happened. He immediately proceeded to 
* the prosecutor’s house and learnt from him the names of the 
pai-ties he had recognised, as also by whom he had been wound- 
ed. Without losing any time he went in search of prisoners 
Nos. 8 and 9, who live together, as their house was the nearest, 
but he could find neither, he then went in search of prisoners 
Nos. 11 and 12, who also live together in a village about a mile 
distant, on coming to their house ho saw the prisoners trying 
to run awa^. No. 12, succeeded in getting off, but he seized No. 
11, who threw down a bundle, which was secured, and, when 
opened, was found to contain a portion of the plundered pro- 
perty. 

The prisoners pleaded ^^not guilty Nos. 8, 9 and 11, attri- 
bute their being charged with tlie ofieuce to the enmity there 
exists between them and the prosecutor, but their witnesses do 
not support their statement. Prisoner No. 12, pleads an alihiy 
which is not worthy of credence. 

Although the mere evidence of recognition is generally very 
unsafe to go on, yet in this case I think there are sufficient cor- 
roborative circumstances to warrant conviction of prisoners Nos. 
8, 9, 11 and 12, namely, the mohurrir immediately arriving at tlie 
village after the occurrence, and learning the names from the 
wounded man, who having seized No. 8, and being wounded by 
No. 9, could not be mistaken as to those parties, the mohurrir 
on searching finding Nos. 8 and 9, absent, and subsequently the 
attempt of Nos 11 and 12, to escape wlien he went to their 
house and his seizing No. 11, in the act of carrying off part of 
the plundered property. 

There can be no doubt that the prosecutor was wounded by 
prisoner No. 9, I therefore convict No. 9, of dacoity and with 
wounding the prosecutor, and sentence him to seven years’ im- 
prisonment with labor in irons, and Nos. 8, 11 and 12, with da- 
coity ; No. 11, having a portion of the plundered property in his 
possession ; and sentence them each to five years’ imprison- 
ment with labor and irons. 

The prosecutor, both before the Magistrate and this Court, 
stated that the amount of property plundered was more than 
that he mentioned in the mofussil, which he accounts for from 
being confused from the wound in his head when he gave in the 
list to the mohurrir. Considering, however, that the original 
list should be adhered to, 1 direct that a fine of Eupees 29-2-6 
be levied under Act XVI. of 1850 from the defendants indivi- 
dually and jointly, and the amount, paid to the prosecutor, the 
above sum being the difference between the value of the pro- 
perty plundered and the value of the property recovered. 

Rema/rhf hy the Nizamut (Present : Messrs. O. 

Loch and H. V. Bayley). The grounds of appeal are, that the 
Sessions Judge did not sufficiently consider the evidence produced 
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for the defence. We find, on perusal of the record, that three 
of the prisoners, Nos. 8, 9 and 11, have each taken a line of- 
defence before the Magistrate, which they have entirely changed 
before the Sessions judge. For instance the prisoner No. 8, 
states to the Magistrate that prosecutor has brought the charge 
against him , from ill-will arising out of the following circum- 
stances. The prosecutor is in the habit of making an annual 
donation of a pair of shoes to each chowkeedar, but for some 
cause refused to give him, the prisoner, a pair, and^||pi return, 
tlie prisoner at a sacrifice in Tara Poddar’s house would not 
give the prosecutor a share of the head of the buffaloe, which 
was killed on the occasion. At the Sessions the prisoner states 
that he caught the prosecutor’s brother in an intrigue with a 
Dome girl and he consequently lost caste ; and hence the pro- 
secutor’s ill-wjll towards him. The prisoner called twelve wit- 
nesses for the defence, but would only examine three, Nos. 27, 
28 and 29, and these give no evidence in his favour. The de- 
fence of the prisoners Nos. 9 and Tl, before the Magistrate and 
Sessions Judge, vary to an equal extent, and though prisoner 
No. 9, called nine witnesses, and prisoner No. 11 called five wit- 
nesses for the defence, neither prisoner would allow them to 
be examined, but rested their case on the evidence of witnesses 
Nos. 27, 28 and 29, named by prisoner No. 8, and these wit- 
nesses, as observed above, give no evidence in their favour. The 
prisoner. No. 12, asserts that he slept in the house of Doola 
Dome, and ealls six witnesses to prove the fact. He examined 
three, and thougli they depose to his being in that house in the 
night in question they do not prove that be was there through- 
out the whole night. 

The objection, therefore, urged in appeal, falls to the ground, 
as the evidence for the defence, has, as far as it was required by 
the prisoners, been recorded and considered. 

The Court draw the attention of the Additional Sessions 
Judge to the provisions of Clause 7, Section 7, Kegulation IV. of 
1797, and to para. 12 of Circular Order 16th July 1830, No. 54, 
of Vol. 2, page 121 Carrau’s Ed., which require that con- 
tradictions in the evidence should be noted by the Sessions 
Judge in his proceedings. The Court consider the evidence of 
the eye-witnesses Nos. 2, 3, 4 and 5, from their manifest exag- 
gerations and contradictions, unworthy of credit. The state- 
ment of the prosecutor, naming several individuals as concerned 
in committing the dacoity, given to the thannah mohurrir so 
immediately after the occurrence, corroborated by tlie fact that 
neither prisoner, No. 8 or 9, could be found at their post or in 
their houses, and that the prisoner No. 11, was shortly after 
apprehended with stolen property upon him, while attempting 
to escape, bears the appearance of truth, and can, we think, be 
admitted as worthy of credit. We do not think the evidence 


1857. 


June 17. 

Case of 
SONATUir 
Dome 
and others. 



772 CASES IN THE NIZAMUT ADAWLUT. 


1857. 


June 17. 

Caee of 
SONATITN 
Bomb 
and others. 


Backergunge. 

1857. 


June 19. 

Case of 
Kulleem: 
Ahkoond. 
and others* 

Prisoner re- 
leased; owing 
to the doubt 
of the evi- 
dence arising 
in a great mea- 
sure from the 
laxity of the 
proceedings 
of the Magis- 
trate and Po- 
lice. 


against the prisoner No. 12, Heera Dome, sufficient ; for reject- 
ing the evidence of the witnesses, there is only the recognition 
of him by the prosecutor, and he was not clearly identified as 
the party who made his escape when prisoner No. 11, was 
seized, nor was any property found in his possession. We there- 
fore direct that this prisoner. No. 12, be released ; and we reject 
the appeal of the other three. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

KULLEEM AHKOOND (No. 6.) MONAGI (No. 7,) MUN- 

GUL SHlKDAll (No. 8,) AMKEROODDEEN (No. 9,) 

JAHANGEEli (No. 10,) TUIUBOOLA (No. 11,) and 
KAMAL PEAREE (No. 12.) 

Crime Charged. — 1st count, wilful murder of Maizoodeen; 
2nd count, affray attended with the culpable homicide of Maiz- 
oodeen and tlie wounding of Dhonayi. 

Committing Officer. — Mr. II. A. II. Alexander, Magistrate 
of Backergunge. 

Tried before Mr. F. B. Kemp, Sessions J udge of Backergunge, 
on the 9th April, 1857. 

Re^mrJcs hy the Sessions Judge , — The Officiating Law Officer 
would convict the prisoners ; 1 would acquit them. Pending 
this reference, the prisoners will be admitted to bail. 

The affray, in which the deceased Maizoodeen was killed, took 
place on tlie 2Gth of November last. Intimation of this occur- 
rence was given to the mohurrir of the out post of llajapore on 
the evening of the above date. The mohurrir proceeded without 
delay to the spot, and on the night of the same date, found the 
body of the deceased lying near a cow-house belonging to the 
dwelling of the prisoner Jaliangeer No. 10. 

The mortem'' examination by Dr. Scanlan, witness 

No. 11, resulted in an opinion, that the deceased had died from 
shot-wounds. Three shots were extracted by the Assistant 
Surgeon from the thorax of the deceased, and were produced 
iu Court. 

Unquestionably an affray took phice ; and that the deceased 
was shot in the affray, admits of no doubt, but I cannot convict 
the prisoners, nor do I believe them to be guilty for the foL 
lowing reasons. 



CASES IN THE NIZAMUT ADAWLUT. 


773 


it appears that more than a month previous to the affray, 
the Magistrate received intimation that lattyals were assembled 
in the village of Alghee with the intention of committing an 
affray. The Magistrate was fully informed by his police of the 
causes which led to this illegal assemblage. It appears that 
Buxoolla, the father of the prisoner Mungul Shikdar, No. 8, 
unable to endure the oppression of his talookdar Bissessur Roy, 
who is also a powerful and influential zemindar, had sold his 
m)ivlate to Pertab Narain Roy, another zemindar, ui^er whose 
protection he placed himself. 'Fhis step of course gave great 
offence to Bissessur Roy, and the attempts of Pertab Narain 
Roy to obtain possession and to collect the rent from the ryots 
of his purciliased property were stoutly resisted, botli parties 
collected lattyals. The lattydis of Pertab Narain were assem- 
bled in the house of Buxoolla* 
Buxoolla wna absent at the those of Bissessur Roy in 


time of tlie affray, and his house 
abandoned by liis family. 


the house of Duuno Shikdar, 
the mofussil agent of Bissessur 


On the 6th of Oc?toher, 1856, the Magistrate received intima- 
tion from the mohurrir of the out post of Rajapore, that an 
affray might at any time be expected, and the moliurrir suggest- 
ed that stringent measures should be adopted towards the 
princij)als, viz. tlie aforesaid Bissessur Roy and Pertab Narain 
Roy. On the receipt of this report, the Magistrate directed 
these parties to appear within three days in person, or by attor- 
ney, to be examined. On tlie 3rd of November, Pertab Narain 
Roy, urging that he was sick and could not come, appeared 
through his attorney and denied all participation in any inten- 
tion to commit an affray. On the 17th of November, Bissessur 
Roy appears through the same agency and gives the same 
answer. In the meantime, or between the 6th of October, and 
17th of November, reports had been received by the Magistrate 
from his police, which belied the above answers. The principals 
were at last summoned, but this again was countermanded on 
the 25th of November, and the affray took place on the 26tli 
of November. On the 9tli and 18th' of February, Bissessur 
Roy and Pertab Narain Roy were bound down in recognizances 
to the amount of rupees 5,000 each, to keep that peace, which 
liad been openly and grossly broken by them upwards of two 
months before. 

That under the above circumstances an affray should take 
place is matter of little surprise. It is much to be regretted 
that more stringent measures were not adopted. A personal 
visit by the Magistrate in October, 1856, instead of in Decem- 
ber, 1856, after the affray, even the deputation in October, of 
an active darogah or the immediate call for recognizances from 
both parties were all, and each of these means which might 
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have prevented this gross outrage, and probably saved the 
life of a fellow-creature. 

It is admitted by the wife, father and mother of the deceased, 
that he had taken service with Bissessur Roy some three 
months before the affray took place, doubtless as a professional 
latiifal. Another close relation of the deceased, one Domae, who 
is named and amongst the parties to the affray, and who, it is 
alleged, was wounded (but of this there is no proof) also took 
service with the same party, and doubtless for the same purpose^ 

After tlie affray, the zemindars seeing the fatal result* made 
up matters for a time, and the lattyaU dispersed ; the features 
of the crime have been softened down, the prisoners have been 
made scape-goats of, a certain number of the ryots on botli sid(‘s, 
who are obnoxious to their landlords, have been made defen- 
dants, and the real offenders and their instigators have been 
visited with no punishment at all. 

With the influence and wealth possessed by the princi[)al 
parties to this affray it was an easy matter to them to i)ay a 
ievv witnesses to swear to the presence at, and participation in, 
the affray, of the prisoners who are on their trial, but this 
evidence is utterly untrustworthy. 

The prisoners are not latt^als, nor are they even charged 
with being such. Tiie prisoner No. 8, Mungnl Shikdar, is 
quite a youtli, say from eighteen to nineteen, but then he is 
the son of Buxoolla, who is so obnoxious to Bissessur Roy. 
This prisoner, it is alleged, shot the deceased, and that too in 
the most deliberate manner. It is alleged that the parties 
assembled on the two opposite banks of a small khal ; that 
much abuse was interchanged between the parties ; that the 
prisoner No. 8, Mungul Shikdar, was armed with a double 
barelled gun ; that he fired both barrels, the first without effect, 
the second with a fatal result. The other ))risouers it is alleged, 
were present aiding and abetting in the affray. The prisoners 
are residents of Alglice, and they are ryots, they one and all 
plead not guilty, both before the Magistrate, and in this Court. 

I shall now proceed to analyze the evidence, and in doing 
thi.s 1 must necessarily enter into some detail. 

Information of the aflVay was given by Omed Alice, the 
cliowkeedar of Rajapore ; Hubeeboollah, the acting chowkeedar 
of Alghee, in which village the affray took place, arrived at the 
thannah shortly after the aforesaid Omed Alice, but bis state- 
ment was not recorded until the twenty-ninth. The man who 
holds the substantive appointment of chowkeedar of the village 
of Alghee, one Sazawal Khan, was kept out of the way, and 
there was a good reason for this, for it was this very man, who 
had informed the police in October last, that the two zemindars 
mentioned in a former paragraph were collecting clubmen to 
commit an affray. 
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Omed Allee is the ryot of Ram Ram Punclianun, who again 
is subordinate to the Rai Kattee zemindars, of whom Pertab 
Narain Roy is one. In his lirst statement before the police, 
this man is very careful not to say too much for or against either 
Rissessur Roy or Pertab Narain Roy, he states that from fifteen 
to sixteen men on either side were engaged in the affray, and 
strange to say he names exactly the same number or eight men 

f f either side as present in the affray. To a question put to him 
y the mohiirrir, this witness stated that he could not “ then,” 
the day of the affray, say “ exactly” who were the eye-witnesses 
to the affray. The fact is, they had not been prepared at that 
time. The statement of this witness was recorded on tlie 26th 
of November. The statement of the remaining eye-witnesses 

were recorded by the police on 
the dates noted in the margin.* 
These dates must be borne in 
mind by the superior Court in 
coming to a decision in this 
case. 

The corpse of the murdered 
man was found outside, but near a cow-house of the ‘‘ haree'^ of 
the prisoner No. 10, Jahangeer. It is admitted that the “ harce^' 
was abandoned by its inmat(‘3. The prisoner Jaliangeer, No. 
10, it is alleged, was present in the affray on the side of Pertab 
Narain Roy. On a reference to the map drawn by’’ the police, 
1 tind that the house of Jahangeer is situated on the opposite 
side of the khal (which, it is alleged, divided the two parties to 
the affra}^) to that on which the deceased was standing wlien he 
was shot ; tlu* deceased was a partisan and hired servant of Bisses- 
Siir Roy. Now it is not probable that the partisans of Pertab 
Narain Roy should bring the corpse across this khal, and leave 
it so near the house of Jahangeer as to throw suspicion upon 
him, one of their “ own party.” It is much more probable that 
after the affray (which, it is alleged, took place late in the even- 
ing) at dark, and after the lattyals on either side had dispersed, 
tliat the partisans of Bissessur Roy should carry the body across 
the khal, and throw it down near the cow-house of the prisoner 
J ahangeer to throw suspicion upon him, and, through him, upon 
Pertab Narain Roy. These tactics will be understood by any 
one acquainted with the natives. 

Hubeehoollah witness No. 2, actingt chowkeedar of Alghee, 

the ryot of Bissessur Roy, in his 
first statement before the police, 
recorded on the 29th November, 
states that he did not ‘‘ actually” witness the affray or the death 
of Maizoodin ; he heard the circumstances attending the affray 
and the result from the witness Omed Allee, but this witness 
No, 2, alleges that he saw the parties to the affray dispersing 
1 ' 2 
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here and there after the affray, and amongst them recognised 
* the prisoners No. 8, Mungul Shikdar, No. 10, Jahangeer, No. 11, 
Turiboollah, No. 12, Kamal Karee. This witness at the than- 
nah names eleven men, whom, he alleges, he recognised on the 
side of Pertab Narain Koy, and six only on the side of his ze- 
mindar, Bissesaur Roy. The partiality, and consequently the 
untrustwortliiness of this witness, pee])8 out in this little cir- 
cumstance. Further, all the parties named by this witness are 
ryots^ not a single lattyal is named, again the evidence of thff 
witness, who, for the ti»ae being, was tiie chovvkeedar of the vil- 
lage of Alghe(‘, where the affray took place, was not immediate- 
ly recorded, but on the 29th of Noveml>er. He had plenty of 
time given to him to prepare his story and he has been very 
chary of implicating his zemindar too deeply. In this Court this 
witness increases the number of the pai ties recognised by him 
on the part of l\n*tab Narain Roy I'roin eleven as stated 
before the police to sixteen. This shows the animus of the 
witness. 

The witness No. 3, Shookur Mahomed, is also a ryot of Ram 
Ram Punchannn. He states that be witnessed the affray and 
saw the i)n.soncr No. 8, Mungul Shikdar, shoot the deceased. 
I’he evidence of this witness was not taken by the ])olice until 
seven days alter the affray. How it became known to the police 
that this man and the other witnesses were eye- witnesses to the 
affray, does not appear on the record. At the tliannahthis witness 
states that he is the ryot of Doorga Doss Buttocharge. Before 
the police this witness named iifteen men as rec(*gnised by him on 
the side ol* Pertab Narain Roy and ten on the side of Bis^essur Roy. 
The witness states in this Court that be went hearing the noise, 
and witnessed tlie affray, there was no necessity whatt?ver for 
bi« going, and the map shews that a khal intervenes between his 
house and the scene of the affray. Further, from inspection of 
the record of a case of October, 1850, it would appear that this 
witness was plaintiff in a case in which he charged the pri.soner 
No. 8, Mungul Shikdar, with cutting ai»d stealing at night a 
tree, the pro[)erty of the witness, this charge was reported to 
be false by the police. Considering tliis feud coupled with the 
delay that elapsed before the witness gave his evidence before 
tlie police, and the entire absence of any good reason why the 
witness should cross over a khal and voluntarily make himself 
a witness to an affray between the partisans of two powerful 
zeniindars, a position, which of all others, is avoided by a 
native, leads me to a conclusion that the testimony of this 
witness cannot he depended upon, and that he has been ac- 
tuated by motives of enmity towards the prisoner No. 8, Mun- 
gul Shikdar. 

Tlie witness No. 4, Zureefoollah is also a ryot of Ram Ram 
).*iinchanun. This witness before tlie |>olice named eleven ipei^ 
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as recognised by him on the side of Pertab Narain Roy, and 
ten on the side of liissessur Roy, in this Court he names twelve 
on the part of the former and six on the part of the latter. My 
remarks on the evidence of witness No. 8, Shookur Mahomed, 
apply to this witness with this difference, that this witness was 
not the plaintiff, but a witness to the charge of theft brought 
by Shookur Mahomed against tlie prisoner, Mungul Shikdar, 
and which turned out to be a false charge. Before the po- 
lice, this witness stated he was the ryot of Ramkomar Butto- 
charge. 

The witness No. 5, Gole Mahomed, inhabitant of Rajapore, 
ryot of Greesh Chunder Chatterjea, deposes to having witnessed 
tlie affray and the death of Moizoodin on the spot at the hands 
of the prisoner No. 8, Mungul Shikdar. His reason for going 
to the scene of the affray is, that he heard a noise and therefore 
went. At the thanuah this party admits that he ran away from 
his house on the night of the affray “ from fear of being made a 
witness,” it may well be asked what made him, the inhabitant 
of another village, leave his house at all to witness an affray in 
another villaL»e ; again this mail, who is so afraid of being made 
a witness, coolly names no loss than seventeen on tlie side of 
l*ertal) Narain, and ten on the side of Bissessur as recognised 
by him in tiie affray, and he sticks to these numbers in this Court 
doubtless his scruples in the matter of giving evidence have 
been removed, and his fear allayed by a sutiicieut considera- 
tion. 

The witness Julay Khan, No. 6, is the ryot of Ram Ram 
Puuehaiiun. Tliis party has given evidence in another case, in 
which Monirooddeen w^as plaintiff, and Buxoollah, the father of 
the prisoner No. 8, Mungul Shikdar, was defendant. Belore 
the police he stated he was a ryot of Ram Comar Buttacharjoa, 
iiis evidence was not recorded until the 3rd of December, seven 
days after tlie affray. This witness also went to the scene of 
the affray “ hearing a noise,” yet he is not named as an eye- 
witness by the ehowkeedar, Omed Allee, in his first statement 
on the 2t)th of November. In this Court, this witness names 
nine on one side and eight on the other as present in the affray, 
at the thannah he named eleven on one side and ten on the 
other. 

The witness Pursoollah, No. 7, also gave evidence in the 
case in 1850, in which Shookur Mohamed, witness No. 8, was 
plaintiff, and the prisoner No. 8 was defendant. This witness 
too accompanied the mohurrir on the night of the affray, and 
was a witness to the inquest, hut his evidence as an eye-witness 
to the affray is not recorded until the 1st of December, five 
days after the affray. 

At the request of the prisoner, Mungul Shikdar, No. 8, the 
c^se of an alleged daeoity upon a boat, in which the father of 


1857. 


June 19. 
Case of 

KlTLLEEJf 

Ahkoond 
aud otliers. 



778 CASES IN THE NIZAMUT ADAWLtTT, 

1857. the prisoner was made defendant, was sent for from the Magis- 
trate’s Court and inspected. I find that Buxoolla, the father 
June la. prisoner No. 8, was charged with daeoity, and that this 

Case of charge was pronounced by the Magistrate, on tlie 26th Septem- 

AhiSond clearly false “ and probably got uj) by the ryots 

and others. dependents of Bissessur Boy,” so it is clear that the son of 
Buxoollah has been made to figure prominently in the present 
case, to satisfy the enmity of Bissessur against the father. 
Buxoollah was absent at Raikattee at the time of the affray, or 
doubtless he would have been named, or [>erliaps Bissessur Roy 
after the unsuccessful attempt to injure Buxoollah by charging 
him with daeoity, deemed it more prudent to select the son for 
his victim on the present occasion. 

With these remarks, I leave the case of the prisoners in the 
hands of the Court; if in the judgment of the Court, the ])ri- 
Roners be guilty, the punishment should be commensurate with 
tlie crime, and a severe example should be made, for in this 
district affrays are common and attended generally vvith loss of 
life. Hitherto the aoolfee has been the usual weapon, but in 
this affray a gun has been used and a man shot down like a tlog. 

Bemarks by the Nizamut Adawlat. — (Bresent: Messrs, (r. 
Loch and H. 7. Bay ley.) The prominent liurts recordeil in the 
evidence for the prosecution, are these ; — that seven eycf-wit- 
nesses (not eight as entered in the calendar) saw prisoner No. 
8 fire from a double-barrelled gun, shot, which killed deiteased 
and wounded one Bonoye; that tliere were men of two parties ; 
viz. Bissessur’s and Pertab Narain’s, on opposite sides of a khal^ 
each party consisting of members varying from ten to 8i.\teen, 
jjrisoner No. 8 being armed witli a double-barrelled gun, and the 
others with lattees and spears ; that the collision arose from 
prisoner. No. 8 desiring to interfere with the crop.s of prisoner 
No. 12; that the body of deceased was foiitul near the jiremises 
of prisoner No. 10; and that he and j>risoners Nos. 6, 7, 9, 10 
and 11 were engaged with prisoner No. 8 on Pertab Narain’s 
side; and that No. 12 called doliai on the other side. 

If the evidence for the prosecution could be credited, the 
conviction of prisoners Nos. 6, 7, 8, 9, 10 and 11, would neces- 
sarily follow ; but there is so much to make us feel doubtful of 
it, that we concur with the Sessions Judge in considering that 
it would be unsafe to find the prisoners guilty upon it. 

The reasons for this opinion are to be found in the following 
circumstances on the record. 

The crime charged took place on the 26th November, 1856, 
about 4 or 5 P. M. The nearest police station was the pharee 
of Rajapore, where Onied Ah, chowkeedar, gave information of 
the occurrence on the day of it, in the evening. (JSondyer som* 
oie.) The distance of tXx^pharee from the place of the occur- 
i*cnce is under two miles, as comes out in evidence, though 
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not stated as it should have been in the first police report. 1857. 
This Oined Ali, the Jlrst witness, states that Hubeeboolla, 
acting chowkeedar, was with him, and called dohai on seeing 
the occurrence ; and he adds that he saw the gun fired by Case of 
prisoner No. 8, and deceased fall. He also names prisoners, 

Nos. 6, 7, 8, .9, 10 and 11, as present armed, and No. 12 as not and others, 
armed ; but calling dohai. Tliis witness cannot, however, say, 
who were e^^e-witnesses. Hubeeboolah, the second witness, 
says at the police that he ran up and saw Omed Ali, who told 
him what had occurred, and left him in charge of the body ; 
but that as he was frightened by the prisoner, No. 8, he (wit- 
ness No. 2,) ran away to the plia^ee at Ilajapore. The state- 
ment of this witness No. 2, at the police is not recorded till the 
29th November; and this delay, for which no satisfactory 
explanation is given, materially diminishes the credibility of 
the evidence of this witness. The third eye-witness (and it 
may be here remarked, that we are not able, as we ought to be 
able, to find out from the record, how it was ascertained who 
were eye-witnesses) did not make his statement to the police 
till the 8rd of December. The only excuse for this delay to be 
found on the record is that the witness was for two days away 
from the spot ; but this in no way accounts for the delay from 
the 2Gth November to 3rd of December. This witness admits 
to the Sessions Judge that he brought complaints a year ago 
against the parties to whom his present testimony is unfavor- 
al>le. The fourth eye-witness made no statements to the 
police till the 3rd December, and he also admits that he gave 
evidence in a previous case against the father of prisoner No. 8. 

The fifth witness gave his statcunent to the police on the 1st 
December. He stated to the Magistrate that he heard of the 
death of the deceased, though he saw the shot fired, and 
deceased fall. The sixth eve-witness was first examined on the 
3rd December, though he admits he was only absent for two 
days after the occurrence. This witness admits to the Sessions 
Judge that he had before given evidence against some of the 
prisoners. The seventh eye-witness was first examined only on 
the 1st December; and no sufficient 'reason is given for the 
delay. The eighth eye-witness was first examined on the 29th 
November, and he states that he heard the shot, and that 
deceased fell ; that prisoner No. 8, had a gun and the others 
lattees. But the whole tenor of his evidence appears to us to 
be that of a person who did not see the actual occurrence. 

The further evidence for the prosecution, entered in the 
calendar, refers to previous collections of men on both sides, and 
not to that immediately connected with this occurrence. 

Keferring to all the above circumstances, we think that a 
conviction would be unsafe, and desire that the prisoners be 
immediately released. 
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1857. We must at the same time record that it was an occasion Ibr 
June 19 active and prompt measures on the part of the 

Magistrate. He should have himself bo the spot at once, 
hearitig* of it ; or if he could not go, 
\hkoond should on the first report have sent down a Deputy Magis* 

and others, or first class oHicer to the locality, with a view to a close 

direction and superintendence of the whole proceedings. The 
earlier paras, of the letter of the Sessions Judge show that the 
Magistrate had full information of the nature and tendencies of 
the dispute ; and we think it necessary to record that the steps 
taken by the Magistrate, as there reported by the Sessions Judge, 
were quite insufficient to preserve the peace, and were of an 
undecided character. The locality too by the map appears by 
no means distant from the sudder station. Owing to the 
laxity of the Magistrate and the police, a brc.ach of the peace 
and murder by gU!i-shot have taken place within a mile 
or tw^o of a police fharee with a mohurrir at it ; and no efficient 
measures have been taken to secure the apprehension and con- 
viction of the parties concerned, or bring home the crime to 
the murderer. We consider the result of the case as very dis- 
creditable to tlic Magistrate and the police. We cannot iind 
any enquiry even as to the identity and ownership of the gun, 
or any endeavour to get a clue to the previous or subbequeiit 
movements of the prisoner No. 8. 

We observe that the use of Rro-arms seems, from other 
cases on the records of this Court, frequent and fatal in the 
Backergunge district. We desire therefore that a copy of these 
remarks be forwarded to the Hon’blc the Lieutenant-Governor, 
in order that His Honor may order measures in the Depart- 
ment of Police with a view to a repression of such crimes, if 
His Honor should consider it necessary or expedient to do so. 


Ilooghly. 

1857. 
June 20. 


PeESENT : 

G, LOCH AND H. V. BAYLEY, Esc^s., 
Officiating Judges. 


Case of 
PaEYMCnUXD 
Chung. 


GOVERNMENT, prosecutor 
versus 


Prisoner (»n. PREYMCHUND CHUNG, 

victed. lUi- 

inarks on CRIME Cha-ROED. — Ist count, dacoity on the night of the 
^pounds of re- 1st March, 1848, in the house of Gopaulchundcr Dutt of 
timon ^of Moosooryali, thannah Baripore, zillah Hooghly ; 2nd count, 
proven in this OR night of the 3rd Septeml>cr, 1852, in the house 

case. of Kangalee Sheikh of Baneshwarporc, thannah Beniporc, zillah 
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Hooghly and 8rd count, having belonged to a gang of dacoitp. 

Committing Officer. — Baboo Chuiider Sekur iioy, Deputy 
Magistrate under the dacoity Commissioner at Hooghly. 

Tried before Mr. T. C. Loch, Additional Sessions Judge of 
Hooghly, on the 18th April, 1857. 

Bemarks hy the Additional Sessions Judge, — The prisoner is 
charged with two specific dacoitics and having belonged to a 
gang of dacoits. 

The prisoner pleads not guilty^ but attempts no defence and 
does not call any witnesses. 

The charge in count I, viz. dacoity in the house of Gopaul- 
chunder Dutt which took place on the night of March 1st, 1848, 
village Moosooryah, is supported by the testimony of the two wit- 
nesses Nos. 1 and 2, which is corroborated by witness No. 1, hav- 
ing been suspected Jit the time and when apprehended making 
gnasi confessions before the Police and Magistrate in which he 
named the prisoner, witness No. 2, and several others of whom 
Modhoo Chung has since been transported for life. Count 11, 
dacoity in the house of Kangalee Sheikh of Baneshwarpore, on 
the night of the 3rd of September, 1852. The only direct 
evidence against the prisoner in this case is the testimony of the 
approvers, but as such has been found trustworthy by the 

conviction* of Blmgwan Goala, 
whom they denounced through- 
out and long before his appre- 
hension I sec no reason to ques- 


* Vide Suddcr Nizaniut Adaw- 
Int Reports, Vol. II of 1856, page 
717. 


tion their evidence. 

The prisoner is'denounced as having taking part in eighteen 
dacoities. 

Considering the charges against the prisoner satisfactorily 
established, 1 convict him of the dacoities charged and of hav- 
ing belonged to a gang of dacoits, and recommend that he bo 
sentenced to imprisonment in transportation beyond sea for life 
with labor and irons. 

Bemarks hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The testimony of the approver- 
witnesses is, in this case, well corroborated ; and especially as 
to the prisoner’s participation in the dacoity charged in the first 
count, by prisoner’s own statements to the Police and the 
Magistrate at the time, viz., early in March, 1848, The testi- 
mony of the approvers also agrees with their general confes- 
sions. Of these that of the one witness was taken more than a 
year before prisoner’s apprehension, and that of the other 
six months before. The testimony of the approvers as to the 
identity of parties engaged in the second dacoity charged is con- 
sistent, and appears trustworthy. We observe, however, that 
the Deputy Magistrate’s abstract makes it appear, that both 
Kina and Bhugwan Goala were sentenced to transportation on 
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June 20. 


Case of 
PfiEYMCHtTND 

Chung. 
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1857. 


Juno 20. 

Case of 
Pbeymchand 
Chtjng. 


24-Pergun- 

iiahs. 

1857. 


June 22. 

^ase of 
Moombez 
Gazke. 

Prisoner con- 
Ticted and 
Bcntcnced un- 
der Aet XXIV 
of 1843, on 
evidence of 
approvers ; 
collusion be- 
ing impracti- 
cable. Atten- 
tion drawn on 
delay in cora- 
niitmeiits, and 
on identifica- 
tion of prison- 
er. 


30th September, 1856, whereas it was the latter only. We remark 
that the Deputy Magistrate certifies (and the Commissioner 
countersigns the certificate) that Chunder Doolye was arrested 
in Kajshaijye, where he had been some time before, and had not 
access to witness No. 1, or to any information derivable from 
the records ; and that the dacoities charged were not known, 
when the witness No. 1, (Jugoo) was taken. We sentence the 
prisoner to be transported for life under Act XXIV. of ISdjd. 


Pbesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 

OJfi dating Judges. 

GOVERNMENI 

versus 

MOOMREZ GAZEE. 

Crime Charged. — Ist count, dacoity on the night of the 
25th or 26th April, 1840, in the shop of Bydonath Ghose at 
Tengra-ghat, tiiannah Goburdangah, zillah Nuddoa ; 2nd count, 
dacoity'' on the night of the 23r(l March, 184J), in the house of 
liamjoy Kollu of Auchra, thanuah Kaguz[)ookooria, zillah 
Nuddea; 3rd count, dacoity on the night of the 15th January, 
1850, in the house of Hafez Sirdar of Sankareepotta, thaniiah 
Kaguzpookooria, zillah Nuddea; 4th count, having belonged 
to a gang of dacoits. 

Committing Officer. — Mr. J. R. Ward, dacoity Commissioner 
at Hooghly. 

Tried before Mr. T. C. Loch, Additional Sessions Judge of 
the 24-Pergunnahs, on the 6th May’, 1857. 

Remarks hy the Additional Sessions Judge, — The prisoner is 
charged with three specific dacoities and with having belonged 
to a gang of dacoits. 

The prisoner pleads not guilty^ denies all knowledge of tlio 
approvers, names three witnesses who cannot be traced by the 
Police and consequently were not exaniined. 

Every precaution was taken by the dacoity Commissioner 
to prevent collusion, Bodon witness No. 1, was kept at Alipore 
while Sonna Hajyam witness No. 3, was kept at Hooghly. 

Count 1, dacoity in the shop of Bydonath Ghose at Tengra- 
ghat on the night of the 25th or 26tli April, 1846. 

The prisoner is denounced in this dacoity by witnesses Nos, 
1 an<l 2. There is no direct corroborative evidence against 
him but the statements of the two approvers, who were kept 
entirely apart, agree and are consistent throughout. They 
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name the same man as the spy, Annnd Ghose, who has since 
been sentenced to transportation. Witness No. 1, also named 
several other parties among w'horn Matabdee Sirdar, Teencow- 
ree Joogee, Teetoo Sirdar or Shookoor (witness No. 2, who 
have all been sentenced as professional dacoits), Itlierefore see 
no reason to doubt the witnesses’ statement. 

Count II, dacoity in the house of Eamjoy Kollu of Auchra, on 
tlic 28rd of March, 1849. 

The prisoner in this ease is also denounced by the witnesses 
Nos. 1 and 2. At the time four of the chief dacoits were 
named, viz. Mokeern, Matabdee, Teencowree and Anieer, the 
three first were sent to the Magistrate but subsequently releavS- 
ed, their names, however, are given by the witnesses as also that 
of the prisoner. The witnesses could not have colluded as they 
were kept so completely separate. 

Count HI, dacoity in the house of Hafez Sirdar of Sankaree- 
potta, on the night of the 15th of January, 1850. 

The witnesses Nos. 1 and 3, denounce the prisoner in this 
case Their statements in all material facts agree, they could 
not have colluded from the precautions taken ; the fact of the 
bufialoes being found near the house and the remark about the 
two up-country durwans tends greatly to give an air of truth to 
their statements, and as there could be no object in naming the 
prisoner 1 believe them. 

There is a list of twenty-six dacoities attached to the dacoity 
Commissioner’s nuthee in which the prisoner has been denounced. 
Considering that the dacoities charged are established against 
the prisoner and also of his having belonged to a gang of dacoits, 
1 convict him of the same and recommend that he be sentenced 
to imprisonment in transportation beyond sea for life with labor 
and irons. 

Remarks the Nizamut Adawlut . — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoner’s guilt is quite (dear. 
Our opinion of the evidence for the prosecution as to the dacoity 
in the house of Hafez SSirdar may be best given by a reference to 
the three first paras.* of page 40G, September 6th, 1856, Volume 


* Not only have tlie statements of the two approvers been consistent 
throughout as to the incidents of the affair, the names of those engaged 

in it, and the complicity of these two 
S. N. A. 1854), II. 157. prisoners, but they agree with each 

other in a very remurkabio way, and 
that combination and collusion, which the Court are of opinion is far from 
impossible under the present system, was impossible in this paHtcnla/r case. 
The witness Sona Huj_jam, confessed at iLooghly to tliis Sakareopotha 
dacjoity on the 20th August-, 18r)5, and the witness Budon, at Allipore^ on 
25th April, 1856. Sona had been a convict in the Allipore jail throe or 
four years, but was transferred to the Dacoity Coinmissioiior’s Oflico at 
llooghly on 9th August, 1 855, on expressing a wish to confess to several 
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1857. 


June 22. 

Case of 
Moomrez 
Gazee. 
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June 22. 

Case of 
BiMBfOHUK 
aUcts 

Mohun Doss 
Kybubt. 


in the case noted in the marsrin* that the circumstance of vvit- 


* G-ovemment 
versus 

Surroop Chunder Eoy, 
Sudder N. A. Keports, 1856, I. 
915. 

reliable. 


nesses having previously named 
a prisoner although absent in a 
case against a third party is such 
a corroboration of the truth of 
subsequent direct testimony, as 
to render it trustworthy and 


The prisoner has been frequently compromised in dacoity 
cases, other than those above alluded to, and has also been 
required to furnish security for good behaviour. His defence 
in the lower Court was, tliat the 1st approver-witness has 
denounced him from spite, owing to a quarrel they had twelve 
years ago about some tobacco in which prisoner to 

deal, but that although he is acquainted with the 2nd approver 
(alone an admission almost of association with a dacoit) they 
have had no dispute or disagreement. Before me, be says he is 
not acquainted with the 1st witness, and that it was the second 
witness he has a quarrel with about tobacco a year ago only. 
He calls witnesses to character only who do not give him a 
good one. 

The Dacoity Commissioner should have brought the prisoner 
to trial sooner. He was apprehended I see on the 12th July, 
and not committed to the Sessions till 1st Decehiber, 18*56. 

I convict the prisoner of having belonged to a gang of dacoits, 
but as he is seventy years of age, very feeble and suffering much 
from disease, I only sentence him to seven years’ imprisonment 
without labor or irons. 


Bemarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) We concur in the conviction, on the 
ground set forth by the Additional Sessions Judge. The pri- 
soner appeals on the ground that the Sessions Judge did not 
sufficiently consider his defence i. e. of good character, and 
that one of the approvers was his (prisoner’s) enemy, owing to 
prisoner having refused him half a mauiid of tobacco at the mar- 
riage of the approver’s daughter ; but bis pleas on this point are 
most contradictory and in no way substantiated. The Addi- 
tional Sessions Judge has stated the prisoner’s age at seventy 
or eiglity ; but in the Commissioner’s record, it is stated at 
sixty. If the sentence was made so light on account of the pri- 
soner suffering from disease, a medical certificate should have 
been recorded. We reject tjie appeal. 
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PbESEISTT : 

a. LOCH AKD H. V. BAYLEY, Esqs., 
Officiating Jvdgea. 


GOVERNMENT GOLUCKCHUNDER GOOHO 


versus 


KHOSAUL KAREli:GHUR BISWAS (No. 3,) BUD DER- 
UDDY KAREEGHUR (No. 4,) HANEEF KAREE- 

GHUR (No. 5,) KANOO KAREEGHUR (No. 6,) 

OMEDALLY KAREEGHUR (No. 7,) PAYLAN HAZEE 

KAREEGHUR (No. 8,) and SUDDERDEE KAREE- 
GHUR ALIAS BANDUB KAREEGHUR (No. 9.) 

Chime Chatigeo. — Riotously attacking prosecutor’s house 
aiul Ibrcikly taking therefrom his sister Kripamoheo. 

Committing Officer. — Mr, J. H. Ravenshavv, Officiating Ma- 
gistrate of Furreeclpore. 

Tried before Mr. J. E. S. Lillie, Sessions Judge of Dacca, on 
the 15th April, 1857. 

Bemarks hg the Sessions Judge . — The prisoners were first 
charged “ with having made away with Kriparnohee but I re- 
turned the case to the Joint- Magistrate fora fresh commitment 
upon the above charge. 

Tlie particulars of the case are these, pro.secutor having pre- 
f( 3 rred a complaint against some of the followers of Doodoo 
Mcah of plundering his house, was asked by one of the accused 
to compromise the case, and refusing to accede, was threatened 
by him. 

Prosecutor was absent from his house on the night of tlie pre- 
sent occurrence, and had removed his family with the exception 
of his sister, a widow, whose age seemed to secure her from 


violence. 

An armed force of Doodoo Meah’s followers attacked prose- 
cutor’s premises dui’iug the night, to reojjcn the mat house in 

which. Kriparnohee was sleeping, 
• No 1. Sheikh (^paul and forcibly carried her off. 

„ 8, Gooroo Doss Butt. witnesses* distinctly re- 

cognised all the prisoners. 

No trace of the woman has been discovered, although a search 
has been instituted, in every likely direction. 

All the prisoners pleaded alihU at various^ places in zillah 
Backergunge ; but the few witnesses, who have given evidence 
which might establish those pleas, are undeserving of belief; 
because, though they specify with great precision the dates on 
which they aver that they saw the, different prisoners in zillah 
Backergunge, yet, when cross-examined, they ai*e entirely ig- 


Dacca. 

1857. 


June 25. 

Case of 
Khosafi. 
KaKK£GUFB 
aud others. 

Prisoners con- 
victed ; pleas 
in appeal be- 
ing overruled, 
Bemarks on 
conditional 
sentence. 



1869 ^ 


June 25. 

Case of 
Khosatjl 

and othent. 
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norant of the dates of more recent and more memorable oo* 
currences. ^ 

I concur in the fwtwas of the law officer which convict all 
the prisoners. Their guilt is clear. The outrage is of an 
gravated description, evincing the most determined lawlessness 
and intimidation, and is deserving of more severe punishment 
than I can inflict. I would recommend that the prisoners be 
imprisoned for five (5) years with labor in irons, and if Kripa- 
mohee be not found within two months, that they be imprison- 
ed for a further period of seven (7) years. The above sentence 
is in conformity with approved precedents at Volume II, page 
447, and at Volume V. page 176, of the reports of the Niza- 
inut Adawlut; except that in those cases the second or condi- 
tional imprisonment depended upon the finding of the miss-, 
ing persons within the term of the first or fixed puiiisli- 
meht, instead of within the period I have named, winch appears 
to be sufficient for the production of Kripamohee, if she be 
alive. " 

It will be observed that I postponed the decision in regard • 
^ g to one prisoner,* as some of his 

witnesses had not arrived, but as 
those witnesses have since been examined, and the case has been 
decided in regard to that prisoner, I have included all the pri- 
soners in this reference. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The Counsel for prisoners, Baboo 
Kishen Sukha Mookeijea, pleads, on the merits, that the dis- 
tance, the hour, the confusion, and the state of the lijsht pre- 
vented the witnesses really seeing what they depose to have 
seen ; that there are discrepancies in the evidence, and that the 
charge has been falsely made from enmity. He adds that the 
sentence is illegal, and cites a passage* (page 570, paragraph 
2978 ad finem) from Mr. Beaufort’s Guide in support of this 
plea. 

We have carefully considered the evidence for the prosecu- 
tion, and do not find it untrustworthy. It is clearly proved 
that these prisoners are followers of Doodoo Meah ; that Doodoo 
Meah wished prosecutor to withdraw a complaint be had made 
against that person, and that prosecutor refused ; that a threat 


* ** But in later oases it has been held objectionable to pass such con- 
ditional sentences. A conditional sentence of this nature is said to be ob- 
jectionable when there is no presumption that the missing person hae 
murdered, but a conditional sentence for murder has unnecessarily been 
passed when there wen presumption of murder, and tended to throw a 
doubt on the evidence on which the sentence was grounded, and the pri- 
soners were therefore sentenced at once to such terms of imprisonment as 
appeared suited to their respective degrees of guilt, with a view to encour- 

age the production of the missing person.” , 
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was then made that prosecutor should be treated like a person 
named Kali Eajelal” had been treated. It is proved that the 
prosecutor’s house was attacked and the prosecutor’s sister taken 
away. The night was moonlight ; the occurrence was witnessed 
frnm a raised mound ; the witnesses Nos. 1 and 2, were perscms 
hired to watch and protect the premises ; and the witness No. 
3, an inmate of the house. The distance of forty or fifty cu- 
bits is the extreme one stated as that of any witness from the 
locality of the occurrence, and the minor discrepancies are not 
of such nature as to outweigh the preponderating evidence to 
the truth of the charge. 

We proceed to the consideration of the pleas, in defence, of 
the individual prisoners. 

No. 3, pleads that his name is not Kareeghur^ but Biswas ; 
that he does not live in Ghowda russee^ but in Sath russee ; and 
that he is an aged religious tutor, and was absent in that capa- 
city in Gooaberia in zillah Backergunge, with Itamjau Akhoond 
from the 15th Kartick to 14th Poos. The evidence does not 
support his plea that he is not the individual charged ; and he 
is duly identified as such. The evidence to the dlihi is not of 
that nature to shew that by no reasonable conclusion was it 
possible for this prisoner to have been present at the ofience 
charged. 

No. 4, pleads that this case is got up from the enmity of Kasi 
Chowdry to Doodoo Meah ; and that on 26th Aghun prisoner 
was at Bhoodye’s house at Noorpore, and on 27th at Shah 
Bunder. The witness Bhoodye does not prove the exact date (he 
says three or four days of Aghun remaining) nor is it shewn that 
the distance (three was too great for prisoner to have been 

present ; (especially considering the means of water-carriage in 
iihose parts ;) nor do the other witnesses substantiate the prison- 
er’s plea. 

Prisoner No. 6, also speaks of the enmity of Kasi Chowdry as 
the cause of this false charge ; and says, the case arose from one 
Nayamooddeen, a follower of Doodoo Meah’s, not withdrawing a 
complaint against Kasi Chowdry, whose relative prosecutor is. 
This prisoner adds that he is not a Felazee, i. e. a follower of 
Doodoo M eah. He pleads that he went to Kalorea Bunder when 
four or five days of Kartick were remaining, and did not return 
till 18th Poos. He adds at the Sessions that he was engaged in 
taking fruit, and a note from Nilkomul Roy’s Naib to Nilko- 
mul’s house at Bowfal in Zillah Backergunge, and in selling 
clol^s. Certain witnesses depose to these averments, but not in 
a manner which shews that prisoner inter^ediat^ely could not 
have been engaged in the offence charged. 

Prisoner^ No. 6, says that he is not the Kanoo charged; and 
that he has been denounced, because he had a quarrel about 
cloth with the prosecutor. He pleads an alibi from 10th 

VOL. \II. 1»AKT i. 5 H 
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1857. Kartick to end of Poos. Prisoner’s identity is, however, fully 
proved ; and there is nothing to shew that owing to the nature 
* of the alibi it was impossible for prisoner to have been present 
Case of the offence charged. 

Kab^ghub Pi'woners Nos. 7 and 8, each call the same witnesses to prove 
and others, alibi^ and tliese prisoners say they went together to sell 
cloth, to one Seemooddeen in Gara Murdana^ and then to other 
Jidts, and were absent before the occurrence charged, and did 
not return till long after it. 

The evidence to this alibi does not shew that the prisoners 
could not by any reasonable conclusion have been present at the 
offence charged. 

Prisoner No. 9, denies his name to be Bandub, but says that 
it is Suderooddeen, and urges that it is so entered 'in the 
account-books of all with whom he has dealings. But it is quite 
general in the Eastern districts for persons of the prisoner’s 
class to have two names, one by which they are lamiliarly 
known, and called by those with whom they live and have to 
do; and another for strangers and other sects and classes. 
Further prisoner’s identity is fully proved by the evidence for 
the prosecution. This prisoner says to the Magistrate that he 
went early in Aghun to Backergunge in Azeezoollah’s boat to 
various fairs; and to the Sessions Judge that it was at the end 
of KarticJc. The witnesses he calls contradict each other as to 
this point of the month also ; nor do they prove that prisoner 
could not have been present at tiie commission of the offence 
charged. 

As to the legality of the sentence^ the Sessions Judge cites 
precedents of an analogous character, but not of a precisely 
similar character. On the other hand, the passage from Beau- 
fort relied on by the Counsel is not positive autiioritv, nor does it 
go so far as Counsel pleads. But looking to the general principles 
of penal law, we think that punishment should be indicted 
Bpecifically,yor the offence proved^ irrespective of inducements 
or conditions dependent on contingent events ; notwithstanding 
the precedents in Nizamut Adawlut lieports, Volume 1. pages 
226 and 305. 

Considering therefore the nature of this outrage, the fact that 
the woman has never been restored, the prevalence of such 
outrages in the districts referred to, and (we have reason to 
fear,) the impunity of the perpetrators, from the systematic and 
effectual intimidation used by this class of people against those 
who prosecute and give evidence against them, we think an 
example should be made in this case. We therefore sentence 
the prisoners to fourteen years’ imprisonment each in banish- 
ment in separate districts. (Vide Nizamut Adawlut Beports, 
Volume I. page 121, and Nizamut Adawlut Beports Volume V. 
page 14.7.) 
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This sentence will not bar a prosecution for murder or per- 
sonal injury, if such facts can be hereafter proved against any or 
all- tlie prisoners, or others. 


1867. 


June 22. 

Case of 
Khosatjl 
Kasseohub 
and otliera. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT and others 


KATTAIE MANJEE (No. 29, appellant,) PEETHOO 
MANJEE (No. 30,) SEETUN MANJEE (No. 31,) JUS- 
SAE MANJEE (No. 32,) BOOKA MANJKE (No. 34, 
APPELL. 1 NT,) MAYSA MANJEE (No. 35,) KURUN MAN- 
JEI^J (No. 30,) SACKAIL MANJEE (No. 37,) JOWNGA 
MANJEE (No. 38 appellant,) KALOUS MANJEE 
(No. 39,) JUTHOO MANJEE (No. 40, appellant,) 
KURMUN JOLAHA (No. 41,) and KANHOO MANJEE 
(No. 42.) 

Cri me Charoeu. — 1st count, illegally and riotously assem- 
bling with offensive weapons and plundering the houses of 
Lalloo Tellee, Hurdut Tellee, Dooloo Mooclee and Moohoo 
Moodoe, prosecutors, and Oodoo Moodee, and Doodrain Moodee, 
witnesses of property to the amount of Rs. 1,048-6 in Jamdur 
village, perguiHiah Khurruckdeah ; 2nd count, plundering Karoo 
Naik, prosecutor, of thread and other property amounting to 
Rupees 350 ; 3rd count, prisoners Nos. 29 and 30, having in 
their possession a portion of the abovernentioiied plundered pro- 
perty, amounting to two annas, well knowing the same to 
have been plundered. 

Crime Established. — 1st count, illegally and riotously 
assembling with odensive wea[>ons and plundering the houses of 
the prosecutors of Rupees 1,048-6 in the village of Jamdur, 
pergunnah Khurruckdeah ; 2nd count, plundering Karoo Naik, 
prosecutor, of thread and other property amounting to Rupees 
350. 

Committing Officer. — Mr. A. G. Wilson, Deputy Magistrate 
of Burhee. 

•'fried before Captain W. H. Oakes, Deputy Commissioner of 
Chota-Nagpore, on the 29th November, 1856. 

Metnarks hg the Deputy Oomnissioner . — It appears that 
about 9 o’clock during the day of the 22nd May, 1856, a ver^y 
large body of Santals and others, armed witii axes, bows aud 
5 H 2 


Chota- 

Nagpore. 

1857. 

J une 26. 

Case of 
Eattaie 
Manjee and 
others. 

One prisoner 
convicted. 

Two prisoners 
released, evi- 
dence being 
insufficient for 
conviction. 
Remarks on 
one appeal be- 
ing forwarded 
for three cases 
totally dis- 
tinct. 
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1857. 

June 

Case of 
Rattais 
Manjeb and 
oiliers. 


arrows, came in a riotous manner to the village of Jamdur and 
having entered it, robhed the persons named in the 1st count, 
of different kinds of property to the value of Eupees 1,048-6. 
The prosecutor, Karoo Naik, a traveller, had halted at the 
village and was at the same time plundered of property, valued 
at Eupees 350. The plunderers remained for some hours col- 
lecting their booty and left the village in the afternoon. 

On the part of the prosecution, all the prisoners have been 
clearly identified both before the Deputy Magistrate and also in 
this Court. 

The jury find the prisoners guilty as charged. 

In this verdict, 1 agree, as far as regards the two first counts. 
The four hundles of thread, I do not think capable of clear 
identification, as there is no mark by which it can be distin- 
guished from other thread of a similar kind. The prisoners 
Nos. 20 to 32, 34 to 40 and 42, are each sentenced to seven 
years’ imprisonment with hard labor in irons from this date. 
On prisoner No. 41, in this case and that of Koonjoo, Boodoo 
and government decided this day, a consolidated sentence is 
passed of fourteen years’ imprisonment with hard labor in irons. 
On prisoners Nos. 33 and 43 no sentence is at present passed as 
they are implicated in another case. 

BemarJcs hy the Nizamut Adaiolut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) One petition of appeal has been pre- 
sented for three cases. The cases are, however, each quite dis- 
tinct. The prisoners in one are not prisoners in any other. 
The three offences charged were committed at different times, 
and at difierent places. There should therefore have been three 
distinct petitions of appeal. 

The grounds of appeal, however, are the same on the paid; of 
all the prisoners, viz. that the appellants were all at liome, 
and never engaged in the plundering cliarged in any of the three 
cases. 

We think that the evidence to the recognition of prisoner 
No. 29, supported by the finding of the property of the mer- 
chant Karoo Naik with him, is sufficient. But we do not think 
the evidence suilicieiit for the conviction of the other prisoners. 
It depends solely on recognition. 

We proceed to review the evidence on that point. Lalloo 
Tellee, prosecutor, does not recognize the prisoners. Witness 
No. 1, Oodoo Moodce, after having given their names before the 
Deputy Magistrate, states at the {Sessions that he does not know 
their names, and he cannot tell who struck him. Doodheeranii, 
witness No. 2, at first says he did not know the prisoners be- 
cause they ran off. He then states the names of all the appel- 
lants and of others of the prisoners as recognized by him. Deloo 
Eoy, the 3rd witness names the appellants and others before the 
Deputy Magistrate \ but could not do so at the Sessions^ became 
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six months had passed Premchand, witness No. 4, only recog- 
nized No. 43. This he states both to the Deputy Magistrate and 
at the Sessions. Jadookooraar, witness No. 5, identified only pri- 
soners Nos. 31 and 32 before the Deputy Magistrate, and could 
not recognize even these before the Sessions. Witness No. 6, 
Gunesh Tantee, stated to the Deputy Magistrate that he knew 
the names of some, and identified Nos. 31 and 42. 

In the succeeding case (372 B) it will be seen that when one 
witness, Sunker Pona, is asked at the Sessions why after recog- 
nizing the two appellants in that case and five others, and nam- 
ing them, he stated to the Deputy Commissioner he did not 
name or identify them, his reply is totidem verlis this, “ Saheb 
ke pas yeh kaha tha^ ki Sonthal lok lootna a/ya tJia, To ous men 
se, ye hasir moodalahum, yani, ye hoga^ weh hoga, weh hoga, aysa 
kaha — or, “I said to the Deputy Magistrate, the Sonthals came 
to plunder ; thus I went on to say of the prisoners present, this 
man will or may be one ; that will or may be one, that will or 
may be one.” This is obviously far too vague evidence to trust 
to for recognition, or to justify conviction. 

For the above considerations, we admit the appeal of pri- 
soners Nos. 34, 38 aud 40, and order their immediate release. 

We observe that the Deputy Magistrate’s proceedings seem 
to have been conducted with but little care or regularity, and 
the Deputy Commissioner’s conviction to have been based on 
very insufficient grounds, and with inadequate judicial enquiry 
into the bearings and details of the case before him. 


1857. 


June 26. 


Case of 
Battaie 
Mait JBB and 
others. 


PeESEOT : 

G. LOCH AIVD H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT and othees 
versm 

SHAM MANJEE (No, 22, appellant,) BOODHA MAN- 
JEE (No. 23,) LAKHA MANJEE (No. 2 s) SHEKHUR 26. 
MANJEE (No. 25,) SOORJOO MANJEE (No. 26, ap- gaseof 
PELLANT,) AND JHURREE MANJEE (No. 27.) Sham Man- 

Ceime Chaeged. — Illegally and riotously assembling with 
ofiensive weapons and plundering the houses of the prosecutors 
of property to the amount of Rs. 2,886-8-6 in mouzah Muldah Prisoners re- 
Gadee Gowan, Pergunnah Khurruckdeah. leased. Re- 

(jttiME Established. — The same as crime charged. marks on test- 

Committing Officer. — Mr. A’. G. Wilson, Deputy Magistrate J^nee^to ^re- 
of Burhee. cognition. 


Chota- 

Nagpore. 

1857. 



794 CASES IN THE NIZAMUT ADAWLUT. 


1857. 


June 26. 

Case of 
Sham Man- 
xes and 
others. 


Tried before Captain W. H. Oakes, Deputy Commissioner of 
' Chota-Nagijore, on the 27th November, 1856. 

Bemarka hy the Deputy Cmnmisaimer. — A little after sun- 
rise on the 24th May, 1856, a very large body of armed Sonthals 
and others, came in a riotous manner, to the village of Muldah 
and pillaged the place till nearly sunset, and among others plun- 
dered the prosecutors of property to the value of Its. 2,886-8-6. 
The defendants wlio live a short distance off from the village of 
Muldah, were recognized among the party, and that they were 
engaged in the outrage, is positively deposed to on the part of 
the prosecution. 

The jury find the prisoners guilty. 

In this verdict, I agree, as the prisoners have been identiiied, 
both before the Deputy Magistrate of Burhee and also in this 
Court. I therefore sentence the prisoners each to be imprison- 
ed for seven years with hard labor in irons. 

Bemarka by the Nizamut Adawlut* — (Present : Messrs. G. 
Loch and H. V. Baylev.) Sham Manjee and Soorjoo Marijee 
appeal. The Court have perused the record and considering 
that the evidence aiiainst the appellants is insufficient for their 
conviction, direct that they be released. 

The Court remark that the evidence of the prosecutors and 
of the witnesses for the prosecution taken by the Deputy Magis- 
trate, as regards the identification of the prisoners, appears to 
have been taken very carelessly, and without any attempt on the 
part of that officer to teat the truth of the statements made ; for 
instance, as to the evidence of Jeetoo Boy, witness No. 1. This 
witness according to the record is made to repeat the names of 
eight persons as if he knew them familiarly by those names, 
whereas he subsequently states to the Deputy Commissioner, 
that he did not know them before. His identification of the 
prisoners amounts simply to this, “Sonthals j^lundered the village, 
the prisoners are Sontlials, and are accused of that offence, and 
therefore I saw them.” This witness on being asked by the 
Deputy Commissioner how he identified the prisoners said 
“ Jhuree had a yoomchee in his ear, and the rest were youths.” 
Now seeing that most of these youths state their ages to be 35, 
40 and more, it must be admitted that the reason assigned by 
this witness for being able to recognize them is not very cogent. 
Azeem Joolaha witness No. 2, identifies all the prisoners, though 
he never saw them before the day of the pillage. The prosecutor 
Sookhun identifies seven prisoners before the Deputy Magistrate, 
but at the Sessions declares that he cannot recollect their faces, 
as so long a time (six months) had elapsed, since he saw them 
again. Shunkur Panday before the Deputy Magistrate identifies 
thej)risoner8 as being engaged, in plundering the 'village, but 
before the Deputy Commissioner at the Sessions declares that 
he was unable to identify them, and had not done so before the 
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Deputy Magistrate. On being questioned on this point by the 1867. 

Deputy Commissioner he states “ 1 did not identify them. I — j 

merely said, this may be, that may be.” (yeh hoga^ weh hoga.) 

In cases such as this when the names of the accused are un- Case of 
known to the witnesses, and their just conviction depends solely 
on tlieir being fully identified by parties, who at the time of others, 
the occurrence, must have been in a state of mind not very ca- 
pable of making clear observation either of particular acts or 
persons, it is necessary to use great care in testing the evidence 
to recognition. One simple and obvious method is to put 
the accused with other })arties, and then to call upon the 
witnesses to point out the parties they recognized at the 
time, and ask what part the prisoners took. If the witness 
be able to reply to these enquiries properly, credit may be 
attached to his statement, when his testimony agrees with that 
of others, even should he, as the witnesses in this case appear 
to have done, be unable to identify the accused at a subsequent 
period, owing to the lapse of time, between the occurrence and 
trial ; and then the witness’s evidence before the Magistrate 
having been recorded in the presence of the prisoner, may be 
used against the accused. 

But, in the present case, the statement of the prosecutors and 
witnesses appear to liave been subjected to no proper test at 
all. The prisoners are standing before the witnesses, who are 
asked whether these men were concerned ; they merely assent, 
and the names of the prisoners are recorded as ideh tided parties. 

But such identification, not shewn by the record to be other- 
wise duly tested, is insufficient for conviction. 

We acquit the prisoners and direct their immediate release. 


PllESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 

OJJi dating Judges. 

GOVERNMENT and JHAROO POTEHDAR 
versus 

GOLAB KOEREE. 

Ceime Chaeged. — 1st count, murder of Ram Sen, deceased; 
son of the plaintiff Jharoo Fotehdar ; 2nd count, assault on Appeal re- 
Bara Sen, deceased. jecte<£ Ee- 

Committing Officer. — Mr. P. B. Drummond, Joint-Magis- on re- 
trate of Bhaugulpore. ®®^d of evid- 

on the 27th March, 1857. age. 


Bhaugulpore. 

1857. 

June 27. 

Case of 
Golab 
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1867. 


June 27. 

Case of 
Golab 
Kosbse. 


Bemarks hy the Sessions Judge , — The prosecutor’s son, Ram 
" Sen, about nine years of age, had been missing from midday of 
15th March last, until as originally reported by the ohovvkee- 
dar Phagoo (witness No. 6,) at the thannah on 16th idem, 
No. 1, his body was found in a ruhur field, stripped of all the 
ornaments he was in the habit of wearing, altogether valued at 
Rs. 36-8. Information appears to have been then forthcoming 
that about mid-day of the 15th, he had been playing in com- 
pany with the within* three little boys, a little older than him- 
^ self, when they commenced pil- 

prisoner’s grain field 
Mouji^ ditto ” ” Z. plain, at a distance 

from any village. The prisoner 
coming up, the deceased’s three companions scampered oft* but 
the deceased falling, the prisoner caught him, and the last they 
saw of him was, the prisoner carrying him off towards the 
ruhur field, next the grain field in the direction of the prisoner’s 
solitary dwelling. It was in this ruhur field that the body was 

t, Tiu - 4 . ycr A fouiid. There are also two 

Xashee Dhanook, witness No. 4. , , i 

Nuthoo Chamar? „ „ 6. ®ther passers-by who corro- 

borate the deceased’s play -fel- 
lows* statements. 

The mofussil inquest on the body found in the ruhur field 

shewed it to be in a state of 
decomposition, but from marks 
on the neck, deceased must 


Phagoo Passban, witness No. 6. 
Doorga M under, „ „ 8. 
Gopal SaUoo, „ „ 9. 


have come to^ his death by 


foul means. Dr. Farncombe, witness No. 10,Vas of opinion 
that “ strangulation was the cause of death from the turgescent 
state of the face and the protrusion of the eyes and tongue 
but, strange to say, this was neither noticed by the mofussil 
inquest, or its attesting witnesses, which I can only attribute 
to the careless indifference with which these matters are usually 
viewed by the natives, unless carefully superintended at the 
time. It would be vain to look for any satisfactory explana- 

No. 125, dated 28th April 1857. f r 

distant date when* brought before 

this Court, but as per annexed copy of my letter to the Magis- 
trate, I have taken the only corrective step 1 have hitherto 


* From the SesBions Judge of Bhaugulpore to the Magistrate of that 
district. No. 125, dated the 2Sth April, 1857. 

In the within trial before this Court, the police inquest 17th March 

1867, No. 3, on the murdered boy 
Jharoo Fotehdar Ram Sen, though describing death 

vertus generally to have been caused by 

Golab Koeree. strangulation, was utterly wanting 

in the following particulars deposed 
to by Dr. Farncombe, ‘‘and from the protrusion of the eyes and tongue, 
I think it is very likely that strangulation was the cause of death.” Nei- 
ther inquest or the attesting witnesses thereto, observe any thing of the 
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found practicable, and if duly attended to, nothing of the kind 
need occur in future. 

The prisoner’s defences before the police and Joint-Magis- 
trate amount to nothing beyond simple denials. It was not 
until questioned by the Joint-Magistrate, that he attributed 
the accusation to animosity without in any way attempting to 
account for the occurrence. It was not until at the close of 
his defence before this Court, that he again thought of it, when 
he said it originated in abuse* about four annas. His defence 
before this Court, rested on the plea that if he had committed 
the deed, he must have been seen by people in the neighbour- 
ing fields, whereas of the several witnesses called by him. Nos. 
11 to 21, inclusive, Nos. 13 and 19, absent, not one can sup- 
port such defence, though, Nos. 11, 12, 14 and 18, attempted 


to do so. 

Tilotnath Jha of Nyachuq, zillah Bhaugulpore. 
Sohunlal of Dlmrka, Mougliyr. 

Ameer Alii of Beckunpore, zillah Bhaugulpore. 
Sheikh Unjeed Alii, Burhapoora, Bhaugulpore. 


./ 

The jury unani- 
mously convict the 
prisoner of the wil- 
ful murder of the 
deceased on strong 

presumption. 

The only evidence inculpatory of the prisoner is the deceased’s 
having been last seen alive in his hands, csCrried off by him 
towards the ruliur field, in which his body foully murdered was 
eventually found. No clue to the plundered ornaments has 
been forthcoming, and no other circumstance tells against the 
prisoner, that of his apprehension even being very common 
place. Under* the weak defences set up, and all the circum- 
stances of the case, I find no reason to distrust the prosecution. 
The deceased’s play-fellows have certainly equivocated about 
giving immediate information of what had happened. Their 
real silence is best accounted for by the pilfering scrape they 
had got into, and of their being really unaware of what had 
happened to the deceased until the body was discovered. This 
stands corroborated by the decomposed state in which the body 
was found, prosecutor’s and Phagoo’s (witness No, 6) prior fruit- 


1857. 


June 27. 

Case of 
GIolab 
Koebebt. 


kind. Such grave discrepancy ought to be cleared up at the time by the 
Magisterial authorities, as it is vain to expect it when brought up at a 
distant period before tlie Sessions Court. 

It is the practice in other districts for a copy of the mofussil inquest 
to accompany the body, this copy is handed W the medical officer for his 
information^ simultaneously with his examination of the body, and he 
countersigns it in acknowledgment of his having done so, when, it 
should ho duly filed with the record. It will then of course remain with 
the medical officer to bring to your notice any important irregularities or 
omissions in the mofussil inquest, which may seem to call lor emergent 
enquiry and in that case, of course timely enquiry will duly follow, and 
the matter be cleared up before it comes before the Sessions Court, 

I would therefore suggest your duly instructing your subordinates and 
the medical officer on the subject. 

VOL. YII. PABT I. 5 I 
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1857. 


June 27. 

Case of 
OOLAB 

Koebeb. 


less search for the deceased, and Phagoo’s original information 
* at the thannah. Their testimony, in every other respect, seems 
natural, and truthful enough, and it is difficult to account for 
the death in any other manner. The prisoner is an able-bodied 
man, quite strong enough to have committed such an act silently 
and without detection in so lonely and concealed a place on 
such a helpless little victim, though the otherwise perfect state 
in which the body was found, offers some doubts as to whether 
it could probably have remained there uninjured by animals 
during nearly two da 3’’8 and nights, yet cases of extraordinary 
preservation, even in more exposed places than this one was, 
are not unfrequent. I concur in the verdict, and would sentence 
the prisoner to transportation for life beyond sea. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) The Court, having perused the 
record, observe that the deceased was last seen alive in the pri- 
soner’s company, and the body was found the next day, stripped 
of ornaments and clothes, in the prisoner’s ruhur held. The 
Court find no cause to doubt the credibility of the evidence for 
tlie prosecution, though three of the witnesses are boys from 
ten to twelve years old, who wore with the deceased when he 
was seized. The prisoner’s pleas of alihi^ and enmity with the 
prosecutor, are not substantiated. We concur with the Sessions 
Judge in sentencing the pri.soner to imprisonment for life, with 
labor and irons in transportation beyond sea. 

The Court call the attention of the Sessions Judge and Magis- 
trate to the provisions of Sections 14 and 15, Act II. 1855. 
Seeing that the persons entered as witnesses Nos. 1, 2 and 3, 
are of tender years, the Magistrate should have asked each of 
them whether he understood the nature of an oath, and recorded 
his answer. If they, or any of them, did not do so, the Magis- 
trate should have proceeded in conformity with the Sections of 
the law above quoted, making an entry to that effect on the 
record. The Sessions Judge, instead of quoting the Circular 
Order of 24th ^pteinber (that of 24th November, 1855, No. 
23, is probably meant, as there is none of 24th September) and 
referring to the depositions of these witnesses taken before the 
Magistrate, should have satisfied himself that these persons 
were cognizant of the nature of an oath before he proceeded to 
take their evidence, and should have made a record of the fact, 
or he should have proceeded under Sections 14 and 15 of Act 
II. 1855, entering it upon the record that he had done so. The 
Court observe that the Circular Order of 24th November, 1855, 
to which it is supposed the Sessions Judge refers, merely rescinds 
the mode of procedure formerly in force regarding the manner 
of taking the evidence of witnesses of tender years, and points 
to iSections 14 to 17 of Act 11. 1855, as setting forth th^ course 
ip be adopted in future. 
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Present : 

O. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT and TOMEEZUDDEEN 


versus 

MAHOMED KAMEL alias KABMOOLLAH (No. 1,) KO- 
MURUDDEEN (No. 2,) OJHEEUDDEEN (No. 3,) 
WAHESII (No. 4,*) SHEIK SABET (No. 5,) SHEIK 
KHOSAL (No. 0,) LALMAHOMED (No. 7,) CHERAG- 
ALLY (No. 8,*) SHEIK FELOO (No. 9,*) SHEIK 
OSEEMUDDEEN (No. 10,) NYMUDDEEN^SICKDAR 
(No. 11,^) AFFAZUDDEEN (No. 12,*) CHAMAROO 
(No. 13,*) MODHOO KHAN (No. U,*) MYZUDDEEN 
(No. 15,*) AND KHAS MAHOMED (No. 1(3.) 

Crime Charged. — Riot attended with the wilful murder of 
Sufdor Alee and Nusseeruddecn. 

Committing Officer. — Mr. J. H. Ravenshaw, Officiating Joint- 
Magistrate of Fiirreedpore. 

Tried before Mr. J. E. S. Lillie, Sessions Judge of Dacca, oD 
the 28th April, 1857. 

Remarks hy the Sessions Judge , — It is stated in the evidence* 

for the prosecution that an armed 
force headed by prisoners, Nos. 1 
and 2, commenced to cut paddy 
in prosecutor’s held; that pro- 
secutor, Sufder Alee, Nusseer- 
uddeen and other relations went 
to the spot to remonstrate ; that 
Sufder Alee seizing a bundle of paddy was cut down by prisoner 
No. 1, with a sen or dhao ; that he was also wounded by pri- 
soner No. 2 with a chhora (a large knife) ; that the prisoners 
endeavouring to drag ^way Sufder, Nusseeruddeen went forward 
to prevent them, and was speared in the groin by prisoner No. 
3 ; that Sufder Alee was then carried of by the prisoners ; and 
that all the prisoners were recognised among the rioters. 

Nusseeruddeen subsequently died from the effects of the 
wovind, but his deposition was taken by the darogah. It has 
been provedf that that deposition was accurately recorded; 

that deponent was sensible at 

t wit K., . b. i, . 

he was aware that he would not 


Dacca. 

1857. 


* Wit. No. 1, Bussoeruddeen, 

„ 2, Sheik Boodhye, 

„ 3, Sheik Guniiy, 

„ 4, Sheik Eruu, 

„ 5, Gugun Thakoor, 

„ 6, Sheik Pubbuii. 


June 30. 

Case of 
Mahomed 
Kamel and 
others. 

Prisoners 
convicted. 
Pleas in appeal 
overruled. R.e- 
marks on the 
proper course 
in regard to 
the sentencing 
certain pri- 
soners ; and 
on dying de- 
clarations. 


13, Bhynibchunder 
Shah. 


survive. 


♦ Acquitted by the lower Court. 
5 I 2 
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June 30. 

Case of 
Mahomed 
Kambl and 
others. 


A head and parts of a body were found in a tank a few days 

afterwards ; and witness No. 19,* Sufder Alee’s wife, has iden^ 

« XT 1 ft Ai nri X tided the head as that of her 

* Wit. No. 19, Alef Khatoon. , , , « /• i. r* i. xu 

husband irom the fact of a tooth 

being missing. 

Witness No. 14, t the medical officer, has proved that the 

X Tir x XT 1 x n D Ttf T. wound ill the groin was the cause 
t Wit. No. 14, Dr. B. N. Bose, /* j r vr j i 

of the death of Nusseeruddeen ; 

and that the head of Sufder Alee 


was separated from the trmik by the operation of sawing either 
before or after death. 


The prisoners affirm in their defence that no cause of enmity 
existed between them and the prosecutor’s party. Prisoners 
Nos. 1 and ^ ascribe the charge to a quarrel regarding a hath 
they had taken. Prisoner No. 3, avers that the case has been 
got up by an indigo-planter. The prisoners plead alibis ; but 
the evidence of their witnesses is weak and inconclusive. 


In accordance with the futwa of tlie law officer I have 
acquitted prisoners Nos. 4, 8, 9, 11, 12, 13, 14 and 15. Prose- 
cutor in his first deposition in the Mofus.sil did not name those' 
prisoners, an omission which raises a reasonable doubt of their 
guilt. 

The law officer convicts the remaining prisoners of culpable 
homicide, and declares some of them to be liable to akoohut 
and others to tazeer, kissas is barred in his opinion, because 
some degree of suspicion attaches to the evidence for the prose- 
cution, and because the lethal weapons have not been produced. 

In my opinion, the crime of wilful murder has been fully 
established. If, without adequate provocation, a person 
strikes another with a deadly weapon likely to occasion death, 
although he had no previous malice against the party, yet he is 
to be presumed to have such malice at the moment from the 


J Russell on Crimes, page 514. 


circumstances, and he is guilty 
of murder.” J In this case the 


provocation was not adequate, and the weapons were deadly. 

It has been proved that prisoner N?). 1, struck the blow 


which caused the death of Sufdur Ali. The evidence of the 


witnesses on that point is corroborated by the dying declaration 
of Nuseeruddeen, and by the fact that the prosecutor deposed 
to that effect in his fii*st evidence before the police. 

It has been proved that the prisoner No. 3, inflicted the 
wound which caused the death of Nuseerooddeen. His dying 
declaration, which appears entirely veracious and trustworthy, 
is conclusive on that point. It is true that prosecutor in his 
evidence before the police averred that he could not distinguish 
who wounded Nuseerooddeen, and that in his subsequent depo- 
sitions he averred that prisoner No. 3, did wound him \ but 
there can be no doubt that his first statement is correct. 
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The witnesses for the prosecution have stated that prisoner 
No. 2, also wounded Sufdur Ali; but no reliance can be placed 
on that statement. Neither the dying declaration of Nuseer- 
uddeen nor the first evidence of prosecutor make any mention 
of that circumstance. It has been satisfactorily proved, how- 
ever, that he was one of the leaders of this outrage. 

It has been proved that prisoners Nos. 1, 2, 3, 5, 6, 7, 10 
and 16, were actively engaged in the riot which was attended 
with this double murder. They were named by the prosecutor 
in his first evidence. 

I would recommend that prisoners Nos. 1 and 3, be trans- 
ported for life; that prisoner No. 2, be imprisoned for fourteen 
(14) years with labor in irons in banishment ; and that the 
remaining prisoners be imprisoned for seven (7) years with 
labor in irons. 

Benmrks hy the Nizamut Adawlut, — Present: Messrs. G. 
Loch and 11. V. Bayley.) •The prisoners appeal. Nos. 1, 2, 5, 
6, 7, 10 and 16, plead there was no riot, nor murder ; that the 
charge has been brought against them by their enemies in the 
village ; that they do not know and never saw Nusseeruddeen ; 
that though Sufdur Alli’s wife at first charged them with the 
murder of her husband, she, on enquiry, finding the charge to be 
false, withdrew her complaint ; but neither the Magistrate nor 
Sessions Judge attended to this, and have unjustly convicted 
the appellants. 

Wapeeooddeen, prisoner No. 3, appeals on the following 
grounds : Ist, that he has nothing to do with the parties or their 
cause of quarrel ; and that his house is one pahur distant from the 
scene of the riot ; 2nd, that he has been implicated by the collu- 
sion of McArthur’s servants, with whom he is at feud, on 
account of indigo disputes ; 3rd, that on the day in question 
appellant was at his own village, Jyepasa, where a meeting was 
held in Busarut Alli’s house, at which many of the villagers 
and the servants of McArthur attended to settle disputes 
regarding indigo ; 4»th, that appellant was not present in the 
riot is clear from the written information of Tumeezooddeen, at 
the thannah, who mentioned the name of Wujjeeooddeen of 
KardnOj whereas the appellant lives at Jyepasa, 

We reject the appeal of the prisoners Nos. 1, 2, 5, 6, 7, 10 
and 16, as the evidence against them is distinct and satisfactory, 
and no sufficient plea is advanced or substantiated in appeal, to 
render it necessary for us to interfere as to their conviction. 

With regard to the pleas urged by the prisoner, Wujjeeood- 
deen, it may be observed that this name does not appear in 
Tumeezooddeen’ s statement to the Darogah made on 4th De- 
cember, the day after the riot; but in the deposition given#.by 
the wounded man Nusseeroodeen (since dead) to the Darogah 
on the 5th December^ the appellant is distinctly charged with 
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others. 
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1857. being the party, who wounded him ; and in reply to a question 
June 30 " ^ Darogab, the wounded man (since dead) dis- 

’ tinctly states that he accused Wujjeeooddeen of Jyepasa, and 
Case of this statement is supported by tlie evidence of the witnesses 
Mahomed 2, 3 and 4. The evidence for the defence sliews that 

^Dtber8*”° prisoner was, as pleaded by him, at Busarut Alli’s house at 
Jyepasa on the day of the riot ; that there was a meeting of the 
ryots with McArthur’s amlah to settle disputes, and that 
no favorable conclusion was come to ; but the prisoner has 
failed to shew satisfactorily to this Court that he has been 
falsely implicated in this case by Bhyrub Hoy, a servant of 
McArthur, on account of his opposition to the terms of 
settlement proposed at the meeting in Busarut Alli’s house. 
It is this Bhyrub Roy, whom he charges with having colluded 
with tlie Darogah, and induced that officer to include his name 
as a party engaged in the riot and murder. The appellant has 
further failed to shew what, if any, connection there is between 
the villagers of Kardm and McArthur^ or whether their 
relation to each other is such that the villagers could without 
delay be influenced by the factory servants to give false evi- 
dence against a person with whom they had no cause of quarrel. 
The appellant had opportunity to examine the witnesses for the 
prosecution. A mokhtar was employed for the defence, and a 
few questions would have elicited the truth of the fact whether 
the appellant was or was not personally known to the witnesses. 
Considering all the circumstances we do not think the evidence 
for the defence is sufficient to outweigh that for the prosecution, 
more especially the deposition of Nusseeruddeen, wliose state- 
ments are throughout supported by the testimony of the wit- 
nesses, and the correctness of which we have no grounds for cal- 
ling in question. We therefore reject this appeal. 

The Court do not perceive any grounds for mitigation in the 
case of prisoner No. 2 ; for the evidence for the prosecution 
shews no difference in his guilt ; indeed he struck a second blow 
after prisoner No. 1 had struck the first. We therefore sentence 
the prisoners No's. 1, 2 and 3 to be imprisoned for life, with 
labor and irons, in transportation beyond sea ; and the other 
prisoners to seven years’ imprisonment each, as recommended by 
the Sessions Judge, but in banishment. 

The Sessions Judge in conformity with the spirit of Clause 2, 
Section 6, Regulation LI II. 1803, Chiuse 4, Section 6, Regu- 
lation IX. 1831 and Construction 484 should have passed sen- 
tence on the prisoners Nos. 5, 6, 7, 10. and 16, but have refrained 
from issuing the warrant till the orders of this Court regarding 
the other prisoners were received. 

The Court also observe that the statement of Nusseeruddeen 
made to the darogah on 5th December cannot be considered a 
dying declaration under the meaning of Section 29, Act II. 1855 j 
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for tl>ere is no proof that the deponent thought himself to be in 
danger of appro.uching death ; and it is given on oath as an 
ordinary deposition. 


PliESElfT ; 


1857 : 


June 30. 


Case of 
Mahomed 
Kamel and 
others. 


A. SCONCE, Esq., Judge. 


GOVERNMENT and MUSST. DHUNIA 


verms 

SURNAM KANDOO. 


Shahabad. 


Ceime Chaeged. — Highway robbery, with wounding the 
prosecutrix with intent to kill. 

Committing Officer. — Mf. W. C. Costley, Deputy Magis- 
trate of Sasseeram. 

Tried before Mr. A. Littledale, Officiating Sessions Judge of 
Shahabad, on the 13th May, 1857. 

Remarks by the Ojjicialing Sessions Judge . — The circum- 
stances of the case are as follows. 


1857. 

June 30. 

Case of 
SUBNAM 
Kandoo. 

Prisoner con- 
victed. Re- 


On the lOtli March, 1857, about noon, Musst. Dhunia, of marks as to 
mouzah Teora, Pergunnah llhotas, was brought in a dooly to providing for 
the jemadar at choukee Akburpore, where she deposed that on 
the preceding day early in the morning, she was going along to ^ases of mortal 
mouzah Adla with some salt, tobacco, goor, &c. On arriving at sickness, 
a river about a mile from her village, the prisoner, Surnam 
Kandoo, who was sitting there, asked her for a pice worth of 
goor, she gave it to him and after tying it up in his cloth he 
said, 1 will take your life to-day she replied, “ Take my orna- 
ments but do not kill me he then took away from her a 
himslee and other silver ornaments, valued at 12 Rs. and with 
an iron knife, W(mnded her on the throat, cheek and lip : she 
seized hold of the knile and her fingers on both hands got cut. 

Bhewnath Noiiiah coming up, the prisoner fled with the orna- 
ments, and afterwards Goordial and Goburdhun chowkeedars 
arrived and saw what had happened. She said to the jemadar 
that she was not then in a condition to enable her to mention 


the names of any others. 

On the same day she gave a similar deposition before the De- 
puty Magistrate of Sasseeram, mentioning Goburdhun chowkee- 
dar, Shewnath and Debilal as her witnesses. 

On the 13th, the jemadar reported the apprehension of the pri- 
soner by Dhungain chowkeedar, who had seized him on the top 
of the llhotas hill as he was running away. 

On tlie same day he reported that the prisoner had made a 
coiilession and that he had pointed out where the ornaments 
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1867* would be found and that he (the jemadar) had discovered them 
"i paces, north of the place, where the highway robbery 

line 0. committed, under a stone in the sa»d. The answer of 

Case of prisoner, which was taken down on the 13th, was, that he 

had wounded the woman with a ‘‘ tanyee^* (a carpenter’s axe) 
and had taken her hunslee and another mnament called a 

that on Shewnath Noniah and a cliowkeedar coming and 
calling out he ran away, leaving the ornaments and the ^Hmgee 
he said that he was put up to this by the Teora zamindars who 
told him they would prevent him from coming to any harm, he 
added that he was once imprisoned for six mouths for theft. 
On the 15th he made a similar confession before the Deputy 
Magistrate as to robbing and wounding the woman, accusing 
Choramun Singh of Teorah of directing him to do so in conse- 
quence of the woman having refused to supply him any longer 
with salt and tobacco. 

On the 26th March the woman died in the hospital at Sas- 
seeram, a week after the commitment of the case to the Sessions. 
The evidence of Sobhan Alee, native doctor, witness No. 9, 
shows that her death was caused by dysentery from which she 
was suffering slightly on being first brought into the hospital ; 
according to his statement, she appears to have received nine 
wounds on the forehead, cheeks, nose, and lips, a wound on the 
throat which was three inches in length. 

Several wounds in the fingers of both hands, her face, throat 
and palms of her hands scratched. 

None of the wounds were of a serious nature endangering life ; 
the one on the throat was more severe than the others, and 
with the exception of that one, which was not quite healed, all 
had got well. Before this Court, Goburdhun Khurwos chow- 
keedar, witness No. 2, states that he saw the prisoner on the 
top of the woman cutting her throat with a tangee^ and on see- 
ing him and Shewnath, the prisoner fled into the jungle, the 
woman told them that she had been robbed and wounded 
by the prisoner, he says there was no handle to the “ tangee'* 
and that he distinctly saw him cutting the woman’s throat 
with it. 

Before the Deputy Magistrate this witness merely said that 
be saw the woman at the river, who, on being questioned, said 
that the prisoner had been killing her. On my asking this wit- 
ness to account for the great difference in bis statements before 
the two Courts, he says he was ill at the time of bis giving evi- 
dence before the Deputy Magistrate and that bis senses were 
not right. 

On looking at the papers sent in from the thannab, 1 find bis 
statement made on the 13th March before the jemadar agrees 
with that made before this Court. 

Debilal, witness No. 8, states before, that on coming tothe river 
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on his way from Adla to Teora he beard Shewnath and Gobur- 
dbun making a noise ; on which he ran and saw at a distance of 
a hundred paces||||ie prisoner running away into the jungle, the 
woman said that she had been wounded by the prisoner who 
liad been killing her and had carried off her ornaments. On being 
questioned whether Shewnath and Goburdhun had said any 
thing to him, he sSfye that they called out that the prisoner 
was sitting upon the woman’s chest and cutting her throat ^ wit- 
ness said he saw nothing in the prisoner’s hands but the woman 
said he had wounded her with a knife. Biris Dandur (not Nubu 
as stated in the calendar) witness No. 4, states that he appre- 
hended the prisoner, who told him he had wounded the woman. 

Toolshee and Ajaeb witnesses Nos. 6 and 7, depose to the 
discovery of tlie property under the sand in presence of the pri- 
soner, who said he had thrown it down and ded. 

Ghurburun and Peryag witnesses Nos. 14 and 15, recognised 
the property as belonging to the woman. Fcryag Pandey and 
iSogund Solar, witnesses Nos. 10 and 11, attest the confession in 
the mofussil as having been voluntarily made without any threats 
or' inducements. Bhungunlal and Husan Bux, mookhtars, wit- 
nesses Nos. 12 and 13, give similar testimony as to the confes- 
sion before the Deputy Magistrate. 

On the 14th April, 1 postponed the case in consequence of 
the absence of Shisnath, the principle witness (No, 1,) who was 
reported as too ill to bo sent in. 

On the 7th May, the jemadar reported having been to see 
him and that he was so ill as to leave little hope of recovery, 
but that even if he should get over hi# illness there would bo 
no chance of his being able to attend under three months. Un- 
der these circumstances, 1 have not thought fit to postpone 
the case any longer and I have this day taken the answer of the 
prisoner who states that in accordance with the directions of 
Chooramun, he on meeting with the woman in the road had 
beaten her well. 

The futwa of the law officer convicts him of the crime with 
which he is charged. 

Although none of the wounds, with the exception of the one 
on the tliroat appears to have been severe and though it is not 
clear whether they were inflicted with a knife, as stated by the 
woman, or with a “ tangee'^ as stated by Goburdhun (witness 
No. 2,) the number of them shows that the prisoner must have 
been hacking away at her for some time, and it can only be 
presumed that he did so with the intent to kill her. 

Considering the charge sufficiently proved by the evidence 
and his confessions throughout, I concur with t\\Q futwa of the 
law officer, and seeing no grounds for any mitigation of the 
prescribed punishment of transportation for life, I recommend 
that such sentence should be passed upon him. 

VOL. VII. I'AUT I. . 5 IC 
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1857. ItemarJcs hy the Nizamut Adawlut. — (Present : Mr. A. 

Sconce.) The prisoner is fully convicted of wounding Musst. 

June 30. phunJa with intent to kill her, and of robbingjher of her silver 
Case of ornaments. 

SuEKAM Throughout the whole proceedings the prisoner has admit- 
iLANDoo. before the police, next before the Deputy 

Magistrate, and lastly before the Sessions Judge. When called 
upoi^o plead to the charge, at his trial, he answered, “ Yes, I 
wounded Musst. Dhunia and stole her property.*’ And subse- 
quently in otfering his defence, he excused himself by saying 
that one Baboo Chooramun Singh had a grudge against Dhunia, 
because she would not sell him goor or tobacco on credit, and 
tliat at his instigation, he (the prisoner) had punished her well. 
Prisoner offered no witnesses. 

Unhappily the prosecutrix died of dysentery before the trial, 
and a material witness was by illness prevented from attending, 
but the charge, independent of the prisoner’s confession, is other- 
wise proved. The wounds inflicted on Musst. Dhunia are not 
of a fatal character, but from their position and number, the 
purpose of the prisoner to kill Dhunia is plainly to be inferred. 
The weapon used has not been found, but prisoner himself said he 
used a hatchet. One wound three inches long was inflicted on 
the woman’s throat. On her face and forehead and hands were 
many cuts, and obviously only her struggles prevented the 
murderous purpose of the prisoner. 

I sustain the conviction of the Sessions Judge, and as recom- 
mended by that officer, sentence the prisoner, Surnam Kan- 
doo, to be imprisoned ii#transportation for the term of his life. 

I do not find that any orders have been issued for the guid- 
ance of Magistrates to provide for the preservation of testi- 
mony. when , a prosecutor, or even a material witness, may be 
seized with mortal sickness before the trial, for the successful 
prosecution of which, the evidence of the dying party may be 
indispensable, comes on. 

It is not unusual to record, with the attestation of witnesses, 
the dying declaration of a murdered man, and this declaration 
so attested may be received as evidence against a prisoner on 
trial for the murder. 

Possibly it may be expedient to instruct the Magistrates in 
any heinous trial when a prosecutor or a witne8.s whose evi- 
dence is essential to the conviction of a prisoner charged with 
the commission of a heinous crime may be in imminent danger 
of dying, to solemnly record the deposition of the dying party, 
if pos-sible in the presence of the accused and of attesting wit- 
nesses, and to submit it at the trial in the event of his death. 

1 beg to submit the matter for the consideration of my 
colleagues. 

Note. — Copy sent to the English Department and Circular Order issued 
on the subject. Beo No. 18 dated 31t»t July, 1857. 
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PbESENT : 

G. LCftJH ATO H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT and RAMISSUR SEIN 
versus 

DINOOBUNDOO BANERJEE (No. 12, appellant,) BOY- 
ZONATH PATNEE (No. 13,) HARADHUN PATNEE 
(No. 14,) BHUGLA GATIEENEEDAR (No. 15,) BAZA- 
REE GAHEENEEDAR (No. 16,) HOOKMA GAHEE- 
NEEDAR (No. 17,) GROOPERSAUD GAHEENEEDAR 
(No. 18,) SHEIKH AUSMUTTOOLLAH (No. 19, ap. 
PELLANT,) RAMDOYAL HAZAREE (No. 20.) JUCKSOO 
HAZAREE (No. 21,) BASARUT SHEIKH (No. 22,) 
SHEIKH JEETUN (No. 23,) SHEIKH HAKIM (No. 
24,) LALLCHAND SONAR (No. 25,*) GHOTOO 
NADOP (No. 26, APPELLANT,) AND JEETUN SINGH 
(No. 27 ) 

Cbime Ohahoed. — 1st count, dacoity in tl^e house of Binda- 
bun Sein, in which property to the value of Rs. 4,090-5 was 
stolen ; 2nd count, knowingly receiving property acquired in 
the above dacoity. 

Chime Established. — Nos. 12, 13, 14, 15, 16, 17, 18, 20, 
21, 22, 23, 24 and 26, of dacoity and Nos. 19 and 27 
of knowingly receiving property acquired by the above da- 
coity. 

Committing Officer. — Mr. A. J. Jackson, officiating Joint- 
Magistrate of Maldah. 

Tried before Mr. James Grant, Sessions Judge of Dinagepore, 
on the 15th January, 1857. 

Remarks hy the Sessions Judge . — This case was tried under 
Act XXIV. of 1843. 

On the night of the 12th of April, 1856, some twenty dacoits 
attacked the house of the prosecutor, maltreated him and his 
uncle, an old man, and carried off property valued at Rs. 4,090. 
The prosecutor then stated that among the dacoits he had 
recognized Dinobundhoo Banerjee, No. 12, Ghotoo Nadof, No. 
26, and two others “Gopee” and “Gunes,” but the Kaleea- 
chuck darogah merely had their houses surrounded ; until order- 
ed to do so, did not search them ; as he attributed the charge 
of dacoity to enmity of the prosecutor towards Dinobundhoo 
Banerjee No. 12, and alleged that there was nothing beyond 
the depositions of the prosecutor and his servant “ Deepchand” 

• Acquitted by the lower Court. 

5 K 2 
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Prisoners re- 
leased ; the 
testimony of 
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dictory, and 
the proceed- 
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lice, and the 
evidence to the 
finding of the 
property, un- 
satisfactory. 
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1857. to show that a dacoity^ad occurred. The houses were not 
searched until the 18th of April, when no part of the plunder- 
‘ ed property was found and the search of the house of No. 12’s 
Case of father-in-law was postponed until the following day, when a 
PiNOBUN- silver ^^pandhan'^ top was discovered in an out-house concealed 
Bi^EiiJEE ^ darogah presumed that it must have been 

and others. there by the prosecutor’s man and that it was not a part of 
what had been actually plundered, and accordingly released the 
prisoners on security. On the 19th of May, Mr. Drummond, the 
Officiating Joint-Magistrate, obtained information respecting tlie 
plundered property from Mungloo chowkeedar, witness No. 1, 
and the mohurrir of the Bkolahaut thannah was deputed to fol- 
low up the clue. Bazzonath Patnee, prisoner No. 13, was 
arrested, produced part of the plundered property and named 
several of his accomplices. In the foujdary eleven of the 
prisoners confessed and four of them did so before me. The 
prisoner Dinobundhoo, No. 12, was recognised from his voice 
by the prosecutor during the dacoity. Some plundered property, 
was found in his father-in-law’s house during the first search, 
and also in his own house on the second search, and a stick left 
behind by the dacoits was identified as his. Plundered property 
was found in the house of Ausmatoollah No. 19, and near the 
house of Ghatoo Nudof No. 2(5, who was also recognized by the 
prosecutor, and in the house of No. 27, Jeetun Singh’s mis- 
tress, which in the foujdary he stated had been given to her 
by liim. From tlie confessions, it appears that the dacoity wjis 
got up by Trilochun Chuckerbutty, married to the niece of the 
prisoner. No. 12, an ainlah in a farmer’s cutcherry at Beerza, 
and Pulin Mitter, who attends there on the part of a minor 
Zemindar and that a great portion of the plunder was appro- 
priated by them and the prisoner, No. 12, wliich appears pro- 
bable as only some 1 009 lis. worth has been recovered out of 
4,090. The men were got together in the first instance on the 
pretence of taking them to see a ChoJcra-natch at Seidpore mela 
in the neighbourhood. I see no reason to doubt the evidence 
for the prosecution generally or the confessions of the pri.soners. 

Sentence passed h\j the lower Court* — Nos. 12, 13, 14, 15, 16, 
17, 18, 19, 20, 26 and 27, imprisonment each for ten years and 
Nos. 21, 22, 23 and 24, for seven years. 

Remarhs hy the Nizamut Adawlat. — (Present: Messrs. Q. 
Loch and H. V. Bayley.) There are three separate appeals in 
this case. Dinobundoo prisoner No. 12, Counsel Baboo Bani- 
madhub Banerjee ; Ghatoo Nudof, prisoner No. 26, Counsel 
Moulvee Aftabooddeen ; and Aiunutoollah Chowdree, prisoner 
No. 19, who has no pleader. 

It is to be premised that the date of the dacoity was the 
12th April, 1856, or Ist Bysaek, on which date was a great 
TWfda, at night, at the neighbouring village of Syedpore, and 
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that the darogah of thannah Kaliachuck investigated the case 
tliree days after, and reported that he could not discover the 
guilty parties. The next thing is a petition by one Mungloo, 
chowkeedar of Mahula Manik Chuck on the 13th Maj', 1856, 
(and his izhar of the 21st May,) to the effect that Goocool 
Hazaree, and Ameer Chand (chowkeedar of Peria) told him 
that Poolin Mitter, Jetoo Singh and Trilochun, amlah of the 
zemindar, and others, had not been at home on the night of the 
1st liysack, and had come back from the mela, bringing pro- 
perty witfi them; and that these two persons begged him, 
Mungloo, to petition the Magistrate on the subject. In the 
petition of Mungloo of the 13th May, the names of pri- 
soners Nos. 12, 19 and 26, are not given ; nor in his izhar 
of* the 21st are prisoners Nos. 12, 19 and 26, specified, although 
Mungloo got his information from Ameer Chand, who men- 
tioned to him prisoner No. 12. The statement of Goocool 
Hazaree is simply that Ameer Chand told him that the zemin- 
daree amlah together with prisoner No. 12, but Nos. 19 and 
26, had offered him 8 Ils. and strongly urged him to report that 
they were at home on the night of the dacoity. Tiie statement 
of Ameer Chand is to the same effect. He names prisoners 
Nos. 12 and 19 to the police, but not No. 26 ; he does the 
same to the Magistrate ; and he died before the trial at the 
Sessions. 

Independently of these discrepancies, and of the delay and 
manner in which the charge has been brought forward, after a 
previous fruitless search of the prisoner’s premises by the local 
police officers, we distrust altogether the actual proceedings of 
the second search, and finding of property with the appellants. 
In tlie first place, no good reason is on record why a subordi- 
nate officer of tlie character of that of the jemadar pharee 
J^olahahy should be selected for the enquiry, on the mere indi- 
cation of that officer by the petition of the chowkeedar, Mungloo, 
who himself presented that petition on hearsay. But be that 
as it may, the evidence as to the discovery of the prosecutor’s 
property with each appellant, and its identification as prose- 
cutor’s, is not to our mind satisfactory. 

In the case of prisoner No. 12, some cash and a nak-machea 
were stated to be found. The cash is not identified as pro- 
secutor’s. ’Ihe nak^machee is sworn to as prosecutor’s on the one 
hand, and is claimed by prisoner, No. 12, as his own on the 
other. Witness No. 14, prosecutor’s nephew, said he recognised, 
as prosecutor’s, the property found with other prisoners, be- 
cause he constantly saw prosecutor’s property, but he did not 
rc'^ognise this nak-macheey No. 77. Witness No. 47, is contra- 
dictory as to the identification of this article. No. 77; and 
witness No. 48, speaks in rather general terms, and not by 
precise identification, of the specific article in question. 
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1857. In regard to prisoner No. 19, Asmutoollah Chowdry, the 
■"T TT articles No. 71, ten mutteahs^ and No. 72, a silver ring, are said 
* to have been found with him. The witness No. 14 (the ne- 
Case of phew of the prosecutor) did not recognise Nos. 71 and 72. The 
Dinobijn- witnesses, Nos. 6 and 16, state their calling to be service ; 

Baneme whether they are servants of the police or whose, does not 

and others, appear ; and the witness No. 8, gives evidence, which certainly 
does not shew that the articles Nos. 71 and 72, were bond fide 
found buried on prisoner’s premises. Indeed we do not gather 
that there is any clear evidence in refutation of prisoner’s plea 
that the articles were taken from prisoner’s wife, and deposited 
where they were found by the police, and that their discovery 
was a merely fictitious one. The prisoner too has adduced some 
evidence to shew that article No. 71, was his wife’s, and much 
to his own good character. 

In the case of prisoner. No. 26, a silver buTca No. 78, is the 
article on the identity of which as prosecutor’s and its being 
found with this prisoner, No. 26, his guilt depends. He pleads 
that it was put on his premises without his knowledge. The 
witnesses to the finding this property are Nos. 1, 2, 3, and 43. 
The witness No. 1, is the chowkeedar, Mungloo, whom we 
consider an interested and an untrustworthy one. As to the 
witness No. 3, he says at the Sessions that the prosecutor did 
not go into the house ^hen it was searched, because he was a 
Brahmin. But he is not one. The witness No. 43, says 
that the Moonshee ordered the sides of the house to be dug 
round ; and it appears that at once the spade struck the right 
spot, and exposed this article No. 78. 

Considering all the above evidence, and the whole proceedings 
of the police, we do not think the conviction of the appellants 
can be safely maintained, aiid we acquit the prisoners \ and we 
order their immediate release. 
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SUMMARY CASES. 
Jotb, 1857. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
OjjJieiating Judges. 


No. 48 OB 1857. 

SHAMACHURN GHOSE and others, appellants, 

PETITIONEES 


versus 


NUSRUT KHAN on behalf op Me. ORAM, 

OPPOSITE PARTY. 

Crime Charged. — Plunder and wounding. 

Abstract grounds of appeal. 

I. The Magistrate’s order, upheld by the Sessions Judge, 
convicting the petitioners of attacking the factory, is in op- 
position to the facts proved and the assertion of Mr. Oram, 

II. — ’J’he Magistrate refused to examine the respectable and 
credible witnesses named by Mr. Oram. 

III. — The Sessions Judge upheld the sentence passed upon 
the petitioners without considering this fact and the assertion 
of the agent of the factory, 

IV. — The petitioner Hesabuddeen was at his own house at 
the time of the occurrence, and this has been sufficiently proved 
by the evidence of the Balagustee jemadar of the factory, Jug- 
guiinath Oopadhya, and the mohurrir Kylash Chunder Ghose. 

V. — The Magistrate’s sentence (upheld by the Sessions Judge) 
on the petitioner Besarut Khan, on the ground that he was 
wounded while amongst the attacking party, is quite contrary 
to the fact, as he was not wounded by the factory agent, but 
was so when resisting the attack made by the factory people on 
the house of Banee Chunder Bose. 


Jessore. 

1857. 

June 1. 

Case of 
Shamachubn 

Bose 

and others. 

Bemarks 
on misstate* 
ments by va- 
keel; and on 
severity of sen- 
tence and cre- 
dibility of evi- 
dence not 
being points 
for summary 
special appeaL 


JUDGMENT : 

The appellants, it is urged by the Counsel, Srinath Doss, are 
charged with attempting to attack the Muthoorpore factory, 
while there is no evidence to prove that they were present, 
the prosecutor admitting that after he had driven away the 
attacking party, the appellants joined the lattials. Counsel 
proceeds ; 1st. “ There is no evidence of the appellants having 
VOL. Vll. PART 1. 5 1, 
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1857. 


June 1. 

Case of 
Shamachukk 
Bose 

and otJiere. 


joined the lattials. Of six witnesses named by the prosecutor 
in his first information to the Magistrate only one appeared to 
give his evidence. Other five were called by the prosecutor^ 
and of these witnesses three do not mention the names of the 
appellants, and tlie evidence of the other three who did mention 
their names is rejected by the Judge, as unworthy of credit, 
and he has confirmed the sentence against the appellants on 
other grounds.” 

2nd. ‘‘ The Sessions Judge has released two of the prisoners 
on grounds which are equally apj)licable to the appellants.” 

3rd. “The punishment awarded is too severe.” 

The first objection relates only to the credibility of evidence, 
but we do not find; (as incorrectly stated hy the vakeel,) that the 
Sessions Judge nyected the evidence of the three witnesses and 
convicted the appellants on other grounds. The remark of the 
Sessions Judge is that though it may be questionable whether 
they (appellants) went uf to the factory, it is clearly proved 
that they joined the lattials when they re-assembled at the 
place where tlie Magistrate’s tent had been pitched, and that 
they gave orders for the seizure of the Saheb. 

With regard to the second plea the Counsel has again n)is- 
stated the case. The Sessions Judge has released two prisoners, 
because though named in the petitions filed by other parties, 
they were not named in Mr. Oram’s first information. This 
reason does not apjdy to the appellants whom the Counsel 
admits were named from the first. 

The third plea is not one which the Court can admit in a 
summary special appeal. 

The Counsel must know or ought to know that only legal 
points on facts opposed to the record, and not the credibility 
of the evidence can be pleaded in summary special appeal 
grounds for such appeal. 

We reject the petition. 
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PeESEITT ; 

O. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


No. 53 or 1857. 

OOMAKUNT EOY, appellant, petitionee 
versus 

IIUEINAEAIN HAJIIA and othees, eespondents, 

OPPOSITE PAETY. 

Ceime CitAEGED. — Distraint of Byotee property. 

Ahstmci groumls of appeal. 

1st. The petitioner being under the necessity of distraining 
his defaulting ryot’s property under Regulation V. 1812, ap- 
plied to the police darogah for the assistance of a police peon 
under Section 27, Regulalion XX. 1817. His application was 
rejected on the plea that no certificate from the Ferosh Aineen, 
re(iuired from him, was furnished. On his petitioning the De- 
puty Magistrate he also rejected his petition, and the order for 
such rejection (confirmed by the Sessions Judge) is contrary 
to the rules of practice, 

2nd. The grounds stated by the Sessions Judge that no 
notice was served to the defaulting ryot, nor any application 
made to the Ferosh Ameen, nor the darogah furnished with a 
list of the distrainable property, are contrary to the facts. 
Petitioner prays, tliat the orders of the lower Courts be revers- 
ed, and the darogah ordered to render him such assistance as 
may be required with a view to preserve the peace. 


East Burd'- 
wan. 

1857. 

June 8, 

Case of 
OoMAKFNr 
Boy. 

Appeal inad- 
missible in a 
judicial pro- 
ceeding other 
than a crimi- 
nal trial, rela- 
tive to aid of 
Police in a 
case connected 
with distraints 


.JUDGMENT: 

The pleader cites Regulation IX. 1793, Section 72, as enabling 
this Court to hear the appeal. 

I'hat law refers to general supervision and suggestions for 
legislation in connection with police ^nd other matters. 

This case is one of appeal against the order of the Sessions 
Judge rejecting one appeal, in a judicial proceeding other than 
a criminal trial. 

That judicial proceeding referred to the question of whether 
the petitioner should have the assistance of the police in an 
alleged distraint or not ? 

Under Section 2, Act XXXI. of 1841, the precedent of Dal- 
rymple’s case IGth September, 1851 (Full Bench) and our deci- 
f'on of the 18th ultimo in Rajch under Doss’s case, we cannot 
allow the appeal. 


5 L 2 
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JesBore. 

1857. 

June 22. 

Case of 
Mobabi Doss 
and others. 

Sessions judge 
requested to 
re try the case 
and re*8ubmit 
his proceed- 
ings, the con- 
viction being 
irregular. Pre- 
cedent and 

0. cited. 


PeBSENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


Trial No, 1. 

GOVEENMENT 

versus 

MOEAEI doss alias KOMITL GHOSE alias MOOK- 
TAEAM EOY alias MO HUN HOY (No. 2,) HUKI 
DOSS BOIEAGHY (No. 3), MOHESCHUNDEE BOSE 
(No. 4,) BUNGSHIBUDDUN DEY alias BISSONATH 
GHUTUCK (No. 5,) and BUDDUNCHUNDEE MIT- 
TEE (No. 6.) 

Trial No. 2. 

GOVEENMENT and MODUN MOHUN KOONDOO 
versus 

MOEAEI DOSS ALIAS KOMUL GHOSE alias MOOK- 
TAEAM EOY alias MOHUN EOY (No. 2,) IIUEI 
DOSS BOIEAGHY (No. 3,) MOHESCHUNDEE BOSE 
(No. 4), BUNGSHIBUDDUN DEY alias BISSONATH 
GHUTUCK (No. 5,) and BUDDUNCHUNDEE MIT- 
TEE (No. 6.) 

Trial No. 3. 

GOVEENMENT and SOEUSSUTTEE BEWA 
versus 

MOHESH BOSE ALIAS MADHUB KAISTO (No. 4.) 
Crime Charged. — Trial No. 1, 1st count, going forth in a 
gang for the purpose of committing dacoity on the 10th of 
August, 1850, corresponding with 27th Srawun 1263 B. S. ; 2nd 
count, going forth in a gang for the purpose of committing theft 
or burglary. 

Trial JVo. 2. — 1st count, theft of a boat and property valued 
at Es. 8-5-9 belonging to the prosecutor Mudun Kondoo on the 
night of the 9th of August, 1856, corresponding with the 26th 
of Srawun 1263 B. S. ; 2nd count, knowingly having in their 
possession the stolen property. 

Trial No, 3. — 1st count, burglary in the house of the prose- 
cutrix Sorussuttee Bewa and theft of property valued at Es. 
182-6 on the 25th of July, 1856, corresponding with the 11th of 
Srawun 1263 B. S. ; 2nd count, having had in their possession 
knowingly a portion of the property acquired by the above theft 
and burglary. 
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Crime Esta^blished. — Trial No. 1, going forth in a gang 1857. 
for the purpose of committing a robbery. I — — « 

Ikial No. 2. — Having the boat in question in their possession, 
knowing it to be stolen. Case of 

Trial No. 3. — Theft, and having had in his possession a part Dose 

of the stolen property knowing it to be stolen. ^ ® 

Committing Officer. — Mr. E. W. Molony, Magistrate of Jes- 
sore. 

Tried before Mr. W. S. Seton-Karr, Officiating Sessions Judge 
of Jessore on the 5th March, 1857. 

Remarks hy the Officiating Sessions Judge. — Trial No, 1. 

Some light is thrown on this case by a subsequent one in which 
these five prisoners are charged with the theft of the very boat 
on which they were apprehended, but as their detection and 
capture with arms and under suspicious circumstances are prior 
in time and more important in the eye of the law, it was neces- 
sary to try them on the present charges first. The principal wit- 
ness in the present case is Sumbhoo Chunder Biswas, who states 
that he was going along the Bairub river on the 26th or 27th 
Srawun last, to the Madhipore factory, of which he is Amin ; 
that about one o’clock in the day he saw a boat attached to the 
bank and about seven men cooking and eating tlieir dinner in 
a date-garden ; that after going to his house, and at about 2-30 
in the day, he again saw the boat opposite to where he had seen 
it the first time and recognising Huri Doss No. 3, amongst the 
men in the boat, the said Huri Doss having been summoned to 
answer for himself in a case of dacoity, he thought the whole 
thing so su3[)iciou8, that he went to the factory, and informed 
the Dewan Purasnath Chose, who directed him to apprehend 
the men in the boat in question ; that on this he took with him 
Newaz Mahomed, Shirabdi chowkeedar, Kutub Ulla and ano- 
ther, for this purpose; that on Kutub Ulla’s asking what boat 
it was, three men rushed out of the boat and ran away, one of 
whom Morari Doss (No. 2,) was appreliended by Kutub Ulla ; 
while the other two got clear off; that the remainder of the 
prisoners were thus apprehended inside the boat where they 
were sitting or sleeping ; that on searching the boat, some bam- 
boos, a spear, some jars of oil, an axe and dao, some brass 
utensils, a tin box, a sind katee and a hog’s tusk with some few 
plantains and other trifling property were found, and that the 
mohurrir of the Singed thannah, who was in the vicinity enquir- 
ing into a case where a boat had been sunk, was at once sent 
for and the whole of the prisoners made over to him. The 
above witness gave his evidence very clearly, without any mimus 
asrainst any one, and his story which is probable in itself is cor- 
roborated in all essentials by the evidence of the captors or wit- 
nesses to the capture abovementioned. These men state severally 
that they had their suspicious as to the nature of the business on 
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1857. which the prisoners were engaged, the place where the boat was, 

99 being a regular landing-place, but a spot on the bank whore 

June a. cQjpges were either burnt or thrown into the water ; that the 

Case of answer of the prisoners to a question put them before apprehen- 

Morari Doss gjon to the effect that ‘‘they were traders,’’ did not appear sa- 
and others, ^isfactory ; that all were apprehended inside the boat, with the 
exception of Morari Boss who bolted out with two others, 
names and persons unknown, and that arms and suspicious pro- 
perty were found in the boat. 

It further appears that the prisoner Morari has been in jail 
previously for an affray, under sentence for seven years, where 
he w^as known by the name of Komul Ghose and he is charged 
with having two aliases besides. I'wo witnesses, lianikrisore 
and Manik Muudul, prove tliat the prisoner No. 5, Bungshi 
Budun, is also known as Bissonath Ghutuck, the latter being 
his real name. Witnesses summoned by the Magistrate dej)ose 
to the effect that prisoner No. 2, is a Boshtum and that he has 
made the daughter of one Krishna Moni a Bosh turn i ; that he 
has no ostensible means of livelilinod, and is a suspicious cha- 
racter. Witnesses summoned to prove tlie same with regard to 
prisoners Nos. 4, 5 and 6, prove little more than suspicion against 
them arising out of the present case, though they do not see 
Nos. 4 and 5 to be pos8es.sed of ostensible means. Tlie evidence 
to previous bad character, therefore, J consider to have failed on 
the part of tlie prosecution, against these three men. 

The prisoners liaving all been captured under suspicious cir- 
cumstances, have obviously a strong interest in ex))hiining their 
conduct and position, and to this end, they all give the same 
explanation. It is to the effect that Nos. 2, 3 and 4, are part- 
ners in the boat and trade together. Pri.soner3 Nos. 5 and (5, 
were unknowm to them before the day of the capture when, 
owing to tlie heavy rain, as they were passing along the bank, 
they (Nos. 5 and 6,) asked permission to shelter themselves in 
the boat, which was granted ; that they were all captured to- 
gether by the people of the factory, and that Nos. 5 and G, who 
ought to have heen witnesses^ were made prisoners to give colour 
to, and to complete the case. Morari Boss (No. 2,) says that he 
had gone to the village to buy something, and tliat he was 
caught on his return. They deny the assertion that there were 
two other men in the boat, who ran away and were not caught. 
They account for their capture by saying that Pureshnath Ghose 
who gave the order for it, has, or had an intrigue with the wo- 
man whom prisoner No. 2, has made a Bushtomi of ; and tliat 
it is to spite him, that they were all apprehended. A long ex- 
planation is given by the first three prisoners as to how and 
where they had spent the week previous to their capture. They 
say that they were trading at various large bazars on the bank 
ot the Bhairub river, and buyingoil and other things for a whole 
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week previously, prisoners Nos. 2 and 3, agree remarkably as to 
dates and places. They were at Basunti bazar on the Tuesday, 
at Abharnuggur bazar on the Thursday, at Toltalla bazar on 
the Saturday, and were captured on the Sunday. Prisoner No. 2, 
bought 12 rupees worth of oil at Basunti bazar where he joined 
them, from a MohajurCs boat there, name unknown. His money 
IS the produce of his professions viz. begging. The axe and dao 
he claims as his own. The suspicious weapons, the prisoners 
deny all knowledge of, as also of the tin box which they 
assert was brought from the factory and put into the boat 
by the witnesses against them. In the explanation of Mohesh 
Bose, No. 4, tliere is a discrepancy as compared with the 
explanation by the otlier two. Morari Doss said that he 
joined the boat at Basunti and bought twelve rupees worth of 
oil there, liuri Doss corroborates him; Mohesh says that 
Morari never joined them till they came to the Makadhi and 
bouglit rice there. The oil was bought at Basunti by himself, 
Mohesh, with his own money. He added, to explain part of 
tlie discrepancy, that though they had seen Moran at Basunti, 
he only actually got in at Makadhi. The witnesses to character 
summoned for the defence know nothing favorable or know 
nothing at all, regarding the previous life of prisoners Nos. 2 
and 3. Those for No 4 had little or no suspicion till the pre- 
sent case. Tiiose for No. 5 iiad no suspicion at all, and admit 
})risoner to possess a jumina sufRcient to support him. Those 
for No. 6 speak to his having Vijumnia but no plough and have 
no good opinion of him. 

No overt act being proved against the prisoners and no parti- 
cular spot being even hinted at as the scene of their future 
operatiojis, the case against them rests entirely on the evidence 
of the men who apprehended them. I’hat evidence is clear and 
(jonsisteiic, and 1 see no reason to doubt or suspect it. The 
explanation of the prisoners is inconsistent, improbable and 
unsupported by any thing else whatever. No previous enmity 
against the prisoners is shown to exist in any of the witnesses, 
and is only alleged by Morari Doss as against himself from the 
dewan. It is unlikely that, if Moran Doss knew the dewan of 
a factory to haye a spite against him, he should go and bring 
to within hail of that factoiy. Jt is unlikely that two men, 
who declare themselves respectable characters, should go and 
take shelter from the rain, at an odd place, in a boat, the owners 
of which they know nothing of whatever, when there were 
other means of shelter not far off. It is unlikely that if the 
factory.people acting under the dewan had a spite against 
Morari, they should set out to apprehend him at the very 
moment when, by his own account, he was not in the boat, but 
had gone on shore making purchases and it is unlikely that the 
witnesses should all conspire to ruin two innocent men mere 
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1B57. passers-by for the sake of pleasing the dewan, who is vaguely 
alleged to have had an intrigue with the woman made a Bus- 
tumi only by No. 2. 

Case of These suppositions are most improbable, and taken with the 
Moeaei Doss proof against the prisoners afforded by the other case, in which the 
and others, j^Q^t is proved to have been stolen by some parties on the night 
before the capture of the prisoners with that boat in their pos- 
session, and is recognised as belonging to a respectable man, 
Mudun Koondoo, the prosecutor in that case, the whole of this 
evidence leaves no doubt in my mind that the prisoners were 
all leagued together for the purpose of committing some unlaw- 
ful act. I have considered that part of the case, where the 
evidence for the prosecution, as to the previous bad character 
of prisoners Nos. 5 and 6, partly breaks down, and I have 
given what weight I could to the evidence of the witnesses call- 
ed by No. 5, to exculpate himself. But this amounts to no- 
thing more than that the men in question were believed good 
characters until they were in a position to be proved otherwise. 
The evidence of the witnesses for the prosecution, if conclusive 
against one man, is conclusive against all live, as found at the 
same time and place and under the same circumstances, and 1 
can make no difference between them. The account of the 
prisoners, which tends to exculpate two of the number, is un- 
supported, and I believe got up with a view to shelter all and 
to throw discredit on the prosecution. 

I convict them under Regulation LIII. of 1803, of going 
forth in a gang for the pimpose of committing robbery, and 
sentence them, with the exception of Mohesh, in this and the 
other case combined, to be imprisoned for five years, with hard 
labor in irons. 

The sentence on Mohesh is reserved for the consideration of 
another case No. 3, in which he alone is concerned. 

Trial No, 2. — The prosecutor in this case states that one 
night in Srawun last, he went to sleep in his own house, his 
boat being firmly tied to his own ghat, and that wiien he awoke 
in the morning, having heard nothing during the night, his 
boat was gone, that he called the neighbours and told them 
of his loss ; that he was going to inform the pplice, when he 
heard that a boat had been found and men captured on it, and 
that on this he went and recognised his own property. The 
theft took place at niglit and the boat was found the t?ery nejrt 
morning. His purchase, possession, and loss of a boat, as well 
as his ownership of the boat in question, axe clearly proved by 
Ruttun Koondoo and Jonardhun Koondoo. The capture of the 
boat, under the circumstances described in the preceding Sessions 
case, are proved by the same witnesses as appeared in that case. 
The [)ri8oners make a defence tallying with their defence in the 
previous case. But even here they are inconsistent. Morari 
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Doss says he went shares with ^Mohesh and Huri, who told 
him they had got the boat on hire, from the prosecutor Mudun 
Koondoo’; Huri Doss says that Mohesh Bose, and not he him- 
self got it. Mohesh, that he and Huri got it, thus flatly con- 
tradicting his comrade. None of the prisoners make the least 
attempt to prove the fact of hire. Had they asserted the boat 
to be their own, there might have been some difficulty in prov- 
ing it to be the prosecutor’s ; the boat in question having been 
sold before the Sessions came oh. But having admitted the 
boat to be the prosecutor’s, and not attempting to substantiate 
the fact of hire, the case is clear against them. Prisoners Nos. 
5. and 6, excuse themselves in the same way as they did in the 
preceding case, viz. that they have no connection with the pri- 
soners Nos. 2, B and 4, which assertion those prisoners admit. 
But the reasons adduced in my judgment of the first case, apply 
here also. The evidence, good against any of the prisoners, is 
good against the whole number. The witnesses to the pre- 
vious good character of No. 5, have been duly considered, but 
they cannot exculpate him against the positive evidence of the 
prosecution. I convict all five prisoners on the second count 
of having the boat in question in their possession, knowing it 
to be stolen, and 1 sentence them, with the exception of Mo- 
hesh, in this and in the preceding case united to the punishment 
of five years’ imprisonment with labor in irons. 

The sentence on Mohesh is reserved for consideration with 
another case No. 3, in which he alone is concerned. 

Trial No. 3. — llie prisoner in this case is the man Mohesh 
Bose, prisoner No. 4, in the two previous cases. The theft 
took place in the district of the 24-Pergunnabs and the pri- 
soners tried in this Court under the authority conveyed in the 
letter from the register of the Sudder Court dated 28th Novem-* 
her 1850, No. 1014. The prosecutrix Sorussuttee Bewa, states 
that towards the close of the month of Asarh last (June) the 
prisoner and another man calling themselves Madhub and Go- 
vindo, came to her at Kalighat, and lodged in her house, agree- 
ing to pay rent to her as lodgers, and stating that they had 
come to Allipore from Naraile in the ’district of Jessore, as they 
had a petition to present to the Superintendent or Commis*- 
sioncr or some such authority. They remained with her about 
twelve days, when one night about Srawun the 11th (July 
25th,) sjie was awoke by her late husband’s second wife, who 
lives with hei^ this person declaring she had heard a noise. She 
got up, found her boxe# broken open, property taken out of it, 
not much, under 300 rupees, and the lodgers gone. Sl\e at 
once called the neighbours and made them acquainted with her 
loss. Her property consisted of money and women’s orna- 
ments, capable of identification. Her statement is corroborate 
«d in every particular by the evidence of witnesses. Amongst 
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XS57. thede witnesses ia a man named Kiahto Puramaniek (No. 8,^ 

(barber) wiio lives in the district of Jessore, near Kimolnea, 

June 22. ^ Kalighat \\ ith a band of musieilins. By 

Case of tiie merest chance the two lodgers in the woman’s house had 
MoBAai Boss come to him to be shaved during their sojourn at Kalighat 
ana otnevs. he recognised them as men from lus own part of the 

country. The name of one being |*eari Dass, the name of the 
other he did not Icnow, though be knew his face. Poari Bass is 
not committed, nor has he been caught, but he is the man who 
went by the name of Govindo, as far as can be made out, 
the prisoner Mohesh, going by the name of Madhub. Tiie 
witness Kisto, hearing that the lodgers had absconded and 
that no one knew where they had gone, and having had some 
doubts about the two men previously, immediately went to the 
prosecutrix, and said that he knew where her late lodgers 
resided, and that he would take the police there. Accordingly 
the jemadar of the Kalighat thannah, and a burkunda« started 
with the witness Kisto in a boat, went to the village where the 
prisoner resides, and after enquiries from the wife of Mohesh 
and from the mistress of his brother Huro Ch under, a woman 
named Alokmoni, found a considerable portion of the missing 
property hid near some plantain trees. The trees in question 
are near the house of prisoner’s brotlier, not near his own. The 
witness Alokmoni, who has been admitted to give evidence in 
this case, after having been put in her defence before the Beputy 
Magistrate and then released, states that the prisoner Moliesli 
came home one night with a bundle and called at her house fur 
a lotah and water, and having got them went into the garderjk 
for a particular purpose, taking the bundle with him : and tliat 
when the police came, she indicated the spot in question, as one 
likely to conceal the property they were ia search of and the 
property was there foumi. It was after making enquiries of 
the wile of Mohesh, who is quite young, twelve or thirteen 
years old, that the police turned to Alokinoui whose house is at 
some little distance. Alokmoni is about thirty-five years of 
age, and gives her evidence fairly, though with some reluctance. 
No one but Mohesh came near her on the night in question and 
she was aware that he had been for some time previous absent 
from home. The finding of the property is proved by the 
evidence of the police, and it is satisfactorily recognised by the 
prosecutrix and her witnesses. Indeed, the ornament^, though 
such as are often worn by women, are silver of some value, and 
perfectly ca|>able of identification, cotisi|ting of bracelets, arm« 
lets, ring for the nose, worked silver chain worn round the 
waist, &c. 

The prisoner, though not found by the police at the tim^ 
was shortly after apprehended with a gang of others in this 
cUstriet under very suspicious circumstan^i and committed to 
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take his trial in two cases in which he has already been foiwd 1857. 
guilty. My remarks on the trials are to be fouUd appended 
thereto. The prisoner in his defence, denies all knpwledge of 
the prosecutrisL and her witnesses, lie denies that he was ever at Case 
or near Kaiighat at the time stated, and he knows nothing of 
the property to which the clue was furnished by Alokmoni. 

He says that the witness Kisto has an intrigue with Alok- 
tnoni, who lives with his, the prisoners brother, Huro Oh under, 
and has done all this to ruin him, I consider his defences to 
be worthless and both charges to be clearly proved against him. 

The recognitfein of him by the witnesses is complete and beyond 
suspicion. Several of them saw him constantly for the ten or 
twelve days in which he lodged with the prosecutrix, and they 
speak with conhdence to his identity. The case is brought 
home to him by the finding of the property, at a distance of 
three days* journey, on the evidence of Alokmoni which, though 
it be the only link in this part of the chabi, I see no reason to 
doubt. To account for its being placed there, under any other 
circumstances, it would be necessary to suppose that the witness 
Kisto Purarnanik had, on the bare hearing of a robbery in the 
house of the prosecutrix, voluntarily gone to the police and 
taken a long journey with them in order to ruin a man whose 
actual name he was then ignorant of, and that with the conni- 
vauce of the police, lie persuaded the witness Alokmoni to 
indicate a plaoe as that in wiiich tlie stolen property was con- 
cealed, and that place not the house of the prisoner, but a 
garden near her own bouse. It is impossible to attempt to 
account for the finding of the jewels where they were found 
except by the above supposition or by the supposition that the 
evidence of the prosecutrix and the witnesses is worthy of entire 
credit, 1 adhere to tlie latter view of the case and convict the 
prisoner of the theft, and of having had in his possession a part 
of the stolen property knowing it to be stolen, 'fhe conduct 
of the witness Kisto Purarnanik is very creditable. The prisoner 
I have little doubt, has been for some time addicted to evil 
courses, I sentence him in this case, and in the other cases, 
trials Nos. 1 and 2, to imprisonment ^ith hard labor in irons 
for ten years. 

The witness Kisto, marked in the calendar of the Magistrate 
as No. 8, should have been marked as No. 6, before the jemadar 
and burkundax, for the evidence of these two would be unintel- 
ligible until that of Kisto had been taken and heard. 

Resolution by the Nizmmt Adawlwt, — (Present ; Messrs. G, 

Loch and H. V. Bay ley,) No. 494, dated the 22nd Jime, 1857. 

The Court observe with reference to the 1st case, Government 
versus Morari Doss alias Koraul Ghose alias Mooktaram Boy 
alias Mohun Boy: and others, Nos, 2 to 6, that the charge on 
the Ist count is, “going forth in a gang for the purpose of 
5 H 2 
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1857. coxurnitting dacoity,*’ and in the 2nd, with going forth in • 

gang for the purpose of committing theft or burglary.** The 

June 22. officiating Sessions Judge cmtuiU specifically under Regulation 
Oae© of LIIL 1803. That law is in these words ; any person or per- 
sons who shall in the day or in the night go forth with any 
and weapon or in any gang with or without any offensive 

weapon, with the criminal intent of committing robbery and 
shall by force or intimidation rob or attempt to rob any person 
or persons.'’ The law requires therefore the conviction to bo 
based on proof^ not only of the going forth and the criminal 
intent, but aho of the robbery or attempt to rob. No such 
proof is given in this case, nor is the charge framed in the terms 
of the law. The conviction as it stands, is therefore illegjd. 
The Oihciating Sessions Judge might, irrespective of the specitic 
law, have called for a futm under Mahomedan law as to the 
criminality of going forth with intent to commit dacoity or 
theft, or burglary ; and if that futwa had been to the ellect 
tliat such was of itself an offence by Mahomedan law, and tho 
offence had been proved agaiiibt the prisoners, their conviction 
and punishment, would have been correct. (VideNizamut Adaw- 
liit Reps. 1845, Vol. VI page 52, case of Sungram Mundul and 
others, and Circular Order, 9th March, 1852, No. 80, Carrau’s 
edition, page 4(>9, as showing that futwan in analogous c&ses can 
be taken and acted on.) liefbrring to the procedure in that prece- 
dent, and to the fact timt irrespective of this case, the next case 
of Modiin Mohiiu Koondoo, would bo one of theft of property 
under ten rupees only, ordinarily punishable by the Magistrate, 
the Court consider it will be proper and necessary that the first 
case, Government rrreus Moran Doss Koiiiul Ohose aliae 
Mooktaram Roy aliae Mohun Roy and ()ih<‘rs, Nos. 2 to 0, bu 
retried de novOj with the aid of a Law Otlicer or a Jury, and 
that the OfUciating {Sessions Judge re-submit his proceedings, 
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PsmsEirT : 

G. LOCH AND H* V. BAYHfr, 

Offteiating Judge$. 

No. 68 OF 1857. 

BEUUM SINGH and BflSGN SINGH, fetimokebs 
verme 

HULKHOKEE a5d akotheb, opposite PABTT. Bhaugulpore. 

Chime CnvEGno — Pos^essin^ stolen property. 1867. 

Abst ract groumk of petition for review, — . — 

I. — It IS stated in the deeision of this Court of which review 

is asked that there miglitlje some particular reasons why the po- Case of 
lice jemadar who investigated this case did not give his deposi- Bbeum Singh 
lion on oath, hut this has not been proved. another. 

II. — It is evident by the attested copy of deposition given by j^pp^al reject- 

the jemadar that lie has not given his depositions on oath bub cd j tli© neg- 
ineiely deposed on being questioned by tlie Magistrate. Hence lect of Pohee 
sucli a deposition of tlie jemadar is not legal. affecting 

III. — When this action was previously ^before the Court, peti- 

tioner had not the ^opy of depositions given by the aforesaid jL 

jemadar, and consequently could not file it in the Court. It is is32 has been 
now filed. observed. 


JUDGMENT. 

Application for a review of the Court’s order of 18th May, 
1S67, in this case is made on the ground that the information 
given by the jemadar to the police darogah on which the in- 
vestigation and search ot the prisoner’s appellants houses, took 
place was given without oath, and consequently tho darogah’s 
proceedings are illegal ah initio ; and the conviction must under 
the precedent of Mooreeram’s case, (vide NizamutAdawlut Re- 
ports, volume VI. p. 35,) be quashed. 

We observe that the proceedings in the case quoted were 
quashed, because the prosecutor had not, as prescribed by 
Regulation II. 1832, presented .a petition requiring the 
charge to be investigatixl, and no orders for enquiry bad 
been issued by the Magistrate, In the present case, we find 
that the enquiry was based upon a verbal order sent by the 
Magistrate to the darogah through the jemadar, on whose in- 
formation the enquiry was made. The darogah took his “ wAar,” 
but there is no mention of any oath having been administered to, 
tho informant. The omission was on the part of the darogah, 
and did not arise apparently from any unwillingness on the part 
of the jemadar to give information on oath. The darogah is liable 
to punishment for acting contrary to the law, but we do not 



828 CASES IN THE NIZAMITT ADAWLCT. 


1857. 
June 88. 


CtMOf 

Bs&uMSiKaH 

andelbtW. 


think neglect should vitiate the whole proceedings, or that 
the prisoners, who have been duly convicted, should be allowed 
to escape on an allied illegality arising from the want of care 
of the police officer. The case quoted by Counsel is not 
analogous to this. In it the prosecutor was himself to blame, 
as well as the police. In the present case the darogah was 
alone to blame. The enquiry, however, in this case was made 
by orders of the Magistrate* These orders should have been writ- 
ten, and not sent verbally, but the essential intent of Kegn. II. 
of 1832, is, that when the Magistrate orders it, the enquiry shall 
proceed. We reject the petition. 


Pbesekt ; 

G. LOCH AiTD H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVEENMENT and Mb. T. BBAE 
versus 

COLLYKANT SEIN. 

Cbime Chaeobd.— Ist count, embezzlement of Co.’s Rs. 173 
June 30. nionths of September and iJecember, 1854, being money 

Case of entrusted to him in his capacity as naib to pay current ex- 
CoLLTKXKT penccs as well as the rent to the zemindars under whom his master 
Sbib. tenures ; 2ud count, theft of the above ; 8rd count, em- 

Remarks bezzlement of Co.’s Rs. 227-8, in the month of August, 1855, 
on reference being money entrusted to defendant in his capacity as nai6 to 
where there is pay current expeuces and rent to zemindars under whom his 
a «^erence of tenures; 4tli count, theft of the same ; 5th count, 

embezzlement of Co.’s Rs, 1204-15-2|, between the 30th of 
fiction, not of September, 1855, and 29th March. 1850 inclusive, being money 
guilt. entrusted to defendant’s care in his capacity as naih of plain- 

Where Ses- tiffs for expences and rent as well as money received from teh- 
sions Judge geeldars from mofussil collections ; 6th count, theft of tlic same ; 
officer agiw count, embezzlement of Co.’s Bs. 11 on 20th June, 1854, 
as to being rent received from plaintiff’s ryot in his capacity as naib 
and Sessions on the part of the plain tiff; 8th count, theft of the same. 

Judge doubts Committing Officer.^Mr. J. H. Ravensbaw, Officiating Joint- 
whether he Magistrate of Furreedpore. 

wnviet, * ho Wore Mr. J. E. S, Lillie, Sessions Judge of Dacca, on 

is not to refer, I'he 21st April, 1857. 

but to pass Memarks by the Sessums Judge , — The reason of this refer- 
ence is that the law officer convicts the prisoner, and that I enter- 
Lal*^ thw doubt whether his conviction is tenabie with reference to 
^ Section U, Act XIIl. of 1850, as tlte distinct acts of embezzle^ 


Dacca. 

1857. 
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ment, whioli have been included in the same charge, extend over 1857. 
a period of more than six months. — T 

The case was first summarily disposed of jby the former Joint- 
Magistrate, but on appeal, xny predecessor remanded it for fur- Case of 
ther evidence, and poin^d out that as embezzlement is deemed Co^ykahv 
by law to be felonious theft, the amount found to be embezzled 
slmuld be explicitly stated, to shew whether the Joint-Magis- 
trate is himself competent to dispose of the case. 

The case having been committed to the Sessions, I have been 
obliged to return it twice to the Joint-Magistrate : first, be- 
cause, as required by Section 13 of the abovenamed enactment, 
the nature and purpose of the trusji were not set forth and 
other omissions were patent upon the face of the calendar, and 
secondly, after 1 had proceeded with the trial, because the sums 
exhibited in the calendar did not correspond with those describe 
ed in the evidence for the prosecution. 

I now proceed to relate the facts of the case, and for facility 
of reference I append a list of the documentary evidence I have 
admitted. 


Prosecutor having heard that the prisoner had not credited 
all the money he liad received from the tehseeldars, called upon 
him to make up his accounts, whereupon he absconded. He 
was sent back to the factory by another Indigo Planter, whose 
ryot lie is, and a considerable deficiency having been discovered 
in his accounts, he again absconded. 

Before he absconded for the second time a paper* was drawn 


• Document No. 3, prosecutor. 
Wituesues Nos. 4 and 10. 


up and was signed by him, in 
which he admitted that he was 
answerable for the sums therein 


detailed, and that he must either produce vouchers or pay the 
money. Some of the items of that paper are not very intelli- 
gible by themselves, but can be understood from the explana- 
tions of witness No. 10, who wrote the paper, and from a 
reference to the cashf book. Prisoner executed an agree- 
ment J to pay rupees 75 one of 
t Documents Nos, 1, and 2. items, and verbally promis- 

t Document No. 4.* ed to pky rupees 500 in cash, 

and to give a bond for the re- 
mainder. The deficiency exhibited in the papeir mentioned 
above is rupees 908-10, but a reference to the cash books shows 


that there are some slight inaccuracies of no consequence. 

The next deficiency is in the accounts of Hurchunder Sirkar, 
a tehsiidar, witness No. 5, who has produced receipt8§ from the 


§DoeumeateNo..6tolO. pmoner for rupee* 1^10.6 ; 

” whereas it appears that only 

rupees 1164-11 were credited in the oash|| books, leading a 

11 Pocumants Ros. 1 and *. of rupe.» 84^16.6 ^ 

“ Uocuinent No. 11, shows that 


Pocuments Ros. 1 and 2. 
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Bwarkanath Sirkar tehseeldar, witness No. 7, paid rupees 972 
* to the prisoner from October 1855 to March 1856, and the cash 
books show that rupees 885 were credited, leaving a deficiency 
of rupees 137, 

Document No. 12, shows that witness No. 9, paid rupees 11 
to the prisoner on the 20th of J une 1854f ; and the cash-books 
show that that sum was not credited. 

Document No. 18, shows that Komlakant Ghose, witness 
No.* 8, paid rupees 140 ; and the cash-books show that that sum 
was not credited. 

At the time prisoner first absconded the cash-books showed 
a cash balance of rupees > hut the prosecutor has depos- 

ed that nothing was forthcoming. 

In his defence the prisoner first raises the objection whicli 
has led to this reference, and then enters into a long and con- 
fused statement, the principal allegation of which is that the 
cash-books are not genuine. His witnesses have not established 
anything of importance in bis favor. 

On the merits of the case I fully agree with the law officer. 
There can be no doubt that the cash-books produced are 
genuine ; that it was the duty of the prisoner to see that the 
entries in them in the Bengali language were properly made ; 
and that gross deficiencies in his accounts have been established 
against him. 

Section 11, Act XIII. of 1850 declares that an offender may be 
proceeded against on the same charge for any number of dis- 
tinct acts of embezzlement committed by him within six calen- 
dar months from the first to the last of such acts. Before the 
prisoner raised the objection, 1 was under the impression that 
it would be sufficient to indict ti>e prisoner in a separate count 
in the same case for any act of embezzlement committed be- 
yond the period of six months ; but I now find that according 
to the literal interpretation of the law, a separate charge is 
necessary. I am, however, of opinion that the objection is pure- 
ly technical ; that the defence of the prisoner has not been pre- 
judiced in any way by the course which has been adopted ; and 
that it would have been extremely inconvenient in the present 
instance to have divided the case into several separate cases, 
the course which in strict conformity with the law would seem 
to be necessary. 

1 consider that the objection ought not to be allowed ; that 
the prisoner should be convicted of feloniously stealing rupees 
1616-7-21 ; and that he should be imprisoned for five years 
with Labor in irons, and be fined to the extent of the amount 
stolen, under the provisions of Act XVI of 1850; but owing to 
the doubt above expressed, 1 deem it right to submit the case 
for the orders of the higher Court. 

Besalutwn of the NIzotmU Adawlut — (Present : Messrs. Q* 
Loch and U. V. Bay ley.) No. 511, dated 80th June, 1857. 
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The Court remark that this reference is irregular. The Ses- 
sions Judge and Law Officer agree as to the guilt of the prisoner, 
hut the former doubts whether he can legally convict. This 
is not a matter for reference to this Court. If the Sessions 
Judge had doubts as to the facts of a case, or as to his compe- 
tence to pass an adequate sentence, or wished to have authority 
to pass a mitigated sentence, these, or any of them, would be 
proper subjects for a reference. But where the case is (tis it 
is here,) that the Sessions Judge and Law Officer agree that the 
facts establish the criminality, and the Sessions Judge has doubt 
only as to the construction of the kw, or its applicability to 
the case, cither in form or in substance, he should not, on that 
ground, refer the case for the consideration of this Court ; but 
exercise his own judgment as to that point, and pass sentence; 
leaving the party, who may consider that the Sessions Judge’s 
judgment is wrong, the ordinary remedy of an appeal to this 
Court, either on tlie facts, or the law points, or both. 

The Court direct that the case be returned to the Sessions 
Judge, to be disposed of with reference to tiie above remarks. 


1857. 


June 30. 

Ca»e of 
COLLYKXNT 
Seix. 




QUARTERLY 

No. 

FOR JULY, AUGUST, AND SEPTEMBER. 
1857. 


NOTICE. 

With reference to Government Order, dated the 27th May, 1857, 
No. 2783, (Inarterly Numbers of Selected cases will in future be pub- 
lished. 


YOL. Vn. PAHT II. 




REGULAR CASES. 


JULY. 

1857. 


JJ 2 




CASES 


NIZAMUT ADAWLUT. 

VOL. VTI. 

PART II. 


REGULAR CASES, 
Jui.Y, ls.j7. 


PttESJENT : 

A. SCOMCE, Esq., Judife. 

G. LOCH A>1) H. V. BAVLEY, Esqs., 
OJ/iciatiiig Judyes. 


Trial Xo. SI. 

GOVERNMENT and OKOOE MANJEE. 
versus 


Assam. 


LOOTHUR (No. 1,) RONOO (No.. 2,) JOJIIA (No. 31 
AND TONOO (No. 4.) 

Trial Xo. 41. 

KERPAI, (No. 5,) AND JOJHA, afobesaid (No. 6.) 

Ckime Cuaeoed.— Trial No. 34, Isfc count, burglary, in 
having on the night of the 8th August, 1S5G, betvveen the 
hours of 10 p. M. and 1 a. m. broken into a boat at Munnipooree 
Gaon, by breaking open the jkamp and stealing therefrom pro- Prisoners con- 
perty to the value of Co.’s Rs, 407-13 ; 2nd count, knowingly **•“• 

receiving or keeping property acquired by theft as above. ° ^ of Court 
Xo. 41.— 1st count, burglary about two or two mi half Sn J siJe** 
years ago, stolen dunng the night from a boat at or near Muiiui- cient. 


1857. 

July 2. 

Case of 
Loothfr 
Chabal. 
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pooroe Gaon property among which was a turban valacnl 2 
• Kupees ; 2nd count, knowingly receiving or keeping property 
acquired by theft as above. 

Cjiime Established. — Trial No. 31, Nos. 1, 2 and 3, bur- 
glary and theft of the property valued at Ks. 407-13; No. 4, 
knowingly keeping property by theft. 

Trial No, 41. — Having knowingly had in their keeping pro- 
perty acquired by theft. 

Committing Oflicer. — Lieutenant T. Lamb, Magistrate of 
Nowgong. 

Tried before Major H. Vetch, Deputy Commissioner of Assam, 
on the 29th November, 1S5G. 

Nemarhs by the Deputy Commissioner . — IVial No. 34. — It 
appears that the prosecutor’s boat was })roken into by thieves 
and robbed of j)roperty belonging to his employer, to the amount 
as first stated in list and in urzee at Us. 242-7-3. Tliis was 
stated afterwards to have been the invoice price and in after 
deposition the value was raised to Us. 407-13, to which the va- 
lue of four seers of opium not mentioned in tlie first li-st has been 
added. 

The people of the boat awoke as the thieves were escaping 
with their booty, but were deterred from pursuing by the 
threats of persons on shore ; on a complaint being lodged at the 
thannah, an investigation wa.s made and a large }>ortion of the 
property was discovered in the house of Nos. 1, 3 and 4, and 
some in the garden of j)nsoner No. 2. 

The prisoners Nos. 1, 2 and 3, have pleaded yuilty to the 
charge of robl^ery, No. 4, pleaded not yuilfy to the 2nd count, 
with which he stood charged. The prisoners Nos^l, 2 and 3, 
confessed before the police as well as before the ISlagistrate and 
the.se confe.s.sions and discovery of the stolen pro}»crty in their 
possession ; No. 4, before the police confe.ssed to having had the 
[iroperty put into his house by his brother No. 2, knowing it to 
have been stolen, but he has since denied this, stating that ho 
was not at home when his house was searched. 

The jury and Magistrate were unanimous in convicting the 
prisoners Nos. 1, 2 and 3 of the burglary and theft and No. 4, 
of the 2nd count, of knowingly receiving or keeping the stolen 
pro|>erty. 

There cannot be a doubt as to the guilt of No. 2, Ronoo, No. 
1, Loothur, and of No. 3, Jojha, and 1 convict them of the 
burglary and theft of the property, less the after-addition of the 
four seers of opium of the thei’t of whicJi 1 find no satisfactory 
proof. No. 4, 1 convict of the 2ud count, of knowingly keeping 
property aerquired by theft. 

The prisoners No. 1, Lootliiir Charal, ami No. 2, Ronoo Cilia- 
ral having been previously convicted of burglary and theft and 
being both of them notoriously bad chai actcrs* 
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The prisoner No. 3, Jojlia, being also a person of reputed bad 
livelihood and having been convicted in case No. 41, of know- 
ingly keeping property obtained by theft. 

No. 4 appears to have good character, and as it would ap- 
pear the property found in his house was placed there by his 
brother the thief. 

Trial No, 41. — It appears that some two and half years ago 
when the prosecutor’s boat was passing up the Kullung river 
near the village in which the prisoners reside, thieves came and 
stole some property from it through the window, and it is alleged 
and proved that a tnrhan, which was seen in the hand of the 
prisoner No. 5, was a part of the stolen property. The prisoners 
pleaded not guilt if ^ No. 5, that he had obtained it in pledge from 
No. G, and No. G, that he had inherited it from his father. 

It appears on the evidence tlmt No. 5 did get a turban of 
the kind from No. 6. It further aj)pears that Nos. 5 and G are 
uncle and nephew and had lived together, and it is proved that 
they have both had possession of it. 

After considering the evidence in this case, 1 do not find any 
proof that either of the prusouers committed the theft, but J con- 
vict them both, on violent presuin[dion, of having knowingly 
had in their keeping property accjuired by theft, and the prison- 
er No. 5, Kerpai, having been j)reviousiy convicted and sen- 
tenced on a cliarge of burglary and theft. 

Sentence passed bp the hirer Court. — Trial No. 34, Nos. 1 and 
2, to ten (10) years’ imprisonment each with labor in irons 
in banishment from this date and jointly and severally to pay 
a fine of its. 30-4-9 J with Nos, 2 and 3, under Act XVI. of 1850 
to bo levied i)y distress on their property and to be paid to the 
employers of the prosecutor in compensation of their losses. No. 3, 

five years’ imprisonment wdth labor in irons from this date 
being a consolidated sentence in this and case No. 41, and joint- 
ly and severally to pay a fine ofltupees 30-4-9^ with Nos. 1 and 
2, under Act XVI. of 1850, <fec. No. 4, to one year’s impri- 
sonment with labor in irons from this date. 

Trial No, 41. — No. 5, to one year’s imprisonment with 
labor and irons from this date. No. 6, consolidated sentimce 
in this and case No. 34. 

Remarks by the Nizamut* Adawlut, — (Present: Messrs. A. 
Sconce, G. Loch and H. V. Bajdey.) 

Mr. A, Sconce. — <Jn this trial, three prisoners, Loothur, 
Ilonoo and Jojha, have been convicted of burglary and theft 
of property worth Es. 367-13 ; and a fourth, Tonoo, of know- 
ingly keeping property acquired by theft. 

1 lie burglary was committed on a boat which was in the 
charge of Akroor Manjee, the prosecutor ; and the property 
stolen mainly consisted of cloths and thread. ' 

Tlie three first named prisoners pleaded guilty at the Sessions 


1857. 


July 2. 
Case of 

TjOOTHTTR 

Oharal. 
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trial : even in their petition of appeal they admit the theft, but 
* take exception to the prosecutor slandering them as dacoits. 

I see no reason to interfere with the conviction or the^ sen* 
tence pronounced with respect to these three men, Loothur, 
Ronoo and Jojha. 

With respect to Tonoo, the Deputy Commissioner remarks, 

He appears to have a good character, and as it would appear 
the property found in his house was placed there by his brother 
the thief, I sentence him to one year’s imprisonment with labor 
and irons.” Tonoo’ s answer to tlie charge was, that he was 
absent when his house was searched, and that he know not liow 
the property claimed by prosecutor was placed in his house ; 
and it seems to me that the evidence recorded is insulHcient to 
disclose the mode in which the search was conducted for the 
property, or to fasten a conviction upon the prisoner. 

Two witnesses have been examined upon this point, Phirooa 
and Kitave. Phirooa says that Tonoo himself brought out two 
bundles from his house, and laying them in Ronoo’s premises, 
said, “ Who put the stolen property in my house r*” The second 
witness says only, that on a search the property was found in 
Tonoo’s house, and does not say that he saw 'ronoo ; nor ind(*ed 
did Phirooa before the Magistrate make the statement which he 
made before the Deputy Commissioner. Further in the police 
mohurrir’s report of 17th August, he says only that the pro* 
perty was found in Tonoo’s house. 

I think that the evidence is too indistinct and contradictory 
to convict Tonoo, and I would acquit him ; but the papers 
must go to a second Judge. 

Mr, O, Loch , — Of the guilt of the prisoners Kfcs. 1, 2 and 
3, there is no question. The house of the prisoner No. 4, was 
searched, and stolen property found. He confessed to the po* 
lice that his brother llonoo, prisoner No. 2, had placed it 
there (a fact admitted by Ronoo),and that he (prisoner No. 4,) 
knew at the time that it was stolen property. This statement 
he subsequently denied ; and at the Sessions stated that he did 
not know who had put the property in his house, and that he was 
not present at the search. The subscribing witnesses attest the 
confession, and one of the witnesses to the search deposes that 
the prisoner himself brought out Itlie property from his house. 
The other witness merely deposes to the prisoner’s house being 
seiurched, and property found. I do not see sufficient grounds 
for discrediting the mofussil confession. It is proved by the 
witnesses to have been made voluntarily ; nor does the prisoner 
complain of ill-treatment. The Deputy Commissioner in consi- 
deration of his past good conduct sentenced him to a year’s im- 
prisonment ; but the prisoner appears to me to have allowed his 
good name to be made use of as a cloak to his brother’s nefari- 
ous transactions. I would not interfere with the sentence* 
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Mr. H. V, Bwyley. — This is referred for a third voice as to 
tlie guilt of prisoner, No. 4, Tonoo.' The plea in prisoner’s 
appeal is quite new, and now advanced for the first time, viz. that 
the mohurrir asked for 100 rupees, and on prisoner not ^ving 
it, the mohurrir got up this case. But the prisoner, in his de- 
fence to the. Magistrate and Sessions Judge, pleads that no pro- 
perty was found in his preaencey and that he knows nothing 
about the stolen property. His confession to the police is in 
these terras, “I myself did not thieve; but Bonoo Charal, 
prisoner No. 2, seven or eight days ago brought certain property 
to my house, saying the articles were stolen. But the property 
found on searching my house and suspected to be stolen, is my 
own.” Tlie witnesses Nos. 3 and 4, attest this confession, and 
detail it, stating that the prisoner confessed to guilty knowledge ; 
and the prisoner does not in his defence before the Magistrate 
and Sessions Judge deny his mofussil confession, or say it was 
extorted ; nor is there anything on record to shew that it was 
otherwise than voluntary. As to the prisoner’s plea that the 
search was not made in his presence, I do not think the mohur- 
rir’s report of the 17th August, proves one thing or the other. 
It is a mere report of form. Tlie prisoner, however, calls wit- 
nesses to substantiate this plea. Witness Sahun^ says, at the 
search, prisoner had gone to his fields; but he adds that he 
(witness) did not see whence the property was produced. 
Sadik witness says to the Sessions Judge, that he cannot tell if 
prisoner was at liome or not at the time of the search, though 
from meeting him on the road, he fancies he was not. Kalee 
Morra witness says, he does not know whether prisoner was 
present at th^ search or not. To the Sessions this witness says 
he fancies prisoner was not present, as he, prisoner, went to his 
fields. Kataye, a witness for the prosecution, deposes to the 
finding of the property. He is not asked as to the presence of 
the prisoner. Phirooa, another witness for the prosecution, says 
stolen property was found in this prisoner’s house. This wit- 
ness is merely asked as to whether prisoner was present or not ; 
but no question was put, nor is there anything to shew pri- 
soner was present. At the Sessions* this witness proves that 
the prisoner was present, as he produced certain property and 
said, Why do you put stoleilj^roperty in my house ?” But this 
Was previous to prisoner’s mofussil confession. I think the 
prisoner fails to substantiate any of his pleas ; and that the 
evidence and his confession, warrant his conviction. I would 
reject the appeal. 
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PSESENT : 

G. LOCH ANT) H. v. BAYLEY, Esqs., 
Officiating Judges. 

GOVERNMENT 

versus 

NOBOKISSORE DHUR. 

CiiiMS Chaboed. — Oppression and illegal confinement of 
Boikuntch under Roy Chowdree. 

Ckiiae Established. — S ame as crime charged. 

Committing Officer. — Mr. H. A. R. Alexander, Magistrate of 
Backergunge. 

Tried before Mr, F. B. Kemp, Sessions Judge of Backer* 
gunge, on the 6th April, 1857. 

’Remarks hy the Sessions Judge , — This case has been before 
this Court on two former occasions. 

The following is a copy of my remarks on conviction of form- 
er prisoners. See case No. 3, of the statement of prisoners 
punished without reference for the month of August, 1856. 

‘‘ III concurrence with the futwa of the law officer, I convict 
the prisoners of the crime set forth in this statement and sen- 
tence them as shown in column 12.'* 

It must be admitted that there are some discrepancies in 
the evidence and I am of opinion that the j[uantity and value of 
the property plundered have probably been exaggerated, but the 
broad fact that the cutcherry and village of lihoorghatta were 
attacked and plundered in open day in the presence of two bur- 
kundazes specially deputed to keep the peace, and the plaintitf 
carried off and kept for several days in illegal continemeut is ful- 
ly established.” 

On appeal, the Sudder Court on the 8tb November, 1856, 
confirmed the sentence passed by this Court on two of the jiri- 
soners, one prisoner was acquitted. Vide the Sudder Court's 
proceedings on tlie trial of Anundchunder Chowdree and 
others. 

In concurrence with the futwe^i the law officer, I convict 
the prisoner Nobo Dhur of the crime stated and sentence him as 
shewn below. 

The prisoner is the principal mofussil agent of Ameeroonnis- 
sa-khatoon, and in my opinion there can be no doubt but that 
under the instructions of the aforesaid lady, the prisoner 
took a principal and active part in the gross oppression suffered 
by the prosecutor and his father’s ryots. 

The evidence of Boikuntchunder Chowdree, the whole cir- 
pumstances of the case as disclosed in the record of the former 
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trial to which in the event of an appeal reference is solicited, 
the evidence of the mohurrir and jemadar of the thannah which 
clearly establishes that the prisoner must have accom- 
panied the oppressed man Boikuntchunder Chowdree to the 
thannah, and that the object of the prisoner in so doing was to 
intimidate Boikuntchunder Chowdree and to prevent him from 
making a full and true statement of the case, are, in my opinion, 
sufficient for conviction. 

To expect trustworthy” direct evidence of oppression, such 
as in this case has been exercised against Boikuntchunder 
Chowdree at the prisoner’s instigation, is to expect an impossi- 
bility, but indirect evidence is sufficient and may, I think, be 
trusted. 

The prisoner denies all participation in the oppression com- 
mitted upon Boikuntchunder Chowdree and sets up an alibi, a 
common defence in this district. I do not credit the evidence 
for the defence. Jugutchunder Sircar is the prisoner’s menial ser- 
vant, another witness Buddiinchunder Sircar is a relation of the 
aforesaid J ugutchunder Sircar, and the other witnesses are not 
of that respectable character and position in society as to com- 
mand implicit trust in their testimonies. 

Sentence passed hy the lower Court. — To be imprisoned 
without irons for three years and to pay a fine of five hundred 
(500) rupees on or before the 7th May, 1857, or in default of 
payment to labor until the fine be paid or the term of his 
sentence expire. 

Bemarks hy the IJizamut Adawlut. — (Present : Messrs, G. 
Loch and H. V. Bayley.) 

Mr, G, Loch. — The evidence against the prisoner in this case 
is the deposition of Bykunt Roy witness No. 1, formerly co- 
prosecutor, and that witnesses Nos. 2 and 3, the mohurrir and 
jemadar. Witness No. 1 in his present deposition distinctly 
asserts that the prisoner, appellant, took an active part in the 
riot, and was the manager of the whole afiair. In his previous 
examination, this witness did not mention the name of the pri- 
soner, till he found himself in duress at Puddo Mondul’s house ; 
when the prisoner with other three persons ordered him to be 
beaten. The witness was then taken to the house of Ameer- 
oonnissa, and detained there, Niiut it does not distinctly appear 
that the prisoner took any part in that detention, and his name 
is not again mentioned till he appears at the thannah, in com- 
pany with the witness and Buddun, 

As remarked by the Counsel for the appellant, the only evi- 
dence to prove the detention is, that of the witness No. 1 him^ 
self, and his evidence cannot be admitted as perfectly correct 
throughout; for had it been so, the Court would not on 8tk 
November, 1856, (See N. A. R. of 1856, Vol. II. page 922) 
have released Anundo Chunder, who was deposed to by this 
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1857. witness as being one of the parties engaged in the riot, and as one 
who with others took him to Puddo Mondoi*s house. It is evident 
•*“*y^* that the witness has made contradictory statements in his 
Case of former and present examinations ; and though the prisoner, 
appellant, was named in the first information given by Khowaj 
Sheikh to the police, as being concerned in the riot, yet his 
name is not again mentioned in the evidence given by that 
individual, or in that of any other witness taken by the Magis^ 
trate on 7th April; or he would have been charged with riot; 
so that from this circumstance the credibility of the witness 
(No. I’s) evidence is open to suspicion. It may be further 
observed that the Sessions Judge has acquitted the prisoner 
Buddun, assigning as a reason that the proof against him was 
similar to that against Anundo Chunder, released by the Niza- 
mut Adawlut. The 2iid count however, against Buddun, viz. 
illegal duress, was more particularly proved against that prisoner 
than against Anundo Chunder by the additional evidence of the 
thannah mohurrir and jemadar. This evidence the Sessions 
Judge has rejected in the case of Buddun, and it cannot con- 
sistently be admitted against Nubkissore, against whom there- 
fore there is no other proof but the evidence of the prosecutor, 
who, it has been shewn, has made contradictory statements ; and 
his testimony hy itself cannot be considered sutlicient for con- 
viction. I would acquit the prisoner. 

Mr, H. F. BayUy . — The pleas of Counsel (Mr. Allan and 
Baboo Annodapersbad) are of two kinds ; 1st. As to the insuf- 
ficiency of the evidence for the prosecution^ per se to sustain a 
conviction. 2nd, As to its insufficiency, in a legal view, to sus- 
tain the particular charge on which the conviction has been 
had. 


The evidence for the prosecution consists of the testimony of 
witness No. 1, Boykuiit Boy Ohowdree, the person alleged to 
be injured, and interested ; and of a police mohurrir and 
jemadar. The first named (witness No. 1) deposes that aflter 
the riot, (the trial of which is to be found at page 922, N. A. 
Keports, November, 8th, 1850) he was seized, and taken to the 
house of Puddo Mondol, where forty minutes or so after his 
(witness’s) arrival, the prisoner arrived. This witness then pro- 
ceeds to say to the Magistrate that the prisoner and Buddun, 
(released on trial) Bampershad, and Bam Narain Dhur ordered 
him to be beat; but he states to the Sessions Judge i\xeX pri- 
soner gave that order, and that prisoner was the principal actor 
in the affair. This witness then goes on to say that he was 
taken away to the house of Ameeroonnissa, (in whose service 
the prisoner is a mohurrir) and confined there seven or eight 
days, and then taken to the thannah in a boat by prisoner. 
Witnesses Nos. 2 and 3 depose to the witness No. 1, arriving at 
the thannah in a boat, with prisoner, but not to any oppression 
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or illegal duress in the house of Puddo Mondol, or of Ameer- 1857. 
oonnissa. Thus, the witness No. 1, who is co-prosecutor .in the _ ~~ — 

case of riot above referred to, (and to his testimony in that case ^ 
he refers, as containing what he was to state in regard to this Case of 
case,) is the only witness to the fact. It is quite true that under Nobokissobe 
Section 28, Act II. of 1855, the evidence of one witness of full 
credit is sufficient to warrant a conviction, or acquittal. It is 
obvious also tliat it is possible that in some cases no more 
can be available, and justice would be defeated if that one were 
rejected ; still I am not disposed to adopt this principle to its 
full extent in this case. Because, supposing even there should 
be a difliculty in obtaining evidence in regard to the alleged 
duress in the premises of Ameeroomiissa, yet Puddo Mondol, 
and the neighbours there could have been at least called^ and it 
is clear that the father of the witness was cognizant of his 
son’s position. Further, taking his evidence as what the wit- 
ness has himself made it, i. e. a reference to his statement as a 
prosecutor in another case, such statement standing alone is 
not of itself a secure ground on which to sustain a conviction 
of this nature. There remains only circumstantial evidence of 
witnesses Nos. 2 and 3 above referred to; and I have before 
stated tliat that does not support a charge of oppression and illegal 
duress. It but shews Nobo and Buddun came with the witness 
No. 1 to the thanuah, and suggests that Nobo and Buddun 
came in order that he, witness No. 1, should not make his com- 
plaint. Yet it is shewn that witness No. 1 was away with the 
nioliurrir, (witness No. 2) at one time, while prisoner and 
Budun were with the jemadar (witness No. 3) elsewhere^ at the 
same time. 

The Sessions Judge has particularly requested us to refer to 
the record of the riot case before cited. (N. A. Report, Novem- 
ber, 1856). The evidence in that case, if to be treated as legal 
evidence against the prisoner in this case, should have been 
duly recorded, and entered in the Calendar of this case. But 
looking upon it as an official record, and using it as far as is 
right for the purpose of arriving at the truth, and doing equal 
justice, I do not see that it proves the case for the prosecution 
here^ or, proves that charge which is now before us. Indeed, it 
would be a question whether the witnesses Nos. 17 to 14, 25 to 
83 and 37 mentioned this prisoner at all on their very first 
examination. 

Under these circumstances I do not think the evidence suffi- 
cient per se ; and it is therefore unnecessary to go into the 
question whether, in a legal view, it covers and supports the 
charge. 

1 acquit the prisoner, and direct his immediate release. 
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Pebsent ; 

G. LOCH AND H. V. RAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT and MOORUTH LALL 


versus 

BISSESSUR BIND alias LOCHMUN (No. 3,) BIIKE- 
KAREE CHOWBEY (No. 4.) KKENOO CIIOWBEY 
(No. 5,) SUNGUM CHOWBEY (No. 0,) BEENGOO 
CHOWBEY, (No. 7.) LAYDUR BIND alias LOCHUN 
(No. 8,) BILLAR BIND (No. 9,) HURKUM BIND 
(No. 10,) TALLEYMUN BIND alias TALOO (No. 11.) 
RAMSRUN BIND (No. 12,) DULJEETH BIND (No. 
13,) DHUNNOO BIND alias GOBURDHUN (No. 14,) 
SHEOPERSHAD BIND (No. 15,) RAMSRUN BIND, 
2kd (No. 16,) RAMSUHOY BIND (No. 17,) PURI AG 
AHEER (No. 18,) BUKHOREE AHEER (No. 19.) 
BHUGWAN AHEER (No. 20,) SUJJEA CHOWBEY 
(No. 21,) RAMBREEA DOSAD (No. 22.) DOOLAR 
BIND (No. 23,) SHEOSUHOY BIND (No. 24,) LOCHUN 
BIND (No. 25,) SHEODYAL BIND (No. 26,) SHEO- 
BURTBIND (No. 27,) BAYDHAISEE BIND (No. 28,) 
RAMBRUT BIND (No. 29.) 800BDHEE BIND (No. 
30,) AJOODHIA BIND (No. 31,) BHONDLA BIND 
(No. 32,) KHYJOO BIND (No. 33,) KHURSHEN BIND 
(No. 34,) AJOODHIA BIND 2sd (No. 35,) BHUNJUN 
BIND (No. 36,) BULLEE BIND (No. 37,) JOOTUN 
BIND (No. 38,) GOORSUHOY BIND (No. 39,) JEO- 
LALL BIND (No. 40.) MOHUN BIND (No. 41,) BAl- 
HAREE BIND alias BALJORE (No. 42,) SHEO 
CHURN BIND (No. 43,) UKLOO BIND alias TUHLOO 
(No. 44,) SAHIN BIND alias ZAIIIN (No. 45.) ROU- 
SHUN BIND (No. 46,) BEJADHUR BIND (No. 47.) 
HURDYAL BIND (No. 48,) DHEEP BIND (No. 49,) 
BHAGEB BIND (No. 50,) ako ROOPCHAND (No. 51.) 

pitally under Ceime Chaeoed. — 1st count, dacoity with wounding in tho 
Clause 2, Sec- house of Mooruth Livll and plundering therefrom projwjrty to 
I'iTT ^ value of Rs, 905-18 ; 2nd count, having belonged to a gang 

Bemarl(8^***mi dacoits; 3rd count. Nos. 4 to 20 and Nos. 47 and 61, receiv- 
good service of obtained by dacoity, knowing that it had been so 

Deputy Mb- obtained. 

gistrate, Police Committing OIEccr. — Mr. F. A. Vincent, Deputy Magistrate 
and Tehsildar. Barb. 
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Tried before Mr. R. N. Farquharson, Sessions Judge of Patna, 
on the 24th April, 1857, 

Eemarks hy the SeasionB Judge . — Prisoners plead not guilty. 

The original commitment included forty-nine persons, but 
two have since died, and one is sick with little hopes of his 
recovery ; vide Civil Surgeon’s certificate on the record. 

This case has been fully described by the Committing Magis- 
trate in his calendar of commitment. 

The following facts are elicited from the evidence for the pro- 
secution as heard and recorded in this Court on the 20th, 21st, 


22nd, 23rd and 24th of April, 1857. 

A dacoity with lighted mmsals and all the usual concomitant 
of robbery with open violence* was effected in the house of the 

prosecutor, Mooruth Lall, on the 
night of the 2nd of Decem- 
ber, 1856, by a large body of 
men armed with clubs and 
swords, who first secured and 
bound the chowkeedarf and 
then broke ope!l the door with 
hatchets and robbed the house 
of property valued at about 
900 Rs.J The master of the 
house was habitually absent^in 
the city of Patna, but his family 
and some male servants resided 


Wit. No. 1, Bullee, 

„ „ 2, Yad Ally Khan. 

„ „ 3, Mahomed Ally, 

„ „ 4, Jogu Roy, 

„ „ 5, Jeetoo, 

„ „ 6, Rbuttun, 

„ „ 7, Sookliun Roy, 

„ „ 8, Poklmii Roy, 

„ „ 9, Nirput Sing, 

„ „ 10, Fukeera, 

„ „ 11, Teyka and 

„ „ 32, Khedim. 


Witness for prosecution, 
6, Bhuttuu. 


No. 


* « . , ruT T 11 there, the latter fled and alarmed 
t Evidence of Mooruth Lall, pro- ^ i i i i 

sccutor. neighbourhood and many of 

the villagers being assembled, 
the robbers in alarm made off so closely pressed that two cum- 
brous articles of plunder, a long silver spear and a large silver- 
handled ji)unkha were abandoned in a field on the line of flight, § 

and one of the robbers in his 
haste fell into a well and was 
No. secured by the villagersjl and 
made over to the police who 
arrived on the spot before day- 
light in the morning. The than- 
nah being about three miles from 
prosecutor’s house. The cap- 
tured dacoit disclosed the stories 
and plans of the gang to which 
he belonged, so as to enable the darogah of Barh, aided as he 
went by the police of the neighbouring thannah of Durriapoor 
and the tehsildar of Mokawan, to follow and get ahead of the 
boats in wliich the robbers were proceeding down the Ganges, 
and apprehend, mostly in their boats, the main body of the 
<lacoits, some few were apprehended ashore, hiding in the fields 


§ Witness for prosecution 
9, Niri)ut Sing. 

11 Witnesses for prosecution, 
4, Jogu Roy, 

„ „ 5, Jeetoo, 

„ „ 6, Bhuttim, 

„ „ 7, Sookliun Roy, 

„ „ 8, Pokhun Roy, 

„ „ 9, Nirput Sing, 

„ „ 10, Fakoera, 

„ „ 11, Teyka. 


1857. 


July 9. 

Case of 
Bissessub 

alias 

Lochmun 

Bind 

and others. 



16 


CASES IN THE NIZAMUT ADAWLUT. 


1857. 
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Oaae of 
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Lochmun 

Bind 

and otlicra. 


and some escaped and were tracked through the disclosures of 
their comrades, and apprehended after return to their villages 
in zillah Siiahabad. There were in all seized two (2) large and 
five (6) small boats (^uringas) with their crews, piissengors and 
freight, the former all Binds professional boatmen and equally 

professional thieves ; the passen* 
gers including the approvers, 
notorious dacoits, and bad charac- 
ters, ♦ and the freight, sand and 
mud made to simulate sugar and 
molasses. This last was in the 
two largo boats only. 

The points established against 
prisoner are thus clearly stated 
by Mr. Vincent, the Committing 
Deputy Magistrate. 

3, Bmessur Bind alias Luchmun, — Was seized in the 
having fallen into a well in the immediate vicinity of 
plaintift^s house. On being taken out of the well, he peached 
upon his comrades, telling in what direction they had gone, and 
(m his information they were pursued and arrested ; when made 
over to the police by the villagers who captured him, he said his 
name wasLuchinun and confessed his guilt to the darogah (who 
duly recorded it) repeating it verbally to me, but although taken 
in the act, pleaded not guilty when his defence was being taken, 
he afterwards said his real iiame w'^as Bissessur Bind, he is sworn 
to by the approversf and recognised by witnevsses Nos. 4, 5, 1), 10 

a»)d also recognised by Sheu- 
baluk Aheer, goindah^ witness 
No. 35, as having l)een concerned 
in three other dacoitics, viz. the 
Bahopoor dacoity in zillali Gha- 
zipoor when nearly a lakh of 
Kupccs was plundered ; a dacoity 
ill the house of a man named 
Keenooram in the town of Qlia- 


* There were five Brahmuns 
(Chowbeys,) three Goalas (Ahira,) 
one Boosad and two Mussalmans. 

Witnesses for prosecution, No. 
1, Bulleo, 

„ „ 2, Yad Ally Khan, 

,, „ 3, Mahomed Ally, 

„ „ 12, Boolakiial darogah, 

„ „ 13, Abdool Kuroem, 

„ „ 14, Munsha Boy, 

„ „ 15, Bursulioy. 

“iVo. 

act, he 


t Wit. No. 


1, BuUee Aheer, 

2, Yad Ally Khan, 

3, Mahomed Ally. 


X Wit. No. 4, Jogu Roy, 

„ „ 6, Jeetoo Muhtoe, 

„ „ 9, Nirput Siiigli, 

„ „ 10, Fukeera Mathon, 

„ „ 11, Tcyka Muthon. 


zipoor itself, when upwards of 82,000 Rupees were carried ofl’; 
and a dacoity in the village of Kuiudiunpoor, zillah Ooruckpoor, 
the records of those cases prove that he was concerned in the 
two former, having been apprehended, but unfortunately acquitted 
in the Baloopoor dacoity, and having eluded capture in the case 
of Keenooram, although warrants were issued for his appre- 
hension, his defence is that ho was a traveller and drunk on the 
night of the dacoity, when he was wrongfully seized, ho named 
two witnesses as to character, these men, witnesses Nos. 86§ and 

c iir * itr Tt «• 1 87,11 were summoned and declared 

§ Wit. No. 30, Jhunsam Bind. i a i ^ i • i m i 
II,. 37. Nujoo Klmii. him to be a iioWnuu.. 

and dacoit, and that he was 
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Wit. No. 1, Bailee, 

„ „ 2, Yad Ally Khan, 
„ „ 3, Malioniud Ally, 

» » lioy. 

„ „ 5, Jcetoo, 

„ „ 6, Bliuttiin, 

„ „ 7, Sookhim Boy, 

„ „ 8, Poldiun Boy, 

„ „ 9. Nirput Singh, 

„ „ 10, Fukoera, 

>} „ 111 Teyka. 

'\Vit.*No. 0, Bluittun, 

W it. No. 1, Bullee Alicor. 
Wit. No. 2, Yad Ally Khan, 
„ „ 3, Mahorped Ally. 


expelled by the zemindar of liis village as an incorrigibly bad 
character. 

“ No. 4, Bheekaree Chowhey . — Sworn to by the approvers as 
being one of their suvdars and recognized by witnesses Nos. 

I, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 

II, * as having been actively 
concerned in this dacoity with 
wounding, he having struck wit- 
ness No. 6,t with a stick and 
having carried oft* in his own 
hand a silver-handled punkah^ 
which he abandoned on being 
closeU'^ pressed, he was seized on 
the following morning, in com- 
pany witli the approvers^ at 
Mokawauh, and attached to the 
boat in which he was taken was 
found a stick, proved to be a 

portion of the plundered property ; he confessed verbally to the 
darogah when first arrested, in the presence of Abdool Kureein 
(witness No. 13,) the tehsildar of Mokawauh, au influential 
and respectable man. Before me be pleaded not yuiltij and named 
two witnesses for the defence. One appeared, a man named Hur- 
dyal Churnar, witness No. 38, who deposed that Bheekaree 
(/houhey bad left his village to commit dacoities in company with 
Hurdyal Bln(r(defendant No. 48) a notorious dacoit, adding, 
however, that this was Bheekaree Chouhey’s first dacoity, defen- 
dant declined having his other witue.ss summoned.’* 

“ No. 5, Keenoo Chouhey alias Ishree . — Sworn to by the ap- 
provers, § and recognised by wit- 
nesses Nos. 1, 2, 3, 4, 5, 6, 7, 
8, 9, lAind 11, j| as having been 
most actively concerned in the 
dacoity and wounding, this de- 
fendant was seen by the above 
witnes.ses carrying a silver-band- 
led spear which he also abandon- 
ed, on being closely pressed, he 
was seized under the same cir- 
cumstances as defendant No. 4, 
and he also confessed verbally to 
the darogah in the presence of 
Abdool Kurreem. Before me de- 
nied every thing and gave in not 
only a false name for himself but for his father, this was proved 

« w ^ M Ai, 1 nu I arrival of his own wit- 

^ Wit. No. Akash Chouboy. Nos.' 40 and 41, who fur- 


^ Wii. No. 1, Bullco Ahoer, 

,, „ 2, Yad Ally Khan, 

„ „ 3, Mahomed Ally. 

II Wit. No. 1, Bullee Aliecr, 

„ „ 2, Yad Ally Khan, 

„ „ 3, Mahomed Ally, 

», ^7 Jogu Boy, 

„ „ 5, Jootoo Muthon, 

„ „ 6, Bhuttun Kahar, 

„ „ 7, Sool|im Bo,\, 

„ „ 8, Pokhun Roy, 

„ „ 9, Nirput Singh, 

„ „ 10, Fukeera, 

„ „ 11, Toyka Muhtoe. 


41, Bundini Pandey, 


thcr declared he was a very bud 

i> 
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1857 . 


Jiily 9. 

Cetae of 
£iS8B8M 
aUaa 

Ijocnuw 

Bind 

and others. 


character and was known to have left his village to commit 
' dacoities.” 

“ JVo, 6, Sungum Choubey.- 

* Wit. No. 1, BuUee Aheer, 

„ „ 2, Yad Ally Khan, 

„ „ 8, Mahom^ Ally. 


t Wit. No. 6, Bhuttun. 


Sworn to by the approvers* 
and recognised by witnesses Nos. 
1, 2, 8 and 6,t as having been 
actively concerned in the dacoi- 
ty and wounding, he having cut 
witness No. 6*8 head open with 
a blow of a stick, he was seized at the same time as defendant 
^ t « Nos, 4 and 6, his own witnesses 

t Wit. No. 42, Ramgobind Roy. and 43, § depose to his 

§ „ „ 43,Injore. clJacter and an 

associate of dacoits.” 

“ JVb. 7, Reengoo Chovhey alias Kooldeep , — Sworn to by tlie 
approvers and recognised by witnesses Nos. 1, 2, 3 and 6, as 
having taken an active part in the dacoity and wounding, ho 
was seized the following morning in company with defendants 
. -rr. 1 ^ Nos. 4, 5 aiid 6, his own wit- 

|l Wit. No. «, Ktthna Koormee, jjos. 44 and 45,11 depose 

„ „ 40 , Gopoe Punrey. ^1' 

company with dacoits in Aughun.’* 

“ No. 8, Lagdhur Bind alias Lochun . — Sworn to by the ap- 
provers^ and recognised by wit- 
nesses Nos. I, 2, 3 and 7,* as 
having been actively concerned 
in the dacoity and wounding, he 
having struck witness No. 7, 
two blows of a stick. He wii» 
seized with defendants Nos 4, 5, 6 and 7, recognised as a no- 
torious dacoit by the Azimgbur Sheobaluk and Suhoy 

witness No. 35.” 

“ No. 9, Billar Bind1^-^wom to by the approver! and re- 

+ Wit. No. 2, Bhuttun. f 'vitnesaos Nos. 1. 2, 

3 and 0, as having taken a pro- 
minent part in the dacoity, he having in company with defend- 
ants Nos. 12 and 26, held witness No. G. Witnesses Nos. 1, 2 
and 3, (approvers) state that this man and defendant No. 60, 
(Bliagee) broke in the doors of Mooruth Lall’s house with axes 
recognised by Suhoy, one of the Aurnghut goindahs, as a dacoit 
and the brother of i^ear Bind one of the greAtest dacoits in 
... , India. His own witnesses Nos. 48 

t Wit.No.« ^^WChou^y, 49 , testify greatly against 
„ „ 49, i;eenoo Uhoubcy. ^e was seized with defend- 

ants Nos. 4, 5, 6, 7 and 8.” 

“ No. 10, Ilurkuru Bind . — Sworn to by the approvers (wit- 
nesses Nos. 1, 2 and 3.) This man confessed not only to the 
darogah but freely to me detailing every incident connected 
with the dacoity expedition, confirming most fully the state- 


1F Wit. No. 1, Bailee Aheer, 

„ „ 2, Yad Ally Klian, 
„ „ 3. Mahomed Ally. 

• Wit. No. 7, Sookhun. 
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monts of the approvers ; was seized in company with defendants 
Nos. 4, 5, 6, 7, 8 and 9, recognised by Sheobaluk goindah^ wit- 
ness No. 85.” 

“ JVd. 11, Talleymun Bind alms Taloo . — Sworn to by the ap- 
provers (witnesses Nos. 1, 2 and 3,) and recognised by the Azirn- 
gurh Police and goindahs as a notorious dacoit whom they 
had long been endeavouring to capture, his name too is down in 
a list of dacoits sent to this othce by the Magistrate of Goruck- 
poor, also in the papers of the case of Keenooram’s dacoity sent 
by the Magistrate of Ghazipoor, an abstract of which, for speedy 
reference, is attached to this case, the originals also will accom- 
pany these papers, but being cumbersome and complicated, ab- 
stracts have been prepared in this office. Sheobaluk goindah 
witness No. 35, on recognising this defendant at once declared 
that he had been wounded by a spear-thrust in the back in a 
former dacoity, and on examination a scar and hole was clearly 
visible. This dacoit was seized in company with defendants 
Nos. 4, 6, 6, 7, 8, 9 and 10.” 

“ No. 12, Bammn Bind . — Sworn to by the approvers,* and 

recognised by witnesses Nos. 1, 
2, 3 and Of as having been active- 
ly concerned in the dacoity and 
wounding, he having held wit- 
ness No. 6. He was seized in 
company with defendants Nos.’ 4, 
5, 6, 7, 8, 9, 10 and 11. His own 
witness No. 54, J testifies against 
him declaring he is a very bad character. 

“ No. 13, Duljeeth Bind . — Sworn to by the approvers 
(witnesses Nos. 1, 2 and 3,) was seized in company with de- 
fendants from Nos. 4 to 12, was recognised by the Azimgurh 
goindah, witness No. 35, as an old associate, having commit- 
ted a dacoity in company with him in the village of llughoo- 
nathpoor, zillah Ghazeepoor, in which dacoity eighteen dacoits 
were convicted as per mohatiz dufter’s kyfeeiU attached to this 
ease, named no witnesses.” 

“ No. 14, Dhunnoo Bmd alias Oohurdhun . — Sworn to by 
the approvers, witnesses Nos. 1, 2 and 3, was seized in com- 
pany with defendants from Nos, 4 to 13, was recognized by 

c xicr tr XT OK (ov, u 1 1 witness No. 35, § as an old asso- 

§ Wit. No. 36, Sheobaluk. • i. i • l 

ciate, they having together com- 
mitted a dacoity in the village of Zungeepoor Dokutteeah, zillah 
Ghazipoor in which case seven dacoits were convicted as per 
mohatiz dufter’s kgfeeut attached to this case, he was sdso 
arr^^ted in “ Keenooram’s” case and allowed to turn approver, 
which he did, his name is also down in the list of Goruckpoor 
dacoits attached to this case, named no witnesses.” 

** No. 15, Sheopershad Bind . — Sworn to by the approvers 
n 2 


Wit. No. 1, BuUee Aheer, 

„ „ 2, Yad Ally Khan. 

„ „ 3, Mahomed Ally. 

Wit. No. 6, Bhuttun. 

Wit, No. 64, ITbhy Oopodliin. 
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Wit. Tfo. 1, Bullec, 

„ „ 2, Yud Ally Khan’ 

„ 3, Mahomed Ally. 

t Wit. No. 35, Shoobaluk. 


(witnesses Nos. 1, 2 and 3,*) 
was seized in company with de- 
fendants from Nos. 4 to 14, re- 
cognized by witness No. 35, f as 
an old dacoity associate, named 
no witnesses.” 

“iVb. 16, Bam Sum Bind^ 2nd . — Sworn to by the approvers, 
witnesses Nos. 1, 2 and 3, w-as seized in company with defen- 
dants from No. 4 to 15, recognised by witness No. 35, as an 
old dacoity associate, named no witnesses.” 

“ No. 17, Bam Suhoy Bind . — Sworn to by the approvers wit- 
nesses Nos. 1, 2 and 3, was seized in company with defendants 
from Nos. 4 to 16, named no witnesses.” 

“ No. 18, Puriag Aheer alias Chikooree . — Sworn to by the 
approvers witnesses Nos. 1, 2 and 3, is own brother to ilullee 
Aheer, witness No. 1, and was .‘seized in company with him as 
well as with defendants from Nos. 4 to 17, concealed his real 
name also his lather’s, named no witnes.ses.” 

“ No. 19, Bukhoree Aheer . — Sworn to by the approvers, wit- 
nesses Nos. 1, 2 and 3, was seized in company with defendants 
from Nos. 4 to 18, name<l no witnesses.” 

“ No. 20, Bhiigwan Aheer . — Sworn to by the approvers as 

+ Wit No 1 Bailee belongin-j to the gan« of dacoits, 

* " but declared by witness No. i,X 

to 'have remained ill on board the boat when the remainder of 
the ^ang attacked and plundered prosecutor’s house, wa.s seized in 
company with defendants froiuNo.s. 4 to 19 named two witnes.ses, 

these men N(>.s. 59 and (50.§ testi- 
Cliu'^^' fy to tl.is defendant’s bavin.; left 

* fin Hiirrlvai vilhige in eoinpanv with de- 

” ” ’ ^ fondants Nos. 47 and 48, and 

others, on a dacoity expedition, recognised by witness No. 35, 
as an old dacoity associate.” 

No. 21, Sujjen Choubeg . — Sworn to by the approvers, wit- 
nesses Nos. 1, 2 and 3, and recognised by witness No. 5,)| 

11 Wit. No. 5, Jeetoo. 

” ’ coity, when the dacoits were 

retreating, knocked this defendant down with a latiee and near- 
ly captured him, but he was rescued by his comrades and 
escaped for the time, he was, however, captured by MunshaKoy 
burkundaz whilst escaping down stream in an open dinghce or 
surringah in company with Mohunimud Ally, approver, (witness 
No. 8,) and thirteen other dacoits on Thursday morning about 
eight A. M. ofPSulhabad Deearah, opposite Soorujghurah thannah 
(vide map of this case) when this defendant was brought to the 
thannah he was at once recognised by witness No. 5,^ who 

pointed out on this mau’s back 
the marks of the lathee blows, 


% Wit. No. 5, Jeetoo. 
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Choubey. 


lie (witness No. 5,) had administered two nights previous. 
The marks I myself distinctly saw, this defendant is nearly re- 
lated to defendants Nos. 4, 5, 6 and 7, who were captured at 
Mokawan he named two witnesses Nos. 61 and 62,* who de- 
posed to his being a bad charac- 
♦ Wit. No. 61, 0oindah and a constant associate of 

Choubey. Bind dacoits, and that it was 

62. Boodhun 

lage in Ughun in Hurdyal 
Bind’s (defendant No. 48’s) boat to commit dacoities. This 
man endeavoured to conceal his father’s real name, a common 
ease among dacoits.” 

“ JS^o. 22, Ramhurn Dosadh . — Sworn to by the approvers, 
t Wit. No. 1, Bulloe A.hecr, witnesses Nos. 1, 2 and 3,t was 
„ „ 2, Yad Ally Klian, seized in company with the 

„ „ 3, Mohained Ally. above Suyen Choubey, defendant 

No. 21, this man confessed verbally to me but pleaded not guil- 
ty with the others when put on his defence, recognized by wit- 

. XT or Cl t- 1 1 No. 35 1 as an old dacoity 

I Wit. No. 35, Slieobaluk. . . / , 

associate, also by bulioy, the 

Azimgurh convict, named no witnesses.” 

“ JS'O, 23. Doolar Bind . — Sworn to by the approvers witness- 
es Nos. 1, 2 and 3, seized in compaii}’- with defendants Nos. 21 
and 22, was convicted of highway robbery and imprisoned in 
the Arrah jail for five years, recognised by witness No. 35, as 
an old dacoity associate, named no witnesses ; vide mohaliz 
dufter’s hifeeut attached to this case.” • 

“ No. 21, Sheo Buhoy Bind . — Sworn to by the approvers, 
witnesses Nos. 1, 2 and 3, seized in company with defendants 
Nos. 21, 22 and 23, named no witnesses.” 

“ No. 25, Lochwn Bind alias Itamlchelaram . — Sworn to by 

the approvers, witnesses Nos. 1, 
2 and 3,§ seized in company 
with defendants from Nos. 21 
to 24. This man’s name is down 
in the list of unaiipreheiuled dacoits, wlio jdundered Kcenoo- 
rain’s house in the city of Ghazeepoor;- named one witness No. 

II Wit. No. 69. Naik Chouboy. f defendant 

" being a bad character and to Ins 

having left his village in Ughun to commit dacoities,” 

“ No. 26, Sheodyal Bind . — Sworn to by the approvers, wit- 

f Wit. No. 6, Bhuttun. 2 and 3, and 

• cognised by witness No. 6,^ 

whose bands he held whilst the dacoity was being committed, 
sei-^^d in company with defendants from Nos. 21 to 25, recognised 
by Azimgurh police jemadar, Jharoo-singh and goindah^ (wit- 
ness No. 35,*) as a notorious 
dacoit; named one witness No. 


§ Wit. No. 1, Bullco Ahoor, 

„ „ 2, "i'tid Ally Khan, 
„ „ 3, Mahomed Ally. 


* Wit. No, 35, Sheobaluk. 
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♦ Wit. No. 70, Sheeoochurn 70,* wl»o deposes to his being a 
Muthon. |jad character.” 

“ No. 27, Sheohurt Bind . — Sworn to by the approvers, wit- 
nesses Nos. 1 , 2 and 3, seized in company with defendants from 
Nos. 21 to 26, recognised by Azimgurh police jemadar and wit- 
ness No. 35, as the son and brother of two notorious dacoits 
who are, at this moment, in the Azimghur jail, for dacoity ; 
named no witnesses.” 


“ No. 28, Baydhaisee Bind . — Sworn to by the approvers, 
witnesses Nos. 1, 2 and 3, seized in company with defendants 
from Nos. 21 to 27, named two witnesses, only one was examined. 


t Wit. No. 72, Hossain Hujam. 


No. 72, t who deposed that de- 
fendant was a hudmash and Inid 


left his village in defendant No. 48’s boat to commit dacoities.” 

No. 29, Bamburt Bind . — Sworn to by the approvers, wit- 
nesses Nos. 1 , 2 and 3, seized in company with defendants from 
Nos. 21 to 28, named no witnesses.” 


“ No. 30, Soohdhee Bind . — Sworn to by the approvers, wit- 
nesses Nos. 1 , 2 and 3 , seized in company with defendants from 
Nos. 21 to 29, named no witnesses.” 

“ No. 31, Ajoodhia Bind . — Sworn to by the approvers, wit- 
nesses Nos. 1, 2 and 3, seized in company with defendants from 
Nos. 21 to 30, recognised by the Azimgurh and Ghazipoor 
police as a bad character and the son-in-law of a notorious da- 
coit now in the Azimgurh jail, his name is also down in the 
Goruckpoor list of dacoits, declined having his witnesses sum- 
* moned.” 

J Wit.Ko.l,BuJlee M^ u 32 ^ Bhondla Bind.— 

„ 3;Maho.noaAllee. Sworn to by the ai.provers wifc- 
nesses Nos. 1, 2 and 3 , 4 ; and re- 
cognised by witness No. 6,§ whom this defendant beat on the 

c * Twr ^ Tju xa TT 1 - night of the dacoit j, seized in 
§ Wit. No. 6 , Bhuttun Kahar. ® -1.1 j r 1 i. r 

^ company with delenuants from 

Nos. 21 to 30, recognised by witness No. 35, 1 | as being a 

.1 Tir-i. iwr oe cu i i, coiistant associatc of Bhurut 
Wit. No. 35, Sheeobaluk. j x. • j -x. xi 

" ’ Bind, a notorious dacoit in the 

Goruckpoor and Azimghur districts, named no witnesses.” 

“ No, 33, Khujjoo Bind . — Sworn to by the approvers, wit- 
« X, nesses Nos. 1, 2 and 3,1 seized 

f Wit, No. 1, Ahwr. * company with defendants from 

,, „ 2, xad Allee luian. m x. 0*1 t ‘x 

” ” MohomcdAUee. Nos. 21 to a2, named no wit- 

nesses.” 


“ No. 34, Khursen Bind . — This man most undoubtedly mutt 
be considered the ringleader in this case, in the first place be is 
an escaped dacoit convict having broken the Gazeepoor jail whilst 
under sentence for a dacoity he committed in the village of 
Baloopoor. On breaking jail, it appears, he settled in the village 
of Poonaruk, aix miles from Barb, and there, (for two years) 
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cultivated land under a pottak from Morruth Lall, the prosecu- 
tor, in this case ; lie thus became acquainted with this locality * 
and prosecutor’s circumstances, soon getting tired of this quiet 
life, he returned to his old haunts in &hazeepoor and Shahabad, 
and it was through his representations that this attack was 
made, the approvers all declaring that he was their spy and one 
of the leaders, and as such appropriated a large portion of the 
plunder ; immediately after the dacoity, he was recognised by 

witnesses Nos. 7, 8, 9, 10 and 
Wit. No. 7, Sookun Roy. n # at the time of dacoity, these 
” ” Q witnesses being servants and 

” ” 10, Fuqueora.®’ ryots of plaintiff who had known 

„ 11, Teyka. Khti/rsen when he was living at 

Foonaruh, was seized by Mtm- 
slia Hoy hurhuiidaz, of the village of WuJleepoor (vide map) in 
company witli eight others, all of whom were escaping down 
stream in three sv/rringahs and were pointed out by Muhummud 
Alice approver as members of the daeoity-gang, perceiving 
escape to be hopeless, Khurcen was seen to throw a bundle over- 
board, containing no doubt a portion of the plunder. Divers 

+ Wit. No. 17. Purshod Mails. Nos 17 and 1 8,)twere 

„ „ 18, Blmdaee Mails. M'st^ntly employed, but the 

water was too deep and the cur- 
r(5nt too rapid to admit of recovering the abandoned booty. 
Khursen after throwing the bundle overboard drew his sword 
(a keen and valuable blade which the approvers declare he car- 
ried in his hand throughout the dacoity) but after a short scufile 
was disarmed and bound. This man was recognised by the 
Azimgwrh police and goindahs as a most notorious dacoit (vide 
their statements attached to this case) v/itness No. 35,;]; declar- 
+ W 4 . le or u 1 1 hig that Khursen to bis know- 

ledge had committed seven da- 
coities in tlie Azimgurh, Goruckpoor Ghazipoor^ and Shahabad 
districts, including the one for which he was imprisoned in the 
Gliazipoor jail,iLV/Mr«<?w made a partial confession to the darogah, 
which was attested by two respectable bunneeas witnesses Nos. 
c 4 . XT T n- 21 and 23, § before me he denied 

„ „ 23.Guu4lieoMoclee. subsequently ver- 

” ” bally admitting that he had 

broken the Ghazipoor jail, detailing every particular of his 
escape, named no witnesses.” 

“ JSlo, 35, Ajoodhia Bind^ 2nd , — Sworn to by the approvers, 
*11 w. XT 1 -n n A I witnesses Nos. 1,2 and 3,11 seized 

„ i Yad Mee'San. company with Khursen Bind 
„ „ 8, Mahomed Allec. ^0, 34, and was tried 

for dacoity (but acquitted) in 
the case in which Khursen was imprisoned, his name is down in 
tiie list of Goruckpoor dacoits attached to this case, named no 
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* Wit. No. 1, Bullce Aheer. 

„ „ 2, Yad Alice Khau. 
„ „ 3, Mahomed Alice. 


t Wit. No. 
dhia. 


64, Ubhoy Oopa- 
76, Afzul Meenau. 


witnesses, but the darogah of thannah Mohumdabad, zillah 
Ghazipoor, was ordered to enquire into his character and reports 
him a notorious budmash.” 

No. 36, Bhunjen Bind . — Sworn to by the approvers, wit- 
nesses Nos. 1, 2 and 3,* seized 
in company with defendants 
Nos. 34 and 35, his own wit- 
nesses Nos. 54 and 76, t depose 
to yis being a dacoit and bad 
cluiracter and his name is down in 
the list of Goruckpoor dacoits.” 
“ No, 37, Bullee Bind . — Sworn to by the approvers, witness- 
es Nos. 1, 2 and 34 seized in 
t Wit. No. 1, Bulleo Ahc^. company with defendants Nos. 

” ;; 3, Mahomed Allec. 34, 35 and 30, wag recognised by 

Kbyrat Alice, jail burkundaz ot 
Arrah, as having been confined in that jail, confirmed by the 
rnohafiz dufter’s htjjeeut^ declaring that under the name of 
Bullaram Bind he liad been conlined in the Arrah jail lor 

two and a lialfycars for burglary 
and theft, recognised by witness 
No. 35, § as a dacoit associate, named no witnesses.’’ 

“ No. 38, Jootun Bind . — Sworn to by the a])provers, witness- 
es Nos. 1, 2 and 3,|| seized in 
coqipany with defendants froin 
No. 34 to 37, recognised by 
witness No. 35, as old 
dacoity associate, named no 
witnesses.” 

-Sworn to by the approvers, 
witnesses Nos. 1, 2 and 3,* seiz- 
ed in company with defendants 
from Nos. 34 to 38, recognised by 
witness No. 35,t as son-in-law 
to Suhoy Kydeo, now in the 
Azimgurh jail, for dacoity, and 
who was sent down to Barb to identify his old associates, wlio 
also admits that this defendant is his son-iii-law, named no 
w'itn esses. 

Bujlall . — Sworn to by the ap- 
provers, witnesses Nos. 1, 2 and 
3, J seized in company with defen- 
dants from Nos. 34 to 39, named 
no witnesses.” 

No, 41, Mohun Bind . — Sworn to by the approvers, witness- 

§ Wit. No. \ , Bulloo Aheor. «« ^08. 1, 2 and 3,§ gei/.cd iu 

„ 2, Yad Alloc Khan, company with defendants from 
M „ 3, Mahomed Alice. Nos. 34 to 40, recognised by^ 


§ Wit No. 35, Sheobaluk. 


II Wit. No. 1, Bullee Aheer. 

„ „ 2, Yad Alice Khan. 

„ „ 3, Mahomed Alice. 

% Wit. No. 35, Sheobaluk. 

No. 39^ Oourshuhoy Bind- 

* Wit. No. 1, Bullee Aheer. 

„ „ 2, Yad Alice Khan. 

„ „ 3, Mahomed Allee. 

t Wit. No. 35, Sheobaluk. 


“ No. 40, Jeolall Bind alias 

J Wit, No. 1, Bullee Aheer. 

„ „ 2, Yad Alice Khan. 

„ „ 3, Mahomed Allec. 
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* Wit. No. S5, Sheobaluk. 


t Wit. No. 1, Bailee Aheer, 

„ „ 2, Yad Ally Klmn, 
„ „ 3, Mahomed Ally. 


witness No. 35,* as an old 
dacoity associate, who had been " 
wounded by mistake in the dark by a fellow dacoit named Bhu/rt 
Bind^ the scar of which he pointed out to me, named no wit- 
nesses. 

“ No, .42, Baikaree Bind alias Baljore. — Sworn to by the 
approvers, witnesses Nos. 1, 2 and 3,t seized in company with 

three others by the villagers of 
Poonaruk (vide map) who seeing 
them skulking by bye-paths and 
from their very forbidding ap- 
pearance, suspecting them to be dacoits, after some difficulty, 
cajitured them early on Thursday morning, the 4th December, 
and conveyed them to the thannah, where they were at once 
identified and named by the approvers, recognised by the Azitn- 
gurh police and goindahs^ viz. Suhoy convict and witness No. 

. -T 01 - 0.1 u 1 1 as a notorious dacoit, named 

t Wit. No. 35, Sheobaluk. ^ ’ 

* ’ no witnesses. 

“ No, 43, Slieochurn Bind alias Mukajun, — Sworn to* by all th^ 

approvers, witnesses Nos. 1, 2 and 
§ Wit, No. 1, Bailee Alicer, g g .seized in company with Bai- 

” Milled Aliy'!’ haree Bind, delendmit No. 42, at 

Poonaruk, named no witnesses. 

“iVb. 44, TTkloo Bind alias Tuhloo, — Sworn to by all the 
^ approvers, witnesses Nos. 1, 2 

* Wit. No. 1, Bailee Alieer, g || sgi 2 ed in company with 

defendants Nos. 42 and 43, 
named no witnesses. 

“ No. 45, Salun Bind alias Zalun. — Sworn to by all the appro- 

vers, witnesses Nos. 1, 2 and 3,^ 
% Wit. No. 1, Bailee Alw, seized in company with defend- 

;; ;; i’Mrii^ed^fy.’ ant* Nos 42 to 44 , an-ested 

and tried lor the dacoity in 
wliich Khursen Bind was convicted (vide papers of tliat case, 
the Baloopoor dacoity) and the mohurrir’s kgfeeut attached to 
this case, but acquitted, recognised by witness No. 35* as an 

* Wit. No. 35, Sheobaluk. old’dacoity associate, named no 

Witnesses. 

“ No. 46, Roashun Bind. — This man was not captured till 
tliirteen days after the dacoity but the approversf from the 
^ « ,1 A, commencement named him and 

t Wd.No. 1. B“UeeAli^jS delenda-.t Nos. 48 and 50- as 

” I S. Mabomid^ly.’ **> 0 ^ leaders and the owners of 

the boats in which they were 
taken, but they unfortunately escaped, and with them they 
carried off the remaining portion of the plunder, over and above 
what Khursen Bind, defendant No. 34 was seen to throw into 
the river, their names were at once forwarded to the Magistrate 

VOL. VII. PABT II. E 
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of Shaliabad, and through him tliey were after some time cap- 
■ turecl and sent down to me for trial, recognised by witness 

No. 35* as an old dacoity asso- 
ciate, named no witnesses. 


Wit. No. 35, Sheobaluk. 


No, 47, Byadhur Bind . — Was first taken up by the Arrah 
police on suspicion, certain articles of silver jewellery, &c. being 
found in his possession and he being brother to defendant No. 
46, he was then sent down to me and at once recognised and 
sworn to by the approvers witnesses Nos. 1, 2 and 3t as having 

been a member of their gang, 
t W it. No. 1, BuUee Ahcer, with them committed the 

” ” 3 ; S>om/d AUy”’ t^acoity in prosecutor’s house 

and a portion of the silver jewel- 
lery, &c. was recognised by plaintiff and the jeweller who made 

it (witness No. 31J) as the pro- 
X Wit. No. 31, Mungur Sonar. perty of plaintiff carried oft‘ on 

the night of tlie dacoity recog- 
nised by witness No. 35 § as an 
t)ld dacoity associate, named no witnesses. 


§ Wit. No. 35, Sheobaluk. 


No, 48, Ilurdyal Bind.- 


-Named by the approvers || from 
the very commencement as one 
of their leaders and the owner of 
one of the large boats in wliieh 
tliey were taken, seized by tln|| 
Arrah police and sent down to Barb, on arrival here was at 
once recognised and sworn to by the apj)rovers witne.sses Nos. 
1, ^ and 3^1 admits be is the owner of the boat, but says, he 

sent it down under the charge of 
twit. No. 1, Bailee Ah^r, defendaut No. 8 with BOO its. 
„ „ 2, Yud AUj khan, 

„ „ 3, Mahomed Ally. 


Wit. No. 1, Bullee Alieer, 

„ „ 2, Yad Ally Khan, 

„ „ 3, Mahomed Ally, 


to purchase rice, recognized by 
the Azimgurh police and yoindaha 
as a notorious dacoit, for whose apprehension warrants have been 
i.ssued from Ghazipoor and Azimgurii for dacoities committed in 
those districts vide inohurrir’s kyfeeut^ his name is also down in 
the list of Goruckpoor dacoits, named no witnesses. 

“ No, 49, Dheep Bind.- 


-Seized by the Arrah police and sent 
down to Barh, sworn to by the 
approvers, witnesses Nos. 1, 2 
and 3,* recognised by witness 
No. 35, t as an old dacoity 
associate, named no witnesses. 

“ No, 50, Bhagee Bind . — 
Named by the approvers from the very commencement as one 
of their leaders, and as havii\g along with defendant No. 0 
broken open the doors of prosecutor’s house with an axe, was 
seized by the Arrah police and sent down to Barh, and at once 


* Wit. No. 1, Bullee Alieer. 

„ „ 2, Yarl Ally Khan, 

„ 3, Mahomed Ally. 

t Wit. No. 35, Sheobaluk. 
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sworn to by witnesses Nos. 1, 2 and 3* recognised by the 

Azimgurh police and witness No. 
* Wit. No. 1, Bullee Aheor, 35t as a notorious dacoit, who 

„ „ 2, Yad Ally Khan, had on one particular dacoity 

„ „ 3, Maliomed Ally. received a wound in the head, 

t Wit. No. 35, Sheobaluk. which witness No. 

35j pointed out to me, was also 
t Wit. No. 35, Sheobaluk. taken up and tried for dacoity 

in Sliahabad, but acquitted, vide 
mohurrir’s hyfeent, named no witnesses. 

“iYo. 51, Itoopchand Bind , — Seized by the Arrah police and 
sent down to Barh in consequence of suspicious property being 
found in his possession, but declared by the approvers not to 
liave been a member of their gang, a portion of the suspicious 
property was, however, recognised by witnesses Nos. 30 and 3],§ 
c ikT T 1 11 prosecutor’s son and the jeweller 

„ „ 31, Mmigar Sonar. who made it, this dclendant has 

therefore been committed for 


Case of 
BiSRBssua 
alias 

Locum iTN* 
Bind 

and others. 


31, Miuigur Sonar. 


knowingly receiving and retaining plundered property.” 

There is little difference between the points established be- 
fore tlie Magistrate and before this Court. Tfic defence of the 
prisoners there and here is of much the same complexion. They 
were mostly by their own account innocent travellers seized by 
the police for purposes of extortion or to make up a ea^c which 
might gain the darogah and his officers a name, there is, however, 
‘ in the defence before this Court in addition to what was said to 


the Deputy Magistrate a general accusation against the police 
and the sons of the prosecutor, of torture of the grossest doserip- 
tioii and of offers of money made to the prisoners to induce 
them to confess and implicate their comrades, of which I do not 
believe a word, the fact being that those admitted as witnesses 
and on whose evidence mainly the others are convicted, willing- 
ly turned approvers as would many of their fellows had more 
been perinitted. 

With regard to the first charge of specific dacoity in the 
house of Mooruth Lall, pro.secutor, I consider it sufficiently 
proved that all the prisoners under trial with excei)tiori of Bija- 
dhur No. 47, Dheep No. 49, and Roopchand No. 51, were con- 
cerned in it. The evidence of the apj)rovers, witnesses Nos. 1, 2 


II Wit. No. 1, Bulleo Aheor. 

„ „ 2, Yail Alice Khan. 

„ „ Mahomed Alice. 


and 3,11 is clear, consistent and 
has stood the test of several oral 
examinations and personal identi- 
fications of those accused. Everv 


thing said and disclosed was almost immediately verified by 
practical results not admitting a doubt of complicity or con- 
trivance. Prisoner No. 3, was caught in the act of running away 
from the house robbed, his confession on the spot is fully attest- 
ed before this Court and entiidy corroborated by the capture of 
E 2 
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bis comrades U) rough information derived from his own mouth. 
Nos. 4 to 19 inclusive, sixteen persons, were caught in their 
boats at Mokameh on the Ganges about sixteen miles below where 
the dacoity was committed within twelve hours alter its commit- 
tal. There two large and twosmall boats were captured, the former 
laden with bags of saiM and cakes of mud to simulate sugar and 
goor. Two of the party, witnesses for the prosecution Nos. 1 
and 2,* almost immediately turned evidence against their fel- 

* Wit,. No. 1, Bulleo Aheer, lowH, corroborated the story pre- 

„ 2, Yad AUy KUan. told by Bissessur and 

pointed out the mode to be pur- 
sued in capturing the rest of the gang, this being followed up, 
led to the seizure of prisoners Nos. 21 to 28, Nos. 30, 32 and 
33, in all eleven men also in their boats, small ones without any 
freight at Deeara Lullahabad on the Ganges near th^ thannah 
of Soorujgurrah, in the Monghyr district, distant from tlie place 
of dacoity about forty miles within thirty hours from the flight 
of the dacoits from prosecutor’s house. Of these eleven men 
one, No. 26, Sheodyal, had been previously named by Bissessur 
prisoner No. 3 as one of the gang. Five men of this party 
endeavoured to escape, but only two succeeded in getting away. 
With the eleven here captured was Mahomed Ally, apjuover, 
witness for prosecution. No. 3, on whose pointing out, the three 
other dinghees or surrunghas were captured at Wulleepoora 
few miles back towards Barb, from where the second capture 
was effected within forty hours of the dacoity, with prisoners 
Nos. 34 to 41 inclusive, eight persons, of whom prisoner No. 40, 
Jewlall, had been previously named by Bissessur, prisoner No. 3 
as belonging to the gang. Four men from these tliree dinghees 
endeavoured to escape, but two only succeeded and these tw^o 
have been sworn to by Munsha lloy liurkundaz, witness No. 14 
in the persons of prisoners Nos. 48 and 50 who were appre- 
hended in their own villages, in zillah 8hahabad, on the evidence 
of all three approvers by whom they have been fully identified 
in this Court. Prisoner No. 34, Khursun, was in this batch, 
on the approach of danger he was seen to throw a bundle over- 
board supposed to contain a share of the plunder of prosecutor’s 
house. Khursun then drew bis ^word and resisted the police, but 
was overpowered and captured without doing any injury. Divers 
were immediately employed to try and gtjt up the bundle but 
without succehs. Prisoners Nos. 42 to 45, inclusive, four persons 
were captured in the fields of the village of Poonaruk on the 
river on the same side with and about four miles from Barb, 


returning towards the west within thirty hours of the occur- 
rence of the dacoity. They are all sworn to and identified by the 

+ Wit. No. 1. Bollee Aheer. ‘ 

„ „ 2, Y^iAUeeKhan. 1, 2 and 3, f Yad Ally, witness for 

n >9 3, Mahomed Ailee. the prosecution No. 2, states in 
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t Wit. No. 1, Bullcc Aheer. 

„ „ 2, Yad AUee Khan. 

„ „ 3, Mahomed AUee. 


his deposition that eighteen men had left the boats and landed 
between Barh and Mokameh. 

Prisoner Nos. 46 to 60, inclusive, in all five persons, were ap- 
prehended in their own villages in the Arrah district, three of 
them No. 46, Boushun, No. 48, Hurdyal and No. 60, Bhagee 
had been previously named by the approvers, witnesses Nos. 

1, 2, and B* as concerned in the 
* Wit.No,l,BuUee piwr. dacoity and Nos. 48 and 50 
;; were recognised by Munsha^Koy 

burkundaz, witness No. 14, as 
having fled from him at Wulleepoor. Of the other two Bi- 
jadhur No. 47, was seized because he was brother to Boushun 
and lived in the same house and on searching the house an 
earthen pot containing some small silver ornaments was found 
buried in the ground. This fact was reported to Barh, when 

tlie three approvers, witnesses 
Nos. 1, 2 and 3,t all said that 
Ijjpadhur was with the gang at 
Barh on the night of the daeoity. 
The other Dheep, was seized along with several suspected Binds 
and admitted to the Shahabad police that he had gone down 
the river with Hurdyal’s fleet as far as Patna only ; on his name 

being mentioned to the approv- 
t Wit. No. 1, Bailee Aheer. swore to and iden- 

„ „ 3, Mahomed Alleo. ^un as one of the gang 

concerned in the Barh dacoity. 
There is no evidence in this Court of his admission before the 
Arrah police, but the three approvers, witnesses Nos. 1, 2 and 
^ IS a « repeat before me their evi- 

§ W it. No. 1, Bailee AUee. deuce as above, identifying the 

„ „ 3, Mahomed AUy. prisoner personally as the man 

named, 1 do not think there is 
sufficient evidence to convict Bijadhur No. 47 and Dheep No. 49, 
neither is there any against Boopchund No. 51, who is not 
identified by any of the approvers. He was apprehended in the 
Arrah district with Dheep and other Binds and committed be- 
cause on searching his person in the Arrah jail several articles 
of jewellery and ornaments were . discovered concealed in his 
clothes, of these one only, a silver ring of common construction, 
has been identified by the prosecutor’s son and silversmith, 
and not by himself. I do not credit this identification of 
property and there is nothing else against Boopchand beyond 
general suspicion on account of the jewellery found on his person. 

With regard to the 2nd count, of the indictment I find it 
established against 

No. 3, Bissessur Bind , — That he was concerned in three da- 
coities previous to this at Barh 
(approver witness No. 36. ||) The 


Wit. No, 35, Sheobaluk. 
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* Wit. No, 36, Sheobaluk. 
coity is proved by a hiffeeut 
t Wit. No. 35, Sheobaluk. 


records of the Goruckpoor and Ghazipoor Courts corroborate 
two of these instances, in one he was acquitted at the Sessions, 
the other he is still in hiding for. 

No, 8, Laidur Bind, — That he was concerned in one previ- 
ous dacoity (approver witness No. 
35.*) The occurrence of this da- 
of the Ghazipoor foujdaree Court, 
Laidur was clearly identified in 
this Court by witness No. 35.t 
No, 10, Hurkuru Bind, — Tliat he was by profession a da- 

+ w* XT OK C 31 . 1 1 approver witness No. 35t by 

t Wit. No. 35, Sheobaluk. i i i • i i • 

whom he was clearly identihed in 

this Court. 

No, 11, Talleymun Bind, — That he was concerned in three 

named dacoities previous to this at Barh (approver witness No. 

C W* XT OK U 1 1 ^^•)§ The record of the Ghazipoor 

§ Wit. No. 35, Sheobaluk. i* xi -u-i* 

® * Court proves him to be in hiding 

for another or fourth case in j^hat district and he is named in a 
list of notorious dacoits at large, sent from the Goruckpoor dis- 
trict. There is a spear- wound scar on his back pointed out by 

I. 'iTT x XT oe; Qi. v 1 1 approver witness No. 3511 and 

II W.t. No. 36, Sheobaluk J " 

No, 13, DuJjeet Bind, — ^That he was concerned in one named 

-r-fir-.L XT nr 0.1 kit dacoity in Ghazipoor in 1851, 

t Wit. No. 35, Sheobaluk. ^ witness No. 35.f) Tho 

occurrence of this dacoity is verified by a hyfeeut from the Gha- 

* nr Ok k 1 1 zipoor fouidaree Court, Dulieet was 

* Wit. No. 35, Sheobaluk. / i .... . , . . .. 

’ clearly identihed in this Court by 

witness No. 35.* 

No, 14, Dhunnoo Bind, — That he was concerned in a dacoity in 

Ghazipoor in 1850, but admitted as approver and witness. Ap- 

. XT nr oi k 1 1 prover, witness No. 35 1, could not 

t Wit. No. 35, Sheobaluk. f, . /• i- i i .i • 

’ identity him by name before this 

Court, though he had before the Deputy Magistrate, but remem- 
bered bis face and swore to his being an habitual dacoit. He 
here denies the name of Dhunnoo and says he is called Gover- 
dhun. The name of Goverdhun is in the list of notorious da- 
coits at large sent from the Goruckpoor district. 

No, \^,Sheopershad Bind, — That he was concerned in a named 

t Wit. No. 35. Sheobaluk. Jacoi^in the Goruckpoor d^s- 

* * trict (approver, witness No. 35. J) 

The occurrence of which in 1854, is verified by a hyfeeut from 
the Goruckpoor foujdaree Court, His name is also in the list 
of notorious dacoits at large sent from that district. 

No. 22, Ramhurn Dosadh, — That be was concerned in a pre- 

S Wit No 35 Sheobaluk dacoity (approver, 

§ >S.t. No. 35, Sheobaluk. witness No. 35.§) The oc- 

currence of which in 1851, is verified by a hyfeeut from the 
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Ghazipoor foiijdaree Court was clearly identified in this Court 
by witness No. 35. 

No. 23, Doolar Bind. — That he was concerned in a named 
dacoity in Goruckpoor (approver, witness No. 35*.) The occur- 
XT ofs cu u 1 1 rence of which in 1854, is veri- 
^ * eo a u . ^ hyfeeut from that zil- 

lah. That he was imprisoned in the Arrah jail for five years for 
highway robbery in 1848, was identified by name in the Deputy 

j. TWT oi- Cl. 1 1 - Magistrate’s Court by witness 

t W:t. No. 35. Shoobal-ak. 

only personally. 

No. 26, Sheodi/al Bind. — That he was concerned in a named 

t Wit. No. 35. Sheobaluk. in Goruckpoor (approver 

^ ’ Witness No. 3t>,J) a ki/feeut of 

the Goruckpoor foujdaree Court verifies the occurrence of this 
dacoity in 1855, and acquittal of Sheodyal by the Magistrate 
on charge of being concerned in it. He is clearly identified 

o ’iTT i. XT oe i. 1 1 before this Court by witness 

§ Wit. No. 35, Sheobaluk. JS’o 35 § ^ 

No. 27, Sheohurt Bind. — That he is an habitual daeoit, 
that his father and brother are both in jail for dacoity in the 
Aziuigurh district, approver, witness No. 35. || He was clear- 
ly identified in this Court by 
witness No. 35.^ 

No. 32, Bhondla Bind. — That 
he is an habitual daeoit (approv- 
identified before this Court by 
witness No. 35.t 

No. 34, Khursen Bind. — That 
he was concerned in seven pre- 
vious named dacoities ; that he is now in hiding as an escaped 

t Wit. No. 35. Sbcobaluk. Mon (approver, witness No. 35.t) 

A kyjeeut ot the Ghazipoor louj- 
daree Court verifies the fact of his having been convicted of a 
dacoity in 1853, and sentenced to seven years’ imprisonment, as 
also of his having broken jail and being now missing. He him- 
self admits this last fact. 

No. 35, Ajoodliia BersJiaud. — That he was tried as being con- 
cerned in the Baloopoor dacoity in 1853, in Ghazipoor for 
which Khursen prisoner No. 34, was sentenced to imprison- 
ment for seven years but acquitted, vide misl of Baloopoor 
dacoity case with record. He was now apprehended in the 
same dinghee with Khursen. 

No. 37, Bullee Bind. — That he was concerned in one named 
dacoity in the Ghazipoor district (approver, witness No. 35.§) 

§ Wit. No. 35, Sheobaluk. ?• of this dacoity 

in 1849, IS verified by a kgfeeut 
from Ghazipoor. Bullee was also imprisoned in the Arrah jail 


II Wit. No. 35, Sheobaluk. 

% Wit. No. 35, Sheobaluk. 

er, witness No. 35,*) clearly 

* Wit, No. 35, Sheobaluk. 
t Wit. No. 35, Sheobaluk. 
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for two and a half years from 1844, on conviction of theft and 
“ burglary under the name of Bulram, the identity of Bullee and 
Bulram was sworn to before the Deputy Magistrate by Khyrat 
Ally burkundaz of the Arrah jail. He has been clearly idea- 

Wit. No. 86. Sheobaluk. L ' 2 

JVb, 38, Jootun Bind, — Was concerned in a named dacoity in 

t Wit. No. 35 . Sheobaluk. '"it"®®®. 

No. 35.t) Ihe occurrence ot 

this dacoity in 1855, is verified by a kyfeeut from Goruckpoor. 

* w* OK Cl. u 1 1, Has been clearly identified in 

t Wit. No. 35, Sheobaluk. 1. 1 at or + 

^ this Court by witness No. 35. J 

No, 39, Ooorshuhae Bind, — Was recognised by approver, 

c Txrt. XT OK au x i i witiiess No. 35, § as an habitual 

8 Wit. No. 35, Sheobaluk. , i /• 

® dacoit and son-in*law ot one 

Suhoy, a notorious dacoit in the Azimgurh jail. 

No, 41, Mohun Bind, — Was concerned in a named dacoity in 

II ixT-i. XT Ot Cl VII Gbazipoor (approver, witness No. 

Wit. No. 35, Sheobaluk. , * rm ^ ^ c 4.1 • 

" ’ ^^11) occurrence of this 

dacoity in 1846, is verified by a kyfeeut from G)iazi[)oor. 

One, of his father’s name Ulliar, was imprisoned in the Gbazipoor 

jail for four years in 1850. (Record of case of dacoity in house of 

Keenooram sent from Gbazipoor foujdaree.) He ha.s been 

«r wi. XT OK Cl u 1 1 clearly identified in this Court 

% Wit. No. 36, Sheobaluk, , or «r 

' by witness, No. 35.^ 

No. 42, Beharee Bind. — Was concerned in three named da- 

* xrr t XT OK Cl v i i coitics (approver, witness No, 

* Wit. No. 36, Sheobaluk. or mi ^ r ^ c 

So,*) rbe occurrence ol two of 

these in 1851 and 1855, is verified by hffecut from Gbazipoor and 
Goruckpoor. The record of tlio case of dacoity in house of 
Keenooram shews that one Beharee was supposed to be concern- 
ed in that also. Has been clearly identified in this Court by 

witness. No. 35.t 
No. 45, Taleen Bind, — Was 


t Wit. No. 35, Sheobaluk. 


concerned in the dacoity at Baloopoor in 1853, for which Khur- 
sen was imprisoned but acquitted. His name and parentage are 
recorded in the Baloopoor dacoity misl sent from Ghazi[>oor. 

* XT OK cv u 1 1 Witness No. 35, t identified him 

tw.t. No. 35. Sheobaluk. Magistrate 

but failed to do so by name before this Court. 


-Was concerned in one named pre- 
vious dacoity (approver, witnesa 
No. 85. §) The occurrence of 
which in 1855, is verified by a kyfeeut from Goruckpoor. He 
was clearly identified in this Court by witness. No. 35. 

No, 47, Bijadkur Bind , — Was concerned in one named pre- 
vious dacoity (approver, witness 
No. 35. II) Tlie occurrence of 


No, 46, Roushun Bind.- 
§ Wit. No. 35, Sheobaluk. 


Wit. No. 35, Sheobaluk. 
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which in 1851, is verified by a hyfeeut from Ghazipoor. He 

Ik XT oc Cl X 1 1 was clearly identified in this 

• No. 35. Sheobaluk. 35 . 

No, 48, Hv/rdyal Bind , — Was concerned in two previous 

X \xt‘l XT otf ox XIX named dacoities (approver, wit- 

t Wit. No, 36, Sheobaluk. o/- x\ ^ w • 

* ness No. 35.t) His name is 

included in the list of notorious dacoits at large furnished from 

Goruekpoor and among those suspected of the dacoity in Kee- 

nooram’s house in Ghazipoor. He is clearly identified in this 

4 . Txr-i. XT oer Cl XIX Court by witness, No. 35. t 

t W.t. No. 36, Sheobaluk. Bind.^Was 

concerned in twe previous named dacoities ^approver, witness 

c xTr-.t XT oir cx x i 1 No, 35, §) a Tcyfecut drawn from 

§ Wit. No. 35, Sheobaluk. i i i 

^ the misl ol one of these dacoities 

received from Shahabad shows that Bhagee was acquitted by 

the Sessions. The occurrence of the others in 1849, is verified 

by a kyfeeut from Ghazipoor. He is clearly identified in this 

II Txr-i. XT Off cx X 1 1 Court bi' witness. No. 35||. 

Wit. No. 35, Sheobaluk. .... , ! , 

" The identification by the ap- 

prover, witness No. 35,*|f was carefully tested in this Court. 

«r tTr i. XT Cl XII The prisoners were called up by 

if Wit. No. 35, Sheobaluk. x a * i 

numbers, not names, two and 

three and four at a time from different part of the line with 
the greatest irregularity, yet in all but six instances Nos. 14, 
16, 23, 45, 49 and 51, he named each man without hesitation. 
His evidence was that of one quite confident in his own truth 
and knowledge, he was a notorious dacoit reljcased from the 
Goruekpoor jail on account of incurable lameness which afflic- 
tion prevents his standing up for more than a few minutes at 
a time. 

With regard to the third count implicating prisoners Nos, 
4 to 19, (No. 20, is sick and unable to attend). No. 47 and No. 
51, it is charged against Nos. 4 to 19, that a bamboo lathee 

belonging to witness No. 9,* 
was found in one of their boats, 
witnesses Nos. 4t and 9.J There 
were several other lathees of the 
same colour and appearance 
found in the same boat, 1 do not 
credit the identification. Nos. 47 
and 51 are charged on this count with having in their posses- 
sion silver ornaments and coins sworn to by witnesses Nos. 30 

• ^ , « , , and by the prosecu- 

§ Wit. No. W, imehmun Purshad. ^ j j 

„ ,, 31, Muiigur Sonar. , u ^ • /. 

® and an old silver ring, a four- 

anna piece and two kuldar Rupees are not, in my opinion, capa- 
ble of identification. The evidence on this point is not suffi- 
ciently credible. 

VOL. VII. PART ti. P 


* Wit. No. 9, Nirput Singh. 
This lathee is sworn to by 
t Wit. No. 4, Jogu Roy. 

J Wit. No. 9, Nirput Singh. 
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With regard to the above remarks, I convict prisoners Nos. 

3, 8, 10, 11, 13, U* 15, 22, 


* These tliough not identified by 23,* 26, 27, 32, 34, 35, 37, 
name before this Court by approver 39 39 4,1 42 45 # 40 48 

fully proved by the undoubted testi- persons, of the • 1st and *-nd 
mony of records of other Courts. counts of the charge and re- 
ferring their case to the Ni- 
zam ut Adawlut recommend that they be transported for life as 
habitual hardened dacoits. I convict prisoners Nos. 4, 5, 6, 7, 
9, 12, 16, 17, 18, 19, 21, 24, 25, 28, 30, 33, 36, 40, 43 and 44, 
in all twenty persons, of the first count of tl)iJ indictment and 
sentence them to fourteen years’ imprisonment each with labor 
in irons, but delay the issue of the warrant till the disposal of 
this reference regarding Nos. 38 and 10, &c. by the superior 

X Wi. XT oe au U 1 1 . Court, No. 47, though recognised 
t Wit. No. 35, Sheobaluk. , . ’ xt or a. i i i 

by witness, No. 35, t as an old da- 

coit is not sufficientl}'^ identified with this case to be here jiun- 

ished, he is accordingly acquitted with order to the Magistrate 

not to release without sulhcient security for his good behaviour 

for three (3) years. 

Nos. 49 and 51, are acquitted and ordered to be released. 
They liave not been clearly identified by any of the approvers, 
and I discredit the evidence as to identity of the property found 
on them. 


The silver punkah and spear will be restored to the prosecu- 
tor. The boats and the general property found on them should 
1 think be sold and the amount credited to Croverninent, all 


other property to be restored to the persons on whom it was 
found. 1 have not enforced the provisions of Act XVI. of 1850 
against the prisoners, because there is no reliable evidence of 
what property was stolen from prosecutor’s bouse. 

With regard to the three approvers, witnesses Nos. 1, 2 and 


J Wit. No. 1 , Bullee Aheer. 

„ „ 2 , Yad Alice Khan. 
„ ,f 3, Mahomed Alice. 


3,J admitted as informers by Mr. 
Vincent, I see that their evi- 
dence has been taken on oath 
before him. This does not in 


any way vitiate the proceeding, but Mr. Vincent’s attention will 
be called to the Circular of the 3rd January, 1854, prohibiting 
tlie practice. The three witnesses have fulfilled the purpose of 
their admission as informers, but pending the trial or death of 
Bhugwan No. 20, of the calendar cannot be immediately re- 
leased. They are to be returned to the custody of the Deputy 
Magistrate of Barh till further orders. 

This case has been most ably managed by Mr. Vincent, whose 
great aptitude for such enquiries is manifested throughout. The 
patience and ability shown by him in tracing out and adopting 
each item of evidence to each individual dacoit, and in putting 
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ilio whole before the Sessions Court in the form he has clone 
deserves tlie highest praise. I trust the Court will make honor- ' 
able mention of Mr. Vincent’s name to the Government as de- 
serving of u^ccial notice in the conduct of the dacoity case, 
whicl) has not had its parallel in these parts since December, 
1820, when one hundred and thirty-two dacoits of thfe Budhik 
caste were convicted and published for a dacoity with murder in 
nearly the same spot in the thannah of Duriapoor. 

The police officers especially Bullakee Lall, darogah of Barb, 
and MuOsha Boy and liursuhoy burkundazes deserve the great- 
est credit. They have, I hoar, been already rewarded through 
tlie Superintendent of Police, as also Abdool Kurreem tuhsildar 
of IMokameh. 

Remarks hy the Nizamnt Adawlut. — (Present: Messrs. (>. 
Loch and H. V. Bay lev.) This case is referred to this Court 
as to the ]>risoners Nos. 3, 8, 10, 11, 18, 14, 15, 22, 25, 26, 27, 
32, 34, 35, 37, 38, 30, 11, 12, 15, 46, 48 and 50. 

The Sessions Judge recommends that the above twenty-three 
persons “ be transported for life as habitual hardened dacoits.” 

The Sessions Judge states “I convict prisoners Nos. 4, 5, 6, 
7, 0, 12, 16, 17, 18, 19, 21, 24, 25, 28, 30, 33, 36, 40, 43 and 
41, in all twenty persons, of the first count of the indictment 
and sentence them to fourteen years’ imprisonment with labor 
and irons.” 

With reference to this conviction we have to remark that as 
the Sessions Judge has sentenced these prisoners,, it is not in our 
power under Act XXXl. of 1841, to enhance the punishment 
of iliat sentence. Wc would at the same time observe that the 
])re(K;dent of Gopal Dolye’s ease, Nizamut Adawlut Ileports, 
25 th October, 1852, page 613, and the ample proof on the 
record, in this case, that tlie prisoners sentenced hy the Sessions 
Judge helouyed to a gauy of dacoits would have warranted his 
referring their cases also to this Court, with a recommenda- 
tion that they should be transported for life, under Act XXIV. 
of 1843. 

None of the prisoners have appealed. 

The narrative of the Deputy Magistrate, Mr. Vincent in 
Column 13 of the Calendar gives a lucid statement of the opera- 
tions of the police, of the facts which came under his own cogni- 
zance, and of the successive links in the chain of evidence which 
those facts connected and completed. 

We therefore transcribe it in this place : — 

“A dacoity was committed on Tuesday night the 2nd of 
December, 1856, in the house of one Mooruthlall, a resident of 
tne village of Nowadah. The dacoits broke open the doors, 
entered the dwelling with lighted torches, robbed the women of 
the house of the jewellery they had on at the time, and then 
breaking open a chest ransacked its contents, carrying off plun- 
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der valued altogether (by plaintiff) at Es..905, 13 ans. The* 
• villagers assembling in force, th^e dacoits were obliged to retreat, 
and must have been closely pressed as they abandoned a portion 
of the booty, consisting* of a large silver punha handle and a 
silver spear valued at 77 Rs. These articles had been seen by the 
villagers and prosecutor*s servants in the hands of two of the 
robber-leaders, viz. defendant No. 4 ' Bheekaree’ Choubey and 
defendant No. 5, ‘Keenoo-* Choubey.’* 

“ Whilst precipitately retreating, one of their number (defen- 
dant No. 3) fell into a concealed well, from which he was after 
some time extricated. He (no doubt under fear of ill-treatment) 
admitted he was one of the gang pf dacoits, and that his com- 
rades had gone down the river in boats.” 

“ The darogah of Bark with a police force at once started in 
pursuit and overtook the main body of the dacoits in four hours 
at a village called Mokameh, (vide of this case) where aided 
by a large body of well-armed villagers, he succeeded in cap- 
turing twenty-two of them, on Wednesday morning about 3 
A. M. in two boats (and two aurinqhas) laden with the sand so 
as to appear sugar boats ; they at lirst were inclined to resist, 
but awed by a superior force, at last submitted and were at 
once disarmed ; their weapons were twenty-seven heavy clubs, a 
sword and two axes. Amongst the clubs was found one stick 
of a totally dilferent appearance, which was at once recognized 
by plaintiff’s servants as the property of their master, and subse- 
quently claimed and sworn to by prosecutor.” 

“ Of the twenty-two thus arrested, two were' admitted as 
approvers (witnesses Nos. 1 and 2,) and three (3) were subse- 
quently released from want of pi oof against them. The remainder 
seventeen in number are defendants Nos. 4, 5, G, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19 and 20 in this case.” 

‘‘ The two approvers declaring that the remainder of the gang 
bad gone on in suringhas or. canoes, with all the plunder, the 
pursuit was renewed ; one of the approvers (witness No. 1) Bullee 
Aheer (or Goalah) by name was (at the recommendation of Bhee- 
karee Choubey, defendant No. 4, who at that time confessed) made 
over to Munsha Roy, burkundaz, who at once started, and the 
following morning Thursday, 4th December, they succeeded in 
capturing two suringhas and thirteen dacoits, viz. defendants 
Nos. 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32 and 33. 
Amongst these captured dacoits was a man named “ Mahomed 
AUy"^ who, on being arrested, professed his willingness to assist 
in the capture of the remainder ; he, therefore, was also allowed 
to turn approver and is now witness No. 3. From information 
obtained from him Munsha Roy succeeded that day in capturing 
nine (9) more dacoits in three suringhas^ at a place called Wul- 


* See page 36. 
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leepoor ; amongst these was one of the robber-leaders, a man 
named “ Khwrsen who was taken sword in hand ; he 

subsequently admitted he had broken the Ghazipoor jail and 
has since been recognised as one of the greatest dacoits in India. 
This man when overt^en, was seen to throw a bundle into the 
river, wliich no doubt contained the plundered property. Of 
these nine, one subsequently died of fever, i. e. a man named 
Gopaul Bind. The remainder are defendants Nos. 34, 85, 36, 
87, 88, 39, 40 and 41, all these men, viz. from defendant No. 21 
to defendant No. 41 twenty-one in number, were caught by 
Munsha lioy, whilst escaping down stream in open boats or 
mringhasy 

“ Meanwhile four more dacoits were captured by the villagers 
and chowkeydars of a place called Poonaruk; these men had 
left their boats, and were hiding in ruhv/r fields, but their for- 
biiiiling appearance arousing suspicion they were arrested and 
brought to the thaunah, where they were at once recognised 
and named by the approvers as belonging to the gang ; they are 
defendants Nos. 42, 43, 44 and 45.*’ 

“ The whole gang was calculated by the approvers to consist 
of sixty or seventy men j the names, therefore, of those as yet 
una})preliended were forwarded to the Magistrate of Shahabad, 
in whose district their houses were; and through his active 
co-operation, six more dacoits were arrested, and sent down, 
these are defendants Nos. 46, 47, 48, 49, 50 and 51. Amongst 
tliese are three notoiious dacoits and the leaders of this expe- 
dition also, viz. llouahun Bind defendant No. Hurdyal Bind 
defendant No. 48 and Bhayce Bind defendant No? 50.** 

As these dacoits were members ot an up-country band, re- 
sidents of Goruckpoor, Gluizipoor, Aziingurh and JShahabad, it 
w as absolutely necessary to admit some of them as approvers, to 
name and identify the others. 4’his was accordingly done under 
llegulatiou 1. of 1829, and tliose men who had materially 
assisted in the capture of the others were so admitted, viz. 
Ytid Ally Khan, Bailee Aheer and Mahomed Ally, These wit- 
nesses most clearly detail every incident connected with this 
dacoity expedition from the day they left ‘ JJlirowlee^ a village 
near Buxar, till tliey committed this dacoity near Barh. From 
information obtained from these men, communications were 
addressed to the Magistrates of Ghazipoor, Goruckpoor, Azim- 
gurh and Shahabad, who lost no time in sending down expe- 
rienced police otlicers and dacoit goindahs, who at once recog- 
nized many members of the captured band, as notorious dacoits 
in their own districts; some of whom had broken jail, and 
v^^hers for whose apprehension rewards had long been offered. 
The chief witness was a man named Sheobaluk Aheer, who had 
been a notorious dacoit and was imprisoned as such in the 
Goruckpoor jail, but meeting with an injury, which lamed him 
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for life, he was released by the orders of the Sudder Court at 
Agra, and has evei* since been employed in the Upper Provinces 
as dacoit ^oindah. This man’s recognition of the dacoits cap- 
tured at Barh was highly interesting and most satisfactory ; be 
proving his statements by pointing out di£^rent marks of wounds 
received by the dacoits on former occasions. His statements 
were corroborated by Tcyfeeuts from the different districts in 
which he declared these men had committed dacoities.” 

The circumstances set forth by Mr. Vincent in the above clear 
narrative are fully corroborated by the direct and circumstan* 
tial evidence upon the record. The prisoner No. 3, from whose 
statement to the villagers and to the darogah, immediately after 
the dacoity, the first clue to the other prisoners was obtained, 
admits that he suffered from night blindness, which led to his 
dropping into the well, on the flight of his companions. Thus his 
confession was a natural act in order to obtain his release from 
his perilous position in the well. The fact of that confession 
being so immediate, while it supports its trustworthiness, was 
the means which enabled the darogah (whose station was close) 
to act at once, both by land and water. The track followed, the 
localities where the respective prisoners were seized, their mode 
of conveyance, and the character and contents of the boats, 
exactly corresponded with the statement given by this prisoner 
No. 3, and the facts elicited thereby. Next the particulars 
mentioned by the confessing prisoners Nos. 10 and 34, tally en- 
tirely with the independent evidence for the prosecution, viz., 
as to the boats, their positions, the pretended load of sugar, tlie 
value of the plundered property, (ornaments easily carried in 
small boats and disposed of,) the relinquishing the silver j)un- 
kah, and silver spear, the manner in wliich the three leaders 
departed first in the three dingheea, the places stopped at in the 
boats, the throwing over the bundle by prisoner No. 34, the throw- 
ing over some lattees and the finding of many others in the 
•boats, the lattee wounds deposed to by the witnesses Nos. 0, 
7, 8 and 9, as indicted by the dacoits, the names and residence 
of the leaders and others, the selection of prosecutor’s house by 
prisoner No. 34, (who had leased land near the village), the fact 
of the knowledge by prisoner No. 34 of prosecutor’s absence at 
Patna, and of women and servants only remaining on the pre- 
mises, the manner of the resistance to the police by prisoner 
No. 34, and his having a sword, and the finding of a t'anghee and 
that instrument having been used in opening the door by the 
dacoits. Further, we have the separate apprehension of separate 
parties of prisoners at different places and under different cir- 
cumstanoes, by the darogah, the burkundazes and the villagers 
of Poonaruk. Again there is the fact of the large force brought 
by the tehsildar of Mokameh inducing the prisoners to bring to 
when hailed, and the confessions before the tehsildar. Finally, 
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there is the entire connection shewn among all the dacoits. In 
short, the independent evidence, and confessions agree as to all * 
the main facts, while there was no time, no means, and no in- 
ducement, for collusion. 

Tlie evidence which affects the guilt of each individual has 
been fully given by the Sessions Judge and Deputy Magistrate. 
It is detailed in the letter of reference of the Sessions Judge, 
and correctly set forth in regard to each of the prisoners whose 
case is under reference to this Court. It would therefore be 
needless repetition to recapitulate it. We would add, however, 
that the confessions of prisoners Nos. 10 and 34, were perfectly 
voluntary. The confession of the former prisoner No. 10, impli- 
cates prisoners Nos. 3, 8, 13, 22, 27, 34, 37, 42, 45, 46, 48 and 
50; the confession of the latter No. 34, implicates prisoners 
Nos. 3, 14, 15, 23, 35, 45, 48 and 50. The facts stated in those 
confessions are most fully supported by independent evidence, 
and are facts of which the confessing prisoners could not have 
had collusive knowledge. Further none of the prisoners sub- 
stantiate their defence or give satisfactory accounts for the cir- 
cumstances attending their apprehensions. 

W e therefore convict all the prisoners whose cases have been 
referred, viz. Nos. 3, 8, 10, 11, 13, 14, 15, 22, 23, 26,' 27, 32, 
34, 35, 37, 38, 39, 41, 42, 43, 46, 48, and 50, (twenty-three per- 
sons) and sentence all (except No. 34) to transportation for life 
beyond sea. In respect to No. 84, it is clear that he was a leader 
and plamier of this dacoity ; and Nos. 46, 48 mid 50 were also 
leaders. We have carefully considered the case of prisoner No. 
34, with reference to Clause 2, Section 4, Kegulation LIIL of 
1803. We are of opinion that though in the present case there 
are no circumstances of peculiarly aggravated criminality, yet 
several of the servants of prosecutor and the chowkeedars were 
beaten with clubs and wounded, and we find that this prisoner 
has heretofore been convicted of dacoity, with personal violence. 
Indeed it is proved that he broke the Ghazipoor jail, when he 
was undergoing his sentence for that crime. As therefore the 
present crime of which the ptisoner hjis been convicted is a re- 
petition of the crime^ as described in law above quoted, i. e. da- 
eoity with “ wounding and personal violence” and the prisoner 
was a “ leader^' in the Ghazipoor case, and also in thiB, we sen- 
tence him Kursen Bind prisoner No. 34, to be hung. 

We quite concur with the Sessions Judge in his commenda- 
tion of the proceedings of Mr. Vincent, and of the manner in 
which that Deputy Magistrate has submitted the case. We 
would only . Observe on this point that although th6 case is* suf- 
ficiently proved as it stands, it would have been more complete 
if the evidence of Mr. Vincent had been taken as to the marks 
of w.ounds, which he states that witness No. 35, deposed to have 
been inflicted when those prisoners were engaged with that 
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witness in dacoities in Ghazipoor, Goruckpoor, and Azimglmr, 
’ and which wounds, Mr. Vincent records, he saw. 

The Court also consider the promptitude of the darogab, and 
the proceedings of Munsha Roy, and the other burkundazes 
deserving of reward. The conduct of the tehsildar of Mokameh, 
Abdool Kureem, was most praiseworthy. The overpowering 
force he brought to the aid of the police, the boat men he oppor- 
tunely supplied, and the personal activity he shewed throughout, 
(for instance in regard to satisfying himself that the boats were 
laden with sand and not with sugar,) afford a striking example of 
the due discharge of Zemindaree duties ; and the result shows 
how the co-operation of the leading classes with the police can 
secure the discovery otl’ crime and the due punishment of criminals. 

A copy of these remarks is to be sent to the Hon’ble tlie 
Lieut.-Governor for consideration and such further orders as His 
Honor may deem necessary in regard to the preceding paras. ; 
w’ith extract of the letter of the Sessions Judge in regard to 
the conduct of the Deputy Magistrate, the police, and the teh- 
sildar of Mokameh. 


Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges. 


GOVERNMENT 


versus 

MOKEEM CHOWKEEDAR (No. 1,) and KHODA- 
BUKSH (No. 2.) 

, Ceime Chaboed. — Dacoity in having attacked the house 

^ ' of the prosecutor Binud Mundul and plundered therefrom pro- 
1857. perty to the value of Rs. 33-13. 

Committing Officer. — Mr. G. Bright, Magistrate of Midua- 

July 10. pore. 

Case of Tried before Mr. G. P. Leycester, Sessions Judge of Midna- 
Mokeem pore, on the 22nd April, 1857. 

Chowkeedab Bemarks hg the Officiating Sessions Judge . — At midnight of 
and another. 2o(i February, the house of the prosecutor at Hoseinahad in 
Prisoners re- suburbs of the town of Midnapore, was attacked by some 
leased ; the ten or twelve armed dacoits, and property valued at Rs. 33-13 
proceedmgs of plundered. On the 3rd February, Dirasut Ullah, at that time 
the police be- darogah of the city thannah, reported that, at 10 P. M. of 

factoiT^”*^and previous night, prisoner No. 2, Khodabuksh chowkeedar 

the evidence prisoner Mokeem No. 1, had seen six 

untrustwor- seven suspicious looking armed men going to the eastward ; 
thy. that he, the darogah, had immediately conveyed this iiiforma- 
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lion to the Magistrate obtained from him the assistance of 
some of the jail guard, and had taken other means for keeping 
a sharp look out. 

The dacoity was nevertheless perpetrated as above stated ; 
the police offered no adequate opposition, and the gang of 
dacoits made their way through them, and escaped. The sub- 
sequent enquiry led to no satisfactory result, which is very dis- 
creditable to the darogah, if it does not, under the circum- 
stances, tend to throw on him a graver suspicion. 

The darogah was transferred to another thannah, and 
IMungul Pershad Singh darogah appointed in his place. This 
officer immediately set about making enquiries, and reasonably 
concluding that Khodabuksh chowkeedar who had told so 
much to tlie former darogah, could give rm)ro information if he 
chose, sent for him. On the plea of sickness this man evaded 
tlie order, indeed abused the burkundaz sent with it and was 


* Wit. !No. 6, Record pages 26 
and 27. 


only persuaded to attend by 
Komeeroodeen Mullick, witness 
No. 6.* His sickness was shown 
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to have been feigned. 

The darogah seems to have been active in making enquiries 
in all directions, and in restoring confidence in the police, which 
had been much shaken by similar recent robberies ; in fact, the 
native population had been considerably alarmed in consequence. 
In pursuance of orders from the Commissioner of Police these 
enquiries were vigorously prosecuted, and on the 25th March, 
the deposition of the prosecutor was again taken down, as also 


t Wit. Nos. 18, pugcs43to 46. 
„ ,, 19, ,, 47 to 52. 


those of witnessest Kureem 
Buksh and Sadhoo Khan, on the 
strength of which, the prisoners 


Mokeem and Khodabuksh chowkeedars were arrested and on 


the same day confessed before the darogah to the following 
efiect. That he “ Khodabuksh” had become acquainted with 
“sepoys Munsoor Khan” and “ Punchum Singh” and visited 
them in the licgimciital lines ; that they enquired of him if 
there were any house where they could obtain plunder, to which 
he replied in the affirmative, and told them to come next day 
at 5 P. M. that he informed the darogah of what had passed 
who said, “ bring them to commit it.” He goes on to say, 
that he told the aforesaid sepoys to come, that they assented, 
and that having h3ft with them Mokeem prisoner No. 1, as 
their guide, he gave information to the darogah, who deputed 
him with the jemadar and others of the police to Kooer MuU 
lick’s house where they stationed themselves at 10 p. m., that 
and Mokeem then went to the rendezvous of the dacoits ; 
that they reached th6 prosecutor’s house at midnight, just as 
the moon was setting ; that the dacoits lighted a torch, and 
broke into the house ; tluft he and bis comrade Mokeem then 
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1857. called the jemadar, when a fight ensued between the police and 

dacoits, in which confessary assisted, and wounded one of the 

July 10. dacoits on tlie back as he ran off ; that he does not know the 

Case of five men who accompanied the aforesaid sepoys. Mokeem pri- 

Mokeem goner No. 1, in his confession before the police states that one 

wiXother^ day in Maugh at 5 p. M. Khodabuksh prisoner No. 2, taking 
him to the thannah had a private conference with the darogali, 
to which he, Mokeem, was not admitted ; that the darogah 
then called him aside and said, “ Go with Khodabuksh, who will 
tell you what to do.” That after leaving the thannah, Khoda- 
buksh prisoner No. 2, said, “ Munsoor Khan” sepoy is my friend 

I am going to see him, come ! that they accordingly went to 
the lines and Khodj^uksh entered a house with “ Munsoor” 
and ‘‘Punchurn Sin^” and had some conversation with them, 
while he remained outside ; that on his coming out, he took 
him “Mokeem” to the house of his brother-in-law, a baker, 
name unknown, where they remained till 7-30 r. M. ; that they 
again returned to the lines, Khodabuksh explaining to him on 
their way that the darogah had told him to manage and catch 
some sepoys in the act of committing a dacoity and that he 
would do so that day ; that the aforesaid sepoys and five others 
then joined them and they left the lines and came to near 
Eunzoo butcher’s house, where Khodabuksh left them secretly 
intimating to Mokeem his intention of going to the thannah ; 
and directing him to take the dacoits to the maidan north of 
his village. He did so, and got to the flace appointed before 

II o’clock p. M. That Munsoor Khan then told Mokeem to 
call his friend; that he went and found Khodabuksh with the 
police jemadar and others at Kooer Mullick’s, and told him he 
had come for him ; that the jemadar asked him how many 
dacoits there were and he replied seven ; that he and Khoda- 
buksh then left to join the dacoits ; that he Mokeem parted 
from prisoner No. 2, on the road and went to eat his dinner, 
Khodabuksh proceeding to where the dacoits had assembled. 
Examinant continued that after his meal he joined the police 
party at Kooer Mullick’s, and shortly after heard the noise of 
the attack of the dacoits ; that lie should not be able to recog- 
nize the other five fcpoys ; that Khodabuksh has a mistress, 
one Peyareeof Wuleegunge, who placed some ornaments in the 
house of lier aunt, the mother of Euggoo Singh, a burkundaz of 
the jail. 

The prisoner No. 1, repeated his confession to the Magis- 
trate. 

Khodabuksh pleaded guilty^* before that officer, named 
witnesses in his defence, and added that he heard dacoits con- 
sulting about the robbery and informed the darogah. 

These confessions are duly proved by the attesting witnesses 
to have been voluntary, and receive confirmation from the evi- 
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dence of witnesses Nos. 18 and 19, on the strength of which 
they were arrested. These witnesses depose that Khodabuksh 
had warned them that a dacoity would take place saying a spy 
had given information of it at the thannah ; that at about 10 
or 11 p. M. a jemadar and burkundazes of the police, accom- 
panied by Khodabuksh, came and took up a position at Kooer 
Mullick’s house, where deponents were ; that Mokeem came and 
told Khodabuksh, Your friends are calling you, and replied to 
the jemadar that there were seven dacoits armed with clubs and 
swords. That the prisoners Mokeem and Khodabuksh then 
left them ; and not long after the attack in prosecutor’s house 
was made. 

it is a remarkable fact that one of these witnesses Sadhoo 
Khan No. 19 was cited by prisoner Khodabuksh in his defence 
before tlie Magistrate. The direct evidence is, that of three 
eye-witnesses,* who stated on the second enquiry by the police ; 

and have since sworn both before 
* Wit. Nos. 1, page 11 to 15, Magistrate and myself that 

” 3 ” iQ 22*. recognised the prisoners in 

” ” » » arrested 

that night by the police, that it was notorious they were con- 
cerned in it, and thus account for their silence on the occasion 
of the first enquiry. 

I can quite understand that they feared the consequences of 
denouncing these men who are connected with one or more of 
the police ^and no doubt have influential friends, three vakeels 
having been entertained for their defence. 

There is no enmity whatever between these witnesses and the 
prisoners that they should falsely accuse them, they have never 
given evidence before, and are poor unsophisticated villagers ; 
and when some confidence in the police was restored and encour- 
agement given, tlieir reluctance was overcome. There is no 
sufficient reason then to discredit these witnesses. 

The prisoner No. 2 is provedf to have been absent from his 

post on the night of the dacoity. 
t Vn it. No. 25, page 58. prisoners in their defence 

” ” 27* 1] 60. before' this Court make vague 

* ** ’ and general averments that they 

were threatened and maltreated. Not one, however, of the wit- 
nesses, whose evidence has been heard in their defence in any 
way exculpates them from the charges, or gives a hint that any 
oppression or torture was used to extort their confessions. One 
of the vakeels for the prisoners intimated that Peigumbur Buksh 
No. 83 was an important witness for the defence, he was not, 
I’owevor, forthcoming : Kooer Mullick, witness No. 82, however, 
adduced to support the same line of defence, was produced, but 
stated nothing favorable to the prisoners. It is moreover worthy 
of remark that the said Peigumbur Buksh was not cited by 
G 2 


1857. 

July 10. 

Case of 
Mokeem 
C irowKEEUAa 
and others. 





CASES IN THE NIZAMUT ADAWLUT. 
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he had been committed to take his trial, citing this man appears 

July 10. been altogether an after- thought. 

Case of Taking into consideration the confession of prisoner No. 1 
Mokbem both before the police and Magistrate, arid that of No. 2 befoi-e 
Chowkeedar police, corroboi-ated as they both are by the evidence of 
and others. |jheir undoubted knowledge that a dacoity was con- 

templated, such knowledge and 
* Wit. No. 18, |.)ago 43 to 46. ^he transpiration of tire names 

„ „ 19, „ 47 to 52. of Munsoor Khan and Punchum 

Singh being unaccountable if these confessions are disbelieved ; 
and rinally the evidence of the three ^eye-witnesses, tirere is no 
doubt left on my mind that the pi*isoners ])rocured by their 
counsel the perpetration of this dacoity, and were acconijilices 
in it ; their guilt is proved in my opinion by legal evidence. 
Onlv in the past month two chowkeedars were convicted by me 
of a similar offence and a severe example appeal’s to me abso- 
lutely necessary to deter other policemen following in tire same 
steps, and to restore a sense of safety to the inhabitants^of this 
town. Munsoor Khan is not before this Court, but the Magistrate’s 
proceedings show that he gave a ready answer to, and rtrason 
for, Khodabuksh’s accusation. Should this dacoity have been 
perpetrated by other up-country men, and there are many about, 
tire prisoners have accused honest men falsely ; otherwise they 
have enticed those who were bound to preserve peace and order 
to forget a solemn duty and commit a heinous erj^e against 
the community. In whichever light tlieir conduct is viewed, it 
has been highly criminal, and I would recommend that the pri- 
soners be transported for life mider the provisions of liegulati(m 
111. 1805. 

Remarks ly tlie Nizamut Adawhit. — (Present: Messrs. G. 
Loch and H. V. Bayley.) This dacoity occurred on the 2nd 
J ebruary, The next day the prosecutor deposed to tire police, 
that he had not been able to recognise any of the dacoits, and 
suspected none. The then darogali, Hei’asutoola, reported that 
he could not find out who committed the crime. 

The present darogah, Mungulpershad, next took up the case. 
The first evidence tendered to this darogah is of the 2otli of 
March, viz. the prosecutor’s second information of the dacoity. 
The prisoners confessed to the darogali on tliat date, Prisoner 
No. I also to the Magistrate. Prisoner No. 2 admitted to 
the Magistrate having heard of the dacoity. Their confessions 
are of a character to shew that they went to the dacoity for the 
purpose of aiding the darogah, (and at his instance) to seize 
the dacoits in the act, rather than confessions which can be 
taken to shew that they went there with the direct intent of 
robbei’v and plunder. Both prisoners deny to the Sessions Judge 
that their confessions to the police were voluntary. 
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Looking upon tlie confessions in the light above stated, (and 
we do not think they admit of any otiier even if regarded in 
the terms as given by the Sessions Judge, and independently of 
otiier circumstances throwing doubt upon them,) we cannot 
consider that they would sustain a conviction against the 
prisoners. 

To proceed then to the direct evidence. There are four 
alleged eye-witnesses. Nos. 1, 2, 3 and 4, and two others. Nos. 
17 and 18, whose names are entered in the column of circum- 
stantial evidence, but who say they recognised the prisoners in 
the act ; but that the prisoners went to the dacoity with the 
Jemadar’s party of the j^lice. 

We distrust tliis evidence, for it is contradictory and doubtful 
on essential points. For instance there are the following mate- 
rial contradictions. Witness No, 1, says nothing to the police 
of prisoner No. 2, having a latiee. To the Magistrate he says 
that prisoner had a laltce. To the Sessions Judge he says, 
(what he had never said before.) that he saw the prisoner No. 2, 
strike tlie ])rosecutor. Witness No. 2, says to tlie police that 
he saw prisoners Nos. 1 and 2 at the dacoit 3 ^ To the Magis- 
trate he says that prisoner No. 1 had a torcdi and No. 2 a 
hittee, which he (prisoner ^No 2) was nourishing about. Wit- 
iu‘ss No. 3 says to the police that prisoner No. 1 had a torch, 
and No. 2 was with him: nothing more. To the Magistrate 
ho says that prisoner No. 2 hud a latiee. I'o the Sessions Judge 
this witnije adds that prisoner No. 2 struck a burkiindaz witli 
a lattee on the head. Witness No. 4 says to the police that he 
saw prisoner No. 2 by a torch. To the Magistrate he states, 
he recognised both prisoners Nos. 1 and 2 ; the former with a 
torch, and the latter with a lattee. 

Again the witness No. 1 states to the Magistrate that wit- 
nesses Nos. 2, 3 and 4, s^oke of having recognised prisoner 
No. 1. This witness at tlie Sessions, says that he told witnesses 
Nos. 2, 3 and 4 of the recognition of both prisoners. He adds 
that prisoners were both together and striking prosecutor. This 
witness, however, admits that he never mentioned this recog- 
nition to the chowkeedar or sirdar ot his own village ; but he 
did to the prosecutor. Witness No. 2 says to the Magistrate 
that he mentioned the recognition of prisoners Nos. 1 and 2 
to witnesses Nos. 1 and 2 only. To the Sessions Judge HI says 
that he did not mention the names of prisoners Nos. 1 and 2 to 
any one, as all saw them. He then says, witnesses Nos. 1, 3 
and 4 mentioned to him their recognition of prisoners Nos 1 
and 2. Witness No. 3 on this point says to the Magistrate 
tliut witnesses Nos. 1, 2 and 4, and prosecutor, and his brother 
spoke of having recognized prisoners Nos. 1 and 2, and that lie 
also spoke of it to them. To the Sessions he says he did not 
mention this recognition to any one, and that the prosecutor did 
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1857. not say he recognized any one. His subsequent plea, that this 
^ T 1 ^ mistake of his, does not clear away the contradiction for 

^ * he repeats ‘‘ Prosecutor did not tell me of the recognition, I told 

Case of him.” Witness No. 4 says to the Magistrate that he mentioned 
C^^EEDAR to witnesses Nos. 1, 2 and 3, and to no one else, 

and others.* Prosecutor to the Sej^ions Judge says, he mentioned the recog- 
nition of prisoners Nos. 1 and 2, to witnesses Nos. 2 and 3, and 
they said nothing. Then he says they did say they had recognized 
them. To the Magistrate, prosecutor says he mentioned his 
recognition of prisoners to witnesses Nos. 1, 2, 3 and 4. The 
evidence of the above four witnesses is inconclusive and doubtful, 
for they seem to have done nothing as^ mentioning the fact of 
their recognition of these prisoners to any one, not even their 
own village policemen, from the 3rd February to their examina- 
tion at the end of March. Again, there are traces of a tutored 
tale in the order, and detail of the testimony of these witnesses 
before the Magistrate and Sessions Judge, as to prisoner No. 1, 
with his torch and No. 2, with his lattee, and as to tlie other inci- 
dents of the dacoity ; such as, the fight with the pollle, the 
mutual retreat of both parties, and the prosecutor’s movements. 
The evidence of witnesses Nos. 18 and 19, merely shews that 
the prisoners went with the police to the spot ; and that the 
jemadar and the prisoners were as fully cognizant of the dacoity 
as the prisoners were. Further, the evidence of these witnesses 
is also totally inconsistent with that given by witnesses Nos. 1,2, 
3 and 4, for while the latter witnesses depose to the pmoners ac- 
companying the police, the former depose that the j)riMTiers were 
apprehended in the act of committing the dacoity, and taken 
off by the jemadar to the thannah. In short we are of opinion 
that although there may have been a dacoity and that dacoity 
committed by sepo^'s or up-country men, and the police possi- 
bly more or less present, and beaten back, the evidence is too 
doubtful to convict these two prisoners of being the real da- 
coits. We therefore, order their immediate release. 

We quite concur in the remark of the Magistrate in Column 
13 of the Calendar, that the conduct of the police was disgrace- 
ful throughout. We do not think the preparation of this case 
shews it in au improved light. 
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Fbesent : 

G. LOCH ATO H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

KEAMOODEEN (No. 21,) BABUROOLLA (No. 22,) 
JHUliROO (No. 23,) MONIROOBEEN (No. 24,) AD- 
BOO (No. 26,) REBOY KISHEN DOSS alias ABBOOL 
GAFOOR ALIAS ABBOOL KHAN (No. 26,) PORUSH- 
OOLLA (No. 27,) RAMCHURN SIRKAR (No. 28,) 
EMAMOOBEEN (No. 29,) and HOSSEIN (No. 30.) 

Ceime C HARO ED. — Ist count, wilful murder of Kooshye 
and Kobaye ; 2iid count affray attended with the culpable ho- 
micide of Kooshye and Kobye and the wounding of M.oai- 
roodeeri* Porushoolla, Addoo and Emamoodeen 


Backergutige. 

1857. 


July 14. 
Case of 

Uoxjiniittiiig Officer. — Mr. A. 11. Alexander, Magistrate of ^veamoodeen 
Backorgunge. and others. 

Tried before Mr. F. B. Kemp, Sessions Judge of Backergunge, Prisoners con- 
on the 81st March, 1857. victod in op- 

Bemarka h/ the Officiating Sessions Judge . — A difference of position to 
opinion between the officiating law officer and myself renders 
tins reierc^e necessary. Remarks on 

The law*fficer would convict all the prisoners on the second of ^,.0. 
count of the calendar; I, not being satisfied with the evidence, arms in affrays 
would acquit all the prisoners. in the distric.- 

The principal prisoners in this case is No. 21, Keamoodeen Backcr- 
Moonsliec, the prisoner No. 22, Baburoolla is the uterine 
brother of the prisoner No. 21. The prisoners Nos. 23, 24, 25, 

2G and 27, it is alleged were acting on behalf of the prisoner 
No. 21, Keamoodeen Moonshee, in the affray which led to this 
commitment. The prisoners No. 28, liainchurn Sirkar, No. 

29, Emamoodeen, and No. 30, Hossein, are alleged to be the 
partisans of Hurnath Baboo an influential landholder in this 
district. 

In this affray, three men were severely wounded ; two of them, 
or Kooshaye and Kobyc^ died from the effects of these wounds, 
and it is probable that the third or Moniroodeen prisoner No. 

24, will limp for life. Kooshye died shortly after the affray un- 
der charge of the two chowkeedars, witnesses Nos. 39 and 40, 
but before his statement could be recorded. Kobye was ad- 
mitted on the 14th January, and died on the 23rd of February, 
in hospital, previous to his death his statement was recorded on 
the 3rd January. The prisoner Emamoodeen No. 29, was very 
slightly wounded on the right leg and thigh. The medical officer 
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1857. observed two shot-wounds merely abrading the skin. The pri- 

soner Addoo No. 25, was wounded in the right thigh ; the Medi- 

July 14. Qjji ofSeer observed a superficial shot-mark, skin-deep only. The 
Case of prisoner Porushoolla No. 27 was wounded superficially in nine 
Keamoodeen places. On the right and left arms and on the chest. Kohye was 
and otlicrs. gome days in “ hajuf' before he came into hospital. This man 
was wounded in the left thigh. The injury to the popliteal 
artery caused hemorrhage and eventually rendered amputation 
necessary, which was shortly followed by tlie death of the patient. 
One shot was extracted from the thigh of this man, but was 
not produced in Court ; the Medical ofiicer deposes that he did 
not extract any shot from the body of Koosliye. 

There can be no doubt, in my opinion, that ICooshye and Ko- 
bye were shot by the partisans of llurnath Baboo ; it must also 
be admitted that the prisoners Nos. 24, 25, 27 and 29, were 
wounded, but whether this case is one of mutual afiray between tlie 
partisans of Keamoodeen Moonshee on the one side, and ofllur' 
nath Baboo on tlie other, or a riotous attack by the partisans of 
Hurnath Baboo or Keamoodeen Moonshee and his party* who, as 
stated by him in his defence, were on their way to the Sudder 
Station with their witnesses in a case which Keamoodeen had 
previously brought against the retainers and defendants of llur- 
nath Baboo and in which riotous attack Kooshaye, Kohye and 
Moiiiroodeen No. 21, were .severely wounded and Addoo No. 25, 
Porushoollah, Emanioodeen No. 29, slightly so, admits of grave 
doubt. 

It is abundantly manifest that previous enmity existed be- 
tween Keamoodeen Moonshee and Hurnath Baboo ami his mo- 
fussil agents and defendants. IMie records of several cases sent 
for from the Magistrate’s Couit have been inspected by me and 
they fully substantiate this fact. 

The number of witnesses who have given direct testimony in 
this case is unusually numerous, for it is notorious that when 
an afiray really occurs, all disinterested parties studiously keep 
out of the way, where several witnesses bear testimony to the 
same transaction, and concur in their statements of a series of 
particular circumstances, such testimony must either be true 
or the result of concert and conspiracy. In this country the 
maxim ponder antur testes non numerantur'^ is always ap- 
plicable and particularly so iu the case submitted for the Court’s 
consideration. The Court, in passing judgment upon this case, 
will doubtless take into consideration all those circumstances 
wliich are likely to infiuence and bias a witness in favor of either 
party and not forget that just and humane rule ‘‘ Tutim sem- 
per est erra/re in acquittando quam in puniendoy 

Eight witnesses have given direct evidence in this case their 
• Wit. No. 1, Koodrutoollnh, names are given in the margin.* 
„ „ 2, KooarutoollaJi2nd, In my opinion, the testimonies 
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Wit. No. 3> Oozcer Mahomed, of these witnesses are open to 

„ „ 4, Lall f^azee, grave suspicion inasmuch as they 

” ;; I’lXl'MMkh, arenot disinterested parties, --uay 

„ „ 7, Abbas, more, it clearly appears that it is 

„ „ 8, Briiidabun. strongly to their interest to give 

evidence against Keamoodeen 
Moonshee and to make out that this is a mutual affray. 

The witness No. 1, Koodrutoollah, who lives close to tlie 
scerie of the affray deposes to this being a mutual affray, and 
that men on both sides were wounded, he is unable to state 
who fired the guns. This witness names No. 21, Keamoodeen 
Moonshee ; No. 22, Baburoollah ; No. 23, Jhurroo on the one 
side ; and No. 28, ttamchurn Sirkar ; No. 29, Ernamoodeen and 
No. 30, Hossein on tlie other as present in the affray. This 
witness was named amongst the defendants in a case brought 
by Hossein, a defendant of Hurnath Baboo, he is also named as 
a defendant in eight cases of plunder brought by the ryots of 
Koomaree Thakoorain, the sister-in-law of Hurnath Baboo 
against Keamoodeen and others, and which have been tried in 
this Court and sentence of acquittal passed in all in concurrence 
with i\\Qfutwa of the Law Officer. This witness has clearly 
deserted Keamoodeen’s cause and gone over to Hurnath Baboo’s 
side and has in this case deposed to a mutual affray. I cannot 
credit such testimony. 

The witness No. 2, Koodrutoolla, son of Chittoo, deposes to 
a mutual ^affray, states that the prisoner No. 26, Abdool Khan, 
Noimoodee the son of Keamoodeen Moonshee were armed with 
guns bn the side of Keamoodeen, and the prisoner No. 29, 

» Ernamoodeen and a party name unknown on the side of Hurnath 
Baboo. The witness cannot state who fired the guns. Before 
the Magistrate, this witness could not depose as to who were 
armed with guns. This witness names Nos. 21, 22, 24, 25, 27, 
28, 29 and 30, and points them out in Court with the exception 
of No. 25. The eye-sight of this witness which is very weak 
was tested by me, the Court will find the result in the record. 
The prisoner No. 26 was placed very close to the witness before 
he could recognize him. Tliis witness deposes that he was stand- 
ing one hundred and fifty feet from the scene of strife. This wit- 
ness is the ryot of Hurnath Baboo’s sister-in-law Koomaree Tha- 
koorain, I cannot consider this testimony as disinterested, and 
therefore it is in my opinion unworthy of credit. Further, this 
witness is named amongst the defendants in a case in which Ke- 
ainoodecn is prosecutor, and which dates prior to the case under 
reference. It is therefore manifestly to his interest to make 
(jJr, the case as one of mutual affray and to implicate Keara- 
oodeeu and his party as much as possible. 

The witness No. 3, Oozeer Mohammed, also deposes that the 
affray was a mutual one and that he saw guns in the hands of 
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1857. 


July 14. 

Qfise of 
Keamoodeen 
and others* 


the prisoner No. 26, and Noimoodee, son of Keamoodee Moon- 
" shee on one side, and in the bands of the prisoner Emainoodeeii 
No. 29 and of an unknown man on the other side. This wit- 
ness did not even mention the name of the prisoner No. 26 in 
his deposition before the Magistrate, though in this Court he 
not only names him but says he was armed with a gun ; states 
that he saw Emainoodeen prisoner No. 29 in the house of Hossein 
and that the prisoner was wounded by shot. Cannot state who 
fired the guns. This witness is the ryot of a Howladar, by 
imme Joynarain, who again pays rent to Koomaree Thakoorain 
the sister-in-law of Hurnath Baboo. The prisoner No. 26, 
Abdool Khan, was formerly a Hindoo and is the cousin by the 
mother’s side of liammanick Sirkar, the naib of Hurnath Baboo, 
liaving embraced the Mahomedan religion, he is of course 
obnoxious to his Hindoo relations. He has, in my opinion, btjeii 
implicated in this case at the instance of the aforesaid Kam- 
manick and to get rid of him for a time. 

The witness No. 4, Lall Gazee, also deposes that the affray 
was a mutual one and that men were wounded on both sides, 
deposes that the prisoner No. 26, Abdool Khan and Noimoodeo 
had guns in their hands on the side of Keamoodeen Moonsliee 
and Emamoodeen No. 29, and an unknown ])arty on the side of 
Hurnath Baboo, but is unable to state who fired the guns or 
who were wounded. This witness is tlie ryot of Lukeenarain 
Howladar, who again pays rent to Bishnath Baboo, the cousin 
of Hurnath Baboo, he is therefore hot a disinterested party. 
It is strange that tliis witness remembers who had guns in their 
hands, but not who fired them, he also states that he knew the 
prisoner No. 26 from only two months before the affray. Before , 
the Magistrate this witness did not name the prisoner No. 26, 
Abdool Khan, until the prisoner was produced in his Court and 
when he recognised him. Again, before the Magistrate this 
witness deposed that Noimoodee the son of Keamoodeen being 
enraged at tlie abuse given to his party by the Baboo’s party, 
fired his gun and wounded three unknown north-country-men 
partisans of t)ie Baboo. He also states that the prisoner 
Emamoodeen No. 29 returned the fire and wounded Kooshye on 
the side of the prisoner Keamoodeen Moonshee. The above are 
material variances and, coupled with the fact that the witness is 
not a disinterested party, render his testimony utterly untrust* 
worthy. 

The remaining four eye-witnesses Nos. 5, 6, 7 and 8 are not 
the ryots of tlie Baboo Hurnath or of his relations, but their 
evidence cannot, in my opinion, be credited ; these four witnesses 
depose that they went to Debrah, a village at some distance from 
their homes, to look after some land held by them in tliat 
village, and that as they were returning home in the same boat 
towards the end of the month of Agran last with the paddy, 
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the produce of the land held by them in the village of Dcbrah, 1857. 
when passing through the Taraboowah, that they suddenly 7TTT 
came upon the scene of affray. Now, instead of making off 
immediately, they put to their boat and sat down and watched Case of 
the affray, such conduct is utterly unlike what natives would do 
under such circumstances. Their accounts of the affray as far 
as making it out to be a mutual affray tally, but in the parti- 
culars their testimonies are at variance one with anotlier, and 
facts deposed to by them in the Magistrate’s Court are not 
deposed to in this Court. 

I proceed to give a few instances amongst many material 
variances in the deiiositions of the aforesaid four witnesses. 

Witness No. 5, Shuriutoollah before the Magistrate deposed that 
two men were wounded on either side, in this Court he deposes 
that Kooshye was shot by the prisoner Emamoodeen No. 29, 
and Emamoodeen by Noimoodeo. Further deposes that the 
boat tl)ey were travelling in belonged to the witness Zuhecr 
Mirdah No. 6, and that no hire was paid, whereas Zuheer Mir- 
dah deposes that the boat belonged to Gopee Mistree and that 
the hire was four annas per diem. 

The witness No. 5, Shuriutoollah says, he reached his home 
ten ghurrees of the day remaining and that they first touched at 
the ghat of Zuheer’s house, Zuheer states that he reached home 
at night. The witness Zuheer Mirdah says that he heard two 
reports of guns ; that he cannot state who fired them or who 
were wounded ; that he afterwards heard that Kooshye had 
been wounded, this witness who, it is alleged, holds a liowla in 
Debrah states that the witness Shuriutoollah holds eight 
heegahs under him, while Shuriutoollah states he holds but 
three. 

The witness Abbass No. 7, before the Magistrate, deposed 
that he saw guns in the hands of Abdool Khan prisoner No. 2G, 
of Hosseiu No. 30, and Emamoodeen No. 29. Then retracts 
this statement and says he saw a gun in the hands of Abdool 
Khan above. In this Court he deposes to hearing four reports, 
but does not state that he saw a gun. in the hands of Abdool 
Khan. This witness too says he reached home towards the 
evening and not at night as stated by the witness Zuheer 
Mirdah. 

Brindabun witness No. 8, says he saw guns in the hands of 
Noimoodee, Baburuollah, Hossein and Emamoodeen, says that 
while at Debrah he lived in an abandoned house, can’t sav 
whose, nor can he say to Whom the boat belonged in which he 
made the passage homewards. I would also observe that 
towards the end of Agran was unusually early in the season for 
the witnesses to be taking home the produce of their paddj’'- 
fields in the grain, and they do not say they were taking it in 
the sheaf. I am, therefore, for the above reasons, suspicious of 
n 2 
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1857. this evidence and deem it probable that the assertion of 

Keamoodeen Moonsbee in his defence, that these witnesses 

July 14. though not the ryots of Hurnath Baboo are his servants may 
Case of be not altogether without truth. 

Keamoodeen evidence of the two chowkeedars witnesses Nos. 39 and 

an ot era. chowkeedars of the village of the Taraboowah, 

is that they heard of the affray from Rooheoollah the 
brother of the prisoner Keamoodeen Moonsbee, that they pro- 
ceeded to the house of Keamoodeen and found Kooshye lying 
thero wounded ; the witness BoyJonath Dabe states that 
Kooshye was unable to give any account of how he had been 
wounded ; that he took Kooshye in company with the prisoners 
Keamoodeen, Baburroollah and Jhurroo to the darogah who 
was at the time of the affray at a place called Soktaghur and 
that Kooshye died en route. In the Magistrate’s Court this 
witness deposed that he was at home on the day of the affray, 
but did not witness the affray and that he heard no reports of 
fire-arms. In my Court this witness states that he wa.s not 
at home at the time of the affray, but at the Solorah hat four 
ghurrees distant from the scene of the affray. He is unable to 
give a satisfactory explanation of this material variiince. 

The witness Mohun chowkeedar deposes before the Magis- 
trate that Kooshye, the wounded man, informed him that he 
had been shot by the people of Hurnath Baboo. In this Court 
he says he asked no question and received no answer from 
Kooshye. 

Keamoodeen in his defence states that Kooshye was alive 
when he reached the darogah, but tluit the darogah finding that 
the statement of the dying man was unfavorable to Hurnath f 
Baboo’s people did not record it. It is impossible to say whe- 
ther this averment be true or not. One thing is certain that 
Keamoodeen his brother Baburoollah and Jhurroo, all prisoners 
in this case, accompanied the chowkeedars and lodged their 
statements, that the wounded man had been shot by the parti- 
sans of Hurnath Baboo in a riotous attack upon Keamoodeen 
and his party, who were, it is alleged, proceeding to the Sudder 
station with certain witnesses in a certain case in which Kea- 
moodeen was the prosecutor and the dependants of the Baboo 
were defendants. 

To sum up, I would observe first, that the direct evidence in 
this case is not to be depended upon, because it is either not 
disinterested or where it is so, it is glaringly discrepant. 
Second, that previous enmity between the parties is very 
manifest ; and third, that the prisoners are entitled to the full 
benefit of any doubts that such a state of things may give 
rise to. 

Beinarks by the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) We have very caretully perus- 
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ed the proceedings in this case, and are obliged to differ 1857. 
from the opinion formed by the Sessions Judge as to the credi- 
hility of the evidence. We find that evidence is supported by • 

the facts of the case, as given by the prisoners Nos. 21, 22, 23, Case of 

24, 25 and 29, before the police darogah and Magistrate, The 
Sessions Judge makes no reference to these points. 

The Court are of opinion that the witnesses in this case, as 
in many others which are committed for trial in zillah Backer- 
gunge, have been tampered with to give their evidence on the 
Sessions trial in such a way that, avoiding gross perjury, they 
may so alter their statements made before other authorities 
as to throw doubt on the whole evidence. In more than one 
instance, a witness (see depositions of Nos. 2 and 4,) appears to 
have committed perjury, and the Sessions Judge, instead of 
passing by the contradictory statements without notice, should 
have committed the party for trial for perjury. He should 
now consider whether he should not proceed to do so. Another 
cause affecting the evidence may be found in the delay which 
took place between the occurrence and tlm commitment. The 
aflray took place on 11th December, and the case was commit- 
ted for trial in the end of March, though several of the pri- 
soners were apprehended, and the evidence for the prosecu- 
tion taken in December. It is not improbable that af- 
ter so long an interval, the witnesses should have forgotten 
many things they saw, or descril)ed them in a different njanner 
to what they did at first. While admitting with the Sessions 
Judge that the credibility of some of the witnesses is open to 
grave suspicion on account of their having been mixed up more 
m less in cases between the present parties, yet this objection 
does not apply to the witnesses Nos. 5, 6, 7 and 8, and the 
Sessions Judge’s suggestion as regards them, i. e. that they are 
probably servants of Hurnath Baboo, is unsupported by any 
proof. Nor do the Court observe, (as stated by the Ses- 
sions Judge,) in the evidence of Koodrutoollah No. 1, any 
appearance of his having deserted the party of Keamoodeen 
for that of Hurnath Baboo ; for if his jevidence bears strongly 
against Keamoodeen and his party, it tells equally against the 
other party. Tlie evidence of the witnesses is, as above re- 
marked, borne out by the facts stated by the prisoners be- 
fore the police darogah. Those statements were attested by the 
subscribing witnesses as having been made voluntarily. The 
Court consider the fact of a mutual affray having taken place 
to he fully proved, and that the prisoners under trial were 
engaged in it. This is the third* case before this Court within 
four months from Zillah Backergunge, of affray and riot 


* Torah Ali, April 27tU, p. 561. 
Kulecm Akhooiid, June lOtli, p. 772. 
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1857. in which guns have been made use of and parties been killed or 
wounded by gun-shots. We think therefore that it is necessary 
^ * to a make severe example of the parties engaged. We therefore 

Case of sentence the prisoners Nos. 21, 22, 28, 29 and 30, to fourteen 

Keamoodben years’ imprisonment with labor and irons in banishment, and 
an o hers, prisoners Nos. 23, 24, 25, 26 and 27, to seven years’ imprison- 
ment with labor and irons, in banishment. 

With reference to the frequent use of fire-arms in disputes 
about land, and in other riots which take place in the Backergunge 
district, we direct a copy of these remarks be forwarded for the 
information of the Hou’ble the Lieutenant-Governor of Bengal, 
with a view, that if it seems right to his Honor on a consider- 
ation of the frequency and fatal termination of these disputes, 
and the dangerous tendency of the habitual use of guns and 
other deadly weapons, the population be disarmed, or restricted 
as to the use of such weapons. 

From the record, it appears that the dispute which led to 
this affray is of longstanding; but we do not find that any 
preventive measures were taken by the Magistrate to avert a 
breach of the peace. The Sessions Judge will call upon that 
officer to explain why (if tliey have not been) the parties were 
not bound down in heavy recognizances to keep the peace. If 
tiiey have been so bound down the Magistrate should at once 
proceed to take tlie jiroper measures with a view to realize the 
amount of tiio recognizance. 


Pll^lSENT : 

G. LOCH AND H. V^. BAYLEY, Esqs., 
OJp dating Judges, 


1857. 
July 15. 


GOVEENMENT 

versus 


Case of SHEIKH JADOO. 

Sheiks 

Jadoo. Crime CnAROED.— Ist count, charged with having murdered 

by thuggee Bydeenath Majoomdar, Gour Doss his son, Gunga- 
Prisoncrcon- gobind Majoomdar, Sonarara Khitrautgar, Mungla, Sheeroo, 
victcd of being Jullooa boatman atNawargacha thannah Shtjadpore, zilLih 
thug.^^^Ke- in May or June, 1829 or 1830, corresponding with 
marks on pre- Justee or Asar 1235 or 1236; 2nd count, having plundered the 
vioua acquit- projierty of the murdered men and having received their share 
tab, and on tiie same ; 3rd count with being by profession thugs and 
tfon^artTcon- belonged to a gang of thugs under Kashec Sirdar and 

victioii and Biswas (thug jemadars) under provisions of Act XXX. 
sentence. of 1836. 
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Committing Officer. — Captain C. H. Keighly, assistant 
general superintendent and Joint-Magistrate. 

Tried before Mr. J. E. S. Lillie, Sessions Judge of Dacca, on 
the 16th of April, 1857. 

Remarks hy ike Officiating Sessions Judge. — Four approvers 
have related the particulars of various acts of thuggee in which 
they were engaged with the prisoner, No. 3, was arrested in 
1837 in one of those cases and that he was acquitted. The 
apjjrovers who have given evidence in the present case and 
others who are dead, accused the prisoners in their original 
statements in 1841. 

Prisoner No. 3, states in his defence that he has been accused 
because his brother who was an approver, accused other ap- 
j)rovers. Throe witnesses deposed regarding his present mode 
of living. 

I concur in \^\^fatmas of the law officer which acquits the 
prisoners on the first two counts, but 1 would recommend that 
prisoner No. 3, be convicted of having belonged to gangs of 
thugs and that he be transported for life. 1 have already re- 
couunended, in the case referred with mj letter of this day’s 
date. No. 221, that prisoner No. 4, be similarly punished. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The prisoner, as appears from the 
abstract of the committing officer, was heretofore tried on the 
specific charge entered in counts 1 and 2, and acquitted. He 
should not, therefore, have been again tried on the same charge ; 
the more especially as there is proof from the evidence of the 
approvers, of the prisoner having been engaged in several acts of 
tiiuggeo ; thus his commitment on the charge referred to, was 
both unnecessary and illegal. The prisoner has been acquitted 
by the Ses.^ ions Judge on the specific charges, but recommend- 
ed for conviction on the general charge entered in count 3, i. e. 
of being by profession a thug and of belonging to a gang of 
thugs. The evidence of the approvers, the credibility of which 
this Court find no reason to question, clearly proves this charge 
against the prisoner. We therefore convict him of the said 
charge, and sentence him, under Act XXX. of 1836, to impri- 
sonment for life with hard labor and irons. The Sessions 
Judge instead of recommending a conviction should have con- 
victed the prisoner, and recommended the measure of punish^ 
ment^ 


1857. 


July 16. 

Case of 
Sheikh 
Jaboo. 
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Pbesent : 

a. LOCH ATO H. V. BAYLEY, Esqs., 
Officiating Judges, 

GOVERNMENT 


MANZING (No. 4,) and BOKA alias THESING (No. 5.) 

Cbime Cuarord. — 1st count, dacoity in the house of tlie 
Assam. prosecutrix on the night of the 26th of November, 1856, at- 
^ tended with the wounding of said prosecutrix and murder of 

* her son Deeboo and daughter Manggee and plunder of pro])erty 

July 18. said time and place to the value of Rs. 6-11 ; 2nd count, 
p " - with being accomplices in said dacoity. 

Manzino Committing Officer. — Capt. W. Agnew, Magistrate of Gowal- 
and another, para. 

Tried before Major J. Butler, Deputy Commissioner of Assam, 
Prisoners con- on the 19th May, 1S57. 

victed. Capital Memarkc hy the Deputy Commissioner. — “ I do not remember 
cd^wUh refer' the month and date, but it ispropably 

ence to the Prosecutrix’s statement, a month and a half ago that one night 
atrocity of the ^ daughter and sou were seat- 

murders in ed inside ray house round a tire, that some body from the out- 
which prison- side through a hole on the west side thrust a spear which struck 
To^^be upper part of the left arm. On calling out, ‘ Who 

complices, ' mounded me ?’ and laying hold of tlie 8j)ear the persons who in- 
flicted the wound pulled the weapon with so much force that 
I could not retain ray hold of it, but during the struggle for 
the weapon I received two wounds with the point upon my left 
breast, after which, and on my standing up, another wound was 
inflicted on my breast, believing tliat 1 should die, 1 ran out of 
the door followed by ray daughter Packsee and got into the 
jungles. My daughter Manggee and my son Deeboo being too 
young were unable to follow us and were murdered by the party. 
They after that took Manggee’s head and one kansha ihal^ one 
jagah cloth, one ekputta, two daws, one axe, one fowl and casli 
Rupees 5-4, (which money had been tied up in a rag and depo- 
sited, under the dhan in a paddy-drum) and departed, but I 
could not recognize any of them, at the moment of my running 
away, however, I saw about four or six men, whom I recognized 
to be of the Garrow tribe. After I had fled, and when they 
were striking them with the spear and hunghurry, I recognized 
the voice of my daughter Manggee and that of my son Deeboo 
calling out, Mother, mother! That night 1 was obliged to stay 
away in the ji^ngle. On the morning on the next day 1 returji- 
ed home with liuugbeiigah, Kebol and Purbah Cooch. On our 


complices. 
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way to Pubna found the headless body of my daughter Mang- 1857. 
gee and in the Pubna itself in a little jungle, discovered the 
corpse of my son Deoboo having a wound inflicted with a spear ^ ^ 
on the back wliich penetrated through the belly, Manggee’s body Ca«e of 
was ripped open from the throat to the naval, the intestines 
lying out, and a wound on each hand and foot inflicted with a 
hungburry or sword. On entering the house and making a search 
the articles enumerated were found missing. From the cir- 
cumstance of the “ dharC^ lyi^^g floor, (at the bottom of 

whicli was the money) and from the signs of a search having 
been made by means of a fire, I am certain that they committed 
the daeoity and took away the property. I have no one resid- 
ing close to my house, and a conversation parried on in one 
house would not be heard in another, other houses also are simi- 
larly situated in regard to each other. Had no quarrels with 
the Harrow tribes. The total value of property plundered 
amounts to liupees 0-11, and my witnesses are liungbengah, 

Kabul and Purba Cooch. 

“ We went accompanied by Mincing Harrow with the intention 

of killing (literally cutting up) 

Manzmg prisoner’s stotemont at 4,,^ Coockes, but 1 did not parti- 
the tlianuali. . . 

cipate myself in the act of cut- 
ting or wounding. I cannot tell on what date, but one evening as 
we were seated drinking in Manzing Harrow’s house in Dinga- 
parali, Mincing, Jilling, Manzing, Rebbah Khassee, Rengkhan, 
lioka, Micknung, Hhekmun, Themun, and Oolung, consulted 
between themselves and proposed killing the Coaches : the day 
after this Oolung, Themun, Inehung and Boka Harrows were 
sent to bring Meling Harrow and detain him, and the day alter 
this, I, Mincing, Jilling, Khassee, Rubbah, Manzing, Rengkhun 
(Jhekmun^ Mikrung, and an independent Harrow (whose name 
I do not know) in all ten of us met together. In my hand, I 
had the hunghurry sword, in Court ; Mincing had a bunghurry 
sword and shield. Jilling had also a bunghurry sword and 
shield ; Mikring only a bunghurry the independent Har- 

row liad a shield and bunghurry sword. ^ The rest, viz. Khassee 
Harrow, Kengkhan and others had chengdharrah spear each ; 
thus armed we set out, when near the Boorah Booree village 
in the jungle we met Boka Harrow, Oolung, Inehung, and 
Themun Harrows returning after having kept Meling at homo, 

Oolung and Themun went home, but Boka and Inehung joined us. 

While it was day we continued our route, and when we had 
proceeded as far as Porah Khasewa’s house we retraced our steps 
until at about half a ^^prohur'^ of the night, when we came 
towards the back of a Cooehe^s house (name unknown) inside 
which seeing the Cooches seated at a fire, Rengkhan Harrow 
piercing the tattee or wall wounded a Coochonee and Khassee Har- 
row with a chinydar spear wounded a boy, on wliich a girl coming 
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July 18. 

Case of 
Manzing 
and another. 


out and giving the alarm she was struck with a chengdhara spear 
by Manzing Garrow, and on her retreat Rebbah Garrow gave a 
thrust, on which she fell to the ground, Manzing Garrow then 
cut off her head with a hmghurry or sword, and took it with 
him. The Cooch boy was searched for, but nob being found 
he was not beheaded, after this Mincing with Jilling Rebbah, 
Khassec and Manzing Garrow entered the house where, after 
making a fire with some straw taken from the tliatch, found 
tied up in a bib of rag in a lookie or basket 5 Co.’s Rs. he 
also got one axe, two dawa^ one piece of cloth, one old one 
thally and one fowl, all which we removed out, and then went 
into a jungle to the north of the house at night seating our- 
selves in tlie jung^f we killed the fowl and ate rice. At the first 
crowing of the cock we emerged from the jungle and went 
away. On the evening of the same day 1 came home. Mincing 
having taken me along wdth them ; this is the way in which 
we committed the crime. They gave me nothing of the booty. 
Mincing Garrow got 3 Rs. and two daws : J illing Garrow Rs. 
2 and one thally ^ Khassee Garrow one axe and one Jajarkapore 
and Manzing Garrow got one piece of cloth. On the way 
when near Thassaparah the division was made ; Mincing took 
the head tied in a cloth, the same Mincing wont to Dengraparah, 
and the next day taking Jilling and Buka Garrows with him 
departed for Rungmen Geree in the independent country to tlie 
house of Mincing’s father by name Khersun. Boka came home 
afterwards. Manzing Garrow corning to Monoparah, and hear- 
ing that the darogah was going to apprehend us, sent us intel- 
ligence on which we ah fled : the rnohurir and burkuiidaz 
came upon us in a forest and apprclicndcd us. Mangun 
Garrow has fled to Gaunguree and Rengkhau Khassee and 
Rebbah to Chepukguree. Whether they are there or not 1 
cannot say. Mincing and Jilling are gone to the independant 
country. When first the commission of the crime was discuss- 
ed, Mincing made no mention of there having been any 
quarrel with the Cooch, he would cut off the head and bring it 
away ; vvlmn asked whether lie had any thing to add in defence or 
any witnesses to name said in answer “ 1 actually committed the 
crime, have no defence to make or witnesses to produce. I 
have stated exactly what I did.” 

“ I did go with Mincing and others to commit this offence, 


Boka alias Thesing prisoner’s 
statement at the thannah. 


cannot tell the date on which J, 
Inching, Themun, and Oolung 
went to bring Moling Garrow 


and detained him, after keeping him at home, we went our way 


and when near Boorah Buoree, we met Alinoing, Jilling and 
others ; Inching, Themun, and Oolung Garrows returned home, 


while I, Mincing, Jilling, Pherchung, Ghekmun, Mazing, Reb- 
bab, Khassee, my father, Mangong, Rebbah, Ringkhang and 
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Marrakoo Garrows, with shields hungTiurrees swords and ching- 
dars^ spears, went down to the plains as far as Para Kaswa, we 
then retraced our steps to the mountains, and proceeding under 
cover of the jungles, we got close up to the Coochee’s house at 
about half a prolinr of the night, inside which we could see 
them from our position outside, sitting beside a fire, Pherchung 
Garrow then piercing the tattee or wall, stabbed a Coochonee ; 
a Cooch also was stabbed, but by what Garrow I cannot say ; 
who, after receiving tlie stab, came out, when Mincing, Jilling 
Kebbah and Hanging ran after her and stabbed her. Mincing 
Garrow striking off the head with a hunghurrg sword took it 
with him. After which Mincing, Jilling Pherchung, Rebbah, 
and Khassee entered the house and taking some straw from 
the thatcli made a fire and took from inside a khacha or basket 


July 18. 

Case of 
Manzino 
and anotlxer. 


5 rupees, which was tied up in a piece of rag, one thally or 
plate, axe, two daws, one gillap cloth, one jajar, and one fowl, 
after which selecting the road through the jungle proceeded as 
far as Oojaspather, where in the jungle we killed the fowl and 
ate rice, and while yet a little of the night remained, left the 
place. In a jungle near Thesaparah, the plunder was divided, 
Mincing taking 3 rupees and thallg or plate, Jilling 1 rupee, 
Pherchung 1 rupee, Kungkhan one daw and the jajar, Khassee 
took one axe, and Rebbah Garrow one gillap, (cloth) ; towards 
evening of the same day went home. Mincing has gone to 
Kangmun Geeree and taken the bead with him. In this man- 


ner did we all together commit the offence. 1 myself did not 
cut or wound any person, Rebbah, Pherchung Marigun, Ghek- 
tnun and Rungkhau Garrows wore armed with chiiigdars,s\^eviY^, 
I, Mincing Jilling, Maekrung Khassee and Manzing with 
hunghurrees, swords. Mincing Jilling and Plierclmns: also carried 
shields.” On being asked why he had at first denied the charge ? 
Said “ 1 did join company with the intention of committing it, 
but through fear did not acknowledge it at first ; now, however, 
what I have said is true. It was at first in Inching’s house, and 
the next day in mine that, while drinking, we meditated tlie 
attack on the Cooches, Whatever I have done 1 have truly- 
written, and 1 have no defence to make or witnesses to 
produce.” He said afterwards, “ Inching is my mother’s 
brother.” 


Made through the medium of an interpreter. 


Defence of Manzing prisoner 
before the Magistrate. 


“ No, I did not kill or wound 
any one, nor did 1 plunder and 
take away any property. Min- 


cing Garrow having called and taken me with him, 1 accompanied 
him, Ghekan and 1 stood on the road ; Sengum, Mincing, Pher- 
chung, Wajun, Jilling, these five armed with (swords) 


and chingdars (spears) went (I do not remember on wliat may 
be ill Assin) towards evening to the Cooche's bouse and they 
I 2 
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uoinniitted the offence, but whom they murdered or how it was 
“ done, owing to our standing at about tlie distance of a bowshot 
and in an obscure situation we could not see with our own eyes. 
At about a prohur of the night, Mincing and the other five 
cnnic to where we were, with the head of a girl, and it was 
then, from a statement made by Mincing to the effect that 
Jilling Garrovv had killed a girl whose head they brought, that 
I heoame aware of what had taken place. The said Mincing 
moreover said that he had ivith his own hands witli a hmujhuri'y 
sword killed some one whose name he did not nieiitioii, that 
AVazing Garrow had stabbed a person with a spear, tliat 

that person did not die, but ran away, could not say what pro- 
perty had been plundered and brought away, but Mincing men- 
tioned that they had brought 20 Kupees in cash. Towards evening 
of the clay prior to the commission of the offence, Mincing and 
the others invited me to go and drink li(iuor in Mincing’s house, 
1 declined going, but on the morning of the next day Mincing 
inviting me again to go with tliern without explaining where 1. 
went, but was merely as in company, and then they did not 
take me to the place of attack. This confession is made of my 
own accord. I have nothing to offer in defence, d'he occur- 
rences as they took }dace 1 have stated above, to the truth of 
which all who accompanied me could vouch were they ques- 
tioned on the subject. I cannot tell the reason of tlicir having 
murdered and wounded the Cooclies. The head alluded to by 
me was conveyed to Kliirsun Lorkun’s bouse in liuugmaugeerco 
within the inde})endent country by Mincing. 

“ 1 did not commit the offence, Mincing Garrow telling me 

1 /• mi ' be was going in searcli of Jii.s 

Dofeiioe of JJoka alioit Ihesin^ , i i i ^ i 

prisoner bt-fore Musistratc. slave wl.o had run away, took 

mo with him to carry provisions ; 
lie, however, left me, Maiizing and Gbikinun about half wav in 


Mirithparah ; MincMiig with Jilling, Pherchung, VVazing audSan- 
guin arrived at about 4 o’clock in (/oochparah. Jilling was 
armed witli a hunyhurry and sliield, Mincing also with a buny- 
hurry sword and shield, Pherchung had a khappur (a kind of 
spear) Wazing had a hunyhurry sword and shield, and in Sang- 
inun’s hand was a khappur. It was here that Mincing Garrow 
killed a woman ; Jilling killed her son and Pherchung wounded 
or stabbed a woman ; Mincing took one of the lieads which he 
said was tliat of a male jicrson, he took also two |)iece8 of cloth, 
Pherchung took a dhao ; VVazing an axe; Mincing also took 
five Uupees ; VVazing at first juerced the house; afterwards, 
when, through fear, they ran out of tlic house, were murdered 
outside, for what cause tliey were murdered, 1 do not know. I 
did not see them murdered, but heard of it from the parties 
who committed it, after whose return, and when wo had finished 
our meals each went that night separately to his own house. 
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The (lay after the one on which Mincing and the others (the 
abovoinentioned five persons who committed the murder) drunk 
liquor at my father Maiizing’s house, 1 was in the Patulgeeree 
of Thessubpara, the niglit following and after the commission 
of tlio offence, they came to mo (on the very ni^fht) and men- 
tioned its occurrence sjiying that the head had been given to 
Kliunsliye Lakvva of Itungmangeeree on the independent coun- 
try, the reason for doing so, being his relationship to Mincing. 
1 neither committed the murder nor wounded any one, nor did 
1 take any property. I only know of their occurrence. This 
is my answer (joioah) I have no witnesses to produce, and the 
statements 1 have made have been made of my own accord.” 

“ No, I neitlier killed nor wounded any one, nor did 1 plunder 

any person’s property, neither 
did Mincing or any others take 
me with them to commit the 

offence, nor did I go myself.” 

“ No, 1 neither wounded or killed any one, neither did I 

take away any ])crson’s property. 
Nor, with the intemtion of com- 
mitting this offence, did I as- 
sociate myself with any one, neither was I asked by any to 
do so.” 

“ I do not remember the month and date, but it is probably 

about two months ago that one 
night as I, my mother (by name 
Klieneye) my sister iVlangjee 
and my brother JDeeho. were seat- 
ed together round a lire, in our 
northern faced house, at about a i)rohur of the night some body 
from outside thrust a spear at my mother (Kheiieye) which 
struck her in the upper j)art of the left arm, on which calling 
out, “ Who made the thrust?” caught the spear, which she could 
hardly keep hold of, and while both parties were pulling for it, 
she received two wounds upon her loft breast, and afterwards on 
standing up, one on the breast, on wliich my mother and 1 after 
her lied to the jungle, .so our lives were saved. After this they 
murdered my sister and brother. On* going away they took 
with them my sister’s head and plundered cash Rupees 5-4i 
(which had been tied up in a rag and kept under the dhan in a 
basket) one axe, two dkaos, one annye cloth, one dhootee, one 
fowl and one khaasa thal, I knew from their language that 
they were of some Garrow tribe, and 1 ascertained when running 
away that they vvere in number about four or tliereabouts, 1 saw 
them wound my mother with m}" own eyes. The other circuin- 
sta'vcs whicdi my mother di.scovered are no doubt recorded iu 
tlie statenuMits made by her ; for, not having myself gone home 
through fright, 1 neither saw the state of the corpse of my 


Rofeiicc of prisoner Manzing 
before the Jury. 


l)er<’ii(*e of prisontT Boka alias 
Thesing before the J ury. 


Pliakscc 1st witness for prose- 
cution about fourteen or lifteen 
years of age, daughter of prosecu- 
trix. 


1857. 


July 18. 

Case of 
Manzino 
and others. 
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sister and brother, nor the place where they were found. During 
" almost the entire night of the occurrence, I remained concealed 
in the jungle and when only a little of the night remained I 
went to Hajingpara and remained in Kooriah Mundul’s house. 
After we ran away my sister and brother were not able to 
follow us, and when they (the Garrows) wounded them I heard 
them call out, “Mother! mother!” some time prior to this 
occurrence when 1 and Jabsee were employed in cutting paddy 
in the field of one Kungah we saw eight or nine Garrows whom 
we did not know (those apprehended in this case resemble them.) 
They passed close to the field where were employed and went 
towards Gendahparah, 1 saw them again towards evening return- 
ing from that side and go towards Kissubparah. Now, 1 recog- 
nise these to be of that party. Had no quarrels either with 
Garrows or anybody else. The habitations of others are at a 
distance from ours.” 

“ I do not remember the month or date, nor can I say how 
T, « j i. many days have elapsed since the 

^ occurrence, but on the day ot the 

night that the prosecutrix was 
wounded and her son and daughter murdered, as 1 and Phaksee 
were ein[doyed in reaping padd}' in the field of Kungah and at 
about noon we sawabout nineGarrows, with their arms ahouttliein, 
going towardsGc)laparah,they returned again towards evening and 
went towards Kissubparah, this was on the same day that the 
dacoity took place. The place of its occurrence being at some 
distance from my place of residence I could not see what occurred, 
it w'as only from hearing the cries of some ])erson and from the 
glare of the light I suspected that the Garrows had gone there, 
and through fear I fled myself. This is all that I know, 1 know 
nothing more. On looking at the defendants now I recognise 
them to belong to the party of Guriows, 1 have alluded to, as 
having seen passing near the paddy-field where 1 was, and 
these resemble them al.so in features. 1 am not aware of any 
quarrels having occurred between the prisoners and the prose- 
cutrix or her relatives. The distance of the field where 1 was 
occupied from where the Garrows were passing may be about 
that of the Magistrate’s Court from the zemindary cutcherry, 
or about one and half bowshot, and the reason of iny having 
been able to see them was, tliat there was no jungle in the 
pathar (rice-field.) 

“ J do not remember the month or date of the night the da- 

coity occurred, but the day after 
Witness to the aooruthal Ram- occurrence 1 met the prose- 
bcngali 3rd witness lor prosecu- . . i i • >1 i 

* cutrix wounded in the house of 

Kullum and hearing from her 
that certain strange Garrows had, the preceding night, wounded 
her, murdered her daughter Manggeo and her son Deeboo, that 
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they had committed a dacoity and taken away her property, I 
proceeded to the place where it was said to have occurred and 
saw Manggee’s body lyiiig without the head, which had been 
carried away ; the arms were marked with wounds that had 
been inllicted with a hv/ngliurry or sword or dao and the belly 
ripped open, Deeboo’s body 1 saw with a wound iiiflicted with a 
ehu7igdarah or spear on the back, which went through the 
stomach and a second wound inllicted with the same instrument 
on the thigh which went through and through. Manggee’s 
body was i'ound lying out in the vicinity of the house and Dee- 
boo’s in a little jungle thereabouts also. Within the house 
whore those acts had been perpetrated, 1 saw the paddy scatter- 
ed about the floor and some ashe% the remains of the fire that 
had been made. I also learnt from the prosecutrix that Rupees 
5-4«, in cash which had been deposited in the paddy, had been taken 
away from the paddy when poured out, and also two daws, one 
iihansa tlial, two pieces of cloth and one fowl. The darogah 
came some time afterwards and examined the dead bodies, 1 was 
jiresent at the time and the bodies were in the same condition 
then, as I had previously seen them. Upon the lett arm of the 
prosecutrix iirojecting to the breast was one wound, two upon 
the breast itself and one on the chest of the body, cannot speak 
as to the length and breadth of the wounds. Any tumult in 
the house would not be heanl in those situated to the east of it. 
Know of no quarrel having occurred on the day of this occur- 
rence either between the prosecutrix or her relatives and the 
Garrows passing through our village, but I heard from my sister 
Jacksee that one day when reaping paddy, she had heard that 
ten Garrows or thereabouts had passed by near to where she 
was employed.” 

“ 1 do not remember the month or date, but I believe about 

a month or a month and a half 

Kcbiil Bliooiah, Cooch, fourth ^ dacoity occurred, I did 

Witness for prosecution. however, see it, nor was I 

aware of it until the following day, when 1 heard from liam- 
bengah and another person by name Koydee that on the night 
preceding some Garrows bad wounded Kheneye, the prosecutrix, 
and killed lier sou Deehoo and daughter *Manggee and had also 
plundered her property. On going to the place I saw the head- 
less body of Manggee with tlie intestines out, in consequence of 
the stomach having been ripped open with a hunghurry or daw 
sword, lying in a field in the vicinity of the homestead, and in 
the same locality in a little jungle the body of Deehoo with a 
wound which had been inflicted on the back, hut had come out 
of the stomach, and another on the right thigh. On the left 
arm >f the prosecutrix was a wound inflicted with a cliungdliarali 
or spear and three lesser ones below it, extending from the 
breast to the ribs. Not having scrutinized the wounds 1 can- 


1857. 


July 18. 

Case of 
Matjzino 
and others. 
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7857. not speak as to their length and breadth. I also on entering the 

T ” house saw the paddy scattered on the floor, and the ashes, being 

^ • remnant of the fire that had been made ; when there I learnt from 

Case of the mouth of the prosecutrix that Rs. 5-4 which was kept in a 

arf/othere heen plundered and taken away witli two daws, 

one axe, onejchansha thallah, one fowl, and two pieces of cloth. 
AVhen the darogah came afterwards to make a sooruihal, 1 ob- 
served the bodies to be in the same state as 1 had previously 
seen them. A few days previous to the occurrence of the da- 
eoity, T cannot say exactly on what date, four Garrows came to 
iny house on the plea of asking for medicine, 1 was not at homo 
at the time, having gone to Hajingporah to procure certain ne- 
cessaries required for llambe^gah’s wedding, my son Joonakoo, 
who was at home, on seeing the Garrows ai>j)roacli with their 
arms, &c. was frightened and came to me towards ov(‘ning ; on 
hearing it from him I came home, but did not meet the Garrows 
on my return, heard that they bad go\ie to Jilling Garrow’s 
house. On the next day 1 went to Jilling’s house and encoun- 
tered Mickrung, Boka, and Eechang Garrows, who said, tlu‘y 
had been to rny house for the pur[)()sc of (Iriiiking liquor ; a few 
days after this and .some days subse<pient to the first incntioinul 
circumstance, the crime was committed. This is wdiat 1 know, I 
know nothing more ; some days later, the above named Mickrung, 
Boka and Eechang with Ghikinun and Man zing prisoner having 
been apprehended by the police inohurrir, (on, 1 am not aware 
what inlbrnuition) and brought to the darogali, aeknowledg(*(l of 
their own accord, in the Garrow' language, that although they 
w'ent accompanied by i\Iincing to commit the crime, they tlu*m- 
selves bad no hand in its perpetration, that Mincing and the 
others had done it. I understand a little of the Garrow language 
and having been present, overheard the above when stated. To 
a question put to the wdtnes.s whether ho had had any disagree- 
ments with the Garrows previous to the oecurreuce of the ci iino 
he said, No, I have no disagreements with them, nor has any 
one to receive anything from me, neither was there any ill-feel- 
ing existing between Khenye and them. 

Nos. 5, 6 and 7,* are witnesses to the apprehension of the pri- 


* Wit. No. 5, Ringram. 

„ „ 6, Kuiityram. 

„ „ 7, Mascy. 

Witnesses at the tliannah. 


soners and to their confessions 
at the thannah. 

Nos. 8, 9, and 10, t are wit- 
nesses to the confession made 


t Wit. No. 8, Ram Singh. 

„ „ 9, Scelal. 

„ „ 10, Mathra. 

Witnesses to the confession bo- 


by both the prisoners before the 
jyj agistrate. 

“ About a month l)(ifore I 
heard of the commission of this 


fore the Magistrate. oflcnce at a place in Tharainer 

Jhecling Mceling, Pabbur, Mincing Garrow cut 

No. ll,witnoss Ciar prosecution, down a plantain tree, on which 
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Kibbur Kooch of Kissubparali called bim a thief, forwbieb irn- 1857. 

putations Mincing said one day before me, Boka, Mekring and — 

Jilling that he would kill Kibbul Cooch, on which I told him 
that the times were bad and the authorities severe, Don’t speak Case of 
of such a thing, Mincing said in reply, “ Whom do I fear ?” some Manzino 
days subsequent to this and with a view to watcli (Bengali anot cr, 
khaup) an opportunity of effecting the above purpose the said 
Mincing sent me, Inching, Boka, Themon, and Doling to Kib- 
bul Cooche’s house, not finding Kibbul at home, they came and 
remained in my house ; the next day, the said Kibbul came to 
my house, and remonstrated against our going to his place 
armed with shields and knives, as it frightened his family. Many 
days after that, 1 heard of the perpetration of the crime now 
committ(?d, but who were the perpetrators 1 did not hear, and 
it was only at the thannah that 1 learnt from Boka and Mcjk- 
ring that Mincing had committed the murder ; 1 know notliing 
more.” 

“ I know nothing of the charges laid. But a few days prior to 
. - the occurrence of these crimes 

Kisto Cooch, No. 12, witness for remember how many) 

^ about a prohur before the close 

of day, J saw from my own Pahhur about eight G arrows armed 
coming to ray father-in-law Kibbul CoocIjc’s house; after they 
departed I went there and learnt that they had come for tlie 
jmrpose of having something to cat. My fatlier-in-law was not 
at home at the time, having gone to Itambengah’s house, my bro- 
ther-in-law therefore went and informed him of it. This is all 


I know and notliing more.” 

‘‘ 1 know nothing at all of this case. But one day about two 

-r> 11 1 i. r months ago I saw them (point- 

Pallock No. 13, witness for pro- • x i i 

secution • ^ prisoners Boka and 

Manzing) and three others eat- 
ing rice in Milling Garrow’s liouse, three days later 1 heard of 
the murder, I know nothing more.” 

“ 1 did not go in compauy with any one to commit this offence, 
T. n y. -.r • • the darogah told me, that if I 

before IWiayot. acknowledged having pne to 

commit the often ce, I should he 
released, I therefore said as I w^as tutored by him, the witnesses 
of this are Anurn G arrow of Dengrai5hrah, Thumrung and 
Bocksen Lakma, if they bo sent for and asked it will appear.” 

_ ^ ^ The same in every respect as 

Defence of Boka ahas Theams that of Manzing prisoner, 
prisoiior before Punchayet. * . 

* This IS a most atrocious case 


prisoiior before Punchayet. 


of dacoity with murder. It appears from the evidence of Mee- 
liiig No. 11 witness, that Kibbul No. 4 witness abused and 
called Mcelsing Garrow (who has not yet been captured) 
a thief for cutting down a plantain tree, and for this trifling 
VOL. Vlt. PAllT II. K 
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1857. provocation he resolved on being revenged on the whole class or 

tribe of Cooches. Accordingly a party of eight or nine Gar- 

^ rows watched their opportunity, and on the night of the 2Gth 
Case of November, 1856, armed with hunghurees or Garrow swords and 
Manzing spears and shields, attacked the prosecutrix in her house at about 
and another. ^ o’clock at night by spearing her through the tatiee wall of 
lier house, whilst she was warming herself with her son and two 
daughters over a fire. The prosecutrix and one daughter fled 
to the jungles and saved their lives ; her son Deeboo and the 
otlier daughter Manggce likewise endeavoured to effect their 
escape, but being young were both speared or cut down with the 
Garrow hunghurry or sword and killed on the spot. The head 
of the girl was cut off and carried away, and the liouse of pro- 
secutrix was plundered of property valued at G rupees 11 annas. 
Five persons as per margin* were apprehended by the darogah, 

three died of cholera in jail be- 
♦ No. 1, Ghikinon'^ fore tliey were brought to trial. 

” V offlmWa. Before tiie darogah the prisoners 

” confessed having accoini.anied 

„ 5, Boka Thcsing. ^hc party which attacked and 

wounded prosecutrix and killed 
her son and daughter, and that they plundered the house and 
retreated to the jungles but they took no active part in perpe- 
trating the murder. Their confessions before the Magistrate 
are inueli to the same purport they accompanied the party, but 
they retracted before the Jury their former admissions and 
urged that they were induced by the darogah to say that they 
accompanied the j>arty, which would get them released. Wit- 
nc.sses cited by them to prove this have not been forthcoming. 

The Jury and Magistrate find the ])risoners guilty of the 2nd 
count of the charge of being accomplices in the wc^mnding of 
prosecutrix and murder of her son and (laughter, and plunder of 
property to the value of 6 Ks. 11 annas. 

Tlie voluntary confes.sions, proved by witnesses of the pri- 
soners before the darogah and Magistrate though retractecl 
before the Jury, coupled w\J\ the circumstantial evidence of 
Meeling No. 11 witness, and the evidence to tlie sooniihal in 
the bodies leave no doubt in iny mind of the prisoners being 
active accomplices in this lawless outrage of dacoity with wound- 
ing and murder and jflundcr of the pro.secutrix’s property, and 
as there is no extenuating circumstance exculpating them in the 
slightest degree, I recommend that tlie prisoners Manzing Gar- 
row and Boka alias Thesing be both sentenced to imprison- 
ment for life with labor and irons in banishment. 

Memarks by the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) It is true that the confessions of the 
prisoners in this case do not shew them to be principals in the 
crime charged ; ^d there is no evidence of their being the actual 
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perpetrators. But the eircum stances of the murders are so 1857. 
atrocious, and the confessions of the prisoners, and the evidence 
of witness No. 11, fix so fully complicity upon them, that 
we consider, both as an example, and as there are no ex- Case of 
tenuating circumstances, (which is likewise recorded by the ^anzing 
D eputy Commissioner as his opinion,) the sentence should be a 
ca[)ital one. We sentence the prisoners accordingly. 

Peeseot : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges. 


Trial No. 8. 

GOVERNMENT and RAMKOOMAR MITTRE and 
CALLY DOSS JOOGEE 
versus 

MOHOSUNOODDEEN AHMED alias DOODOO MEAH 
(No. 140 MAHOMED ESUP (No. 150 WAJIBOOL- 
LAH SiCKDAR (No. 100 CHANl) KAZEE KAREE- 
GHUU (No. 170 GOLAMEE CHOWDUY (No. 180 
AKEL MAHOMED alias AKALEE (No. VJ) BIIO- 
LAI KAREEGHIJR (No. 200 BEESHAI KAREE- 
GHUR (No. 210 HlIRUM KHAN (No. 220 a.nd BAD- 
UOLLA KAREEGHIJR (No. 23.) 

Trial No. 9. 

GOVERNMENT AND CHUNDEECHURN GHOSE, RAM- 
KANAIOHUND and GOLUCK OHUNDER GOOUO 


t^crsus 

MOHOSUNOODDEEN AHMED alias DOODOO MEAH 


(No. 24,) MAHOMED ESUF CNo. 25.) WAJIBOOL- jog, 

LAH SICKDAR (No. 2C.) OHAND KAZEE KAREE- 

OHUR (No. 27.) AMEENOODDEEN SlClvDAR (No. July 20. 

28.) GOL.AMEE CHOWDRY (No. 29,) BEESHAI KA- calo„f 

REEOHUR (No. 30,) BHOLAI KAREEUHUR (No. Dooboo 

31, ) AKEL MAHOMED alias SHEIKH AKALEE (No. Meau 

32, ) WUZEER MAHOMED (No. 33,) NYMODDEEN and others. 

SHEIKH (No. 34,) and KURREEM KHAN (No. 35.) 

CniMD CiiAKGED. — Trial No. 8, prisoner No. 14, 1st count, ah released, 
ordering the riot and plunder ; 2nd count, being accessary to u£ 

the riot and plunder both before and after the iiict ; 3rd count, 

."‘(leriug the commission of dacoitj, and 4th count, accessary oUhm* 
both before and after the fact. gj.g convict. 


Prisoners ^os. 15 /o23. — 1st count, riotously attacking the 
Paranpore cutcherry ofCalljkoomar andKasheechunder Chowdry, 

K 2 
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1857. &c. and the house of Colljdoss Joogee and plundering j)roperiy 

■■ _ to the amount of Ks. 306-8 ; 2nd count, dacoity on the Parau- 

Jiily 20. cutcherry of Callykoomar and Kasheechunder Chowdry 

Case of and the house of Colly doss Joogee and plundering therefrom 
Doodoo property to the amount of Rupees 306-8. 
an^otl^rs Trial No, 9. — Prisoner No. 24, 1st count, with having order- 

ed the riot and plunder ; 2nd count, being accessary to the riot 
and plunder both before and after the fact ; 3rd count, ordering 
the commission of the dacoity ; 4th count, accessary both before 
and after the fact. 

^Prisoners Nos, 26 and 34. — 1st count, with riotously attack- 
ing the houses of Chundeechurn Ghose, Ramkanyechand and 
Goluckchunder Gooho and plundering property to tlie amount 
of Rs. 3,242-0-6 ; 2nd count, false imprisonment of Moolye, tlio 
servant of Chundeechurn Ghose ; 3rd count, receiving and pos- 
sessing portions of the plundered property knowing them to be 
such ; 4th count, dacoity in the houses of Chundeechurn Ghose, 
Ramkanyechand and Goluckchunder Gooho and plundering pro- 
perty to the amount of Rs. 3,242-0-G ; 5th count, receiving and 
possessing portions of the plundered property knowing them to 
have been acquired by dacoity. 

Prisoners Nos. 25, 27, 28, 29, 30, 31, 32, 33 and 35. — l.st 
count, with the said riotous attack and plunder ; 2nd count, 
false imprisonment of the said Moolye ; 3rd count, dacoity in 
the houses of Chundeechurn Ghose, Ramkanyechand and Goluck- 
chunder Gooho, and plundering therefrom property to the amount 
of Rs. 3,242-0-6. 

Chime Established. — Trial No. 8, prisoner No. 14, acces- 
sary before the fact to the crime of riot and plunder and Nos, 
15 to 23, riot and plunder. Trial No. 9, prisoner No. 24 and 
Nos. 25 to 35, the same as in the trial No. 8. 

Committing Officer. — Mr. J. H. Kavenshaw, officiating Joint- 
Magistrate of Furreedporc. 

Tried before Mr. J. E. S. Lillie, Sessions Judge of Dacca, on 
the 25th April, 1857. 

Remarks hy the Sessions Judge, — The cases in calendars Nos. 
4 and 5, being connected together, and the greater part of the 
prisoners being implicated in both cases, it will be convenient 
to include them in one decision, but to relate the particulars 
of each case separately. 

The evidence for the prosecution in calendar No. 4, is as fol- 
lows. On the morning of the 19th of November, a force of 
armed lattials attacked the Poranpore kutcherry, broke open 
boxes, and carried off Rupees 127-14, the amount of collections, 
some bundles of papers, and personal property, consisting of 
dishes, clothes and tlie like, the value of which is estimated at 
rupees 5-81, belonging to Ramkoomar Mittre. The property 
of other gomashtas has been entered in the schedules filed 
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before the police^ but as those gomashtas have not been examin- 
ed, there is no proof of the plunder of their property. The 
rioters tlien attacked the house of Callydoss Jogee, who was 
absent at the time, and plundered it in a similar manner of pro- 
perty valued at Kupees 153-9-1. It is stated that all the prison- 
ers with the exception of Doodoo Meah No. 14, were recog- 
nized among the rioters, that Mahomed Esuf and Wajiboollah 
Siekdar, prisoners Nos. 15 and 16, were the leaders ; and that 
they gave out that the attack was made by order of Doodoo 


, Meah. Witnesses Nos. 6 and 7,* 
** Afazoodecn and Rokandee. , ^ i • .i 

have deposed that passing the 

house of Chand Kazee Kareeghur, prisoner No. 17, in Sattara- 


rassee, and seeing a number of persons they asked the reason of 


the collection and were told that Doodoo Meah was in the house : 


1857. 


July 20. 


Case of 
Doodoo 
Meau 
and others. 


that tliey went in to see him, and that they heard him give 
direction to prisoners Nos 15 and 16, to plunder the Poranpore 
kutciicrry and the house of Chundeechurn Ghose. 

The evidence for the prosecution in calendar No. 5, is as fol- 
lows. On the morning of the 20th of November, a force of 
armed lattials attacked the house of Chundeechurn Ghose in 


tlie village of Brahmandee, broke open boxes, and carried off 
property valued at Rupees 2,319-18. They also destroyed 
chandeliers, wall-shades and every thing they could lay their 
hands on. They were further stated to have carried off Moolye, 
a servant of Chundeechurn Ghose, who has not since been 
heard of. The rioters then first proceeded to the house of 
Ramkanai Chand, which they plundered of property valued at 
Rupees 856-13 ; and afterwards to the house of Goluckch under 
Gooho, which they plundered of property valued at rupees 65-6 i-. 

The Joint-Magistrate having visited the plundered houses a 
few days after the occurrence, 1 deemed it desirable to take his 
evidence. His description of the appearance of the houses 
strongly corroborates the evidence of the other witnesses. 

A gun was found in the house of prisoner No. 26, which he 
claims, but which his witnesses have not identified, and another 
gun was produced by the mother of prisoner No. 24, Both those 
guns have been identified as the property of Chundeechurn Ghose. 

As in the former case Mahomed Esuf and Wajiboollah, pri- 
soners Nos. 25 and 26, are said to have been the leaders, and to 
have given out that they acted under Doodoo Meah’s orders ; 
and the remaining prisoners are said to have been recognized. 
Affazoodeen and Rokandee, witnesses Nos 22 and 23, have 
repeated the evidence they gave in the former case ; and wit- 
nesses Nos. 13 and 16, have deposed that they went to see 
D >odoo Meah at Sattara-rassee on the day previous to this 
occurrence, and that they heard him give directions to plunder 
Chundecchurn’s house and to seize and bring him. Witness 
No. 24, has averred that he heard those orders, but he has so 
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prevaricated in regard to the day on wliich he allesres to havo 
* heard them, that no reliance can be placed on Ins evidence. 

The reasons given for the attacks in the two cases are, that 
Doodoo Meah wished to take a farm from Rajkoomar Chowd ry 
and others, the zemindars of Abloolahaz, to which the Poran- 
pore kutcherry appertains, but that the farm instead of being 
given to him, was given to Chundeechurn Ghose ; that the 
house of Callydoss Joogee was plundered because it is close to 
the Poranpore kutcherry ; that Ramkanai Chund has had a 
dispute for some time with Doodoo Meah concerning some land 
situated in the above mentioned zcniindary, and that Goluck- 
chunder Gooho is a ryot of Ramkanai Chund. 

The prisoner Doodoo Meah states in his defence that he was 
ill at his house in Bahadoorpore (a distance of a few hours) at 
the time of the alleged occurrences : he adirms that the ease 
has been got up against him by Ids enemies ; and lie points out 
discrepancies and inconsistences in the evidence for the prosecu- 
tion. Thirty -six witnesses have deposed that they saw him at 
Bahadoorpore about the time in t|uestion. Most of the other 
prisoners plead alibis, and produce witnesses to prove them. 
The prisoners Bliolai Kareeghur and Bceshai Kare(*ghur, after 
they were accused in these cases, preferred counter-charges 
against Chundeechurn Ghose of having plundered their houses; 
but there can be little doubt that tlieir charges are false. Mr. 
Reid, an indigo planter cited by the prisoner Bhohii has deposed 
that he saw him on the morning of the 20th of November, at 
the factory, wldch is about seven hundred yards from Brahman- 
dee, and that he also saw from a distance parties of men. 

TXi^futwa of the law officer convicts the prisoners Mahomed 
Esuf, Wajiboollah, Chand Kazee, Golamee, Akel Mahomed 
Akalee, Beeshai, Bholai and Kurcem Khan of riot and 
plunder in both cases ; the prisoner Badoollah of that charge in 
the case in calendar No. 4, the prisoners Aineonooddeen, AVazeer 
Mahomed and Nymooddeen of that charge in the case in calen- 
dar No. 5, and the prisoner Doodoo Meah of being an accessary 
before tlie fact in both cases: and 1 concur in that decision. 

I see no valid reason to discredit the asserted recognition of 
all the prisoners who are said to have been present at the plun- 
der. Chundeechurn Ghose w^as examined on the day his house 
was plundered, and he named among a multitude of others all 
the prisoners engaged in the plunder of Iiis house with the ex- 
ception of Nymoodden. The evidence of Ramkooniar Mittre 
was first taken on the 21st of November, and he named all the 
prisoners engaged in the plunder of the kutcherry with the ex- 
ception of Akel Mahomed and Badoollah. Tliose omissions 
may have resulted from forgetfulness, or it is possibhj that 
Chundeechurn Ghose and Ramkoomar Mittre did not recognize 
those three prisoners, but their witnesses did. 
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If the evidence of the witnesses who assert that they heard 
Doodoo Meah give orders for the plunder, is to be believed, 
there can be no doubt of his guilt. There are circumstances 
which at first sight seem to throw doubt upon that evidence. 
Chundeechurn Ghose in his mofussil evidence not only does not 
mention that Doodoo Meali bad come to Sattara-rassee, that he 
does mention that Doodoo Meah’s brother and others had come 
to Chovvdah-rassee (which is near Sattara-rassee) to organize 
tlie attack, showing that he must have had information of what 
was going on, witnesses Nos. 13 and 16, (of calendar No. 5,) 
reside in 13rahmandee, and knowing that Chundeechurn Ghose’s 
house was to be plundered, they not only do not inform him 
beforehand of tliat fact, but they afterwards also conceal the 
circumstance for some days. It may further be argued that 
Doodoo Meah would be unlikely to give orders in the public 
manner he is rej)rescaited to have done. With regard to the 
evidence of Chundeechurn Ghose ; it must be remembered that 
he only stated what he had heard, and that is possible Doodoo 
Meah might have come to Chand Majee’s house without 
Chundeechurn Ghose being aware of it. Jt is probable that 
Doodoo Meah, without taking trouble to conceal his advent, 
would not be desirous to proclaim it, and that it would conse- 
quently be known only to few. The silence of witnesses Nos, 
13 and 16, is certainly suspicious, and if their evidence were 
uncorroborated, 1 should place no reliance upon it. But the 
evidence of the witnesses Alazoodeen and Kokanoodeen is not 
open to the same doubt, there is nothing incredible in it ; and 
as they had nothing to do with Brahmandee, it is natural 
that they should have delayed to disclose what tliey had heard. 
Afazoodeen is a disciple of Doodoo Meah, and both he and Ro- 
kanoodeen might be easily taken for followers of Doodoo Meah, 
and there is nothing inconceivable or surprising in his issuing 
orders before them. The evidence of Doodoo Meah’s witnesses 
is not satisfactory or trustworthy. It is easy for unscrupulous 
witnesses to swear to a I’alse alibi, and it is difficult to detect 
them. Most of Doodoo Meah’s witnesses have failed to ac- 
count for their being able to remelnber dates ; and their evi- 
dence is uncorroborated. 

Reflecting on all the circumstances and probabilities of the 
case ; on the fact that the plunder was committed in the inter- 
est of Doodoo Meah ; on the fact that the plunderers were his 
disciples and followers ; on the fact that they gave out that 
they were obeying Ids orders ; and on the evidence of the wit- 
nesses who aver that they heard the orders previously given, 
1 am of opinion that the charge is clearly established against 
him. 

It is laid down in the Nizamut Adawlut circular of the 17th 
of March, 1852 No. 80, that if a party go forth with the in ten- 
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tion to commit a robbery the crime amounts to dacoity, but if 
” they go to a house with some other intention and then seize, and 
appropriate property the crime is riotous assault with plunder. 
It is obvious that the criminal intent in most cases can only 
be inferred. In the first case (calendar No. 4,) no object, but 
plunder having been disclosed in the evidence for the prosecu- 
tion, I directed a count to be added charging the prisoners with 
the higher crime ; and for the sake of uniformity 1 alterwards 
issued a similar order in the other case also : hut reviewing the 
whole circumstances, and referring to the precedents of the 
Nizam*tit Adawlut in such cases, I consider tlie lower crime to 
he established. 

It appears from the proceedings of other cases that Doodoo 
Meali has recently been convicted of illegally confining for 
several days, two persons who liad been carried off by his follow- 
ers alter property had been plundered in the matters related in 
the present eases ; that the Joint-Magistrate’s sentence in that 
case has been upheld in appeal by my jirisdeeessor ; and tliat 
Doodoo Meah has also been convicted by the Joint-Magistrate 
on several other charges of oppression. 

Kegulation XV. of 1814, empowers a Circuit Judge (now 
Sessions Judge) to reduce the sentence of a prisoner convictfd 
of two or more distinct ofienco.s included in sejiarate commit- 
ments to imprisonment for a terra of fourteen (11) years. It fol- 
lows that a Sessions Judge under such circumstances can jaiss a 
sentence up to that limit. At volume 5, page 291) oi'the Nizanmt 
reports, the Court observe “ it was incumbent on him (the Ses- 
sions Judge) to have taken up all the commitments in which 
tlie prisoners were concerned, as directed by Clause I. Section 
2, Regulation XV. of 1814, and to have [lassed sentence on those 
he convicted himself, where he was of opinion that a sentence 
not excelling fourteen years was (not) inadeijuate to tlie 
offence or offences proved against them, until the sentence oi a 
pri.soner reached that maximum.” 

In conformity with that law, I sentence Mohosiinuddeen 
Ahmed alias Doodoo Meah to be imprisoned for fourteen (11) 
years with labor in irons in hanisliment, and to pay a fine of rupees 

8.529- 0-G under the provisions of Act XVI. of 1850 ; Mahomed 
Esafand Wajihoollah Sikdars to ten (10) years’ imprisonment 
with labor in irons in banishment, and to pay a similar line of 
rupees 3,529-0-6 ; Cliand Kazee Kareegbur, Golamee Chowdry, 
Beeshai Kareegbur, Bholai Kareeghur, Akcl Mahomed alias 
Slieikh Akalee and Kureem Khan to be imprisoned for seven 
(7) years with labor in irons and to pay a similar fine of rupt^^s 

3.529- 0-6 ; Badoollah Kareeghur to bo imprisoned for three 
(3) years with labor, the labor to be remitted on j)ayinent of 
a fine of rupees 25, and also to pay a fine under Act XVI. of 
1850 of rupees 287 j and Ameeuuddceu Sikdar, Wazeer Maho- 
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med Kareeghur and Nymuddeen Sheikh to be imprisoned for five 
(5) years with labor in irons, and to pay a similar fine of rupees 
3,242-0-6. The fines under Aet XVI. of 1850, to bo leviable 
from all the prisoners jointly and severally, and the proceeds to 
be distributed among the persons whose property has been 
proved to have been plundered. 

Remarks hy the Nizamut Adawlut, — (Present; Messrs. G. 
Loch and H. V. Bayley.) 

Mr. G. Loch. — The prisoner, Boodoo Meah (No. 14, in Calen- 
dar No. 4, and No. 24, in Calendar No. 5,) has been convicted 
of giving orders to plunder the Poranpore kutoherry and the 
house of Gaily Boss Joogee, on the 4th Aghaun, 1263, — 18th of 
November, 1856, and the houses of Chundeechurn Ghose and 
others, on the 5tli Aghaun. The other prisoners are convicted of 
having plundered the said kutcherry and houses on the days 
respectively mentioned. 

The evidence, to prove the prisoner, Boodoo Meah, an acces- 
sary before the fact is entirely distinct from the evidence against 
the other prisoners, and must be considered separately. It is 
alleged that previous to the riot, Boodoo Meali came to tlie 
house of Chaud Kareeghur, prisoner Nos. 17 and 27, at Sattara- 
rassee, and gave orders to Wajiboollah Sikdar, prisoner Nos. 16 
and 26, and Mahomed Esaf, Nos. 15 and 25, to commit the riot 
and plunder. The proof of this fact is the evidence of tl)e wit- 
nesses, Afazooddeen, No. 6, and Rookunoddecn, No. 7, Calendar 
No. 4. These witnesses state that on Tuesday in the beginning, 
or 4th or 5th of Aghaun, they came from Bushazaree and stoj)ped 
at Chand Kareeghur’s house, which they entered, hearing that 
Boodoo Meah was there ; and heard him give the orders for the 
attack and plunder of the Poranpore kutcherry and of Chundee- 
churii’s house. This evidence does, on examination, appear to 
me unworthy of credit. The witnesses are both inhabitants of 
Poranpore. Each witness says that he had on the day in 
question been to look at his boat in mouzah Bushazaree ; that 
towards evening, he was returning and seeing a number 
of people at Chand Kareeghur’s house and ascertaining 
that Boodoo Meah was there, curiosity induced each of 
them (No. 6, being a disciple of the prisoner) to enter, 
as they had never * seen him (Boodoo Meah) before. Each 
witness saw him seated in a particular place, heard him give a 
special order, went away to his own house, and told no one. 
As justly remarked by the Counsel for the prisoner, it is very 
improbable that these witnesses should both be at Bushazaree 
at the same time, leave it at the same hour, follow the same 
l oad to Chand Kareghur’s house, arrive there exactly at tlie same 
moment, hear the same words from the mouth of the prisoner ; and 
those only; should then leave Chand Kareghur’s house at the 
same time and arrive at their own houses, wliich adjoin; and should 
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neither h ave seen nor spoken to each other. To tlie Magistrate bo tl i 
* these witnesses deposed that they told no one that Doodoo Meah 
had given the order. At the Sessions, being asked how they were 
cited as witnesses to this one point, if they had kept their own 
counsel, the witness No. 6, says he did not from fear mention 
that Doodoo Meah had given the order, till after the riot had 
taken place ; but afterwards he met the prosecutor, Uamkoomar 
Mitter, one day as he was returning from the Lochungunge 
haut^ and informed him. The other witness No. 7, says that he 
did not tell any one of Doodoo Meah’s order on the day he heard 
it ; but subsecpient to the riot and plunder he met the prosecu- 
tor on the Friday following in one Soroop Chowdhry’s shop, 
where he, witness, went to make purchases and told him. The 
prosecutor, however, has not mentioned these parties as his wit- 
nesses in his information to the darogah, and though before tlie 
Magistrate he brings forward Afazooddeen and Kookunuddeen as 
his informants, yet before the Sessions Judge he deposes that he 
heard of the expected arrival of Doodoo Meah from some Karee- 
ghurs who passed by the cutcherry. At the Sessions, the witn(?ss 
No. 7, says he saw witness Afazooddeen, standing a few cubits 
distant in Chand Kareeghur’s ^^oothan but he does not appear 
to have spoken to him ; and Afazooddeen deposes, that he saw 
no one there, whom he identified, except the principal actors, 
Doodoo Meah, Wajiboollah, and Mahomed Esaf. The improba- 
bility of this evidence, and the manner in which the witnesses 
came and went, render their testimony to my mind utterly unwor- 
thy of credit. These witnesses were examined by the darogah, 
as to the fact of the plunder of the cutcherry, not because they 
were called by the prosecutor, but because they lived in the im- 
mediate vicinity j and they stated that they heard Doodoo Meah 
give the order. 

In Calendar No. 5, we have, in addition to the evidence of 
Afazoodeen No. 22, and Kookunuddeen No. 23, the evidence of 
Goluckchunder Kaha No. 13, Kibulkishen Doss No. 10, and 
Ekrarnoollah chowkeedar No. 24, to prove that the prisoner, 
Doodoo Meah gave the order for the plunder of Chundeech urn’s 
house. From the statements of the last three mentioned wit- 
nesses it would appear that the order for plundering Chundee- 
churn’s house was given on two separate dates, viz. on Tuesday, 
as heard by the witnesses, Afazooddeen and Kookunuddeen, 
and on the Wednesday, by the witnesses Nos. 13, 16 and 24. 
The evidence of the chowkeedar No. 24, is unworthy of credit, 
as his original statement to the darogah contradicts his subse- 
quent deposition to the Magistrate; and the Sessions Judge 
does not appear to have relied on his evidence for conviction. 
As regards the evidence of witnesses Nos. 13 and 16, the 
Sessions J udge considers it open to suspicion ; the fact they 
speak to, viz. the order given by Doodoo Meah to plunder 



CASES IN THE NIZAMUT ADAWLUT. 


75 


Chundeecburn’s house not being mentioned by either of them to 1857. 
any one till they gave their deposition before the Magistrate ; and ~~ ~ 

the Sessions J udge remarks that had it not been corroborated ^ 
by the testimony of Afazooddeen and Bookunuddeen, he should Case of 
have rejected it. The evidence of the witness No. 13, sets forth 
that on Wednesday afternoon at “ four dundos hahee oUwrs 

hearing that Doodoo Meah had come, he went to see him, and 
found him seated in Chand Kareeghur’s outer yard, and heard 
him give directions to Wajeeboollah and Esaf, to plunder the 
house of Chuiideechurn, and to seize the owner. Hearing this 
the witness ran away. The witness No. 16, deposes that* he 
went at the same day and time as the other witness to pay his 
respects to Doodoo Meah, and heard him give orders to Wajeeb- 
oollah and Esaf to seize Chundeeehurn, and plunder his house, 
on which the witness went home. Both these witnesses were 
examined by the police ; and they then stated that they had 
heard that Doodoo Meah had given such an order. It appears 
to me very improbable that those witnesses, who are Hindoos 
and live in Pooranpore, should, on the very day that the Pooran- 
pore cutcherry was plundered, and the neighbourhood in con- 
fusion and terror, venture into the lion’s den, as it were, and 
appear among Ferazees excited by their late act of riot and plun- 
der. It seems also very improbable that Doodoo Meah having 
on the previous day given the order for Chundeechurn’s house 
to be plundered, should a second time give the order, as if it 
were a new idea, and just at the convenient moment, when these 
two witnesses, unknown to each other, arrived opportunely in 
his presence, and that hearing what he said, they should both 
have at once departed, hut should have seen nothing of each other, 
though both live at Pooranpore. The Sessions Judge admits 
their testimony, because it is corroborated by that of Afaz- 
ooddeen and Tlookunuddeen. The evidence of these two wit- 
nesses has been siiown to be unworthy of credit ; and in conse- 
quence, as well as from the improbability of and delay in giving 
their testimony, the evidence of the witnesses Nos. 13 and 16, 
must also be held unworthy of credit. In my opinion the di- 
rect evidence against the prisoner Doodoo Meah cannot be 
trusted. 

It may be urged that even if this evidence be rejected, there 
is a strong presumption that these outrages were committed by 
the orders of the prisoner Doodoo Meah. The rioters were his 
disciples; they declared themselves to be acting under his 
orders ; and there was a cause of quarrel between him and the 
prosecutors. It is proved that he was at Suttara-russee, at the 
time of the occurrence ; the outrage was for his benefit ; and 
his disciples without his orders, or without his sanction, would 
not have committed this breach of the peace which could not 
benefit them. Admitting these premises, yet 1 do not think 
L 2 
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sufKcieiit for the prisoner’s condemnation, there ought to be no 

July 20. difficulty in suppressing the agrarian riots in Bengal ; for then 

Case of every landholder for whose benellt, or by whose ryots, a breach 

Doodoo of the peace is committed, would be virtually responsible for 

Meah the acts of his servants and defendants. Such a pre8um[)tion, 
and others. has never been considered by this Court as sufficient 

for conviction ; nor do I think it can be admitted in the present 
instance. 1 would acquit this ))ri8oner. 

With regard to the other prisoners, I see no necessity for 
intwl’ering with the sentence passed upon them by the Sessions 
Judge. It is proved by the evidence of independent witnesses 
that they were engaged in the various acts of riot and plunder, 
with which they are charged. They, with the exception of 
Bolaye, plead an alibi ; but the evidence being chieliy that of 
their co-religionists cannot be trusted. I would dismiss their 
appeal. The prisoners should be made jointly and severally 
responsible for t]ie line of iis. 3,529-0-0, and not as may bo 
understood from the Judge’s order each liable to a line of that 
amount. 

Mr, H. V. Bayley. — The first prisoner is Mohosunooddeen 
Ahmed, alim Hoodoo Meah. He is entered as No. 11 of the 
calendar No. 4, and No. 24 of calendar No. 5, and has been 
convicted by the Sessions Judge and Law Officer of being an 
accessary before the fact in riot and plunder ; that is to say, of 
having procured, counselled, commanded or abetted a riot, and 
plunder, at the Po ran poor cutcherry premises in case No. 4, and 
at those of Chunderchurn Ghose in No. 5. 

I am quite satisfied from the* evidence on record, that the acts 
of riot, and plunder charged did actually take place. The 
appeal of this prisoner has therefore to he decided only witli 
reference to the proof again-st him individually, as to the charge 
and conviction alfecting him. 

That proof consists of the direct testimony of witnesses, Nos. 
6 and 7 (Afazooddeen and ilookunooddeen) in Calendar No. 4, 
and of the direct te.stiniony of witnesses No 13. Goluek Kaha, 
No. 16, Kcbulkisto, No. 22, Afazooddeen, No. 23, Uookunooddeeu 
and No. 24, Ikramoolah, in Calendar No. 5. And circumstan^ 
tially of such probabilities as the facts on the record shew, in 
sttpport of the credibility of the direct testimony of the above 
witnesses. 

The five witnesses above referred to directly depose that they 
hewrd Doodoo Meah give the orders for the riot, and plunder ; 
and the facts on the record, in support of the credibility of 
tlieir te/itiinony, are, that there was a refusal on the part of the 
prosecutor’s pru)ci[)al (Cashi Chowdry) to give Doodoo Meah a 
farm, which the latter wished to have, and had reason to expect 
would be given him ; that Doodoo Meah had thus a revenge to 
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gratify against Caslii Ohowdry, while the other prisoners had 
none on tlieir own account; that the rioters and plunderers 
were known to be DoodooMeah’s followers and declared themselves 
to be acting by his orders ; that Doodoo Meah was in the neigh- 
bourhood, and his own residence (Bahadoorpore) was about a 
three liours* distance from the place of the riot and plunder, and 
the notorious inlluence of Doodoo Meah over the Ferazees is 
such that they would not act in a case of this nature except by 
his orders. 

Mr. Peterson, for Doodoo Meah, has urged that the testimony 
of the witnesses, who directly depose to having heard Doodoo 
Meah give the orders for the acts of riot and plunder, is not 
credible, owing to the defects and inconsistencies in it ; he has 
also urged that where there are such defects, affecting the credi- 
bility of the testimony of the witnesses as legal evidence, no 
notoriety of Doodoo Meah as chief of a peculiar sect of Maho- 
medans, and no probabilities, unsupported by legal evidence 
directly connecting the particular acts of the rioters with orders 
or counsel, clearly proved to have been given by Doodoo Meah 
for those acts, can weigh at all against this prisoner. 

With reference to tliese pleas, I would first state how far I 
consider the probabilities of the case may be judicially accepted 
in suj>port of the conviction ; and then record my view as to 
the direct testimony of the five witnesses. 

Without allowing in the slightest degree the well-known posi- 
tion of Doodoo Meah, as a religious leader of Ferazees, or as 
one said to he notorious for turbulence, and frequently impri- 
soned on conviction of offences against the peace of the country, 
to affect iny judgment in this case, I think it is both legal and 
just, that if the record shews that the other prisoners are Doo- 
doo Mcah’s followers or under his inllueuce, that they said they 
were acting under his orders in committing the offences charged, 
tliat he had a strong motive against the parties injured, and the 
actors themselves had none, that he had and the other prisoners 
were shewn to have been in the neighbourhood together, at the 
time, at the house of one of his followers, and that the acts of 
riot and plunder charged followed directly or very shortly on 
such a meeting, these facis sliould be considered strong proba- 
bilities in the case, judicially admissible to weigh against Doo- 
doo Meah, in support of the direct testimony of the witnesses 
who depose that Doodoo Meah ordered tlie acts done by the 
other prisoners ; or in other words was an accessary before the 
fact, of which he is convicted by the Sessions Judge and Law 
Officer. 1 would go further, and say that such strong proba- 
b’lities might be allowed to supply defects in the testimony of 
the viitnesses, unless that testimony be of such a character as 
to leave no other reasonable conclusion than that those witnesses 
never did see what they say they saw, viz. Doodoo Meah 
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sitting in the house of Chand Kareeghur (prisoner No. 17 of Oal- 
■ eudar No. 4 and No. 17 of Calendar No. 5) — and never did hear 
what they state they did hear, viz. Doodoo Meah giving the 
orders, for the riot and plunder charged in the two Calendars, to 
Mahomed Esaf (prisoner No. 15 of Calendar No. 4 and No. 25 
of Calendar No. 5) and to Wajeeboollah Sickdar, prisoner No. 
16 of Calendar No. 4, and No. 26 of Calendar No. 5. 

The witness No. 6 of Calendar No. 4, Afazooddeen, testifies 
before the Magistrate to the bare facts that he was coming from 
seeing his boat at Dushazaree, when, as he was passing Chand 
Kareeghur’s house, he heard Doodoo Meah order Mahomed Esaf 
and Wajeeboollah, with whom were fifty or sixty others, to plunder 
the Poranpoor cutcherry and the house of Chundeechurn Ghose. 
This witness states that he at once went home and told no one 
of his having heard this. The Magistrate in no way tested this 
evidence, and the wdiole substance of it is given in the above. 

The same witness before the Sessions Judge repeats the above 
as stated to the Magistrate, but adds that Doodoo Meah said also 
that the reason of his order was that ('ashi Chowdry oppressed 
the disciples i. e. the Ferazees. The witness states that he did 
not go up to Doodoo Meah ; but heard the words at a distance 
of four or five cubits ; that he went to see Doodoo Meah as he had 
never before seen liiin, tliat he remembers nothing else that was 
said, and that he told no one that dag, of what he had heard. 
This witness was next asked how tiien it happened that he was 
called as a witness ; and replied that on the Friday, as he was 
returning from the Lochungunge haul, he ap 2 >rized the prosecu- 
tor, Kainkoomar Mittre of what he had heard, and that thus 
prosecutor learnt w'hat this witness knew, and named him 
accordingly. This witness states that there are two roads 
from Dusliazaree to his own house; that he (witness) was 
alone, that from fear he did not mention what he heard on tl>e 
day he heard it, that the witness No. 7, liookunooddeen is his 
near neighbour, and that he (witness No. 6) is a disciple of 
Doodoo Meah. 

1 consider that the fact of this witness Afazooddeen, only 
hearing this order as the one matter of conversation, his not men- 
tioning it, being a Ferazee and on the spot, not going amongst 
the other fifty or sixty Ferazees around Doodoo Meah, together 
with the doubtful statement the witness makes as to how the 
prosecutor came to be apprized by the witness of what he 
heard, and was then named as a witness, are points tending 
very much to throw discredit upon his testimony. 

Witness No. 7, Hookunuddeen, states before the Magistrate, 
tliat on Tuesday the 4th or 5th Aughan ho went (also) to 
Dushazaree, and was returning about the same time in the even- 
ing as the previous witness, when he heard from the Kareeghurs, 
that DoodooMeah had arrived at Chaud Kareeghur’s house that 
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the witness therefore went to see him ; that the witness heard 
himself the order of Doodoo Meah, in the same terms as those 
given by witness No. 6, before the Magistrate, and went home, hut 
did not tell any one what he had heard; and that he lives about 
an hour or so off Chand Kareegliur’s. This is the total substance 
of this witness’s de}) 08 ition before the Magistrate. Before the 
Sessions J udge he states he went to Dushazaree to see after the 
roofing of his boat ; that on arriving near Chand Kareeghur’s he 
heard from fourteen or fifteen fcoyle on the road, that Doodoo 
Meah had come ; that he went to see him from curiosity, hav- 
ing never seen him before ; that he then heard at a distance of 
five cubits the order by Doodoo Meah for the plunder of the 
l^oranpoor cutchcrry and Chundee Ghose’s premises ; and then 
loent home. This witness adds that he attended to the order 
for the riot and jdunder, and not to other matters of conver- 
sation, because those related to doctrines of Mahomedan law; 
e. g. the sin of neglect of prayer. Tliis witness states that no 
one else was with him ; that he lives about an hour’s journey 
from Chand Kareeghur’s ; that he appeared as a witness, because 
prosecutor named him, and tliat prosecutor named him because 
witness No. 1 on the Friday, after the riot and plunder at Ram^ 
hooniar^s, told Ramkoomar in Suroop Choivdry^s shop that he 
(witness) had heard the order given. This witness further says 
that lie and witness No. 6 are close neighbours ; that he saw 
witness No. 6 at Chand Kareeghur’s, but did not speak to him ; 
and that they are ryots of the same landlord ; lastly, that ho, 
witness, is a follower of no one in matters of religion. 

In regard to this witness’s deposition as to the manner in 
which lie came to be called as a witness, I have to remark that 
the prosecutor, llamkoomar, before the Magistrate says that he 
was told of Doodoo Mealis arrival by these loitnesses Nos. 6 a7id 
7, but he does not say that he met the latter at Suroop Chow- 
dry’s, or was told by him there, of Doodoo Meah’s orders. 
Indeed Eainkoomar after giving the details of the riot and 
plunder by Doodoo Meali’s followers, was asked at the Sessions 
how he knew Doodoo Meah had been on the spot ? and replied 
“ Kareeghurs are always passing the cutchcrry — I heard from 
them'* 1 may add that ISuroop Chowdry is not called to sup- 
port Rookunooddeen’s statement. 

To proceed to Calendar No. 5, viz. the riot and plunder at 
Chundeechurn’s premises. Witness No. 22, the above Afazood- 
deen,and witness No.23,the above Rookunooddeen,to the Magis- 
trate, made the same statements they did in the case in Calendar 
No. 4, relative to the double order by Doodoo Meah for the 
plunder of the Poranpoor cutcherry and of Chundee Ghose, as 
heard by them separately, on the one and same occasion, i. e. 
on the Tuesday. Tfiey repeat to the Magistrate that they did 
not on that day tell any one. Before the Sessions Judge both 
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these witnesses merely refer to their evidence given as witnesses 
" in Calendar No. 4. 

In this case in Calendar No. 5, however, three more witnesses 
are adduced to testify they heard Doodoo Meah give the order 
on the Wednesday for the riot and plunder of the premises of 
Chundeechurn Ghose. 

Of these, witness No. 24, Ikramoollah chowkeedar, states to 
the police that he had heard of Doodoo Meah having given the 
order on the 4th Aughun : that is the Tuesday ; for the witness 
goes on to say that the riot and plunder at the Poranpoor 
cutcherry and Kalee Jogee’s were the next day, and at Chundeo 
Ghose’s and Goluck Gooho’s the day after that. Now the first 
was on the Wednesday, and the last on the Thursday. This 
witness deposes before the Magistrate that he himself heard 
Doodoo Meah on the Wednesday ask Wajihoollah, if he could 
plunder Chundee Ghose’s house ; that Wajihoollah replied in 
the affirmative ; and that he (witness) had never seen Doodoo 
Meah before. He proceeds to describe Doodoo Moah’s dress 
and position at Chand Kareeghur’s, and concludes by saying 
that he went to see Doodoo Meah with the knowledge of the 
riot and plunder at the Poranpoor cutcherry that day. He 
makes the same statement to the Sessions Judge, but adds that 
he tvent alone, and told no one of haviny heard Doodoo Meah 
give the order, far fear. But being asked bow he was called as 
a witness, he replies that hearing Doodoo Meah give the order, 
he subsequently informed the darogah of his having heard him 
do so, and was called accordingly. 

The statements of this witness are most unsatisfactory. His 
not having mentioned to the police that he himself licard Doo- 
doo Meah give the order ; his going to see Doodoo Meah lor 
the first time after the riot and plunder of that day, and know- 
ing and describing him so minutely, never having seen him 
before ; and bis silence as to his having beard the order, are, 
each and all, strong grounds for discrediting his evidence. 

Witness No. 28, Goluckchunder llaha, did not mention at the 
police that he had lieard Doodoo Meah give the order as to the 
riot and plunder at Chundeechurn’s promises. This witness 
says to the Magistrate that he heard from the villagers of Doo- 
doo Meah’s arrival ; that he himself heard from a distance of 
about ten cubits Doodoo Meah give the order; and that he, 
witness, then at once ran off home. He deposes that he saw 
the riot and plunder next day at Chundeechurn’s; and that 
Esaf and Wajihoollah then said they were acting by Doodoo 
Meah’s orders. He further describes the particulars of the 
riot and plunder, and names the other prisoners. This witness 
deposed before the Sessions Judge that he heard Doodoo Meah 
give the order, and preface ithy the words : “ You yesterday 
plundered the Jogee’s bouse and Chowdry’s cutcherry,” and 
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that after tlie order Doodoo Meah said : You will soon have 
to go to Fureedi)oor.” This witness to the Sessions Judge says 
that the Ferazees told him, witness, that Doodoo Meah had 
come ; and that when witness went to Ohand Kareeghur’s and 
heard Doodoo Meah give the order, lie, witness, went alone; and 
was alone. He states he told no one that lie heard Doodoo 
Meah give tlie order, although the prosecutor liamkanai named 
him as a witness to hearing this order. 

Witness No. IG, Kelmlkisto Doss, did not state to the police 
that he himself heard Doodoo Meah give the order. He does, 
however, sa}" so to the Magistrate and to the Sessions Judge. 
In the Court of the latter he adds that he went alone to Chand 
Kareeghur’s, and that he told no one. He states that Doodoo 
Meah said, in addition to the order for the riot and plunder of 
Chundeeehurn’s premises, “ 1 have committed other outrages 
and have never been detected.” On being asked why he was 
called as a witness, he replies, that having seen the plunder, he 
came forward to depose. 

Thus to make the evidence of these //Yv? witnesses, who were 
eaoli alone^ true, each must separately have heard, two on one 
day and three on another, an order to riot and plunder, repeated 
five times as regards the charge in Calendar No. 5, and to the 
same jjersons, Esaf and Wajiboollah, in precisely the same place, 
and with the same surrounding circumstances ; and heard no other 
matter ; yet they never told any of this one important matter. 
•Some say they were silent irom fear, yet tliey came to dejiose 
as witnesses to the most material fact in the case, and that 
involving most risk to themselves. 

Moreover, witnesses, Afazooddeen and Rookunooddeen,are very 
near neighbours ; they both came by the same one of two roads 
from Dfishazaree, wliere both had been on bu.siness connected 
with their boats ; they neither depose to seeing each other at 
Dushazaree or on tlie road ; they arrive at Chand Kareegliur’s 
about the same time ; they remain there about the same time ; 
llookunooddeen sees Afazooddeen, but does not speak to him ; 
Afazooddeen does not say he saw Rqokunooddeen ; they heard 
each separately, and once, at the same distance, the same words 
uttered by the one man Doodoo Meah to the same two others, 
Esaf and Wajiboollah; and they depose that Doodoo M call’s 
appearance in their neighbourhood was, to them a novelty. It 
may then be fairly presumed that an extensive order to riot 
and j»lunder given by Doodoo Meah, and heard by them was 
also a novelty ; yet they neither of them tell any one of it, 
thougli they both go borne directly ; and it may be added never 
see each other going home. 

The statements of witnesses Nos. 22 and 23 made at the police 
difter materially irom those made by them to the Magistrate 
and Sessions Judge. This in some degree renders their evidence 
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1857. 


July 20. 

Case of 
Doodoo 
Meah 
and oiiuTs. 


defective, especially as 1 do not see, in the police proceedings, 
any desire to aid Doodoo Meah. Again, that two Hindoos, 
with no connection with Doodoo Meah, should intrude at his 
lodging on the very same day that his people by his orders hud 
successliilly plundered the Poranpore cutcherry of other Hin- 
doos, is strange, to say the least. It may be said that if the 
five witnesses were tutored, and had colluded to depose falsely, 
they would have said that they were together, and referred to 
each other to corroborate their statements ; but, on the other 
hand, it may be equally fairly inferred that where each witness 
said he was alone, each was safe from being contradicted by the 
cross-examination of any other witness. 

In short, I do not believe any one of these five witnesses 
heard Doodoo Meah give the orders they swear they did hear 
him give. 

As to the arguments on the improbability of Doodoo Meah’s 
giving those orders so openly, 1 would merely remark that I 
lay no stress on it ; for he may sometimes find it suit his pur- 
pose to act defiantly, and at others secretly. 

There remain the probabilities before referred to by me, viz. 
1st, that there was a i*efusal on the part of Cashi Chowdri to 
give Doodoo Meah a farm he wished to have, and had reason to 
expect would be given him : 2n(l, That thus Doodoo Meah had a 
revenge to gratify against Cashi Chowdri, while the prisoners hud 
none theimselves ; 3rd, That the rioters and plunderers were 
known to be his followers, and said they were acting hy Doo- 
doo Meah’s orders ; ‘lth,That Doodoo Meah was in tlie neighbour- 
hood and his residence is not very far from the sj)ot ; and 5th, 
That his j)osition is such tliat his followers would not commit 
deeds of this kind without his orders. 

These are each and all strong pi’ohabilities, and so strong as to 
create a presumption, that Doodoo JMeah did give the orders. Ne- 
vertheless wdiere even I may have no moral doubt that the crimes 
charged were the consequences of his orders, and would not have 
been committed without them, I cannot convict ou jyrobabUilieis 
only. And in this case they are alone ; they are not in Hupport 
of weak evidence, but stand by themselves, while the evidence 
also stands by itself ; that is, for the reasons given above, 1 look 
upon the evidence of the five witnesses called to prove they 
heard Doodoo Meah give the orders they depose to having lieard 
him give, false ; i e. that they never heard him give those orders 
wliich they say they did. 

I do nut think therefore the conviction borne out by legal 
evidence in any way, and would acquit the prisoner Doodoo 
Meah. 

The guilt of the other pri.soners is clearly proved. The 
plea of IJolai, and the alilm of the others, are not proved at all 
iu such a way that there can be no reasouablc conclusion, but 
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that tho prisoners could not have been present at the crimes 
charged. Mr. Keid’s evidence is too vague to prove Bolai’s 
pleas, or tliat of the others who call Mr, lieid I may add tliat 
the evidence of Ferazees has been held open to much sus- 
picion when in behalf of Ferazees.* 

In regard to the pleas of many of the prisoners that they are 
not Ferazees, I would refer to the printed trial of Doodoo Meah 
in 1847, where tlie prisoners there raised the same plea. 

I reject the appeal of prisoners Nos. 1 5 to 23 calendar No. 
4, and Nos, 25 to 35 calendar No. 5. 


1857. 


July 20. 

Case of 
Doodoo 
Mbah 
and others. 


PUESENT : 

G. LOCH AKD H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 


Moorshela- 

bad. 


TARAPERSAUD BHUTTACHARJEA. 

CmivrE Charged. — 1st count, having forged or procured to 
bo forged, by altering tlie sum of IG Rs. to 32 Rs. by erasure or 
some other way, a certificate originally prepared in the Judge’s 
Oflice and received therefrom by the prisoner for the foi-rner TAiuptW^Axm 
amount, on account of value of stamped paper ordered to be re- BnuiTACHAB- 
funded in the case of Luckheemouee Dashea and Juggessur Jea. 
l)ey alias Punclianuu Dey plaintiffs in a civil suit ; 2iid count, 
uttering the above forged certificate knowing it to be forged ; 

3rd count, having knowingly defrauded Government of Co.’s marks* 

Rs. 32, by m(;ans of the above forged certificate. 

Crime Established. 


1857. 

Jidy 20. 
Case of 


Prisoner con- 
Be- 
on 


J udge trying a 

-1st count, having forged or procured case in which 
to be forged a certificate for the refund of stamp value by alter- ^ 


ing the sum of 16 Rs. to 32 Rs. ; 2nd count, uttering the said 


as to Act 1. of 


certificate knowing it to forged ; 3rd count, having knowingly apply- 

defrauded Govorument of Co.’s Rs. 32, by means of the above ing to miscel- 


forged certificate. 

Committing Othcer.- 
tratc of Moorshedabad. 


-Mr. W. C. Spencer, Officiating Magis- 


laueous eases. 


♦ N. A. Report Vol. V. part 1, page 61, for 1855, 

Jlem'irics hy the Sessions Judge . — On the evidence for tlio defence no re- 
liance can be placed, they being merely all followers of Doodoo Meah and 
disposing for their co-religionists. 

Remarks hy the Nizanmt Adawlut. — (Present : Messrs. A. Dick and J. H. 
Patton.) The prisoners make tho same defence in appeal that tlicy did in 
the Sessions Court, and the pix'siding Judge lias recorded good reasons for 
rt^jeding it. 
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1857. 

«luly 20. 

Ctise of 
Tarapebsaitd 
Ehuttachae- 

J£A. 


Tried before Mr. A. Pigou, Officiaiing Sessions Judge of 
Moors hediibad, on the 27tb June, l§«37. 

Remarks hy the Officiating Sessions Judge , — From a perusal 
of the papers accompun^Mng this case, it appears, that the shcris- 
tadar of this Court on the civil side, reported some little time 
ago, viz. on the 21st April, to the Judge that a number of cor- 
titicates for refund of stamp-value were not to be found in the 
office, and that their entry in the certificate book was not re- 
ceipted by any one ; on enquiry being instituted, and the nio- 
hurrir, under whose charge the book and certiticates were, having 
reported that the parties interested had taken them, but that 
by some mistake the entry in the book had not been rcceii)ted, 
an order was passed by the Civil Judge to the elVect that the 
parties who had taken the certilicates should sign the book : 
and accordingly the prisoner without making any objection 
whatever to the Civil Judge, signed the book in the moliurrir’s 
office, and among other entries of certificates signed that of the 
one now under investigation ; a list of the certiticates supjiosed 
to be missing was sent to the collector of this district for en- 
quiry, and he reported that the list was correct with the ac- 
counts of his office, except that in the case of Luekheemonee 
and Juggessur plaintifls in the Civil Court, a sum of 32 Us. in- 
stead of 16 lls. had been paid to the prisoner; the certitieate 
having been sent iu the usual course to Calcutta to the Account- 
ant, the Civil Judge applied for it, and on its receipt he made 
over the prisoner who happened to be ])resent in his Court, to 
the Magistrate for trial with a letter No. 115, dated 7th May, 
1857, which is among the Magistrate’s proceedings, the Magis- 
trate committed the ]>risoiier for trial, aiul it was yesterday 
completed bel’ore me. 

The certiUcate book of the Civil Judge’s Office, that of tiie 
collector, the Sadder Ameen’s decree in the case of Luckhee- 


nioonee Dashea and Juggessur alius Punchanun versus Uajib 
Shaha, dated the 25th April, 1851, and the copy of the co[)y of 
the Judge’s roohakaree of reference to the collector, dated 26th 
July, 1851, sending the stamp-paper of the ]jlaiut in that ciise 
for inspection (the original roobakareo having been burnt among 
other useless papers iu the Judge’s Office) shew to my complete 
satisfaction that the certificate now before the Court was origi- 
nally issued for 16 Ks. the half value of the plaint stamp in that 

* T* m case, witness No. 1,* distinctly 

• Kam Taran. i i • i • -li. • 

deposes to his having written m 

the notice, at the foot of the certificate, the words 16 Us. and that 
he wrote these words from seeing that 16 lls. was written in 
column 5 of the certificate by his predecessor in that depart- 
ment, viz. witness No. 2 ; that he did not write the words 32 
Ks. wliich now appear iu that notice, and that he gave the cer- 
tificate with 16 Us. written on it to the prisoner on the 18th or 



CASES IN THE NIZAMUT ADAWLUT. 


85 


10th July last on the strength of a moohtearnama in the pri- 
soner’s name on the part of Luckheemonee Dashea and Jiigges- 
sur alias Punchanun Dey presented to him by the prisoner, 
(this moolclcarnama has also been burnt with otlier useless pa- 
})ers in the Judge’s Office.) 

Tlie witness No. 2,* deposes that he wrote the body of that 
^ ^ ,, certilicate in the regular course 

ami lun. ministerial duties in that 

department, and that he wrote the words IG Its. in column 5 of 
the certificate, wliieh certificate was duly signed by the sherista- 
dar of the Judge’s Court (since removed to another situation) 
who compared it with .the plaint and the Judge’s above cited 
roohakanai tha 20th July, 1854 ; this witness also satisfac- 
torily ex])lains tliat though before the magistrate he stated that 
he thowjht the words 32 Us., now in column 5, were not written 
by him, yet now by seeing the words 32 Us. in column 2, winch 
is in his hand-writing, he is ])ositive that the writing of those 
words in column 5, was not done by him, and this statement is 
borne out as above by witness No. 1, who says he wrote the 
words IG Us. in the notice at the foot of the certificate from 
seeing tliem written in column 5. 

The witness No. 4,t a colleetorate mohurrir, proves that the 

. , , . prisoner uttered the certificate 

t JuL^gutnaram. f . . . i • • i 

by giving it to Inm in the usual 

course of business, and that he presented it before the collector, 

and obtained the order for payment of the 32 Us. , 

The witness No. 3,J also a colleetorate mohurrir, proves that 

t Ab],o,x-hurn. receipt of the Judge’s 

Toobakaree of the 29th July, 
1854, with the petition of plaint of Luckheemonee, &c. he wrote 
the entry of this certilicate in tlie collector’s certificate book iu 
j)age 10, No. 112, and that iu the 5th column of that entry he 
wrote tlie words 32 Us. half IG Us.” (which appears from the 
hook to be the usual mode of entering memorandum of rejiay- 
ments) and that he did not cross the words half IG Us. with a 
line as it now appears in column 5, of.tliat entry. 

The witnesses, Nos. G and 7,§ ])rove the payment of the 

32 Us. to the prisoner. 

The witness No. 9,|| proves 
that he and his aunt Ijuckheo- 
monee sued one Uajib Shalia in 
the Suddor Ameeri’s Court, and 
that he was unaware that any 
order for refunding any portion 
of the amount of plaint stamp 
had been made, and that neither he nor his aunt ever gave any 
mooktearnama in the prisoner’s name for the purpose of getting 
such refund or for any other purpose, and that he did not even 


§ Wit. No. 6, Ramkislo Scin, 
Treasurer. 

„ „ 7, Premdliun Pod- 

dar. 

II Juggeshwar Dey alias Pun- 
chanuii Oey. 


1867. 


July 20. 

Case of 
Tarapersaitd 
Bhuttacuae- 

J£A. 
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1857. know the prisoner ; and he and witnesses Nos. 10 and 11,* 

* Wit. No. 10, Baidonath. prisoner did not 

„ li; Gooroodoss. pay to Juggeshwar or his aunt 
Case of or to any body on their behalt 

Taeapebsatjd t}^at 32 Rs. or any other sum, and finally No. 10, proves that 
cousin (name unknown) of the prisoner’s vakeel Shamachurn 
Bhutto, and that vakeel’s relative, Kristolall Bhutto, went to 
him for the purpose of tampering with him, and inducing him 
to take the 32 Rs. after the institution of the prosecution, and 
to enter the amount in his books which he declined to do, and 
that No, 9, also said that he received one letter unsigned, and 
two letters from one Dwarkanath Ghose, (whose signature to 
them he verifies,) to the same purport. 

The above facts prove to my satisfaction that the prisoner is 
guilty on all three counts of the calendar, as 1 see no reason 
whatever to doubt the evidence of those witnesses. 


The prisoner was defended by that vakeel, Shamachurn 
Bhutto, and another vakeel, and they have filed a long defence, 
commenting upon the improbability of the evidence for tiie 
prosecution, and the probability of a mistake having occurred in 
the writing of the certificate by the witnesses Nos. 1 and 2, and 
that their evidence is partial, because in the event of such mis- 
take they are answerable to the Civil Judge, but tliis plea is of 
no avail, as tlie entries in column 5, of the certificate and in 
the notice at the foot are plainly erased, and the words 32 Rs. 
have been clearly written in the places of the original amount, 
the prisoner though he declared in the foujdaree Court that he 
had received a mooktearnama for the purpose of obtaining the 
refund of plaint stamp for the plaintiffs in the civil case, doc.s 
not attempt to prove that he did really receive such muolctcar- 
nama^ and as the witness No. 9, proves that no such document 
was given to him, it therefore follows that the prisoner (who 
was not employed in the civil suit) could have learnt of the 
existence of the order for refund only from the decree of tlie 
Sadder Ameen, and it being an order for half the value of tlie 
stamp, and the certificate shewing in column 2, that the full 
value of the stamp was only 32 Rs., it was his duty as an honest 
man to point out the mistake in column 5, when he received the 
certificate, if it was a mistake, and he had no right to act as a 
thief and take the amount of 32 Rs., knowing that the order iu 
the decree was for lialf that sum ; the defence also attempts to 
take a most unfair advantage of the fact of witness N o. 2, on 
seeing the certificate when giving his evidence, saying on the 
first casual glance that the body of the certificate was in his 
hand-writing, and thereby endeavouring to sliake the value of 
that witness’s subsequent statements, as the witness did not 
examine each oolurau and say each was written by him, but 
merely generally stated that the body of the certificate was 
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written by him, while its heading and notice at the foot was 1857. 
written by another person. TT'ao 

The defence also comments upon the improbability of the 
prisoner having knowingly committed a fraud, as the collector’s Case of 
certificate book bears out the fact of the certificate being for Tabapersaud 
32 lis. from the fact of the words half 16 Ks. being crossed 
with a line, but this is a point in favour of the prosecution, as 
in no other portion of column 5 of that book is there any 
erasure or correction in the amount to be paid, but in one other 
instance, and in that instance the collector’s initials are affixed 
to the correction, so that had this been a mistake also, the words 
crossed would likewise have the collector’s signature, whi(di 
they have not ; the vakeels also point out fifteen other certifi- 
cates of the Civil Court (filed in the case) in which erasures or 
corrections occur without any signature of the Judge, thereby 
inferring that erasures are not generally signed by the Judge, 
but these erasures or corrections, if really there, which is doubt- 
ful, are most trilling, except in the certificate of case No. 1 19 
for 1850, Bhoolunmonee Debya plaintiff, in the notice at the 
foot of which there is a serious erasure, but this was, to my p(M‘- 
sonal knowledge, brought to ray notice as Judge by the minis- 
terial officer in charge of the department, and was made be- 
cause a wrong notice had by mistake been written in it. 

The defence further comments upon what the prisoner’s 
vakeels are pleased to call an im[)roper order of the Civil Judge 
suddenly directing the prisoner to sign the certificate book, 
nine months after the receipt of the certificate, but as above ex- 
plained there was no impropriety whatever in the order the Judge 
did give, and if there was, the prisoner has not been considered 
guilty on account of that signature and there was nothing to 
prevcMit his objecting to sign the book if he had not received the 
certificate, or to prevent his making known such objections to 
the Judge, which he did not do. 

The defence also comments upon the third count, by saying 
that as the decree at any rate contained an order for payment 
of 16 lis. the prisoner could not have defrauded the Govern- 
ment of 32 lis. but tlii.s plea is worthless, as it is clearly proved 
that the prisoner had received no mooktearnama from the per- 
sons entitled to receive the refund, and yet he took by virtue 
of the certificate thus improperly obtained by him, the sum of 
32 Rs. and appropriated it to other purposes than that he him- 
self states he was empowered to receive the money for. 

In cross-examining the witness No. 1, the prisoner elicited 
the fact of a person having accompanied the prisoner when he 
asked the witness for the certificate, that person asserting him- 
self to have come on the part of the plaintiffs in the civil suit, 
but the witness did not know that person or that he really did 
belong to those plaintifis, and as it is shewn that those plaintiffs 
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1857. knew nofcliing of the order for refund, the fact of the prisoner 
" thus bringing a i)arty to personate those plaintilis’ servant is 
' an additional presumption of his guilt. 

Case of The certificate was signed by the Judge on the 18th July, 
liuATTAc^^ 20th idem was a Sunday and it was presented to the col- 
JJEA. lector on the 21st idem, therefore it must have been in the 
prisoner’s posst^ssion for at least two days, and yet he has pro- 
duced no person as a witness to testily to the state it was in 
during that period. 

The priaoiicr named me as a witness, because I happened to 
be officiating as collector at the time of the certificate being 
])resented to the collector, and because, (as is fairly deduciblo 
from the facts elicited during trial,) of a hope tliat the case 
would be tried in some other district, and therefore the impro- 
per conduct of witness No. 4, Juggutnarain (whi(;li will be 
reported to the collector) and the gross impropriety of the pri- 
soner’s vakeel, Sluimaehurn Bhutto’s relative’s attempt to tam- 
jier with the witness No. 10, Biiddinath to defeat the ends of 
justice and thus rellecting upon the conduct of the vakeel himself, 
might possibly not he brought to my notice ; the prisoner de- 
clined examining any of the witnesses named by him in the fouj- 
daree exce[>t me, and iny statement was taken down by myself 
as directe<l in the letter No. 4dS, dated 12th June, 1S57, of the 
liegister of the Sudder Nizam nt Court, but J was unable to 
give any evidence in tlie prisoner’.s lavour, as I knew person- 
ally nothing of the certificate, except that on seeing it, 1 recog- 
nised my signature, which was undisj>utc(l. 

Tlie law otficer convicts the prisoner on all three counts of 
the calendar and I concur in that conviction, and as it is neces- 
sary to make an example of a man j)ractisiiig as a mooktaar in 
the Courts, as he was, when guilty of so heiiu)us a crime, 1 sen- 
tence the prisoner, Tarapersaud Bhuttacharjea, to (7) .seven 
years’ inipri.soiimont with labor in irons in banishment from 
yesterday, and to a fine of 32 Its. uinler Act XVI. of 1850, to 
be levied for the benefit of Governmejjt. 


Remarks In/ the Nizamut Adaiolat. — (Present: IMessrs. G. 
Loch and 11. V. Bayley.) The undisputed facts in this case 
are that the prisoner did obtain the certificate from the Judge’s 
Office, and did by means of that curtilicate receive Ks. 32, from 
the Collector’s Office. The facts disputed are 1st, tliat no for- 
gery has been committed ; 2nd, that tliere is no sufficient proof 
against the prisoner on any of the counts. The points of law, 
urged by the Counsel for the prisoner are 1st, that the Sessions 
Judge liaving been cited as a witness for the prisoner could not 
try the case ; 2nd, that the alleged forgery having been made in 
a miscellaneous case, Sec. 1, Act 1. of 1848, does not aj>ply, and 
therefore the Judge could not make over the case to the Magis- 
trate for incpiiry, there being no law by which he was autho- 
jtised to do soj and that thus tliere was uo prosecutor. 
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The fact of the Sessions J udge having been cited as a wit- 
ness by the prisoner does not, by any law that we are aware of, 
or that has been pointed out, take the case, duly committed to 
him, out of his jurisdiction. He was further in reply to his 
enquiry of the 1st June, 1857, No. 202, upon this point, 
instructed by the Nizamut Adawlut to proceed with the ease. 
"J’he objection, urged by the Counsel in this plea, was disposed 
of by the Nizamut Adawlut on the 14th August, 1855, on a 
similar reference made by the Sessions Judge of Midnapore. 
With regard to tlie second legal objection we consider the law, 
Act I. of 1848, applicable as well to miscellaneous as regular 
eases. We, therefore, disallow the pica. 

As regards the disputed hicts, we find it in evidence that 
the sum of Its. 10, was originally written in Column 5, and in 
the notice at foot of the certificate. The entry and notice are 
written by ditlerent persons ; and had the entry in column 5, 
Ks. 32, been a correction, it is very improbable that a similar 
correction should be made in the notice ; for the writer of it 
would have either copied the figures in column 5, as he found 
them, or if he referred to the record would have made a correct 
entry at once. That an alteration has been made admits of no 
doubt. It IS further proved by witness No. 3, the Collector’s 
head moliurrir, that the certificate was compared with the stain}) 
on which tlie plaint was written, and with other papers received 
from the Civil Court ; and the amount to be refunded lis. 10, was 
entered in the Collector’s book thus Ks. 32, the half Ks. 10.” 
It is evident, therefore, that a forgery, by altering the amount 
entered in the certificate, has been committed. 

Tlie prisoner has been convicted on all three counts. There is 
only a presumption of the first, and that not sufficiently violent 
to amount to sufficient proof. We, therefore, acquit him on that 
count. There is, however, in the opinion of the Court, sufficient 
])roof against him as regards the 2nd and 3rd counts. It is 
unlikely the mohurrirs of the Civil Court should have altered 
the amount in the certificate, for it was not for their benefit. 
The alteration is palpable ; and the prisoner as mooJetear for the 
plaintiff, as ho allegcjs himself to be, must have known that the 
order of the Suddor Arneeii only entitled him to receive Rs. 10. 
His natural course would have been to bring back the certifi- 
cate to the Judge, to point out the error, and show that an 
erasure had been made. Instead of doing this, the prisoner re- 
tained possession of the certificate, and presented it for pay- 
ment, hoping, as it may be reasonably inferred, that after the lapse 
of two years, from the date of the entry in the Collector’s Regis- 
ter, payment would be made without chance of discovery. \Ve 
nject tlie appeal. 
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Present : 

G. LOCH AND H. V. BAYLEY, Es^s., 
Officiating Judget. 


GOVERNMENT and MUSST. MOHESHUREE 

Midnapore. 

vercus 

RAMAKANTO PANDAH (No. 6,) and TARAPERSIIAD 
July 21. CHUND ALIAS RAMOO CHUND (No. 6.) 


Case of 
Bamakanto 
Pandah 
and others. 

Prisoners con- 
Ticteci and sen- 
tenced capital- 
]> for murder 
by poison. 


Cbime Charged. — ^Wilful murder in having administered to 
Binodram Nund a pill mixed with white arsenic and anotlier 
poison from the effects of which he died on the 23rd idem. 

2ndly, The prisoner No. 5, is moreover charged with causing 
the said pill mixed with the poison to be administered to the 
deceased thereby causing his death. 

Committing Officer. — Wuheedoon Nubee, Deputy Magistrate 
of N ugvva. 

Tried before Mr. G-. P. Leycestcr, Sessions Judge of Midna- 
pore, on the 8th May, 1857. 

Bewarks hy the Sessiam Judye , — The circumstances of the 
case are as follows ; 

Kamakauto Pandah the prisoner No. 5, is the uncle of the 
prosecutrix and is charged with the murder of her liusband Bi- 
nudram Nund. 

There appears to have existed for some time, a bad feeling 
between tlie said prisoner an<l the inemhei's of tlie lainily of lus 
brother the late Narain Paiulaii, litigation in regard to their 
ancestral property ensued,* the family had separated, and lived 

^ ^ . -n If A in different apartments of tlio 

• Pro«K!utr«, Eamoo Mytee. dwelliDg-bause. Narain 


Pandah’s only son died, leaving his widow Brimomohee witness 
No. 1, and a boy surviving him. The prosecutrix also bore a 
son to her husband, the deceased. These children, were the 
male heirs to Narain’s property after the death of his son, tlie 
brother of prosecutrix. The women with their children lived 
under the protection of the deceased. One of the children died 
seven or eight years ago, the other two or three years after- 
wards. After tiieir death no hindrance remained to Itamakanto 
Pandah’s (prisoner No. 5,) succeeding to the whole of tho 
ancestral projierty unless the prosecutrix, Moheshuree, bore 
another child to her husband, the possibility of which has been 
removed by the wretched death of the deceased under the 
following circumstances. 
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Roy. 


Wit. No. 10, Anundeeram 

„ 12, Eamoo Mytec. 
,, 13, Kajoo Paharce. 


Some time before Binoderam’s death, the prisoner No. 5, 

sent for Tarapersbad* Chund 
alias Kamoo Chund alie^ Ram- 
loch un Roy for the ostensible 
purpose of prescribing for and 
treating his wife, but really to 
circumvent the death of the aforesaid Binoderam. This man 
(prisoner No. 6,) presenting himself under a false name, Premna- 
rain, proposed to prescribe for the deceased. The latter aware 
that he had come from the house of prisoner No. 5, at first 
hesitated to trust him ; he was, however, a sutferer from syphi- 
lis ; this and a desire to restore his virility seems to have re- 
moved his scruples, and the night before his death he took a 
pill from the prisoner No. G. He was shortly after seized with 

a violent fit of vomiting and 

^ Prowcutrix. purging which continued with 

W itness No. 1, 


less virulence until 


§ Witness No. 17. 


purging 
more or 

the following afternoon when he died.f 

Immediately alter tlie deceased was attacked, the soi-disant 
Kubeeraj was sought for, but could not be found, many of the 
neighbours were also sent for or camej and saw the state he 

was in. A Kubeeraj Babooram 
J Witness No 14, Mundul, witness No. 16, was 

” ” called in, but could administer 

” I* Ig] no effectual relief. He states 

on oath his belief that arsenic 
had probably been administered, previous to his death, however 
the deceased made Kooeruarain Paharee§ write down his decla- 
ration, to be submitted to the 
police, that the prisoners had 
caused his death as stated above, and signed it. The post mor- 
iem examination was conducted by witness No. 19, Luchinee- 
narain Doss, the native doctor of the Nugoowa hospital and 
from his evidence no doubt remains on my mind that the death 
of the deceased was caused by the administration of arsenic ; 
tlie symptoms described by him are similar to the effects which 
that poison is said to produce. 

Immediate search, as 1 have stated above, was made for pri- 
soner No. 6, but he had fled from the village aud was not ar- 
rested until about a month afterwards. 

The administration of the noxious pill is sworn to by the 
wife of the deceased anfi two witne8ses.|| A petition presented 

II Witnose No. 1. ^ > 

” 2. prosecutrix, who was dissatis- 

” ” fied with the darogah’s pro- 

ceedings, gave the first clue whereby the king’s evidence, Anun- 
deeram Roy, witness No. 10, and that of two other servants of 
the prisoner Ramakanto Pandah No, 5, was obtained. 
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These tliree men prove that prisoner No. 5, on the niglit of 
the 10th Poos, gave to prisoner No, 6, a poisonous powder sup- 
posed to contain arsenic and mera shingha, a root possibly of 
the plant called Monk’s Hood, and induced him by the hope of 
a reward of 50 Its. to administer it to the deceased. 

Prisoner No. 6, distinctly confessed his guilt before the 
Deputy Magistrate of Nugoowa and his confession is proved by 
the attesting witnesses to have been voluntary. 

Both prisoners have attempted in this Court to prove an 
alibif' but their defence has completely broken down. One of 
the witnesses for the defence,* a cousin of prisoner No. 6, 

Wit.No.25.E:«*.hec Clmnd. tl.at the chappras.y 

maltreated him after his arrest, 
but his evidence is not trustworthy, ami had the alleged torture 
been inflicted, marks of it would have been easily detected by 
the Deputy Magistrate. 

There is not the slightest ground for doubting the evidence 
for the prosecution. Thefuiwa of the law oflicer finds the 
prisoners guilty of the murder of Einoderam Nund, but bars 
“ Jcisias'^ and declares them liable to seeaauL I concur in the 


conviction. Both the prisoners are, in my opinion, proved to 
be principals in the first degree of this premeditated and cold- 
blooded murder. I can see nothing in extenuation of their 
guilt and recommend that they ho sentenced to suffer death. 

liemarl'H hg the Nizamut Adawlut, — (Present: Messrs. (1. 
Loch and H. V. Bavley.) It is clearly shewn that the deceased 
has had enmity and lawsuits with prisoner No. 5 ; and that all 
obstacles to this prisoner succeeding to certain ancestral proper- 
ty would be removed, if deceased died without children. It is 
also clearly shewn by the evidence of witnesses Nos. 10, 12 
and 13, the first the brotlier-iu-law, and the other two confi- 
dential servants of prisoner No. 5, that the removal of deceased 
by poison had been contemjdated. it is further proved by tliat 
evidence that prisoner No. 0, was sent for and induced to come 
and undertake the task, and that he mixed poison received from 
pri.soner No. 5, and took it to administer to deceased as medi- 
cine for gonorrlKJoa, as to which deceased Iiad consulted him, 
prisoner No. G. It is moreover proved by the prosecutrix, the 
wife of the deceased, and by the witnesses Nos. 1 and 2, resi- 
dents in deceased’s house, that prisoner No. 6, did administer 
a pill, shortly after taking which, the deceased was taken with 
all the symptoms of having been poisoied. The confession of 
prisoner No. G, before the Deputy M.'igistrate shews that he did 
this at the instigation of prisoner No. 5, and tlie facts which 
I^risoner No. G, mentions there, are strongly corroborated by 
the entire evidence, as well by that of the person admitted as 
Queen’s evidence, witness No. 10, and of Nos. 12 and 13, as 
also by that of those in deceased’s house, viz. his wife, his sist 
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ter-in-lavv, witness No. 1, and servant, witness No. 2, The 
whole chain is completed by the evidence of the witness No. 
17, who drew up a petition for the dying man, in which tlie 
hitter charged prisoners Nos. 5 and 6, and by that of the 
native doctor shewing poison to have been the cause of death. 

The Counsel for the prisoner No. 5, Baboo Jugdanund Moo- 
kerjee, has urged that the evidence of No. 10, Anundee, should 
not be accepted, as he contradicts himself before the Sessions 
Judge as to what ho stated to the Magistrate; that is, he does 
not state to the Magistrate that he knew Tarapershad before. 
Further, that it is most strange and incredible how Anundee 
could hit upon the man he wanted, prisoner No. G, on the road, 
not knowing him before ; and that the prosecutrix denies before 
the Sessions J udgc, her statement to the police and Magistrate 
as to her having consulted the prisoner No. G, for her own bar- 
renness. 

We observe that the real evidence of No. 10 on oath is that 
which he gives to the Sessions Judge- He says he had 
with prisoner No. G. This implies that he knew him. His 
statement before the Magistrjite was not on oath, nor is it 
clear from it that he did not know prisoner No. G. The prose- 
cutrix does deny consulting him herself, before the Sessions 
Judge; but as that is quite independent of the proof against 
prisoners No. 5 and No. G, wo do not think it essentially affects 
the credibility of her evidence against the i^risoners as to this 
charge. 

The prisoner’s aliHs are in no way proved, though they had 
every opportunity to prove them, especially in the case of pri- 
soner No. G. 

AVe see no extenuating circumstances in the case, and sen- 
tence both ]>risoners capitally. 


Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVEllNMENT 

versus 

MOYZOODDEEN SHEIKlf. 

(Jbime Cuaeoed. — Having belonged to a gang of dacoits. 
^.'ommitting Officer. — Mr. J. 11. Ward, Commissioner for the 
suppression of dacoity, at Hooghly. 

Tried before Mr. T. C. Loch, Additional Sessions Judge of 
Jlooghly, on the 10th June, 1857. 
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July 24. 

Case of 
Motzoodeen 
Sheikh. 


Remarks hy the Additional Sessions Judge. — The prisoner 
‘ confessed to fifteen dacoities before the Dacoity Commissioner, 
he confesses before this Court to having been implicated in 
fourteen or fifteen dacoities and names ten of them, referring 
to his detailed confession for further particulars. 

That the prisoner confessed voluntarily before the Dacoity 
Commissioner is proved by the attesting witnesses. 

Witness No. 1, denounces the prisoner as having been engaged 
with him in two dacoities, viz. the Mashdanga and Bishoram* 
bhur dacoities. 

Witness No. 2, denounces the prisoner as having been en- 
gaged with him in six dacoities, viz. Mashdanga, Bishorambhur, 
Goranus, Mustool, Luckoor, Hurroodanga and Hurreeuugger 
dacoities. 

Nuthees of these dacoities, which are mentioned by the pri- 
soner, have been found, which establish the fact that they liad 
actually occurred. The Dacoity Commissioner states that he 
has traced four of the dacoities to have been concealed, and it 
would appear he has not completed his search after the remain- 
ing eight. 

1 have no reason to doubt either the truth of the prisoner’s 
confession or his guilt, and therefore convict him of having 
belonged to a gang of dacoits and recommend him to be sen- 
tenced to transiK)rtation beyond sea for life with labor and irons. 

Remarks hy the Nizamut Jdawlid, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) We observe the Commissioner 
records as follows. “He (prisoner) was apprehended on the 
8th and arrived here on the 9th, in the evening, when he imme- 
diately confessed to having been a professional dacoit. His 
confession was recorded the next morning.” 

“I certify that on arrival at this office, prisoner was kept 
under separate guard in my own house and that he could not 
have had any communication whatever with any one before he 
confessed.” 

Under these circumstances, and otherwise, we see no reason 
to distrust the prisoner’s confessions. 

The Bishorambhur dacoity is shewn to have really occurred, 
(V. p. G85 of Nizamut Adawlut Reports, April, 1850,) and the 
prisoner’s share in that is clearly proved by Sreerauuth, witness 
No. 2, and indirectly by witness No. 1. The prisoner’s confes- 
sion tallies with the statements of the approver witness No. 2. 

We convict the prisoner under Act XXIV. of 18411, and sen- 
tence him under that Act, to be transported for life. 
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Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT and BHATOO alias GUDADHUR SING 

versus 

JUGOBUNDHOO GHOSE MCNDLE. 

Chime Charged. — Murder of Goodree alia^ Gooroodial Sing- 
Committing Officer. — Mr. R. J. Wigram, Officiating Magis- 
trate of Beerbhoom. 

Tried before Mr. O. W. Malet, Sessions Judge of Beerbhoom, 
on the 22nd May, 1857. 

liemarks hy the Sessions Judge , — On the 9th Aughan, 23rd 
^ ^ November, 1856, defendant and 

' * deceased were sent with 184 Rs. 

from Kotasoorh to Burdwan, at night tlmy halted at Amduhra 


and lodged in the house of one Sham Moira. The next morn- 


Wituesses Nos. 8, 9 and 10. 


ing before daylight defendant call- 
ed up the deceased to pursue their 
journey ; some objections were made by him, but eventually they 

Witness No. 11. started together, as one witiiess 

says, with a third person. The 
deceased was not again seen alive. 

The same moriiing his body was found at a short distance dis- 

, « « T . figured by sword-cuts and thrusts. 

Witnesses Nos. 1, 2, 3 and 4, ni? i • • i 

* * i he usual enquiries were made and 

the body was sent in to the station, where it was examined and 

__ ^ the medical evidence shows that 

‘ ' the wounds were the cause of 

death. 

In the meantime the defendant not giving notice at the 
police pharee, at Amduhra, (though very near,) returned to 

^ Kotasoorh, where he did not arrive 

Witnesses Nos. 6 and 12. 

eoss distance. He said tliat he and deceased having slept under 
a tree, had in the morning been attacked by robbers, who were 
ill-treating the deceased, when defendant made his escape after 
throwing away the bag of rupees, which was in his charge. 

This story was believed, and on the 25th November, the 
gomashta who had given the rupees, the defendant and others 
proceeded to Burdwan, but without giving any intelligence to 
XT TO police; at Burdwan, the de- 

^ * fendant varied in his account and 

said that the deceased had been killed by the robbers. He wa§ 
obliged to make a petition to the Magistrate, who referred the 
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1857. case to this district. Some suspicion fell on defendant, and 
71 ~ witness No. 13, a man in authority directed him to be taken to 
thethannah. 

Case of Defendant and Sham Moira (since dead) were then arrested. 

Magistrate the defendant gave a third version of Ins 
story, stating that they had slept under a tree in the market- 
place at Amdahra, but adhering to his story of the attack *by 
robbers. 

Before me defendant denied the murder, but again varied a 
fourth time in his story. He allowed that he and deceased 
were entrusted with the money, that they slept at the house of 
Sham Moira and left it together, but said that at starting 
deceased took tlie purse and the papers. He persisted in the 
story of the attack and his own flight, but could give no sufli- 
cient reason for his not calling for assistance or not giving in- 
formation, nor for his being so long on his journey home ; nor 
could he explain other unimportant particulars. He seems to 
have previously borne a good character. 

It is proved by the evidence in the case, 1st that defendant 
and di?cciised had a sura of money entrusted to thefti, 2nd, that 
they travelled in company, f3rd, that they slept at the same 
house in company, 4th, that they left this house in company, 
5th, that the deceased was murdered, 6bh, that the money is 
missing. 

Adding to this, 1st the entire want of cori’oboration of de- 
fendant’s story of the attack of robbers, 2nd, his neglecting 
to inform the police or call for assistance, 3rd, the variation 
in his account of his actions. 4th, the unaccountable delay in 
his journey from Amdahra to Kotasoorh, there can be but one 
inference that defendant, and no other, was the murderer. 

The jury with whom I tried tiiis case, found the man guilty 
of being accessary to the murder. J consider that even if not 
the actual murderer, that there is surticient presumption that 
he was a consenting party, and therefore guilty of murder, hut 
as there is no actual evidence and there is a bare possibility of 
a mistake, I do not recommend the last penalty of the law, but 
that he be imprisoned for life in irons with hard labor. 

The conduct of the police calls for no remark, but 1 liave to 
request that the Magistrate will inform witness No. 13, Gobor- 
dhun Banerjia by perwannah that his services in 

this case have been highly appreciated by the authorities. I 
would also call his notice to the conduct of witness No. 6, in 
neglecting to give any intelligence to the police. 

Remarks hy the Nizamnt Adawlut. — (Present : Messrs. G, 
Loch and H. V. Bayley.) The prisoner and deceased were sent 
in charge of some money (184 Ks.) to be paid as rent to the 
Kaja of Burdwan. The money was in the hands of the prisoner. 
The deceased was last seen alone with prisoner. The deceased 
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had a lattee and sword, prisoner a lattee. The cause of the 
death of the deceased, as deposed to by the Civil Surgeon, was 
a wound, cutting tlie vessels and nerves of the neck, and the 
spinal column. The corpse of the deceased was found outside 
the village of Amduhra. 

The prisoner’s defence is that he and deceased spent the 
night at Amduhra; that they started before dawn; and at a 
bridge, a little distance from the village, were attacked by 
robbers ; that prisoner dropped the money, ran oif, and went 
back to the residence of his master six or eight coss^ where 
he arrived that evening. He varies in his story as to whether 
he and deceased slept under a tree, or at Sham Moira’s, at 
Amduhra. The statement of Sham Moira and the evidence of 
the witnesses Nos. 8, 9, 10 and 11, is that prisoner and deceas- 
ed did sleep at Sham Moira’s, though there is some discrepancy 
in that evidence as to whether there were prisoner and deceased 
only, or a third person also with prisoner and deceased. Pri- 
soner throughout states that he did not inform the police, or 
any one, from morning till evening, when he returned to his 
master’s, nor did he then mention deceased’s death. 

The case has no other matter of evidence in it, direct or cir- 
cumstantial, and depends entirely on the amount of violent 
presumption to be found in the above facts. 

On the one hand, the prisoner’s story of the robbery is not 
corroborated iu any way ; he never told any police of it or others, 
though both were at hand; he did not return the six or eight 
cof(s to his master’s residence till evening ; he did not then spe- 
cifically state that the deceased had been killed, which he ap- 
pears to have done next day ; he mentions the robbers attacked 
with lattees^ while deceased died of an incised wound ; he con- 
tradicts himself, and is contradicted by witnesses Nos. 8, 9, 10 
and 11, as to where he spent the night ; the deceased is stated 
to have been a weaker man than the prisoner, and prisoner 
seems to have urged deceased to travel before it was well 
light. 

On the other hand, the money wasT^ith prisoner, and he could 
have taken it (if that was his object) without any violence ; he 
had no enmity with deceased ; the witnesses, who depose to 
where the [irisoner passed the previous night, depose to no 
quarrel then or there ; and there is nothing to contradict the pri- 
soner s story of the robbers, though there is nothing to support 
it. 

We do not think the presumption violent enough to justify a 
c'^nviction, and order the release of the prisoner. 


1867. 


July 25. 
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1857. 
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leased. Re- 
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PeESEKT : 

G. LOCH AND H. V. BAYLEY, Ebqs., 

Officiatinif Judges, 

GOVERNMENT 

versus 

AJUDEAPERSAD MISSER. 

Ceime Chaboed. — 1st count, forgery and causing to he 
forged a mortgage deed of land, dated Gth Kartiek, 12G3, B. S. ; 
2iid count, knowingly having in possession the same forged 
document ; 3rd count, knowingly uttering before the Punchayet 
the said forged document, stating it to be a true one. 

Obime Established. — Causing to be forged a deed of 
mortgage. 

Committing Officer. — Mr. T. P. Larkins, Magistrate of 
Sylhet. 

Tried before Mr. M. Shawe, Officiating Sessions Judge of 
Sylhet, on the 9th April, 1857. 

Remarks hy the Officiating Sessions Judge, — The following 
are the particulars of this case of forgery. The prosecutor states, 
that his iiiaterual uncle, deceased, to whose estate the prosecutor 
and his brother succeeded, was the owner of a parcel of land in 
Bunderbazar^ where the prisoner had his shop, the prosecutor 
gave the prisoner a deelashapatta and two dakJiillas for tlio 
rent of the ground ; that in order to liquidate certain debts 
incurred for the funenil expenses of his deceased uncle, the 
prosecutor, on the 17th of Kartiek, 1263, sold the piece of land 
to one Brijolall Bajpye (witness No. 17,) a shop-keeper ; l*ro- 
ca.shehunder Doss, witness No. 19, gomashta, went to the pri- 
soner, and demanded a kuhQolcut for the ground occupied hy him ; 
to this the prisoner olyected ; and urged that the prosecutor had 
borrowed from him (the prisoner) Rs. 80, and executed a bond 
and pledged the ground as security for the loan, the prosecutor 
being afterwards informed of the prisoner’s assertions, went to 
Sheebpersad Dobey’s (witness No. 8’s) shop, and the prisoner 
produced the bond, which was then suspected as being Ibrged, 
the prosecutor’s signature attached thereto and being in his 
own hand-writing. The prosecutor lodged a complaint at the 
thannah, and the bond was produced before the darogah, and 
the prisoner, on being asked by the darogah, stated that he had 
on the 6th cft 6th Kartiek last, purchased from one Thakoor 
Dhun (witness No. 11,) a stamp paper valued at one Rupee ; 
that he gave the paper to the prosecutor, and went to perlbrni 
his daily poojah; that he was ignorant as to by whom the bond 
had been written ; that Ramdbuu Deb and J uggernaih Singh 
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a collcctorate peon who were sitting in his (prisoner’s) house, 
were witnesses to the bond, but whether their names were writ- 
ten in tlieir own hand-writing or by any other person, the pri- 
soner is unable to say ; and finally, that the prisoner paid to the 
prosecutor Rs. 80, in the presence of the aforesaid two witnesses. 
The prisoner in his reply before the police states, that the pro- 
secutor on the Gth Kartick last, handed the bond over to him 
(the prisoner,) and received from him Rs. 80, as a loan, in the 
presence of Juggernath Singh peada and Ramdhun Deb wit- 
nesses ; that the transaction was witnessed by no one, except the 
two witnesses, the prosecutor and the prisoner himself; that 
the prisoner was ignorant who wrote the draft of the bond ; he 
cannot say when and by whom the original bond, the names of 
the subscribing witnesses, or the prosecutor’s signature were 
written ; tliat the prosecutor only read the contents of the bond 
to him and ho (the prisoner) lent him the money ; tliat he (the 
jjrisoner) produced the bond in the presence of witnesses Nos. 

8 and 0, and the prosecutor denied the genuineness of the doou- 
mout ; that the stamp valued at one Rupee was purchased by 
him from a pysaicallah and finally that the prisoner was un- 
aware of the deed being forged or otherwise. The prisoner 
before the Magistrate denies the forgery ; he states that the 
])rosecutor on the Gth of Kartick last, came to his (prisoner’s) 
shop and took from him a stamp paper of the value of 1 Rupee ; 
that ho the prosecutor with one Ramdhun and Juggernath Singh 
a collcctorate j)eon, when sitting in his (prisoner’s) house pi*o- 
posed to borrow from him Rs. 80 on a bond ; that the matter 
w^as arranged between them, when he, the prisoner, went to 
bathe and on his return he found that the prosecutor had drawn 
up a bond to the ellbct that he, prisoner, should lend him Rs. 80 
and could hold the parcel of land in which his (the prisoner’s) 
sliop is situated as security for the loan ; that he, the prisoner, 
paid Rs. 80 to the prosecutor and received the bond ; the pri- 
soner also adds that a clause was inserted in the bond to the 
eftect that the money was payable after the lapse of three months 
and in case of default, the prosecutor ‘should forfeit the parcel 
of land on which his (the prisoner’s) shop stands ; and the pri- 
soner asserts he was not aware by whom the bond had been 
written. Ramdhun Dutt witness No. 6, who was pointed out 
by the prisoner himself to the - police as being the subscribing 
witness to the alleged bond, deposed that he was not a witness 
to the bond, but previous to the institution of this case, the 
prisoner went on two occasions on dilFerent days to him, and 
inthnated to him that his evidence would be required in a case, 
on his (the prisoner’s) behalf ; Juggun Singh, witness No. 7, said 
to be another witness to the bond, denies all knowledge of the 
transaction, and states, that he was absent in the mofussil on the 
13th or l^jth of Assin and did not return to the Sudder Station 
o 2 
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July 25, 

Case of 
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until the 4th of Augran. Sheebpershad Dobey, witness No. 8, 
• corroborates the prosecutor’s story and states that the bond was 
shewn to him by the prisoner and which (bond) the prosecutor 
denied having been executed by liim ; that the bond was after- 
wards shewn to the police darogah ; that the Tchattahye found 
by the police in the prisoner’s bouse in which it is noted that 
the prosecutor had received Rs. 80, was not drawn up according 
to the usual custom practised by mahajans^ as one of the pages 
of the khattahye commenced for the year 1263 B. S. and the 
year 1262 B. S. was inserted afterwards ; that the date, 0th of 
Kartick, was changed into the 6th idem ; and again in another 
item, in the same khattabye^ the amount appeared to have been 
credited to tlie persecutor on the 6th of Kartick. Luchmunper- 
shad (witness No. 9,) states, that on the 20th Kartick, Procash- 
chunder Doss, Brijolal Bojpie’s goinashta, and the prisoner 
came to his (witness’s) house ; that the latter produced two 
dakkillds^ one deelasliapottah and a bond engrossed upon stamp 
paper, which he requested him to inspect ; that the said Pro- 
cashchunder compared the dakhillas \vitl\ the deelashapottah, 
but they did not correspond ; that Procashchundcr Doss called 
upon the prosecutor, who came and inspycted the hunduknamah 
and pronounced it forged ; that papers were taken to the police 
darogah. The witness was also present when a draft of the 
forged document and a khattahye were discovered in the prison- 
er’s house by the police. Mahomed Kiiliee chowkeedar (wit- 
ness No. 10,) deposes to having purchased a sheet of stamp 
paper of the value of one Rupee and to having borrowed from 
one Thakoor Dhun 8 annas, depositing with liim the stamp 
paper as security for the loan. Thakoordhun Doss (witness No. 
11,) states that in the month of Srabun, Ruffee chowkeedar 
(witness No. 10,) pledged as security a sheet of stampt pajjer of 
the value of one Rupee and borrowed from liim (witness No. 
11,) 8 annas ; that in the middle of Kartick last, ho (the wit- 
ness) disposed of the paper to the prisoner, who purchased it 
for one Rupee one anna, but why, the witness cannot say ; wit- 
ness also deposes that he heard the prisoner had forged a docu- 
ment ; the witness identified the stamp paper as having been 
the same paper which was sold by him to the prisoner. Amoon- 
oollah (witness No. 12) states that on the 17th or 18th of 
Kartick the prisoner went to Abbas Ally, a pleader, and request- 
ed him to draw out a hundukmmah ; that the said Abbas Ally 
dictated the words to be inserted in the bond and which he (the 
witness) wrote ; witness identified the draft produced before the 
Court as having been written by him ; he further deposes that 
there were no such signatures scribbled at the bottom of the 
draft as there are now, i. e. Juggernatli Doss, the prosecutor’s 
name four times wfitteq^and erased. Syud Abbas Ally (witness 
No. 13) deposes that on the 17th or I8th Kartick, the pri- 
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soner went to him, and requested him to draft a bond to the 1857. 
effect, that the prisoner would lend the prosecutor money and — ^ 

the former should hold possessioa of the piece of land occupied 
by him (the prisoner) as security for the loan (that in case the Case of 
money was not paid within the time specified in the bond the 
property should be liable to sale ;) that the witness after several 
excuses complied with the prisoner’s request and as he, witness 
No. 13, dictated, one Amoonoollah (witness No. 12,) wrote the 
draft. Seetararn Puttuk (witness No. 14,) states that one day 
in the month of Kartick, forgets the date, he went to the house 
of Abbas Ally (witness No. 13,) his pleader, in order to instruct to 
proceed with the execution of a decree in favor of one B.ughoo- 
nath Ostee ; that the prisoner accompanied him to the pleader’s 
and took from him the draft of a bond, but what the contents 
of the bond were, witness is unable to say. Kirtynarain Kurr 
(witness No. 15) depo.ses that he was present when the police 
darogah searched the prisoner’s house, and procured the draft 
of a bond and a kliattah^c ; he identified the draft and the 
khattabije, Neelkishore Doss (witness No. IG) deposes that in 
latter part of the month of Kartick he went to the Parcool 
thaniiah where the da|j)gah showed him a hundakputtro and 
asked him whose hand-writing it was in ; he recognised it as 
the hand-writing of one Bungo Chundro, late a darogah in the 
Abcarry Department. The bond appeared to him to be forged 
because the prosecutor’s signature attached thereto was not his, 
he being on the Gth of Kartick (the date of the bond) engaged 
in the performance of his maternal uncle’s funeral rites, and 
which the witness himself also attended ; Brijolla Bajpye (wit- 
ness No. 17) states that on the 17th day of the month of 
Kartick last, he purchased from his co-sharers for Ks. 250 a 
pottah of ground, at present occupied by the prisoner’s shop ; 
that on the night of that date, he, the witness, demanded a 
kuhooleut from the prisoner, who replied that the prosecutor 
had executed a geerheenamali and borrowed from him (the pri- 
soner) lls. 80 ; the land in question being given in security for 
the loan ; that at the request of the witness, the prisoner showed 
liim the geerheenamah^ which was an unregistered document 
and the matter was brought to the notice of the police. Door- 
gahehurn Surmah (witness No. 18) deposes to having attended 
the ceremony on the occasion of the funeral of the prosecutor’s 
uncle on the Gth of Kartick, and to having observed that the 
prosecutor was engaged in the ceremony from morning to night. 

The prisoner in his defence before this Court states, that the 
witnesses brought forward by the police (as being the subscrib- 
insr witnesses to the bond) were not his witnesses, but that 
Juggernath Sing, a collectorate peon, who resides at Noashoruk 
and Ramdhun Deb, a resident of Bunderbazai* in this station, 
were the real subscribing witnesses to the alleged bond, and 
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that the witnesses in his defence mentioned in the Calendar will 
•depose to the fact that he, the prisoner, paid to Juggernath 
Doss, the prosecutor, Its. 80, and lastly, that the case could not, 
according to the Regulations in force, be preferred at the than- 
nah, the prisoner also urges, that he is not acquainted with 
the vernacular language, and that he committed no forgery. 
Rughoonath Ostee, the witness, cited by the prisoner, in liis 
defence stated, that he knew of nothing to depose to in tlie 
prisoner’s favor and that he was ignorant of the fact as to 
whether the prisoner paid Rs. 80 to the prosecutor or not. The 
witnesses cited for the defence and sent by the Magistrate of 
Bhagulpore, viz. Pororneshardin Ostee, No. 20 and Kirtyram 
Goala, No. 21, both depose that they arc accjuainted with tlic 
prosecutor and the prisoner, but are in no way connected with 
either; that they can state notliing in the prisoner’s defence 
and are not acquainted with the circumstance of the prisoner 
having given Rs. 80 to Juggernath Doss, the prosecutor ; nei- 
ther do they know whether tlie amount was or was not paid. 
Tlie assessors in their verdict convict the prisoner of causing a 
forged deed to be prepared, in which verdict 1 concur, and sen- 
tence him as noted below. 

Sentetice passed hy the loiver Court, — Imprisonment without 
irons for three years, and to pay a fine of fifty Rupees, or in 
default of payment to labor until the fine be paid or the term 
of his sentence expire. 

Be marks by the Nizamut Adaivlut, — (Present: Messrs. 0. 
Loch and H. V. Bay ley.) 

Mr. G. Lock. — 1 concur generally in the remarks made 
by ray colleague. I have separately to record the fol- 
lowing remarks. The mortgage bond of 6th Kartick, is 
alleged to have been forged. The prosecutor Juggernath, 
denies having received a loan from the prisoner and de- 
clares his signature on the bond to be a forgery ; he hav- 
ing on the Gth Kartick been engaged in performing funeral 
ceremonies, and unable to leave his house. On the 7th Kartick, 
Juggernath sold the property to Brijolall Bajpye, and the pur- 
chaser on the same evening demanded a kabooleeut from tho 
prisoner, who met his demand by saying that the prosecutor had 
already mortgaged the property to him for a loan of Rs. 80. 
On reference to the prosecutor two or three days after by the 
purchaser’s goraashtah in the shop of the witness. No. 8, prose- 
cutor declared the mortgaged bond to be a forgery, and look 
the papers to the thannah, being followed by the prisoner, who 
still declared the bond to be a bond fide document. The 
evidence against the prisoner consists therefore of the pro- 
secutor’s denial of the loan and of his signature to the mortgage 
bond ; the denial of the" witnesses to the bond, in whose presence 
the prisoner declares that he paid tho money ; the accounts of 
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tlio prisoner which shew, it is alleged, an entry of 1262, after 
those of 1263 ; and an alteration of date, viz. of one item of 9th 
Kartick, into 6th idem, in order to preserve the due sequence of 
transactions, the alleged loan of Rs. 80 to the prosecutor being 
entered on the 6th Kartick subsequent to a previous entry on 
the 9th. Further, a draft of the mortgage bond, was found in 
the prisoner’s house bearing at foot the name of the prosecutor 
written four times and scratched out, and which is identified by 
the witness, Araan Ollah, to have been written by him on 18th 
Kartick, (with the exception of the erased names at foot,) by. 
direction of the witness, Abbas Ally, vakeel, to whom the pri- 
soner had on that day applied for a draft of a mortgage bond. 
The prisoner also makes contradictory statements in his defence. 
To the police he says that the prosecutor, Juggernath, brought 
the rough draft of the mortgage bond, and while he, prisoner, 
went to bathe, had it engrossed on stamp paper supplied by 
the prisoner. On his return from bathing he found the bond 
prepared and signed by the prosecutor and witnesses in whose 
presence he paid the money. To the Magistrate, he admits that 
he applied to Abbas Ally, vakeel, for a draft of a mortgage bond 
on the morning of Gth Kartick, and Aman Ollah, by the vakeel’s 
direction, wrote the one found in the prisoner’s house and pro- 
duced in Court ; and that he gave it to the prosecutor on the 
morning of the Gth, when he came to the prisoner’s house for the 
money. The prosecutor took it, and while prisoner had gone to 
bathe, had it engrossed on the stamp paper, but by whom, he 
cannot say ; that on his return, the prosecutor signed the bond, 
and he paid the money in the presence of the attesting witness- 
es. Tlie prisoner’s defence on trial is a simple denial, and he 
adds, that the witnesses Nos. 1 and 2, examined by the Magis- 
trate were Jiot the real witnesses to the bond. The witnesses 
called by the prisoner prove nothing in his favor. 

There seems nothing wanting in this evidence to bring home 
the charge of knowingly uttering a forged deed to the prisoner ; 
yet I cannot but think that the prisoner is not guilty. The 
circumstances, under which the alleged forgery had been com- 
iiiitted ap})ear to me so improbable as tO warrant a grave suspi- 
cion as to the credibility of some of the witnesses. The prose- 
cutor’s signature on the mortgage bond difiers but little from 
that on the dullasa pottah^ dated 5th Assar, 1261, and receipts ; 
and appears, as far as one can judge by the letters, to be written 
by the same hand. The admitted signature of the prosectitor 
to his deposition taken before the Magistrate and at the Ses- 
sions trial, differs as much from that on the pottah and receipts, 
as does the signature on the mortgage bond. It is not likely 
that there should be evidence to the negotiation for a loan, and, 
if the witnesses to the bond repudiate their knowledge of the 
transaction, no collateral proof besides the prisoner’s accounts 
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are forthcoming. These aooounts, it is alleged, are incorrect, 

* and prepared with a design to meet the present circumstances. 
But on reference to the hhatta hahi^ 1 find that the accounts 
for 1261 and 1262, and up to the month of Assar, 1263, are all 
correctly drawn up. Then comes the account for Kartick, 
which is headed 1262. This is evidently a mistake, for it could 
serve no purpose of the prisoner, who declares his mortgage bond 
to be written on 6th Kartick, 1263, to enter this item in the 
transactions of Kartick, 1262, or to enter the transactions of 
Kartick, 1262, subsequent to those of 1263. Nothing could 
have been easier had the prisoner intended to deceive by his 
accounts than to have substituted a page in the proper place 
in Kartick, 1262. The alteration of 9th to 6th Kartick, is very 
questionable. 

F urther, it appears very unlikely that a person who would 
commit such a forgery, knowing that the document must be 
attested by the subscribing witnesses, should not have secured 
their co-operation beforehand, and been prepared to meet any 
denial on the part of the owner of the property. It is slateil 
that the prosecutor succeeded to the property on the death of 
his uncle which occurred on 2nd Kartick, and that he sold it in 
order to meet the expenses of the funeral rites. Jt seems very 
improbable that if the parties had no transactions with each 
other beyond that of landlord and tenant, the prisoner should, 
in so short a time after prosecutor had succeeded to the proper- 
ty, resolve upon and carry out this design of forgery and fraud. 
And it may here be observed that while the prosecutor deposes 
to have succeeded to the property only in Kartick last, his 
dullam i^ottah in which he claims the property as hereditary is 
dated Assar 1261 ; and that whereas he claims to hold it as one 
of four brothers, he appears to have sold it without reference to 
the rights of the other parties. Moreover, it does not satisfec- 
torily appear from tlie police proceedings how the part taken 
by the witnesses, Amanoollah and Abbasally, was discovered ; 
for the prisoner states to the darogah that the prosecutor 
brought the draft of the mortgage bond ; nor have we any 
means of estimating the character of these witnesses, and the 
credit to be allowed to their testimony. The signatures at the 
foot of the draft which have been scratched out appear to be in 
the same hand-writing as the body of the draft. The prisoner, 
from what may be gathered from the record, appears incapable 
of carrying out so bold a fraud as that with which he is charged. 
He is a resident of Lucknow ; and is probably the victim of a 
trick not unfrequently practised in Bengal by parties in want 
of money, who borrow money on a mortgage of property and 
8ubse<iuently sell that property to another party ; and suspicion 
not unreasonably attaches to the prosecutor, when what has 
been stated in regard to the date of the jpottah and the circum- 
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stances of the sale to Brijolall are considered. I concur in the 1857. 
acquittal of the prisoner. _ ^ “ 

Mr. II. V, Bayley — The facts of the case, as far as they ^ 
can be discovered from the evidence, and pleadings, and the not Case of 

very complete investigation in the zillah Court, are these. Pro- Ajfmapeii- 
socutor was the landlord of prisoner, who is a native of Luck- issbb. 
now and rented a shop. Prosecutor received rents in ad- 
vance from the prisoner ; and gave him a dillasha pottro and 
two receipts^ the signatures in which are admitted to he prose^ 
cuior's. On the 7th of Kartick, witness No. 17, Brijlal Baj- 
pye, went to prisoner’s, and stated that he had purchased the 
shop from prosecutor, and demanded a kuhooJeut from prisoner. 

The prisoner ohjected, and claimed on a deed of mortgage to 
himself from prosecutor dated 6th of Kartick, 1263 ; purporting 
to be given for a consideration of 80 Rs. The prosecutor was 
subsequently referred to ; and the parties, i. e. the gornastah of 
the purchaser, tlie prisoner, and the prosecutor went to tluj 
shop of 8heehpersliad, witness No. 8. There, prisoner repeated 
his claim on the deed of mortgage, and produced it ; and prose- 
cutor denied having ever given it, and called it a forgery. The 
witness No. 8 desired them not to make his shop the scene of 
their recriminations, but to go to the thannah. The prosecutor 
took up the alleged mortgage deed and other papers, and went 
to the tliannah, followed thitlier by the prisoner. The pro.se- 
eutor still insisted it was a forgery. The prisoner’s shop was 
searched ; a draft of the deed of mortgage found ; and the pro- 
socufion proceeded. The subscribing witnesses to. the deed 
utterly deny having subscribed or attested the deed, or seen the 
pa^’ment of money. Other witnesses depose that on the date 
on which the bond was executed, the prosecutor was all day in 
his own house, engaged in a funeral ceremony. The prisoner’s 
account-books are alleged to have the entry of this transaction, 
as of 1262, inserted alter those of 1263 ; and a previous entry 
of the Otli of Kartick changed into the 6th. The Sessions 
Judge convicts the prisoner on full legal proof of caimng the 
forgery of the deed. 

The prisoner appeals ; urging, (1) that his witnesses to the 
deed and to the payments of the money were tampered with, 
while he was in hajut, and. unable to attend to his case; (2) that 
the Parcool darogah and prosecutor’s party have colluded; 

(3) that the prosecutorowned before respectable people in the fol- 
lowing Bous that ho had really given the deed repudiated by 
him as a forgery; and (4) that the Sessions Judge did not call 
the prisoner’s witnesses. 

A fter a very careful consideration of all the papers, I think 
this is a case in which the credibility of the evidence of the 
witnesses for the prosecution should be fully tested by the pro- 

VOIi. Vll. PAET II. P 
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1867. Labilities of the case ; and by the independent facts which can 

be proved from the record. 

July 9. Pqj. prosecution, Nagree account-hooJcs of the prisoner, 
Case of are produced. They were seized by the police. I do not find in 
A,titdeapeb- them a fraudulent insertion of this transaction as one of 1262, 
BAD Misseb. improperly inserted before the accounts of 1263. The ac- 
counts shew in regular succession debits and credits for 1261, 
1262 and 1263. The 80 Rs. are alleged by prisoner to have been 
paid to prosecutor on 6fch Karfcick, 1263. It is quite possible 
that 1262 at the top of the page may have been entered for 1263 
by error, for all the entries in that page are made under that 
year, whereas it is obvious that they relate to 1263. It could 
serve no purpose of the prosecutor to make the year of the 
transaction 1262, when he claims on a mortgage bond of Kartick, 
1263, nor does the date of the 9th appear to me altered into 
the 6th. Some witnesses it is true, say the books are not kept, 
as exactly as malutjince books should be ; but as to the charge 
i do not consider the case for the prosecution made out by 
these books. I have tested other pages taken at random, viz. 
marked B. and C. and the result confirms my views above stated ; 
for they shew no irregularities or variations. Further, the book 
shews the accounts of 1263 kept regularly month by month, to 
Assin. 

We have next to consider the draft of the alleged forged 
deed. Much stress is laid on the four-times-re|)eated scratching 
out with pen and ink, at the foot of the deed, of the name of 
Juggeniath, the prosecutor, in it. Now a careful examination 
of that part of the paper convinces me that the same hand that 
wrote the whole draft wrote the name Juggeniath in those 
four places ; and the writer of the draft was undoubtedly the 
witness Amanoolah. Moreover if it is intended to he inferred 
from the circumstance adverted to, that the name was written 
with a view to copy it in a forged but exact way, on to the fair 
mortgage deed, the existing entry of that name in the body of 
the draft deed would have served for that purpose. Further, 
if it is intended to be inferred that a blank form was designed 
to be filled up with a forged name, the draft shows that it was 
not, for it is filled up from the first,; nor indeed does the evi- 
dence of the writer shew that prisoner applied to the vakeel 
Gholam Abbas for such blank form, nor that he, the writer, wrote 
such blank form. 

To proceed to the handwriting of the signature on the alleged 
forged hond^ and that admitted to be prosecutor's on the dullasa 
pottah, and on the receipts, 1 find on examination with a glass, not 
only that they bear ea^ to the other a strong general charac- 
teristic resemblance, even though somewhat difierent at first 
sight to the naked eye ; but that the denied signature on the 
bond does not differ so much from the ad’mHedsHgtisXMXQ on the 
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dullasapoUah and two receipts^ as the prosecutor’s admitted sig- 
nature on his deposition does from the admitted signatures on 
the dullasa pottah^ and receipts. 

In regard to other probahUities^ it is clear that the prosecu- 
tor wanted money ; that he got his rents in advance ; that he 
sold his shop ; that the very day of the purchase from prosecu- 
tor, the purchaser made his application for a kuhooleut ; and 
that ven/ day, prisoner met the demand with his claim of mort- 
gage. There is nothing to shew how prisoner could have had 
such foreknowledge of the sale as to be prepared with a forged 
mortgage against it on the very day of that sale being made. 

In respect to the evidence on which the prisoner has been con- 
tlie Sessions Judge says : “ Prokaschunder Doss, witness 
No. 19, gomashta went to theprisoner anddemanded a kabooleuty 
Now 1 find no su<?h witness No. 19, in the Calendar, nor his de- 
positions before the Magistrate or Sessions Judge on the record. 
There is his statement to the police without oath. He there 
states that the purcliase by his principal was on the 17th of 
Kartick, Saturday ; and tiiat on that day, he, witness, went to 
demand tlic kabooleut from the prisoner, and was met by prisoner 
stating that prosecutor owed him 100 Rs. ; further, that the 
purchaser sent tliis witness again a day or two subseipiently to 
sec how far the prisoner’s statement was correct. The evidence 
of the purchaser himself does not specify this double visit of 
this gomashta. Bo tliat as it may, w'e have the purchase, the 
demand for the kiiboolent by purchaser and gomashta. the pri- 
soner being prepared with a i'orged deed of mortgage, all events 
of one and the same day. 

'riiroughout the transactions, prisoner appears to me to have 
aided openly. He meets the purchaser’s claim at once ; he re- 
fers to ins neighbours, confronting the prosecutor there ; and he 
goes to the thannah witli the prosecutor. It is true there are 
contradictions in his defences before the police and the Magis- 
trate, and his witnesses do not support his defence. But no one 
is to he convicted on the weakness of his defence, but on the 
strengtii of the evidence for the prosecution. Further, it is 
clear on the record that the prisoner did not understand Bengalee 
in which bis defence was very improperly taken by the Police 
and the Magistrate ; and lie appears of a credulous disposition ; 
for instance, it is most unlikely that if the prisoner was really 
cunning and acuti? enough to undertake and carry out a forgery, 
he would have shown entirely the opposite character in the 
tenor of his defence, and in his proceedings from the time he 
went to the vakeel Gholam Abbas, till he was put in hajut. Each 
.iiid all these matters betoken the very reverse. 

Nor is the ease one where no other reasonable conclusion can 
be come to than that prisoner is guilty. He says that prosecu- 
tor brought him the deed, signed and attested, hut that only two 
P 2 
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witnesses saw the money paid. These two witnesses deny this 
“ fact, but if they have been bought over, the rest of the prisoner’s 
tale on this matter is borne out by the resemblance of the 
prosecutor’s alleged signature before referred to, those ad- 
mitted by him ; and by the very silence of the attesting 
witnesses. If too the prosecutor brought the deed, it is 
quite possible he may have done so from his home, and pre- 
arranged to do so on the day of a funeral ceremony in order to 
shelter himself in his repudiation of it, under that species of 
dliht. 

Lastly, the prisoner is convicted of causing forgery on full 
legal jgroof There is just as much full legal proof of his com- 
mitting the forgery, as of causing it to be committed : that is, 
there is no full legal proof of either ; although there may or may 
not be room for presumption of one or other or both. There 
remains the third count, of uttering, on which, as a minor of- 
fence, this Court could still convict him, if it were proved. The 
uttering can only, according to the record, consist of prisoner 
mentioning, according to the statement without oath of Prokas- 
cliundro to tlie police, that he (prisoner) had such a deed of 
mortgage, or of his producing it at Shibpershad’s shop. Tlie 
former is no uttering ; the latter might be so construed, if the 
facts of the case removed the doubts, as to the matter of the 
deed being forged. But as I have above stated, 1 do not think 
tiie facts of the case at all satisfactorily prove the prisoner guilty 
either of causing forgery or of knowingly uttering a forged deed. 
I therefore would ac(juit him and would direct his immediate 
release. 

The Magistrate is requested to have his remarks entered more 
legibly in the Calendar, and to use Calendars of a smaller size, 
which he could easily do by smaller writing and by a duo regard 
to economy of space. 

1 observe that the illegality of the sentence as to labor has 
been corrected by the orders of the Kesolutiou of the Judge in 
the English Department, dated 17th April. 
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PllESEXT * 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 

GOVERNMENT 


BRAHMANONDO BORAL alias DHYANONDO BORAL 
ALIAS DHYAN THAKOOR. 

Chime Charoed. — B acoity in the house of Da moodurch un- 
der Taiitee, on the night of the IGth February, 1850, in village 
Julshora, thannah Ghuttah, zillah Hooghly. 

Committing Otlicer. — Mr. J. R. Ward, Commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. T. C. Loch, Additional Sessions Judge ofj 
Hooghly, on the 15th April, 1857. i 

liemarks hy the Officiating Sessions Judge . — The dacoity ] 
charged against the prisoner is fully detailed in the foot note of < 
page 091 of the Sudder Nizamut Adawlut Reports for 1851. ’ 
1 need not therefore recapitulate the circumstances here, I may, 
however, point out a material mistake, which occurs in lines , 
three and four from the top of the above note namely, that it i 
is Dhyanondo Tliakoor (the prisoner) and not Ghyanondo Tha- 1 
koor, who is atHicted with elephantiasis. ’ 

The prisoner pleads not guilty and rests bis defence on non- ^ 
identity. | 

It is not disputed that there was a Dhyanondo or Dhyan J 
Tliakoor engaged in the dacoity, and it only remained for the ( 
prosecution to establish that the prisoner, whose real name is ^ 
Bralunanondo Thakoor, is the Dhyau Tliakoor of the dacoity. 
After a careful inquiry in which the prisoner had the advantage 
of an experienced vakeel, I have come to the conclusion, there 
can be no doubt of the fact. 

Tliroughout the whole of the confessions made by persons,* 

who have beeen sentenced to 
* SoUaumidogopal Mooko^ea, i„,prisom«ent for life for this 

1 .u>a 2 in this case. two Foojap Brah- 

nuns have been mentioned as 
having taken a conspicuous part, in fact in having been the 
Spies of the gang, they are not mentioned by name by all j but 
one is always distinguished as having elephantiasis (which the 
prisoner has) and it comes out clearly that Ghyan or Dhyau 
wore the names they went by and that they were brothers. 
Ghyan has been appreliended and was sentenoedt upon the 

evidence of witnesses Nos. 1 and 
t Vi-t^ SuddorNminut Aclaw- ^ ^ y 

lul Reports, Vol. I ol 1853, page , ’ . i i . • * 

^ lee, since dead, to imprisonment 

for life. 


Hooghly. 


July 25. 

Case of 
Bbahma- 
KONDO BoEAL 
alias Dhva- 
IJONDO BoEAL 
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Prisoner con- 
victed ; pleas 
in appeal 
being over- 
ruled, Re- 
marks, on Go- 
pal Dulye’s 
precedent N. 
A. Reports, 
Oct. 25tli, 
1852. 


t Vide Sudder Nizamut Adaw- 
lut Reports, Vol. I of 1853, page 
100 . 
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1857. The [)ris6ner is now denounced hy witnesses Nos. 1 and 2, 

T 1 OK swear positively to his identity and their testimony is sup- 

“ ^ * ported by what took plaoe at the time, which I cannot describe 

Case of better than in the words of the Dacoity Commissioner. “ On 

Bbakma- information obtained through the 24-Pergunnah’s police, Ram- 
Byragee, whom the approvers implicate, was arrested, 
NONDO UojiAL <^onfessed page (139 of record 18) but he did not know the 
altos Duyan prisoners, who were not like him Calcutta men. On his confes- 
Tuakoob. sion Sodanondo was arrested, confessed to the police (page IGO) 
and made a g^tcasi confession in the foujdary (page 176) accus- 
ing two Foojari Brahmins^ whose names he did not know ; hut 
one of whom had elephantiasis of being the spies, and he was 
sent to point this man to the police (page 210). He took the 
darogah straight to Brahmanondo, whose bouse was searched ; 
but no property^^being found he was put on security (page 211). 
Prisoner, it will be noticed, has a swelling of the left leg. Soda- 
nondo was at the time acquitted by the Deputy Magistrate.” 

From the above, it is clear th§ prisoner, (Brahmanondo) was 
one of tjie Boojari Brahmim engaged in the dacoity, although 
at the time he was pointed out, there was not sutlicient evidence 
against him, and as one of these Boojari BraJmins, Ohyan, has 
been transported for life, there can be no doubt that the pri- 
soner must be the one that went by the name of Dhyan and 
who was remarked as having elephantiasis, thus clearly corro- 
borating the testimony of witnesses Nos. 1 and 2. I, thendhre, 
convict him of dacoity and sentence him to nine years’ impri- 
sonment in banishment, with labor and irons. 

Bemarks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bay ley). Tlie Counsel for prisoner. Baboo 
Onocool Mookerjea pleads ; 

Istly. That as the Commissioner withdrew the second count, 
i. e. belonging to a gang of dacoits, there was a virtual acquittal, 
and that after being put on security in 18o2, the prisoner was 
released. 

2ndly. That the prisoner was tried under Act XX tV. of 
18-13: and as no systematical!}^ committing dacoity, as a pro- 
fession, was proved, prisoner could not be eoiivieted. 

3rdly. That the evidence for the prosecution does not afford 
suHicient proof of the identity of the prisoner ; while that for 
tlie defence rebuts the gi'oujid.s of conviction upon this point. 

On the first point, Circular Order, 16th July, 1830, No. 51, 
])aragrapli 13, adfinem; also Achumbit’s case, page 13, Vol. VI. 
Nizamut Adawlut Reports, and Regulation Vlll, of 1830, as 
well as legal principle and the practice of this Court shew that a 
release by a Magistrate in a case in which he is not competent 
to give a iliial order does not constitute a valid [)Iea of autre 
Join acquit. 



CASES IN THE NIZAM UT ADAWLUT. Ill 

On tlie second point. We do not see that the Sessions Judge 1857. 
convicts under Act XXIV. of 1848, nor is it shewn to us by 
the Counsel that he does. ^ 

On the third point. The evidence for the prosecution as Case of 
detailed by the Sessions Judge is quite clear as to the identity 
of the prisoner. The confessions of the approver-witnesses of*^?.^®^ 
the 14th November, 1852, and- 16th April, 1851, and that of ^q^oBobait 
S odanondo, consistently and uniformly and clearly identify this alla$ Dhtak 
prisoner as Brahmanondo, the brother of Ghyanondo, and as Thakqoe. 
distinguished by elephantiasis. The depositions of these same 
approver-witnesses have been considered trustworthy by the 
Nizamut Adawlut for the convictions of eleven prisoners, includ- 
ing tliis prisoner’s brother, in which case this very dacoity was 
charged and proved, and upon it, and no other specific dacoity 
those prisoners were transported for life. (Vide Nizamut Adawlut 
lleports, pages 98, 99, 100 and 101, January 28th, 1853, 

Bheem Dutt Ooray’s case.) 

On the evidence for the prisoner, we have to observe that it 
is to the eflect that the witnesses do not know prisoner by any 
alias ; that he is of good character ; that his brother was con- 
victed, and has been imprisoned for life, or gone away ; and that 
this prisoner was four years after that absent, to get medical 
aid. The deposition of witness Anundo Mohapatur as to his 
not being security for the prisoner very nearly approaches 
perjury. 

W e do not see the difference between this case and that above 
cited, or why under Gopal Dollye’s precedent Nizamut Adawlut 
lieport, 25th October, 1852, the sentence should have been 
different. But as this is an appeal, all we have to do is to 
reject it. 
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PHESENT : 

a. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges. 

GOVERNMENT and SOONDUR SINGH 
•cersm 

Patna. MUTHUN SINGH (No. 11,) SEETARAM (No. 12,) HUL- 
LOGMAN (No. 13,) and GUNESHRAM (No. 14.) 

Chime Chahged. — 1st count. No. 11, tlioft of one hundred 
July 28. Thales of cotton valued at 2,755 Rupees. Nos. 12, 13 and 14, 
Case of purchasing, receiving and retaining the above one hundred 
Muthun bales of cotton knowing it to be stolen property. 

SiNou Committing Ofliccr. — Mr. F. A. Vincent, Deputy Magistrate 
and others, of Barb. 

Tried before Mr. R. N. Farquharson, Sessions Judge of Pat- 
Pleas in ap- 22nd May, 1857. 

Tkrer^^Son- hy the Sessions Judge . — Pri.soners plead not guilty. 

ers^^convid^d Prisoner No. 11, is a ohurrundar or agent in charge of cargo ; 
one released! Nos. 12, 13 and 14 are brothers, cotton merchants at Nuwada, 
Bemarksonna- a town some twelve miles below the city of Patna, 
ture of charge Xh^ fjvcts, as described by the Deputy Magistrate committing 

and on^ rece- these. 

dent N. A. Re- August last, notice was given to tlie Deputy Magistrate, 
port8May28tli Mr. Vincent, by a jemadar of police stationed at Chuinpapoor 
1855, Gooroo- in his di.striet, that Seetaram prisoner No. 12, was purclia.sing 
doss’s case, and eotton from a boat on the river undt?r suspicious circumstances, 
on sentence, Dci)uty Magistrate following this U}> with much energy 

and acuteness has produced a chain of evidence to prove that 
the cotton in question was shipj)cd at Futtehgurh in charge of 
prisoner No. 11, by whom it was brought down as far as Nuwa- 
da and there sold by prisoner No. 11, in concert with another 
churrundar, called Suinput Panrey, to prisoners Nos. 12, 13 and 
14, and another brother not apprehended, named Puhulwan, 
for 500 Rupees. 

Tlie defence of the prisoners before this Court is : — 

MutJiun Singh, that what he said before the Deputy Magis- 
trate as to the cotton being sold by the Alanjee and boatmen 
was false, and stated because the Manjeo and boatmen accused 
him that in fact the boat and cotton, under liis care went down 
in the river near Soorujgurrah. 

Seetaram, tliat he is a large dealer in cotton, ha.** golas in Pat- 
na and Nuwada, describes sundry purchases made by him about 
the time of the present charge, and says the bales of cotton pro- 
duced in Court, Nos. 1 and 2, are among these purchases. That 
the police have changed the taut coverings and otherwise falsi- 

Note. — B. This is not to be considered a settled precedent of the whole 
Court. 
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fied the marks to inculpate him. That he never knowingly 
bought stolen goods. That Chedeerain, who accused him before 
the Deputy Magistrate, is a personal enemy of his, and his bro- 
thers, owing to a charge of assault brought against Chedee by 
Guneshram, prisoner No. 14. 

Hullooman says, he is not a trader and lives quite separate from 
his brothers Gunesh and Seeta. That he was absent in the 
Nipal Terai about the date of this charge. Guneshram pleads 
an alihi asserting that the forty-six bales taken by the police 
are the legitimate property of himself and his brother Seeta- 
ram, that the taut coverings have been changed and tampei*ed 
with, &c. 

A further defence set up by the Counsel for tlie prisoner refers 
to a rej)ort of tlie Kotwal of Eurrukhabad to the Magistrate of 
that district, embodying the evidence of one Koondlal gomashta 
of Golab Singh and Bahadoor Singh, owners of the lost cotton, 
wherein he denies that any of his master’s bales were marked 
Nos. oO or 51^-, or with any numbers whatever, or that the 
names of Bahadoor Singh, Golab Singh, Sheroaram or Mudun- 
cliuiid were written on any of his bales. 

The Counsel for the prosecution suggests that his evidence was 
intended to secure the insurance money, that were the boat 
known to have gone down iii the river, they would recover the 
entire value from the Insurance Ofhce, but not otherwise. 

The witnesses for the defence for Seetarain depose to his, 
Seetaram’s, having purchased cotton from merchants as descjrib- 
ed in his defence. For Hullooman depose to the facts of the 
alihl set up by iiira, and that he does not trade in cotton or share 
in any way with his brothers. For Gunesh that he was at Di- 
iiapore at the time he is charged with purchasing stolen goods 
at Nuwada, and describe certain cotton purchases made by him 
about the same period. 

Muthuii 8ingh produces no witnesses. 

The Counsel for the del once urges the incomplete identification 
of the property produced as part of that stolen from Golab Singh 
and Bahadoor Singh, alludes to the contradiction between the 
evidence of Kurnul Singh, witnes.s No. 4, and that of Koondlal 
gomaslita before the Kotwal of Furrukhabad as to marks and 
numbers, also to enmity on part of Chedeerain as proved by 
the foujdary 7mssil with the record (on the 24th June, 1854, in 
a case of assault charged by Guneshram against Chedeelall the 
Magistrate punished Chedee and four others with 25 Rupees 
each fine or fifteen days’ imprisonment without labor.) 

1 consider the case most clearly proved against all the prison- 
ers, there is nothing in their defence or the evidence in support 
of it, which can detract from the straightforward succinct ac- 
count of the boatmen and cartinen, witnesses Nos. 1, 2, 3, 5 and 
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July 28. 

Case of 
Muthfn 
Singh 
and others. 


6.* I see no sign of conspiracy 
’ * Wit. No. 1, Deybedeen. or collusion, and have no doubt 

„ „ 2, Hoolas. Qf jjjjQ elicited in evidence 

:: :: prosecution Tl.e de- 

„ „ 6, Doorsun Singh. ^^nce of prisoner No. 11, so con- 

tradictory of that given before 
the Deputy Magistrate, only tends to confirm belief in his guilt 
as derived from his statement backed by corroborating facts and 
depositions, there is no doubt but that the churrundars and boat- 
men combined to rob their employers and appropriate the pro- 
ceeds. The identification of the cotton bales by witness No. 4t 

t Wit. No. 4. Kumul Singh. f complete and satisfactory, and 
’ ® taken with the evidence ot the 


t Wit. No. 4, Eumul Singh. 


boat and cartmen as to delivery of the goods and very inade- 
quate price paid for them, is quite sufticient to convict prisoners 
Nos. 12, 13 and 14, of knowingly purchasing and receiving 
stolen property. The report of the Furrukhabad Kotwal 1 look 
upon in the light suggested by the Counsel for the prosecution, 
besides it cannot be received in evidence in this Court, not even 
having been taken on oath by the Kotwal. 

The law officer convicts prisoner No. 11, Muthun Singh, of 
fraudulently embezzling and disposing of one hundred bales of 
cotton, his master’s property entrusted to his care, and prisoners 
Nos. 12, 13 and 14, of receiving and retaining the same, know- 
ing it to have been fraudulently embezzled and disposed of. 

In this verdict I cannot concur, the charge made is theft and 
receiving stolen goods knowing they were stolen ; the finding of 
the law officer differs only in words, not in sense, but would 
have the effect of freeing the principal offenders, the cotton 
merchants, who are not only depredators themselves, but the 
cause of depredation in others to an extent that, that if known, 
would appear fabulous. It is to bring home to them tlie charge 
of being receivers of stolen goods that the committal has here 
been made for theft, and 1 would strenuously uphold the 
principle even against the precedent of the Nizam ut Adaw- 
lut of the 28th of May, 1855, in the case of Government 
and Gooroodass versus Bungseedhura and others, I would con- 
vict prisoner No. 11, of theft of one hundred bales of cot- 
ton, and sentence him to seven years’ imprisonment with 
labor in irons, and prisoners Nos. 12, 13 and 14 of purchasing, 
receiving and retaining the same knowing it to be stolen, and 
sentence them to five years’ imprisonment each with labor in 
irons, fining all the prisoners under Act XVI. of 1850, jointly 
and severally 1,950 Rupees as indemniheation to the shippers 
for their loss of sixty-five bales at 50 Rupees the bale, which is 
about their market- value at this place. 

Rema/rhs hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Buy ley.) This case has boon referred by the 



CASES IN THE NIZAMUT ADAWLUT. 115 


Sessions Judge on account of a difference of opinion as to the 1857. 

nature of the crime of which the prisoners are convicted. The — 

Sessions Judge states that he differs from the Precedent of this 
Court of May 28th, 1855, Gooroodoss versus Bungshydhur, and Case of 
would convict prisoner No. 11, of theft, and the others of pur- Muthun 
chasing stolen property knowing it to be stolen. The law offii- and^others 
ccr convicts the prisoner No. 11, of embezzlement, and the 
others of purchasing property knowing it to be embezzled. The 
Counsel for the prisoners Nos. 12, 13 and 14, urges that under 
the precedent quoted by the Sessions Judge, the prisoner No. 11, 
can only be convicted of embezzlement, and that no provision is 
made by Act XIII. of 1850, for the punishment of parties con- 
victed of purchasing or having in their possession embezzled 
proj)erty. Further, the charge as regards his clients is not 
made out, the cotton found in the possession of Seetararn, who 
dtials in tliat and other produce, not being conclusively identi- 
fied as the property of the consigners, and in fact being part of 
some cotton purchased by him from Hookumchand. 

On the first point, we observe that Section 8, ActXTII. 1850, 
distinctly declares that any person who shall embezzle, or in 
any manner fraudulently apply, use, or dispose of any chattel, 

&c, of which he has possession in trust for any other person, 
shall be (hjemed to have feloniously stolen the same. The pri- 
soner No. 11, therefore i.s rightly convicted by the Sessions 
J udge of theft ; and the other parties, if guilty knowledge be 
proved, of receiving stolen goods. 

We entertain no doubt of the guilt of the prisoner No. 11. 

The prisoners Nos. 12 and 14, admit that they purchased the 
cotton which was found in their possession, and wliich has been 
identified by Kuwalram, the agent for IJahadoor Singh and Golab 
Singh, of Furrukhabad. It is proved by the evidence of the 
Maiijeo and boatmen, witnesses Nos. 1, 2 and 3, that Seetararn 
purchased the cotton from prisoner No. 11, who was the 
clmrntndar of their boat ^ and by the evidence of witnesses Nos. 

5, 6 and 7, that Seetararn and Fulwan (not apprehended) en- 
gaged carts of witnesses to bring up the bales from the ghaut ; — 
and though it is not satisfactorily proved that the prisoner, Gunesh 
No. 14, was present at the ghaiU when the bales were delivered, 
there is strong presumption of his guilty knowledge after the 
fact, if not at the time. 

VVe do nol think the evidence against Hullooman sufficient, 
for the statement of the witnesses as to his identity is so dis- 
crepant and vague, that it cannot be credited. We therefore 
direct that he be released. 

We convict the prisoner Muthun Singh No. 11 of having 
feloniously stolen property entrusted to his charge, and sentence 
him, as recommended by the Sessions Judge to seven years* im- 
prisonment with labor and irons ; and we convict prisoners Nos, 

Q 2 
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1857. 12 and 14, of having in their possession stolen property know- 

ing it to be stolen, and sentence tliem to seven years’ imprison- 
ment with labor and irons. The Court consider that the pur- 
chasers or receivers of stolen goods, should, in peculiar cases like 
the present, be punished as severely as the principal, for it is by 
the ready market opened by such men to dishonest parties, that 
servants and otlmrs are encouraged so frequently to rob their 
employers, and the due security of trade receives serious injury. 

As regards the precedent <pioted by the Judge and referred to 
by the Counsel for the prisoner, we observe tliat as the princi]>a]s 
in that case were only convicted of embezzlement^ the prisoner 
there, Gooroodass, could not l)e convicted of privity to ibejl^ a 
crime not established in that case. 


Pkksent : 

G. LOCH AND H. V. BAYLEY, Esgs., 
Ofpciat'uKf Jnd(/ejf. 


GOVERNMENT 

twrsua 

KHOOSHEE MUNDUL (No. 5,) and DUEBESH 
SHEIKH (No. 6.) 

Chime Cuahged. — Perjury in having on the 28th January, 
July 29. 1857, deposed under a solemn declaration taken instead of an 

Case of before the Officiating Sessions Judge of Rajshahye that a 

Kuooshee dacoity was committed on board their boat at three jwburs of 
Mundul the night of the 15th September, 1856, when moored in the 
and another, river near the haut of Doomrai village, in whicli cash amounting 
to Rupees i38 1-14-6 w'as plundered. Such deposition being false 
Prisoners re- intentionally and deliberately made in point 
niarL on am- to the issue of the case. 

Tiction of per- CiiiME ESTABLISHED.— Perjury. 

jury in eases Committing Officer. — Mr. C. E. Chapman, Officiating Magis- 

of unfounded trate of Rajshahye. 

comphnnts by jvied before Mr. li. Jackson, Officiating Sessions Judge of 

sal of Magis- liemarJcs by the Officiating tsessiofis Judge, — The prisoners 
trate’s order of have been committed under the orders of this Court for wilful 
lino for false and corrupt perjury. I subjoin as containing the history of the 
complaint. remarks on the acquittal of Mundeer Mundul and 

Anuiid Paramanick on charges of dacoity and theft, where the 
prisoner Khooshee Mundul was prosecutor, prisoner Durbesh was 
a witness^ 


July 28. 

CjKse of 
Mfthun 
SiKOH. 


Rajshahye. 

1857. 
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Upon the facts I think there can be no doubt, the falsity of 1857. 
the statements made by the prisoners is not merely proved "i — - 
by absolute denial on the part of other persons (witnesses Nos. 

2, 3, 4 and 5,) but is also apparent from the improbable nature t;a8e of 
of the story, and the contradictions between the accounts given 
at various times before the darogah, Magistrate and Sessions another. 
J udge. 

In regard to the law of the case, it seems to me there are two 
j)oints to he considered (as to Khooshee Mundul alone) first 
whether his evidence before this Court was given under circum- 
stances which render Inm liable to a prosecution for perjury, 
second whether the Magistrate’s irregular proceedings in lining 
him lor a false complaint were any bar to the present prose- 
cution. 

Upon the first question, T conclude that this Court will not 
1)0 taken as bound within the same limits as confine the Magis- 
trate’s. The Sessions Court is one of more extensive powers 
and a wider discretion. And I am not aware that any of the 
recent cases in which the law of perjury has undergone discus- 
sion, have touched u])on the powers of this Court. 

The practice which of late years has been introduced, of mak- 
ing (Tovernnient joint-prosecutor in nearly every case before the 
Sessions, has in a great degree reduced the actual aggrieved party 
in such cases to the position of a mere witness, which is also 
the English practice in crown cases, and which appears in every 
way reasonable. 

Khooshee Mundul tlierefore stands in this position that the 
Magistrate considered his story false and excluded him from the 
Calendar, he being the nominal prosecutor, while the Sessions 
Judge thinking his evidence essential to a proper trial of the 
case, directed that he should be set down in the Calendar. 

The prisoner was in no way placed in a worse position then, 
than he had been before. Assuming his story to be false and 
wilful, lie had already given it on oath before the Magistrate, 
on which de]) 0 .sition perjury might have been as readily assigned 
as on the subsequent evidence given in this Court, the two state- 
ments being for this purpose entirely similar. 

But I am inclined to take the broad ground, that under the 
old established practice of the Superior Courts, it was the right 
and the duty of the Sessions Judge to direct the attendance of 
any witness whom he considered material to the proper investi- 
gation of the case, and that any witness so summoned, making 
a wilfully false statement upon a material point, did so at his 
owm proper peril. 

1 believe that the crime of perjury is and has been fearfully 
prevalent in this country, and is on the increase. 

1 believe that one of the circumstances which favor the 
increase is the uncertainty, and the difficulty of conviction in 
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1857. 


June 29. 

Case of 
Khooshee 
Munditl 
and another. 


such cases and the resulting fact every day witnessed in our 
“ Courts of Justice that men commit acts of peijury, which every 
man present in Court knows and sees to be such, and yet arc 
allowed to retire unmolested. 

It seems a platitude to say that the constant occurrence of 
peijury is not only most injurious to individuals in particular 
cases, but is an obstacle to the whole administration of justice 
in all its branches. But the fact, however self-evident, cannot be 
kept too much in sight. 

I do not see why we should deal tenderly with a man who 
being called on to make a statement in regard to certain facts, 
has of his own accord stated falsely, tuiy more than we should 
extend mercy to a robber, who having to pass an unarmed man 
on a lonely spot lias robbed or murdered him instead of passing 
on the other side, and this I say whether the statement be made 
before a Magistrate or in a higher Court, and I say it with 
particular emphasis, if the false statement be injurious to the 
person or liberty of others. 

I am therefore of ojiinion that in this case the prisoner Khoo- 
shee Mundul being summoned by order of this Court, came into 
Court free to make what statement he chose regarding the 
subject-matter then before the Court, that having such freedom 
he made a false and corrupt statement calculated to injure other 
persons, and by so doing, rendered himself liable to the pains 
and penalties of perjury. 

Upon the second point, I am clear that tlie Magistrate think- 
ing part of the prisoner’s allegation true, and having determined 
on sending the case for trial in this Court, had deprived himself 
of all jurisdiction over the subject, and that his order lining the 
prisoner was made coram non judice and absolutely void. 

But more than that, the Magistrate punished the prisoner 
for a false allegation of dacoity, the fact of theft being in his 
opinion established. Whereas this Court in concurrence with 
the opinion of its jurymen, finds the facts of theft, equally with 
that of dacoity, as stated by the prisoner to be wholly untrue, 
and in doing so, goes much further than the Magistrate. It 
thus pronounces a matter as to which the Magistrate did not 
and could not come to a eonclusion, and upon either of these 
principles I conceive it is competent to pass its own order 
wholly irrespective of previous and irregular proceedings. 

In conformity, therefore, with the verdict of the Law Officer, 
I convict both prisoners of wilful and corrupt perjury, and sen- 
tence them each to three years’ imprisonment with hard labor 
in irons. 

Bemarks in the case of Mundeer Mundul and Anund Para- 
manick charged with dacoity and theft and acquitted at the 
Sessions held in January, 1857. 

The prosecutor Khooshee Mundul was an agent of Gorachand 
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Shah, em])loyed to trade on his account receiving a certain pro- 
portion of the profits as his remuneration. 

He made a complaint at the thannah that a dacoity had been 
committed in his boat, and ready-money to the amount of 381 
Kupees carried off. The prisoners were arrested immediately 
afterwards with 6 Es. and 5G Rs. in their possession respectively, 
and as they had been employed in the prosecutor’s boat, it was 
suspected that this money was part of that which the prose- 
cutor had lost. 

The darogah however reported that no dacoity had in his 
opinion been committed, but a theft, on which charge the pri- 
soners were put on their trial. The Magistrate after investi- 
gation took the same view of the case, and committed the 
prisoners to the Sessions on charges of theft and knowingly 
having in their possession stolen property. He likewise fined 
tile prosecutor 50 Es. coinmutable to four months’ imprisonment 
for a false complaint, and did not insert his name nor that of 
his brother a witness in the case in the Calendar. The prose- 
cutor aj)j)ealed, and the. fine VA^as reversed in this Court partly 
because the misnomer which the prosecutor appeared tlien to 
liavc made use of, namely, "dacoity instead of theft, did not 
appear to amount to the ofieiiee of false complaint punishable 
summarily by the iNlagistrate, but also mainly because the Ma- 
gistrate had no jurisdiction to punish, as the case in which 
])rosecutor had made his coinjilaint was yet pending for trial 
before thi.s Court. 

'fhe order was consequently quashed as illegal, and when the 
commitment caii>e up for trial, as the prosecutor’s name did not 
a{)pear in the Calcmlar, while it was obvious that his evidence 
was of great importance. The proceedings were returned with 
an instruction to the Magistrate to set clown the prosecutor’s 
name, and to record a count lor dacoity and another for theft. 

Tlui case eame uj) this day, and was tried with the assistance 
of two respectahh; Jurymen. 

After taking the prosecutor’s evidence which was full of the 
most improbable statements, it appeared that his brother above- 
mentioned Dwrbeshi otherwise Durbashi, was in the neighbour- 
hood, upon which, under Section 25, Act 11. of 1855, he was 
called upon to give his evidence which was to the same purport 
as that of the prosecutor, but contained several discrepancies 
and still more improl^able statements. He stands witness No. 0. 

Then came witness No. 7, JBvrtab JParamanick who it was 
said, had been sleeping in the boat with prosecutor and last 
witness when the alleged dacoity took place. His testimony 
directly contradicted their’s in every material point and had in 
contradistinction to their’s every appearance of truth. 

As there was no other evidence to the fact of theft or dacoity, 
and as the depositions of witness No. 8 and others taken before 
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the Magistrate appeared still more conclusive against the pre- 
“ sumption of eitlier offence having been committed, I asked the 
Government vakeel, who conducted the prosecution whether he 
thought it worth while to carry the case further, on which he 
declared that he did not consider it advisable to do so. 

The Jury at once expressed their opinion that there was no 
ground for believing that either theft or dacoity had taken 
place, and as under these circumstances it would manifestly be 
futile to proceed with the trial, 1 directed that the prisoners 
should be acquitted, and the prosecutor Khooshee and his bro- 
ther Durbeshi made over to the Magistrate with a view to their 
being committed for trial on the charge of wilful perjury. 

I have not considered the illegal conviction and sentence by 
the Magistrate as to Khooshee, any bar to his being tried for 
perjury, as that was an act wholly without jurisdiction, and was 
quashed on that ground. 

I consider this commitment as having been extremely inju- 
dicious and I have to notice with much regret the discreditable 
carelessness which has led the Magistrate to submit as the 
Calendar for this trial, the original Calendar of commitment on 
charges of theft and receiving, the only alteration made being 
an erasure of the latter charge, and the substitution of that of 
dacoity whilst the grounds and abstract conclude with the 
following w'ords : ‘‘ Considering, therelbre, that the prisoners 
have in their possession money acquired by theft committed in 
the prosecutor’s boat, 1 commit tlieni to take their trial for the 
said offence,^' 

These words and the charge exhibited in the Calendar being 
wholly at variance, a new Calendar should of course have been 
prepared, and I trust a similar inadvertence may not occur 
again. 

Eemarks hy the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The prisoners brought a charge of 
dacoity against MundeeMundle and Anund Paramanick. That 
charge was not proved against them. The Magistrate, however, 
committed them for theft. At the same time he punished the 
prisoners, (then prosecutor, and witness) by fine, for charging 
dacoity ; when only theft was deemed proved. The Sessions 
Judge on the trial coming before him ordered the pri- 
soners to be committed for peijury. He states that he 
gave this order because of the “improbable statements’* 
of prisoner No. 1, the “ several discrepancies” and more 
“ improbable statements” of prisoner No. 2, and the evidence 
of Pertab Paramanick. The Sessions Judge then convicts them 
of wilful perjury, because, “ there can be no doubt the falsity of 
the statements made by prisoners is not merely proved by abso- 
lute denial of the fact of other persons, witnesses Nos. 2, 3, 4 
and 5, but is apparent from the improbable nature of the story 
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anti tlie contradiotions between the accounts given at various 
times, before the Darogah, Magistrate and Sessions Judge.” 

We have carefully perused those depositions of the prisoners, 
which alone are on the record, and cannot see that they contain 
any inherent proof of wilful perjury. The Sessions Judge does 
not set forth any specific “ contradictions” to prove the wilful 
perjury ; and alfclioiigh the charge of dacoity is not supported 
by the evidence adduced, yet the witnesses called by the pri- 
soners, shew that there were some grounds for the charge 
brought. Further, it must be remembered that these witnesses 
were not in any way under the prisoner’s influence. They clearly 
depose to prisoner at once giving information to the village 
police, specifying his loss, and saying he suspected Mundee and 
Wuzccr, ancl liis reasons for doing so, as the parties travelling 
with him. It is not in any way shewn that prisoners had any 
malice or motive for malice, against these two thus accused. 

We tliink it would be unsafe in a case like this to convict 
])arties of wilful perjury, who bring what may appear unproven, 
or even unfoumled complaints, and accuse persons they merely 
suspect, without more clear proof of wilful perjury, both direct 
and circumstantial, than appears here. 

We acquit the prisoners and order their release. 

With regard to the law points mentioned by the Sessions 
Judge, the Court consider that he passed a correct order, in 
reversing the Magistrate’s sentence punishing the prisoner 
Khooshec Miiiidul for false complaint. The Magistrate had 
committed the case to the Sessions for trial. It was evident to 
him that an oflenoe had been committed, though of a different 
degree to that stated by the prosecutor. But the whole of the 
case was still pending before the Sessions Judge. The prisoner 
could not under such circumstances be punished by the Magis- 
trate as for false complaint. Moreover the point before him 
from the first was only a question of degree or misnomer. The 
Court observe that the Sessions Judge was competent to send 
for Khooshee and Durreshur to give evidence, and to order them 
to be committed for perjury, if he thought them guilty of it in 
giving that evidence. Further, when the order o| the Magis- 
trate as to the prisoner’s punisliment for false complaint had 
been reversed, there was no bar to the Sessions Judge’s ordering 
a commitment for perjury, on his deeming the parties thus 
before him guilty of it. 


1857. 


July 29. 

Case of 
Ehooshee 
Mundtjl 
and another* 


VOL. VII. PAET II. 
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Purneah. 


1857. 


PeESEKT; 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 

GOVEENMENT 

versus 

DABU CHOWKEEDAR, 


July 31. 

Case of 
Babu Chow 

KEEBAB. 


sentence re- 
duced owing 
to misconcep- 
tion of duty. 


Girwur N arain, 
Booddoo Lai. 


Ceime Chaeged. — Murder of Cliootye. 

Committing Officer. — Mr. H. Balfour, Officiating Magistrate 
of Purneah. 

'J'ried before Mr. D. Cunliffe, Officiating Sessions Judge of 
Purneah, on the 30th May, 1857. 

Remarks hy the Officiating Sessions Judge, — This case was 
Prisoner con- tried with the aid of a Jury,* on the 28th, 29th and 30th of 
Yicted; but May, 1857. 

Jowhur Ally, prisoner pleaded guilty. 

The circumstances as elicited on 
the trial are briefly these. On 
the 18th March last about 12 midnight the prisoner, who is the 
chowkeedar of the village, heard the cry of “ thief, thief” in the 
direction of one Niamut’s house. On proceeding to the pre- 
mises, he found that the deceased had committed a burglary, 
and was making his escape via the aperture by which he entered 
the dwelling. It being a dark night, and having a spear and 
lattee in hand, he first thrust at him witli the former weapon, 
which entered the lower part of the back, while he was strug- 
gling from the effects of the wound, witness No. 1, and after- 
wards No. 11 with whom he had been conversing a short time 
previously, came to his assistance. 'J’he former saw the prisoner 
strike the deceased two blows with the club, weighing nine and 
half chittacks, and he died on the spot. On a light being 
obtained, the thief proved to be a resident of Mouzah Kakun, 
and although he had not been previously apprehended, yet he 
was known to he a notorious bad character, there were on tiie 
ground near to deceased, a “ sind kattee,'^'^ a lattee, knife {lotah 
and thalee b^onging to Niamut) and a bag in which was a little 
rice. The pnsoner acknowledged to witnesses Nos. 12, 14 and 
15 that he had killed the thief, who also saw the articles above 
alluded to strewed about the spot, while witnesses Nos. 2 and 3 
depose to the sooruthal taken by the Darogah, witness No. 7, 
who was summoned by the Magistrate, as he had attested the 
prisoner’s confession by two illiterate witnesses Nos. 5 and (5, 
contrary to law. They bear testimony to the injuries discern- 
able on the body, which are corroborated by the evidence of tlie 
Civil Assistant Surgeon, who, on making post mortem examina- 
tion, discovered that deceased had extensive marks of injury, 
tlie extremities were covered with contusions, so was also the 
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scalj), both bones of the left wrist were fractured, on the left 1857. 

side nearly every rib was broken, some of them in two or more 

jdaces, several ribs on the right side were also fractured, the 
lung on the left side was lacerated from the broken ribs, these Case of 
injuries he considers were the cause of death. His attention Ciiow- 

was not i)art,icularly directed to where the spear entered, the 
existence of a small wound may have escaped his notice. His 
absence from the station on duty obliged the Court to postpone 
the trial until the 30th May when it was resumed. The pri- 
soner confessed before the police, the Magistrate and this Court, 
he pleads nothing in justification, further than there was no 
onniity existing between himself and deceased, as he was unac- 
quainted with him, and it was not until he had committed the 
deed, that the villagers ascertained he was a resident of Kakun, 
and a bad character. He allows having struck the thief several 
blows with the spear and laLtees^ but cannot state on what part 
of the body they were inflicted, as it was a dark night, and he 
declined to hear the witnesses for the defence, as they bad 
already deposed against him for the prosecution. 

The Jury returned a verdict of guilty against the prisoner of 
culpable homicide in which 1 coincide, as the more heinous 
charge of wilful murder on which he was indicted cannot be 
maintained, there being no malice prepense observable, the night 
was dark, and it was manifestly the prisoner’s intention to 
secure tlie burglar, but unfortunately the measures adopted were 
such as to cause deatli, and which might have been avoided, as 
the villagers appear to have been on the spot immediately after 
the alarm had been given, and aggravate the offence. From the 
straightforward manner in which the prisoner made his defence, 
lie evidently thought he had performed a meritorious service, 
and with reference to the Court’s, opinion expressed in the case 
of Ilona Sheikh and Government versus Sheetul Kopallee, as 
tlie sentence was considered in that case too lenient, I would 
recommend that the prisoner be sentenced to ten years’ impri- 
sonment with labor in irons, and as it is beyond the jurisdiction 
of tills Court to pass such a sentence, the case is referred for 
the Sudder Court’s consideration and nrders. 

Memarhs hy the Nizamut Adawlut. — (Present : Messrs. G. 

Loch and H. V. Bayley). The prisoner, a chowkeedar, has 
committed the crime under a mistaken idea of duty. It is evi- 
dent tliat the thief miglit, with the assistance of the neighbours, 
have been secured as he was coming out of the hole ; but we 
think, under the circumstances attending the capture, as the 
man was attempting to escape, a sentence of three years’ impri- 
sonment from the close of the Sessions trial, without irons, and 
a line of lls. 20 to be paid within fifteen days of receiving 
intimation of this order, will be a sufficient punishment. We 
sentence him accordingly. 
il 2 
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PllESlCNT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


Patna. 

1857. 

July 31. 

Case of 
ToondaSingh 
and others. 

One prison- 
er convicted; 
one released. 
Remarks on 


GOVEIINMENT and TOTMTL MAHTOE 
nersuB 

TOONDA SINGH (No. 5, appellant,) BYJOO SINGH 
(No. I), APPELLANT,) AND JETHOO (NO. 7.) 

Crime Charged. — Attempt at dacoity in the house of Torul 
Mahtoe, prosecutor. 

Crime Established. — Attempt at dacoity with open vio- 
lence in the house of Torul Mahtoe, prosecutor. 

Committing Officer. — Mr. J. M. Lowis, Officiating Magis- 
trate of Patna. 


entry of Nos. Tried before Mr. H. N. Farquharson, Sessions Judge of Patna, 
of witnesses in on the 6th February, 1857. 

Calendar. JRemarJes bg the Sessiom Judge. — Prisoners plead mt guilty. 

The prosecutor’s house was attacked by a band of armed men, 
but they were resisted and beaten off and two of their number 
severely wounded and captured on the spot, one of these. Peer 
Allee, is since dead. Tlie other Jethoo or Ohuthoo, prisoner 
No. 7, accused prisoners Nos. 5 and 6, of being the leaders of 
the band. Jethoo is Toonda’s slave (tiufur.) At the tliannah, 
and before the Magistrate Jethoo confessed to having belonged 
to the band and tliese confessions are fully established by evi- 
dence before this Court, vide witnesses Nos. 8, 9, 10 and 11. The 
other evidence against l)im moreover is clear and unvarying in- 
cluding that of Iloctor Hicken, witn(?ss No. 7, as to his wound- 
ed hand. That against Toonda, prisoner No. 5, and Byjoo No. 
6, is also convincing. Witnesses Nos. 1,2, 8, 4, 5, G, 12, 13 and 
15, all speak more or less to their being concerned in the dacoity, 
to having recognised them by the light of the torches, to have 
known them well before and to Torul’s riches being well known 
and a sufficient inducement for the attack. 


Prisoner No. 5, pleads his character and respectability, and 
brings many witnesses to prove the same, some of them. Nos. 4, 
5, 7, 8 and 9, try to establish an alibi which he himself never 
pleaded before this Court. Byjoo No. G, pleads sickness as 
incapacitating him from such an exertion and also an alibi. 
Jethoo prisoner No. 7, says he was passing by the village and 
hearing the noise and disturbance went to see what was the 
matter, when he was set on and wounded and accused of the 
dacoity. 

The jury are divided in their verdict, two of them relying on 
the evidence for the defence regarding the respectability of 
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Toonda and Byjoo prisoners Nos. 5 and 6, reject altogether 
that for tho prosecution as to their identity with the dacoits, 
and acquit them, convicting only Jethoo prisoner No. 7. The 
third brings in a verdict of guilty against all three in which 
latter finding I concur. 

The evidence against all the prisoners is too clear and con- 
vincing to be set aside by mere probability as to inducement 
and situation in life of the prisoners. Torul’s wealth was well 
known, his house was supposed to he good at any time for 
20,000 Rupees, and the earnest way in which it was guarded 
when attacked, shows that this character may have been well 
merited. I convict the prisoners Toonda Singh No. 5, Byjoo 
Singh No. 6, and Jethoo Kahar No. 7, of attempt at dacoity 
with open violence on the house of Torul M ah toe prosecutor, 
and with reference to the growing frequency of such crimes and 
the position of the principal offenders sentence them each to 
ten years’ imprisonment with labor in irons. 

Memarlcs hy the Nizemut Adatolut, — (Present : Messrs. G. 
Loch and H. V. Bayley.) The evidence against the prisoner 
Byjoo No. 6, is insufficient, as this prisoner was not mentioned 
either by prosecutor or witnesses in the primary investigation 
of the police, but had he taken the prominent part now assign- 
ed to him, he must have been remembered and charged with the 
offence. We therefore direct that he be released. 

The prisoner Toonda Singh is mentioned by the prosecutor 
and witnesses throughout as leading the attack. The confessing 
prisoner Jethoo is proved to be his servant, and he can 
assign and we can find on the record, no sufficient reason 
for a false charge being brought against him. The recogni- 
tion of this prisoner hy the prosecutor and witnesses is 
distinct. In his defence the prisoner pleads enmity with the 
prosecutor, but what is the nature or cause of that enmity he 
lias not shewn, nor brought any proof of its existence. While 
admitting the improbability of a respectable man in good cir- 
cumstances joining a gang of robbers to commit a dacoity, we 
find the evidence against him, the credibility of which as regards 
the fact of his presence we can see no reason to doubt, conclu- 
sive ; while no plea to nullify the effects of that evidence and to 
show that there was some reason for his being falsely charged, 
has been adduced or discovered by us after a careful considera- 
tion of the record. We therefore reject the appeal. 

The Court draw the attention of the Magistrate to the erro- 
neous manner in which the witnesses in tho Calendar have been 
numbered. There should be only one consecutive set of num- 
bers from first to last and not one series of numbers for the 
witnesses for the prosecution, another for the witnesses for the 
defence, and a third for the witnesses called to speak to the 
prisoner’s character. 


1857. 


July 31. 

Case of 
ToondaSinqu 
and others. 
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Present : 

(1. LOCH AND H. V. 15AYLEY, Esqs., 
Officiating Judges. 


Assam. 

3857. 


July 31. 

Case of 
Malo 
Garrow. 


Prisoner con- 
victed, Re- 
marks on 
crime commit- 
ted in drunk- 
enness ; and 
on co-opera- 
tion of* zemin- 
dar in appre- 
l)ending pri- 
soner. 


GOVERNMENT 

versm 

.MALO GARROW. 

Crime Ciiaeged. — Wilful murder of Chakoolce Rahani and 
her sou, Klniidur Raha, on the night of 20th January, 1857. 

Qommifctuig Officer. — Captain W. Agnew, Magistrate of 
Gowalpara. 

Tried before Major John Butler, Deputy Commissioner of 
Assam, on the 27th May, 1857. 

Remarks hy the Deputy Commusioner, — Gangman Garrow 

^ wilfully and with the intention 

Malo pnsoner * slatement. 

ceased with a hunghurry or Garrow dao (sword) and after that 
I, with the hunghurry (sword) now present, inllicted one blow 
on Khaidur, and he died by my liand, Kamrang Garrow second- 
ed the blow on Chakoolee, from which she died. 

I saw Malo, Gangman, Kamrang and Singram consult togo- 

ther to kill the deceased and 

Witness No. 1, Began, about one pTo)iur remaining of 

^ the night they, with their bung^ 

harries, proceeded to carry out tlicir intention. A short time 
afterwards on tlieir return, 1 iieard from Malo, Gangman, and 
Singram, that Malo had killed the male deceased, and Gangman 
tlie female. 1 do not recollect the month or date, but it was 
about the time of beating out the paddy, tliat I, and Jathiiig 
went with the aboveriamed individuals to the Luckec])oor haul 
and afterwards to Gendla Uaha’s house in Madheeparah, where 
the consultation w'as held, and afterwards 1 saw Malo, Gangman 
Singram and Kamrang Garrowrs go out to commit murder. 
Malo and Gangman solicited Jathing and me to accompany 
them, but from fear wc did not do so, and forbad them carrying 
out their intention, a.s it was not good to do so in the time of 
the Company’s rule, but they gave no heed to our saying, and 
Malo with the hunghurry now present, and the others, 
each with their hunghurry, proceeded to carry out their 
intention of committing murder. About one dund afterwards 
they returned to where I was and informed us of the deed, and 
it is in this manner that wx» became acquainted with the cir- 
cumstances. Gendla Raha was not aware of the consultation, 
and he did not hear us, afterwards being informed of the cir- 
cumstances of the murder, Gendla, Tortah and others, Ralias, 
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previous to the consultation drank liquor with us, and had gone 
to their own homes and went to sleep, I had also gone to sleej), ‘ 
when Gungman woke me and spoke to me on the subject. I 
recognized the hungliurry now present as belonging to Malo, 
having always seen it with him. 

I do not know why they killed Chakoolee Rahanee and 
Khaidur Raha. And the prisoners also did not tell me why, 

I am not aware that they had any enmity against them. The 
j)lace, where the murder was committed, is distant from Gendla 
Rah a’s house as far as this cutcherry is from the zemindar’s 
cutchcrry, or about one and quarter flight of an arrow. Malo 
Harrow is not actually the husband of Gendla Raha’s sister, but 
he is spoken of and recognized as such, and therefore he lives 
there, and on this account Gendla gave us ajongah of liquor to 
drink. I made known the above circumstances to Jangjang 
Harrow of my village and to nobody else. What 1 stated, as 
liaving told Gendla the morning after the murder, on leaving 
liis house is not correct, I did not tell him any thing, and said 
I had from forgetfulness. I heard from the parties that Kam- 
rang and Singram after the woman was killed hacked at her 
remains with their bunglinrries. 

Deposes to the same effect as the above in every particular 

^ ^ , - and adds that Malo and the 

Jat)ung No. 2, Witness for pro- 

^ jar, the former said, that af- 

ter the hdut was over and they were returning, the Raha 
and Rahanee of Madeparrah had abused them, and said that 
they were going to kill them, and asked me to accompany 
them. 

About three of the night of the 8th Maugh, Taka at 

■IT X Ti/r 11 o x first, and afterwards Jona Uaha, 
llatoeram Madlm No. 3, witness • n i l i 

to sooruthuL informed me that Chakoolee 

Rahanee was screaming, 1 then 
with them went to her house, and found the door open, Jona 
and Taka went inside and I was at a distance, when they told 
me that Khaidur had been killed and that Chakoolee was on 


July 31. 

Case of 
Malo 
Gaeeow. 


the point of death and being in her senses they were answered 
on enquiry that the Harrows had cut them and gone, this was 
said with great difficulty and pain. Jona and Taka on liearing 
tlie Harrows talking ran away and I went and informed the vil- 
lagers, where, on collecting them, it became morning, and the 
neighbours went iilong with me and saw the bodies of the 
deceased, which were marked with wounds in different places, 
apparently inflicted with a hunghurrg, but who could have perpe- 
trated the deed we cannot say. After giving an Izahar at the 
tUannah, the darogah came to the spot and oommeneed making 
enquiries witli a view to tracing the culprit, but could come to 
no conclusion as to who committed the deed, afterwards the 
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1857. 


July 31. 

Case of 
Malo 
Gasbow. 


Madeparrah zemindar with the assistance of Khora Dabasseah 
" and others traced out the prisoner, Malo, as being the perpetra- 
tor, but 1 do not know by what clue or where he was appre- 
hended. On examining the corpse of Chakoolee, a wound was 
seen from the left side of the back across the shoulder to the 
chest, and another less than that in tlie waist, and one on the 
left arm lengthways, and another on the top across it, and one 
on the left hand fingers. On examining Khaidar a wound was 
seen from the shoulder down into the chest, another on the 
head, and one on the left thigh into the bone, and another be- 
low the knee, and the left hand fingers were cut across. The 
deceased were my ryots, Chakoolee was old and unable to walk, 
and was afflicted with leprosy, Khaidur was quite a lad, aged 
about six years, he was fair-skinned. On the night of the mur- 
der, Taka and Jona were watching their crops about a quarter 
of an arrow’s flight from the house of the deceased and hearing 
the Rahance screaming, came and gave me notice, 1 am not 
aware that any person had any enmity against the deceased. 

About owQ prohur remaining of the night of the 8th Maugh, 
^ on a person by the name of 

ruthaL Jrosan Kaha, giving inlormation 

of Khaidur Kaha and her mo- 
ther being murdered, I went there and saw that Khaidur was 
killed and Chakoolee was only able to breathe a little but not 
to speak, and their bodies were scared with large wounds from 
hunghurries, A short time after, on its becoming morning, 
Chakoolee died. No clue could be had as to who had commit- 
ted the murders, but I beard from Taka that Chakoolee told 
him that Garrow's had cut them, this is all 1 know, and 1 am 
not aware that anybody had any enmity against the deceased. 
Chakoolee was old and unable to walk, she was crippled from 
leprosy. Khaidur was quite a lad, aged about six or seven 
years, he was fair-skinned. On examination of the corpses, it 
appeared that Chakoolee had a long wound from the left side 
of the back to the chest. One on the left shoulder, another on 
the left arm, and one on the right hand fingers. Khaidur had 
a wound on his head, another on the left shoulder cutting into 
the chest, one on his right thigh, and another on the calf be- 
low the knee, and the Ungers of his right hand were cut 
across. 

One day in tfae^past month of Maugh, 1 do not recollect the 

T xr t i. .. date, about one prohm remain- 

Jona No. 5, witness to sooru- . % . , • i ^ t j. i. i. 

* mg of the night, 1 went out to 

meet a call of nature, when 1 

heard the deceased Chakoolee give a scream from her house 

which is near mine. Jieing alone and afraid of wild animals, 

1 wont to Hatooram Madhah’s house, where I saw him and Taka 

blowing up a fire, and seeing me, I told them when questioned 
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liliat 1 heard the Rahanee screaming out, and it is necessary to 
go and see what was the matter ; on this I with them went to 
the Rahanee’s house, the door of which we found open and the 
Rahanee was moaning, went then into the house and saw that 
Khaidur was dead and the Rahanee very nearly so from wounds, 
and on questioning her, she, with great difficulty, said that the 
Garrows had cut her, I mentioned this to Madhee, and from 
fear- of the Garrows went to my own house ; after this, the 
Madhee sent for the people of the village and made enquiries, 1 
went there no more, it being night, I did not see the wounds on 
the deceased very clearly and therefore I cannot describe them. 
I do not know that anybody had enmity against the deceased. 
Chakoolee was a cripple and old, Khaidur was a lad, and what 
cause for enmity could there have been against them ? 1 know 

nothing more. 

One day in the past month of Maugh, I do not recollect the 
^ ^ date, I heard Chakoolee scream- 

* ing in her house which was dis- 

tant about one arrow’s flight 
from my grain field, which I was watching, and on giving infor- 
mation of it to my master, Hateeram Madhee, Jona also who 
had heard the scream, came for the same purpose, and three of 
us lighting a fire, went to Chakoolee’s house, the door of which 
was open, and we heard and saw Chakoolee moaning, we then 
entered and saw Khaidur lying dead from wounds and Chakoo- 
lee was nearly also dead, and on being questioned, she, with 
great difficulty, gave utterance to two words ya, tlie^ from which 
we inferred that three Garrows had cut them. 1 mentioned this 
to the Madhee, and then returned to my house for fear of the 
Garrows, 1 did not go there any more. The Madhee afterwards 
collected the village people and examined the corpses. It being 
night, I could not distinctly see the wounds and therefore can- 
not describe them, I do not know any thing more. I am not 
aware of anybody having enmity against the deceased, Chakoo- 
lee was a cripple and old, Khaidur was a lad, aged about six 
years. 

I know the prisoner, Malo, but have nothing in common to 

Q, xr i o do with them. I was not aware 

Sliamrang No. 7, witness for « • j. /. 

prosecution? circumstances of 

the murder of Chakoolee and 


prosecution. 


Khaidar till informed of it by the Madepai'kh zemindar, who 
ordert3d me to find a clue for the apprehension of the murder. 
I, Khorah and Gordho Dobhasseah then went to Madeparah 
in the Garrow hills, and from thence to Dhodalparah, Gendah- 
parab, Kengsanparah, Thosenparah, Oozurparah, Rungwagereo, 
and collected the Garrows of these seven villages but no one 
could give me any clue as to the perpetrators of the murder. 
Afterwards by incurring a little cxponco in giving the people a 
TOL, VH. PAET II. s 


1857. 

July 31. 

Case of 
Malo 
Gaueow. 
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1857. 


July 31. 

Case of 
Malo 

GrAItBOW. 


feast of liquor and rice, and questioning them, Phercng Sirdar 
gave a clue to the following effect, saying that on murdering 
any person the Garrows generally, according to custom, make 
some poojah by offering of fowls, and that he saw Malo Garrow 
of llingsan])arah performing some such poojah. I then asked the 
iibovenained Phereng, and Mondoi and Thangrang Sirdars to 
get him down from the hills and make him over to me. Eight 
days after Pliereng Sirdar brought the prisoner, Malo, to my 
house, I did not say anything to him about the murder, but 
gave him Sijangha of liquor to give him confidence, and the 
next day the above Sirdars took Malo with them saying, “ Come 
along, the whole of the Garrows of the hills go to the Jiaut at 
Luckeepoor, but the jemadar is very sorry that the Garrows of 
Kingsanparah do not visit it, you need not be afraid, whatever 
(|uestion may be put, I will answer for you having given him 
confidence, they took and presented him before tlie zemindar, 
when they made known that he was the man that had murder- 
ed Chakoolee and Khaidur llahas, and the Singimarree darogah 
being present, they made him over to him, when he voluntarily 
and of his own will and accord confessed in the Garrow lan- 
guage that Gangman Garrow on first cutting Khaidur, he did not 
die, that he (Malo) then gave him a blow with his hunghnrry 
which killed him, and Gangman and Kamrang killed Chakoolee 
b}" cutting them, I knowing the Garrow language and being 
present know and heard what was said, and what has been re- 
corded is exactly what tlui prisoner confessed. The hunghvrry 
now present belongs to Malo, 1 know it, from having seen him 
always with it at the haut. The prisoner had given this hung’- 
hurry to Nulram to sharpen after the above murder, and having 
done so and given it to him, it was found in the prisoner's 
house. I do not know any thing more. 

I know the prisoner, Malo, but having nothing in common 

to do with him. On the 27th 
of Falgoon, on going to haut 
at Luckeepore, 1 saw that Sham- 
rang Mundul, Khorah Dobhasseah, and Girdho Dobhasseah had 
apprehended the prisoner and made him over to the darogah of 
Singimarree and he took hisyooa&, I being present, and know- 
ing the Garrow language a little, heard what was said, Malo 
acknowledged of his own will and accord that he had killed 
Khaidur Itaha with his hnnghurry and that two other persons, 
whose names I do not recollect, had killed Chakoolee. The 
prisoner confessed to the bunghurry now present being his, and 
that he had committed the deed with it. I do not know any 
thing more. The prisoner’s confession has been recorded in 
the manner mentioned by him in the Garrow language. 

Deposes to the same effect as above, * 


prosecution. 
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Paslian No. 9, witness for pro- 
secution. 


I know the prisoner. Malo, 
now present, but 1 have nothing 
in common to do with him. 


Thangrang No. 10, witness for 
prosecution. 


In the past month of Maugh, 
Sliamrang Miindul, Khorah 
Dobhasseah and Girdho, made 


known to me the circumstances of this case and desired me to 


lind some clue to tlie perpetrators of the deed, when Phcreng 
Sirdar made known tliat, according to the Harrow custom, on 
killing a human being, Malo, the prisoner had offered up some 
'poojah ill accordance thereto, when Shamrang Miindul said he 
did not know wlictber this was true or false, but if true be de- 
sired that he bo apprehended and taken to the zemindar ; on this 
seven days after, 1, Mondir and Phereng Garrow took and pre- 
sented the prisoner before the Madeparah zemindar, Phereng 
Sirdar took the hunghurry now present from the prisoner’s 
house, and therefore it must be his, he had given it to Nulraiu 
a few days previous to making his j>oojali to sharpen. This is all 
1 know. 


By the prosecutor, Hateeram Madur’s izaliar^ it appears that 

on the night of the 20th Janu- 
Malo Garrow, prisoner 8 corresponding with 8th 
at the thaiinah. ^ , 

Maugh, on a Tuesday, that 

Ohakoolee Babanee and Khaidur ilaba of Bolie Kamar were 


murdered. Bid you commit these murders or not ? Answer. 
I committed the murder witli my buny hurry. 

I with Gangmaii and Kamraiig Garrows, three of us, cut the 
deceased up. Gangman first went into the house and inflicted 
a cut on Kliaidur liaha, Kamrang then went in and inflicted 
another on Khaidur, after that I went in, and with one blow of 
my hunyhiirry on the right shoulder, killed him, where the 
other two Iiad struck him, it being dark, I could not see, I did 
not cut Khaidur’s mother, the other two Garrows cut her, and 
being dark, I could not see where and how tliey cut her. 

hi the past moiitli of Maugh, I do not recollect the year or 
date, on a Sunday, 1, Gangman, and Kamrang iiroceeded from 
our house and went and stopped at ‘Getidla Kalia’s house i\i 
Bolie Koomar, where we drank liquor and stopped at night, the 
following day, Monday, early in the morning, the three of us 
started from there and went to the Luckoe haut, wliere we stopped 
that night, the following day, Tuesday, early in the morning, 
after eating our rice there, the three of us with Began, Singrau 
and Jatbang, six of us in all, went to the abovenained Geudla 
Raha’s house and stojiping there that night, we got liquor from 
the Raha, which we drank and consulted to commit murder, 
Began, Singrang and Jatbang Garrows remained inside the house 
and I, Gangman, and Kamrang three of us with our hunghur- 
ries^ went with the object of cutting and did cut, Khaidur and 
s 2 


1857. 
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July 31. 

Case of 
Mi^LO 
Garbow. 


his mother, and then returned to the house we left, where we 
“ informed the other three of the perpetration of the deed, and 
then all went to sleep, and in the morning returned each to our 
respective houses. We met with no one on the road, and no 
one questioned us ; after committing the murders, we wiped each 
our own hungJiurries in the jungle, and proceeded on our way. 
On Wednesday, we went each to our homes and mentioned 
nothing to any one. I gave the htmghurry^ with which 1 killed 
Khaidur deceased to Nulram of Gcndahparah, to sharpen and 
it is with him. The hunghurry being marked with human blood, 
I gave it to be cleaned and sharpened. 

We did not kill Chakoolee and Khaidur for the object of 
plunder, we did it under the influence of the liquor we had 
been drinking from which we were intoxicated. 

We have not been threatened or advised in giving the above 
jooab^ but have confessed of my own will and accord. 

Deposed to the same effect as Thangrang No. 10, witness. 

I know the prisoner, Malo, 
Mondir No. 11, witness for now before me but have nothing 
prwecAition. common to do with him. 

prosecution. P^st month of 

Maugh, I do not recollect the 
date, at night, the prisoner, Malo, Jathing, Singrang, Gangman, 
Kamrang, Dingren, these six persons put up at my house, and 
Malo took from me ajangha of liquor for 5 annas pice, which 
they kept drinking till 12 o’clock at night, I, Phapang and 
Totaram sat and drank liquor with them, but no conversation 
took place on the subject of this murder, and no consultation was 
held at that time for the perpetration of it, afterwards we each 
went to our homes and went to sleep, whether the others went 
any where or not I do not know ; the following day in the morn- 
ing when I was wasliing my face those Garrows departed and 
even then I knew nothing that had occurred. About 12 o’clock 
in the day I heard tliat Chakoolee llalianee and Khaidur Kaha 
had been killed the previous night, but who had killed them, 1 
did not hear. This is all I know. 


I had no suspicions that the Garrows who had put up at my 
house had perpetrated the deed, for they were in the habit of 
putting up there on going to and from the Luckeepoor haul, 
I did not hear the Garrows saying anything about being abused 
by any one either before or after drinking liquor or while they 
were doing so, and they did not tell me anything. The Garrows 
said nothing to me on taking their departure in the morning 
and I also did not question them. 

I recognize the hunghurry now present as belonging to the 
prisoner, Malo Garrow, but whether he had it with him the 
night he put up at my house or not, I cannot recollect. 

I do not recollect whether the other Garrows had their hung* 
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hurries with them or not, and neither they nor I were 
by drinking the liquor. 

Witnesses to the confession 


drunk 


Witness Ko. 13, Matra. 

„ „ 14, Ram Singh. 

„ „ 15, Siirooah. 

Witnesses for prosecution. 

Malo prisoner’s defence before 
the Punchayet. 

Ditto before the Magistrate. 


of the prisfoner before the Ma- 
gistrate. 

I have no defence to make or 
witnesses to produce in defence. 
Having got drunk with liquors 
at the instigation of Hangman 
Harrow, we went to commit 
murder. This Hangman knows 
and no body else. 

I do not know Bengallee lan- 
guage, I require the assistance of an Interpreter. 

I do not recollect the month or date, but about the time that 
the paddy is cut about prohurs of one night, Hangman, 
Kamrang, and myself, three of us took our hunghurries and 
Hangman first entered the house and with his hunghurry inflict- 
ed a blow on Musstt. Chakoolee, while she was sleeping, which 
did not cut her, he gave her a second blow, on the first blow 
Chakoolee screamed out, but did not do so afterwards. Hangman 
thou gave a blow to Khaidur on the waist, he ran towards the 
door when I gave him a blow on the right shoulder with my 
hunghurry, which deprived him of life, the deceased Chakoolee 
was (juivering and rolling about from the two blows inflicted by 
Hangman when Kamrang Harrow gave her a blow with his 
hunghurry whicii killed her outright, the house was dark, as also 
was the night, there was merely some fire in the he.arth, but from 
it little could be seen, afterwards we went and stopped for the 
remainder of the night in Hendla’s house distant about three 
or four shots, the following day in the morning, the three of us 
together with Degan, Jathing and Singrang returned to our re- 
spective homes. We had gone the day previous to thoLuckee- 
poor haut to Gendla’s house, and the following day after going 
to the haut, the abovenamed six of us Harrows returned and 
stopped at Gendla’s house where we togsther with Hendla, 
Dota llaha and Phen Phong drunk some liquor ; after Dota 
and Phen Phong had got up and 'gone home. Hangman 
and Kamrang said that, while they were returning from 
the haut, Chakoolee llalianee on passing near her liouse 
abused them, and that they would kill her, saying this, Hang- 
man, Kamrang and myself went and committed the deed, Hend- 
la with the other Harrow were there at the time we left, on 
our return we did not find him there, the other three Harrows 
were there and we mentioned the circumstances of the murder 
to them. On our going to commit the murder, Degan and the 
other Harrows said they would not go to commit murder ; if we 
wished we might go. 

I have confessed this of ray own will and accord. I have no 
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defence or witnesses in defence to produce, Khorah Dobliasseah 
• and Poclia Jundar of the zemindar apprehended me, Oendla 
Raha came to my house and said, “ Come along, as you have 
not committed the murder, you and 1 will become pro- 
secutors,” saying this he brought me to the zemindar’s house 
where I was apprehended, I was acquainted with Gendla before 
this. 

My father’s name is Malsing and not Kheack as falsely stated 
by me at the thannah. 

By the Deputy Cominissioner . — The savage Garrovvs have 
again perpetrated another very barbarous murder at or near 
the village of Bolai Kamar in purgunnah Madeparah. 

It appears that six Garrows, Malo prisoner, Gangman, Kam- 
rang. Began, Singrang and Jathing had been to a haut and on 
returning and passing by the house of the deceased woman Cha- 
koolee, and her sun, Khaidur, about six years of age, she, it is 
said, abused them. The party put up for the night at Gendla 
llaha’s house, Bolai Kamar village, and were drinking liquor 
till 12 o’clock at night on the 20th January, when the prisoners 
Malo, Gangman, and Kamrang Garrows went to the house of 
the poor leprous woman, Chakoolee, and with Garrow swords, 
in the most cruel manner, killed her and her son, Khaidur, and 
returned to Gendla Raha’s house and informed their com- 
panions of what they had done. 

Nos. 1 and 2 witnesses Began and Jathing, refused to join in 
the perpetration of the deed, and all the next day returned to 
their homes in the hills with every prospect of escaping justice, 
but a few days afterwards the Madeparah zemindar sent some 
persons to make enquiries in the hills, when they h^arnt from 
Phereng, a Garrow chief, that it was customary amongst the 
Garrows to sacrifice fowls after a murder had been committed 
and that he had seen the prisoner Malo, making such ofierings. 
Malo was accordingly prevailed on to visit the plains, and, on 
being apprehended, at once confessed that he had committed the 
murder, being intoxicated with liquor wdien he did it. Gendla 
witness No. 12, deposes to the six Garrows, above named, having 
slept at his house on the night on which the murder was com- 
mitted. 

Although there are no eye-witnesses to the perpetration of 
the deed yet the circumstantial evidence of Nos. 1 and 2 wit- 
nesses, who declare they refused to join in the perpetration of 
the murder and the hearing of the screams of the deceased 
woman, Chakoolee, by Jana and Taka Nos. 5 and 6 witnesses, 
coupled with the prisoner Malo’s voluntary confessions, duly 
attested by witnesses throughout, before the police, Magistrate 
and Jury, proves conclusively the prisoner’s guilt. 

The Jury and Magistrate find the prisoner Malo guilty of 
the charge of wilful murder, and in this I fully concur. 
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A poor helpless leprous woman and her son, Khaidur, a mere 
child of six years of age, have been ruthlessly and without any 
just provocation brutally murdered by the prisoner, and consi- 
dering him unworthy of any clemency, and that it is necessary 
to teach these savage clans that they will not be permitted to 
commit such atrocities with impunity, it is my duty to recom- 
mend that the prisoner, Malo, suffer the usual sentence of 
death. 

Memarks hy the Nizamut Adawlut. — (Present : Messrs. Q-. 
Loch and H. V. 13ayley.) The prisoner confesses throughout. 
There is no reason to distrust these confessions. They are sup- 
ported by the testimony of the witnesses Degan, Jathing and 
others. The prisoner’s only plea is that he was drunk, but tliis is 
not substantiated ; and if it were, could not be allowed to weigh 
against the proven facts of the case, which shew premeditated 
and cruel murders. We see no extenuating circumstances, and 
we sentence the prisoner to death. 

We observe with satisfaction the laudable co-operation and 
assistance afforded by the Zemindar of Madeparah. 
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SUMMARY CASES. 
July 1857. 


Pee SENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


LUTCHMUN AURUT 
versus 

MR. JAMES COCKBURN. 


This case was referred to the Nizamut Adawlut under Section 
5, Act XXXI. of 1841 and Circular Order, dated 18th March, ' 
1842, hy Mr. Lowis Jackson, Officiating Sessions Judge of Raj- 
shahye, on the 9th June, 1857, with the following report. 


Eajshahye. 

1857. 


July 10. 
Case of 

“ The questions put to the Officiating Magistrate and his Cockbfen. 
replies will sufficiently indicate the objections to his proceed- 
ings ; that upon which however I lay the greatest stress, being A Jciffeut by 
the fact that tlio appellant Mr. James Cockburn, has not been » niooktear is 
legally put on his defence, the filing of a hyfeeut by an un- 
authorised mooktear not being a defence in the proper 
ing of the word; indeed, the recorded judgment of the Magis- fcrencebySea- 
trate and the 1st paragraph of his explanation are upon this sioim Judge 
point in direct contradiction. In the first of these he treats undcrSoctiouS 
the defendant as having made a defence ; in the second, he ob- 
serves that having been “called upon to defend the enlarge 
personally or by mooktear,” he failed to do so.” explana- 

“ If, as alleged, the defendant had disregarded the summons, tion of Magis- 
the Magistrate should have had him brought upon a warrant, ***^t,c. Ro- 
as criminal cases are not decided exparte.” marks on pre- 

“ The Magistrate has it is to be presumed, acted in this case ^^Lutebmim^ 
under the 63rd, Geo. HI. ch. 155, aiud with reference to the Aurut’s case, 
amount of fine inflicted, it docs not appear to me that under 
Act IV. of 1843, 1 have jurisdiction to disturb his order, other- 
wise than by the present reference.” 

Resolution hg ihe Nizamut Adawlut. — (Present : Messrs. G. 

Loch and H. V. Bayley,) No. 529, dated the 10th July, 1857. 

The Court, having })erused the papers of the case, concur in 
the opinion expressed by the Officiating Sessions Judge that the 
filing of a hyfeeut by a mooktear is not the defence which is 
required by law to be taken from a defendant, whether in person 
or by his attorney. The Court, therefore, quash the Magis- 
trate’s proceedings, and direct him to proceed according to law. 

T 2 
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1857. The Officiating Sessions Judge is directed, in future, to send 

copy of any report to the Nizamut Adawlut submitted under 

July 10. Section 5, Act XXXI. of 1841, to the Magistrate for any 
Case of explanation he may have to offer, and to forward such explana- 
Jamxs tion with the report. 

CocKBFBN. Before the above order was issued the following letter No. 

439, dated the 10th July, 1857, was submitted by the Officiat- 
ing Sessions Judge of llajshahye. 

“ When I made the reference to the Superior Court contained 


in my letter No. 369, of the 0th ultimo, to your address, in the 

case noted in the margin* 1 was 
* Lutebmun Auriit aware of the precedent at 

James Sum. Volume III. Part II 

of the New Nizamut Adawlut 


Reports in which it seems to have been decided by the Court at 
large, that the terms of Act IV. of 1813, made appeals to any 
amount from the judgments of Magistrates acting under the 
53rd Geo. III. appealable to the Sessions Judge.” 

“I confess that before making the reference above specified, I 
had carefully read through the Act IV. of 1843, without any 
such construction occurring to my mind.” 

It appeared to me that the principal object was to assimilate 
the procedure as to appeal in case of orders by J ustices of the 
Peace in the Mofussil and by Magistrates acting the statute of 
Geo. VII. and that it was simply designed to place appeals from 
those several authorities on the same footing in all respects as 
appeals from the Magistrates in the exercise of their ordinary 
jurisdiction, Tlie right to a certiorari being reserved where no 
appeal had been (or could be ?) made.” 

“ It occurred to me that before the passing of Act IV of 1843, 
convictions by the Magistrates under the 53rd Geo. III. could 
not be disturbed notwithstanding Act XXXI. of 1841, except by 
a writ of certiorari (but in this I am probably wrong,) that the 
purpose of the Act was to make them appealable like other 
orders of Magistrates, and that if it had been intended to make 
them so irrespective of the amount of fine, some such words as 
“without limitation as to amount” would probably have been 
employed in Section 1.” 

“ I am far, however, from presuming to set up my judgment 
against that of the Court, and if I had been aware of the pre- 
cedent of course I should not have made the reference.” 


Final Resolution hy the Nizannut Adawlut, — (Present : Messrs. 
G. Loch and H. V. Bayley.) No. 560, dated 20th July, 1857. 

The reference made by the Officiating Sessions Judge on the 
9th ultimo, in the case of James Cockburii, was disposed of on 
10th instant, previous to the receipt of the present communica- 
tion of the Officiating Sessions Judge. The Court then decided 
the point on which the reference was made, and concurring with 
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the Officiating Sessions Judge, quashed the Magistrate’s proceed- 
ings. But the Court did not enter into the question brought 
forward in paragraph 4 of tlie letter of the Officiating Sessions 
Judge of the 9th June. The Officiating Sessions Judge will, of 
course, be guided in future in the disposal of similar appeals, 
by the precedent he has quoted. 


Present : 

a. LOCII AND II. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT 

versus 

CHOTA BIIOLIE HEllKARA. 

This case was referred to the Nizamut Adawlut under Section 
5, Act XXXI. of 1841, by Mr. E. Latour, Sessions Judge of 
24-Pergunnahs, on the 18th May, 1857, when the Nizamut 
Adawlut recorded the following Resolution. 

RESOLUTION. 

The Court observe from the Deputy Magistrate’s explanation 
of the 18th May, that that Officer alter calling for an explana- 
tion from the Dak Moonshee imposed a fine upon him. The 
petitioner, it would seem, is appointed by the Zemindar under 
Clause 4, Section 10, Regulation XX. 1817, to superintend 
the Dffii for the transmission of police reports. The Court 
remark that the only party responsible to the Deputy Magis- 
trate lor neglect in the transmission of these reports, is the 
zemindar ; there being no law (however desirable such an en- 
actment might be) by which these dak servants can be punished 
for neglect of duty. The Court therelbre reverse the Deputy 
Magistrate’s order, and direct that the fine, if realized, be re- 
funded. 


1857. 

July 10. 

Case of 
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24-rergun- 

imlis. 

1857. 


July 10. 

Case of 
Chota Bko- 
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PeESENT ; 

a. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 

GOVEfiNMENT 


HUHRY CHUNG. 

- Cetme Chabged. — 1st count, having (in company witli 

July 29. other thugs) murdered by thuggee Sonatun Bunnick and his 
Case of servant (name and residence unknown) at liungsheegunge zillah 
Htjrbt Mymensingh in March or April, 1831 or 1832, corresponding 

CnuNG. with Falgoon or Choyt, 1238 or 1230 ; 2nd count, having plun- 

dered from the murdered men cash Rs. 50, a pair of ^^ Ihnla^^ 
Conviction ^nd a chundroliar made of silver, and having received liis share 
prisoner’ same ; 3rd count, being by profession a thug and having 

quitted ; he belonged to a gang of thugs under Sirdars Kishore Son and 
having been be- Ramlochun Sen (convicts) under provisions of Act XXX. of 
fore acquitted 183G. 

on the same Committing Officer. — Captain C. H. Keighly,a.ssi 3 tant dacoi- 
ty Commissioner. 

Tried before Mr. J. E. S. Lillie, Sessions Judge of Dacca, on 
the 22nd May, 1857. 

Bemarks by the Sessions Judge , — Three approvers* have re- 
lated the particulars of various 
» W it. No. 1, Kishorco Sen. acts of thuggee in which they 
„ „ 2, Ramlochun Sen. -i-i ^ 

” 4^ Neetaie Chung. were CDgagcJ With the prisoner 

and it appears that they and 
another approver accused him in their original statements in 

1841 and 1842. Witnesses Nos. 
t ■V\ it. No. 6, Giingaram Bunnick. q rj j. deposed that they 
„ „ 7, Goluck Munnee. .i i • x i. cn 

” ” * are the heirs of two of the mur- 

dered persons alluded to in the above depositions, and that their 
relations disappeared at the time stated by the other witnesses. 

The prisoner states in liis defence that the approvers were 
apprehended through the instrumentality of his brother, a bur- 
kundaz ; and contends that his (prisoner’s) age shows that ho 
could not have committed the acts with which he is charged. 
Three witnesses have deposed regarding his present mode of 
livelihood. 

I concur in the futwa of the law officer which acquits the 
prisoner of the first two counts, but 1 would recommend that 
be be convicted of having belonged to gangs of thugs and that 
he be transported for life. 

It should be mentioned that the appearance of the prisoner 
shows that he is not loss than fifty years of age. 


2, Ramlochun Sen. 
4, Neetaie Chung. 
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llcsoluiion of the Nizamut Adawlut. — (Present : Messrs. 0 . 
Loch unci H. V. Buy ley.) No. 585, dated 29 th July, 1857. 

The Court observe that the Sessions Judge and Law Officer 
concur in ac(]uitting the prisoner of the 1st and 2nd counts. 
The 3rd count, is belonging to a gang and is brought under 
Act XXX. of 183G. The committing officer, in column 13 of 
his Calendar, containing the grounds of commitment, records of 
the prisoner : “ He was recommitted on the general charge of 
being a professional thug ; and acquitted^ The prisoner can- 
not be convicted on the mmc charge, for which he has been 
before committed and acquitted. The Court quash the con- 
viction as illegal. They observe that the Sessions Judge has 
given no opinion of the pleas in prisoner’s defence, and neither 
lie, nor the law officer give any reasons for their acquittal of the 
prisoner on the 1st and 2ncl counts ; nor for the recommenda- 
tion for a conviction on the 3rd count. The Judge is directed 
to give his reasons in all cases. 


PllESENT : 

(}, LOCH ATSD H. V. BAYLEY, Esqs., 
OJJiciatlng Judges. 


No. 72 oE 1857. Special CaiivriNAL Appeal. 
PEABEE BAI 
versus 

NUTIIOOKAM MOODEE, appellant petitioneu. 

Cjifme CiiAUGEi). — Plundering property. 

Abstract grounds of appeal. 

1st, want of jurisdiction, inasmuch as any dispute regarding 
the forcible taking away the crop should have been decided 
by the Collector under Jlegulation V. of 1812, and not by the 
Foujdaiy Court, because the appellant attached and sold the 
etiects of the prosecutor by application to the Sale Commis- 
sioner for arrears of rent due. 

2nd. The Magistrate considering the appellant an opulent 
man inllicted on him a punishment of line in addition to that 
of imprisonment, and has moreover considered him as guilty of 
the charge, though not proved against him. The Sessions Judge 
has also recorded the attachment elTected by the appellant to 
be an act of oppression which is contrary to the practice of the 
Courts in trying such cases. 

JimSMENT. 

The petitioner urges that as he had distrained the complain- 
ant’s crops for arrears of rent, and sold them in liquidation of 


1857. 


July 29. 

Case of 
Hubby 
CUUNO. 


Bhaugulpprc. 

1857. 

July 27. 

Case of 
Teetooeam 
Tewabke. 

Criminal au- 
thorities can- 
not interfere 
ill cases of dis- 
traint, not in- 
volving breach 
of the peace. 



1857. 

July 27. 

Case of 
TEBTOOBAUf 
Xewakee. 


144 CASES IN THE NIZAMUT ADAWLUT. 

that arrear, the Criminal Courts have no jurisdiction, there 
having been no breach of the peace ; and that the legal remedy, 
in the Collector’s Court or by Civil suit, is provided for any 
damage the complainant might suffer by the proceedings of the 
petitioner. 

As the complainant to the Magistrate has a legal remedy, 
either by summary or regular suit, provided for him, we consi- 
der thai; the Magistrate was acting beyond the law, and his 
jurisdiction, in trying this case ; and his sentence of imprisonment 
and fine, confirmed by the Sessions Judge on appeal, is illegal. 
The Criminal authorities cannot interfere in such ease ; tlic juris- 
diction in them is expressly confined by law to the Civil Courts, 
or to the Collector when acting judiciidly under llegulation Vlll. 
of 1831. We therefore reverse the orders of the Sessions Judge 
and Magistrate, and direct that the petitioner be released. 



REGULAR CASES. 


Al'OUST, 

1857. 


VOJi. VI 1. r VET 11. 


u 
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REGULAR CASES. 
August, 1857. 


Presektt : 

G. LOCH ASiy H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT 

versus 

HURRYNARAIN TANTEE. 

Crime CiiAnaEi). — Wilful murder of Bilasliee Cliokree, &c. 

Coiuiuittiiig Oilicer. — Mr. J . J. Grey, Magistrate of Howrah. 

Tried before Mr. T. Loeh, Additional Sessions Judge of 
m-l*erguiinahs, on the 1st June, 1857. 

Hcmarks hy the Additional Sessions Judge , — This case was 
tried with the aid of a jury. 

The prisoner pleads not guilty and in his defence states enmity 
on aecount of non-j)aynient of rent, but calls no witnesses. 

The ea.'^e in itself is very simple, and I am sorry to say a very 
ooinmon one, arising as these eases do from the vanity, or per- 
l)aps more pro[»erly speaking the prejudices of parents, placing 
orna incuts of value on their cliildren. 

The prisoner was intimate with the family to which the 
deceased belonged, and they lived close together. 

Oil the day of the murder the child* was seen last playing 

. . T , near the prisoner’s house, as she did 

® not return m the evening, her mother 

became anxious and commenced a search in which she was 
assisted by several of her neighbours, but all to no effect, 
enquiries were naturally made at the prisoner’s house, but his 
mother was unable to give any satisfactory account, all she 
could say was that they were not in the house at that time, 
which was perfectly true. A watch was kept, and the prisoner 
was intercepted on his return home ; when first accosted, he was 
in a very nervous, agitated state and was quite unable to answer 
clearly the questions put to him, he subsequently confessed and 
pointed out the body of the child, which he had tlirowi? into a 
khdl and which showed, on examination, how brutally the poor 
child had been cut (vide Civil Surgeon’s evidence), he also 
pointed out where he had concealed the ornaments and the 
dhao which he had perpetrated the deed. The whole of 
the above facts is clearly established by the evidence and leaves 
no doubt on my mind that the child was murdered by the 
V 2 
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August 4. 

Case of 
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aAiN Tantee. 

Pinsoner con- 
victed and 
sentenced ca- 
pitally. Re- 
marks on man- 
ner in which 
Calendar was 
prepared. 
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1867. prisoner. The jury bring in a verdict of “ guilty’’ in which I 

concur, and not seeing the slightest extenuating circumstance in 

August 4. ^ 3 ase, recommend that the prisoner Hurrynarain Tantee be 
Case of sentenced capitally. 

Hfebyna- Remarks by the Nizamui Adawlut, — (Present : Messrs. G. 
RAIN Tantee. j^och and H. V. Bayley.) ‘ The prisoner confessed ; and it is 
clearly proved that thereupon he pointed out the corpse of the 
deceased 4 child, the bill-hook and the ornaments. The finding 
and identity of all these is satisfactorily proved by independent 
testimony. The fact of the prisoner having^taken away the 
child that evening, and of her having been last seen alive with 
him, is also proved clearly. The manner in which the prisoner 
was found by the relatives of the dead child, who were in secirch 
of it, and the fact of prisoner being unable to account for her, and 
his subsequent confession, complete the evidence against liiin. 

We see no extenuating circumstances in the case, and sentence 
the prisoner capitally. 

■The Court observe that the Abstract of information and 
grounds of commitment in Column 13 of the Calendar are placed 
before the Sessions Judge in a very edear and satisfactory man- 
ner by the Officiating Magistrate, Mr. J. J. Grey. 


ifymensingh. 

1857. 

August 4. 

Case of 
SUEIKH 
Fa(K)EE£AH. 


Prisoner con- 
victed on his 
own confes- 
sions, and 
strong circum- 
stantial evi- 
dence. 


PrESEXT : 

G. LOCH ANT) H. V. BAYLEY, Esqs., 

Officialiny Judges. 

GOVERNMENT and SHEIKH BEROO 
versus 

SHEIKH PAGOREEAH. 

Chime Chabged. — Wilful murder of Moyna Aurut. 

Committing Officer. — Mr. H. S. Porter, Deputy Magistrate 
of Jamalpore, 

Tried before Mr. W. T. Trotter, Sessions Judge of Mymen- 
singh, on the 30th May, 1857. 

Remarks by the Sessions Judge. — There were no eye-witnesses 
in this case and the only direct evidence against the prisoner is 
his confession at the thannali, which he re])eated before the 
Deputy Magistrate. The prisoner’s statements as gathered 
from his confessions is, that he was given to understand that 
during his absence from home one of his neighbours, by nanie 
Kurreem, had paid his wife an improper visit, of which he com- 
plained to his landlord’s naib ; that this created in his mind a 
suspicion of his wife’s infidelity, and on the day charged seeing 
some pice in the bauds of his wife (the deceased) his suspicion 
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was aroused and he asked her where she got the pice from, but 
s)ie evaded his question and entered the western house, where ’ 
the prisoner followed her and there tied her hands and feet up 
and cruelly assaulted her, and also put a eord round her neck 
to prevent her calling out ; that he thrust some pice up her 
private parts with a panjun or stick used for driving cattle 
with, and wlien he found that the deceased was struggling and 
in her last moments ho tightened the cord round her^neck and 
suspended her to a beam of the house, and gave out that she 
had committed suicide by having hung herself. In this Court 
the prisoner denied the charge and urged that the deceased 
hung herself, and that his confession before the police was 
extorted by ill-treatment and that he confessed before the 
Deputy Magistrate, having been intimidated by the Police to 
do so. 

The Civil Assistant Surgeon attributes death to have been 
caused by strangulation by the application of a cord, the impres- 
sion of which remained on the neck, and that there were also 
several contusions on the body, that in addition to these injuries 
there were found ten pice wrapped up in a piece of plantain 
leaf and lodged in the rectum near the orifice of the anus. 

The Law Officer is of opinion that the charge of wilful murder 
is not proved against the jirisoner, but declares him guilty of 
culpable homicide on violent presumption. I differ in tliis find- 
ing. It is evident from the prisoner’s own confession before 
the Police and the Deputy Magistrate, which have been proved 
on the evidence of the subscribing witnesses thereto, that the 
prisoner forced the pice with a stick into the deceased’s private 
parts and severely assaulted her, and that before she had ceased 
to breatlie he hung lier by the neck, which leads to tlie presump- 
tion that the prisoner wilfully and deliberately put an end to 
the deceased’s life on suspicion of her infidelity, and not from 
any sudden imjiulse, for according to his own statement, he pro- 
ceeded in a most deliberate manner, in having first tied up the de- 
ceased’s hands and feet and put a cord round her neck to prevent 
her calling out, and then in banging her while still alive, and these 
are facts which go to show that his object was to take her life 
to get rid of a wife whose fidelity lie suspected. If the pri- 
soner’s object had merely been to chastise bis wife by way of 
correction, what necessity was there for his placing a cord round 
her neck to prevent her calling out, and then afterwards in 
hanging her ? The prisoner stated before the Deputy Magis- 
trate as a ground for extenuation that he hung the deceased 
only when she was about to expire from the effects of the beating 
to save himself from the consequences, but as he admits that 
he hung her before life was extinct, and the Civil Assistant 
Surgeon attributes death to having been caused by strangu- 
lation, it is manifest that he completed her death by that mode. 


1857. 


August 

Case of 
Sheikh 
Paooeeeaii 
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1857. The prisoner also denies his confessions in this Court, but he 
attempted to prove that they were otherwise than 
ugus 4. voluntary ; considering on the above grounds that the 

Case of prisoner is fully guilty of the wilful murder of his wife Moyna 

Sheikh Aurut, I would convict him of the same and recommend under 

AGOBEEAH. circumstanccs that he be imprisoned for life in transporta- 
tion beyond sea with labor and irons. 

Bemarhs hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bay ley.) The evidence against the prisoner 
consists of his voluntary confessions before tlie police, repeated 
to the Magistrate, and corroborated by t\\Qpost mortem examina- 
tion. The prisoner confessed that suspecting his wife (the 
deceased’s) fidelity on her refusing to tell him how she had 
obtained some pice which ho saw in her liand, and suspecting 
them to have been given by some lover, he followed her into 
the house, and tied her hand and foot, and round the neck, with 
a rope used for tying up the cows. He then struck her two or 
three blows ; and, with a stick for driving cattle, thrust the j>ice 
up her private parts. The ligature round her neck throttled her, 
and prevented her calling for assistance. The prisoner then 
untied her hands and feet, and while the deceased was still 
palpitating, hung her up to a beam in the lioiise to make it 
aj)pear that the deceased had hung herself. Prisoner then left 
the house, shutting the door, and the deccascHrs body was dis- 
covered some time after hy his mother when she entered tlie 
house ; and, on the prisoner being called for, he declared she 
must have hung herself in a fit to which she was at times sub- 
ject. The prisoner took the body to the thannah, and repeated 
the story that the deceased had committed suicide. The body 
was sent in and examined by the Civil Surgeon, who reported 
that the deceased had died from strangulation, that there were 
contusions on the body, and that pice wrapped in a plantain leaf 
were found in the rectum near the orifice of the anus. The 
Magistrate then directed the Darogah to enquire into the case, 
but before his order reached that otKcer, the prisoner had been 
charged with murder by the brother of the deceased, and con- 
fessed to having killed her in the manner above described. 

At the Sessions trial the prisoner pleads not guilty^ and 
declares that his confession to the Darogah was extorted, and 
that he repeated it to the Magistrate from fear of the Police 
burkundazes, who accompanied him to the station. The con- 
fessions are proved by the attesting witnesses to have been made 
voluntarily. The body was sent to and examined by the Civil 
Surgeon, and the pice found in the rectum of the deceased 
before the prisoner was charged witli the murder, and without 
the knowledge of the Police then, as to the insertion of the pice 
in her body. Thus, it is impossible that the Darogah could have 
invented the confession, wliile the discovery of the pice by the 
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Civil Surgeon attests strongly the truth of the confession made 
by the prisoner. 

Wc therefore convict the prisoner, and though it does not 
appear that he at first intended to murder the deceased, yet the 
deliberate manner in which he afterwards hung her up, after 
having treated her most brutally, knowing that life was not 
extinct, shews that a determined purpose to take life had then 
been formed in his mind. We sentence him capitally. 


1857. 


August 4. 


Case of 
SUEIKH 
Paoobeeah. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT 

versus 

WASSEEMOODDIN. 


Crime Ciiahoed. — 1st count, forgery in having for his own 
advantage prepared or caused to be prepared a forged paper 
(marked A) purporting to be a ^^ladavee^^ executed on stampt 
j)aper by one Mahomed Sahbau in favor of one Mussumat Sukee- 
nah Bebee ; 2nd count, tiling the above ^^ladavve^^ in the 
Court of the Deputy Magistrate of Jahanabad in a case of dis- 
possession under Act of 1810, in which he was a defendant, 
knowing the same to be forged. 

Crime EsTABUsHEi). — Knowingly filing a forged document. 

Committing Officer. — Moulvy Abdool Lateef, Deputy Magis- 
trate of Jahanabad, 

Tried before Mr. T. C. Loch, Additional Sessions Judge of 
Hooghly, on the 15th May, 1857. 

This is a very clear case. An Act IV. of 1840 case is under 
trial before the Deputy Magistrate of Jahanabad, the prisoner 
being the respondent, lie files three exhibits, one of which is a 
‘ ladavee"' deed dated 11th Joyt, 1219, on stamp paper which 
has the date of sale 13th of March, 1813. On comparing these 
dates, it was discovered that the date of the execution of the 
deed was ante to that of the sale of the paper on which it was 
written, viz. nine months and twenty days, that is to say, the 
corresponding English date of the deed is 23rd May, 1812, 
while the date of the sale of the paper is as above stated 13th 
March, 1813, thus shewing on the face of it that it is a fabri- 
cated document made for some fraudulent purpose. There being 
thus no doubt as to the forgery, it is also clearly proved that 
the prisoner gave the same to his mooktoar to file, and it is 
also evident that he caused it to be filed with the intent of 


Hooghly. 

1857. 

August 5. 

Case of 
Wassekm- 
oonxuN. 

Prisoner re- 
leased ; cir- 
cunistiiTices 
not warrant- 
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185^. 


August 5. 

Case of 
Wasseem- 

OODBIN. 


benefiting by it, for it purported to be a deed drawn up by the 
“ father of the plaintiff in the Act IV. case, giving up all claim 
to the piece of land under dispute. The only question is as to 
the prisoner’s knowledge that the deed was a forgery. 

The vakeel on the part of the prisoner can only urge igno- 
rance, stating that his client is a cham'" and was the last per- 
son likely to suspect or detect the discrepancy of dates, but it 
appeared to rne that the prisoner was a shrewd man and evi- 
dently knew what he was about. 1 therefore, agreeing with 
the futwa of the law officer, convict him of knowingly filing a 
forged document and sentence him to seven years’ imprisomnent 
with labor and irons, 

MemarJcs by the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H. V. Bay ley.) In this case there is no proof what- 
ever that prisoner forged the deed alleged to be a forgery. 
There is at the same time no doubt or denial that he uttered it. 
The question to be decided by us is whether he uttered it with 
a guilty knowledge. The intent is to be presumed from the 
circumstances of the case. The circumstances affording pre- 
sumption against him are that prisoner filed the deed in sup- 
port of his claim in an Act IV. case, and that he asserted to the 
Deputy Magistrate on the 3rd December, that the document 
was true, and that the date of the endorsement of tlio stanq)- 
venclor of the 12tli of March, 3813, had been found correct by 
comparison with an almanac ; whereas, the fact is, that the 
11th March, 1813, was 30th Phalgoon, 1219, while the deed 
purports to have been executed on the 11th Joyt, 1210, or 23rd 
May, 1812. It is to be observed that this assertion is entered 
in the Deputy Magistrate’s proceeding of the 3rd December, 
but not recorded and signed (as it should have been) as the 
separate statement of the prisoner. The circumstances afford- 
ing a presumption in favor of the prisoner are, that he never 
attempted to conceal his uttering; that the document is one 
that has been derived from his ancestors, and does not directly 
or originally specify any contemplated benefit to him ; that tlio 
prisoner, intending to utter with a guilty knowledge, would not, 
except under a misapprehension, have adverted to a reference to 
the almanac, which the Deputy Magistrate would be sure to 
verify ; further, if the deed had been forged recently, tbe forger 
would have taken care to make the dates correspond ; and as 
the present custom amongst stamp vendors is to write both 
the Bengalee and Englisli dates, tfiere would not have been, as 
tliere is in this case, the informality of the English date only 
being given. If the deed be genuine, there may have been st 
mistake as to the English year, when it was prepared. 

W e acquit the prisoner, and direct his release. 
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PeESENT : 

G, LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges. 

RAMROOCH AND GOVERNMENT 

versus Sarun. 

JUGGURNATH (No. 4,) and LTJCHMON (No. 5.) 1357^ 

Crime Charged. — No. 4, 1st count, burglary and theft of — 

property valued at Rs. 194-1, belonging to Ramrooch Krumkar, August 6. 
plaintiff ; 2nd count, having part of the said stolen property in Case of 
his possession knowing the same to have been acquired by theft. Jxjggubnath 
No. 5, 1st count, burglary and theft of property valued at 
Rs. 194-1 belonging to Ramrooch Krumkar, plaintiff; 2nd \ 

count, being privy both before and after the fact. Appeal re- 

Crime Established. — Nos. 4 and 5, the same as crime jccted. The 
charged. evidence for 

Committing Officer. — Moulvee Azarool Huq, Law Officer, prosecni- 
with full powers of a Magistrate, Zillah Sarun. " 

Tried before Mr. G. L. Martin, Officiating Sessions Judge of Remarks on 
Sarun, on the 27th September, 1856. examination of 

Remarks hy the Officiating Sessions Judge. — Tins case was witnesses ; on 
disposed of by the Law Officer, who sentenced the prisoners to the police pro- 
two years’ imprisonment each with labor in irons, but on appeal ppeparWon of 
to the Sessions Judge, as it appeared that the case was beyond ^Comparative 
the competency of the lower Court, the sentence was quashed, Statement, 
and the prisoners ordered to be committed. and on entry 

Owing to the Law Officer being the Committing Magistrate, Charge, 
a jury of two persons was empanelled to assist in the trial of 
the case, the circumstances attending which are as follows. The 
prisoners, Nos. 4 and 5, effected a burglary in the house of the 
prosecutor on the night of the 29th August last, and in help- 
ing themselves to some metal utensils, aroused the prosecutor’s 
father, who was sleeping in the room which the burglars had 
entered : he immediately gave the alarm to his son, the prose- 
cutor, who rushed out, and seized the prisoner No. 4, who had 
in his hands a sword and hatchet. The noise brought the 
witnesses Nos. 1 and 2, to the spot in time to assist in the 
capture of both prisoners, and a sind-hatee was found on the 
prisoner No. 5. The witnesses Nos. 8, 9, 10 and 11, were also 
attracted by the noise and saw the prisoners apprehended at 
prosecutor’s door. Subsequently, but the same night, it became 
known that the wife of the prisoner No. 4, residing in the 
village, had been seen to throw some property into the nullah 
just below her house, on which, search being made, the property, 
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1857. Nos. 26 to 33, was discovered in presence of witnesses Nos. 1 
— A « — recognised by them as belonging to prosecutor. 

August 6. arrival of the police and search of the house of prisoner 

Case of No. 4, the property, Nos. 1 to 16, was found in it, in presence 
Jttogubnath Qf witnesses Nos. 3 and 4, and at the same time the property, 
Luchmon belonging to the prosecutor and recognised 

by the witnesses Nos. 1, 2, 3 and 4, was found in the nullah at 
the back of the said prisoner’s house. 

The prisoner No. 4, pleads that as he was crossing the nullah 
on the night in question in company with the other prisoner, 
whom he met by accident, with the view of proceeding to a 
neighbouring village to buy silk thread, he was set upon by the 
prosecutor and witnesses Nos. 1 and 2, the former being the 
servant of Baboo Kalipershadnarain with whom he, prisoner, is 
at enmity, and by them was beaten and charged with this 
burglary, the hole in the prosecutor’s house which had been 
made by some burglars in Sawan previous having been re-opened 
for that purpose, prisoner No. 5, follows the above defence, and 
pleads that he was formerly servant to Bindeseri, brother of 
Kalipershad, who wanted to have connexion with his wife, 
whereupon they quarrelled and prisoner left him, the latter 
threatening revenge. 

The prisoner No. 4, refused to examine the witness he hatl 
called on the plea of their having been bought over by the 
prosecutor No. 5, examined witnesses Nos. 23, 24, 25, 27 and 
28, but they failed to make good his pleas. 

I concur in the verdict of the jury which convicts the prison- 
ers on both counts of the indictment, and pass upon them the 
sentence which 1 have recorded in the Calendar. 

Sentence passed hy the lower Court. — Each to be imprisoned 
with labor in irons for five (5) years from the 27th September, 
1856, and both conjointly to pay a fine of lis. 170-5-6 under 
Act XVI. of 1850, 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) The prisoners were taken in the act 
of committing the robbery, and property identified as that of 
the prosecutor was found in the house of the prisoner, Jug- 
gernath. The defence they make of ill-will on the part of the 
Zemindar, and the claim of Juggernath to the property discover- 
ed in his house, are unsupported by any evidence ; further, the 
account the prisoners give of their coming together, on the 
night of the robbery, is contradictory and unsatisfactory. In 
appeal, the prisoner, Juggernath, urges that the Zemindars were 
his witnesses, and they were not examined on the trial, and 
their evidence would have cleared him of the charge. We find, 
however, that though the witnesses were not present at the 
trial, the prisoner, on being asked, stated that he did not wish 
to examine any witnesses. We reject the appeal. 
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The Court observe that there has been but little cross-exami- 1867. 
nation of the witnesses either by the Sessions J udge or Law ^ 7“ 

Officer, who committed the case. The witnesses to the finding • 

of the property contradict themselves, and no attempt to re- Case of 
concile the discrepancies, or to obtain an explanation of them 
has been made. The Court further remark that when the 
primary proceedings of the Law Officer were quashed by the 
Sessions J udge, and the case was ordered to be committed for 
trial, the Law Officer directed the Darogah to make a fresh local 
investigation, and a record of it was made de novo. Both of 
these measures were unnecessary and improper ; for if the Mohur- 
rir’s investigation was considered sufficient when the Law Officer 
convicted and sentenced the prisoners, it ought to have been 
equally so for committment. If further investigation were neces- 
sary, (that made by the mohurrir being, as alleged by the Law 
Officer, imperfect,) it should have been made before the Law Offi- 
cer completed the first trial, and sentenced the prisoners. The 
Court further observe that the articles entered in Column 
12, of the Comparative Statement, should bear the numbers 
marked on them by the Darogah, No numbers are given in 
that column. The Judge’s attention is drawn to the Court’s 
Circular Order of the 23rd September, 1856, No. 28, which pre- 
scribes that the charge on which a prisoner is convicted should 
be clearly and distinctly entered in Column 10 of the Abstract 
Statement of parties punished without reference to the Nizamut 
Adavvlut. 
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PeESENT : 

G. LOCH AKD H. V. BAYLEY, Esqs., 

Officiating Judges, 

GOVERNMENT 

versus 

Trial No. 7. 

KIRTEEBASH OORIAH (No. 1,) MUDDUN DAS 
OORIAH (No. 2,) AND GHOTTA MEER (No. 3.) 

Trial No. 8. 

KIRTEEBASH OORIAH (No. 1,) PITTEMBER BHUT- 
TACHARJEE (No. 2,) and MUDDUN DAS (No. 3.) 

Trial No. 9. 

KIRTEEBASH OORIAH (No. 1,) GOBIND MUNDLE 
(No. 2,) AND MUDDUN DAS (No. 3.) 

Tnal No. 10. 

24 .Perguii- KIRTEEBASH OORIAH (No. 1.) PITTEMBER BHUT- 
nahs. TACHARJEE (No. 2,) and MUDDUN DAS (No. 3.) 

1857. Crime Charged. — Trial No. 7. — 1st count, burglary in the 

— — house of Kuroonah Bewah and theft of property belonging to 

August 15. Kuroonah to the value of Rs. 7-10 ; 2nd count, (against 

Case of No. 1,) receiving stolen property knowing that it had been 

PiTEMBEB gtolen, 

^^^thers Trial No. 8. — 1st count, burglary in the house of Damoodur 

^ * Baneijee and theft of property belonging to the said Damoodur 

Prisoner re- to the value of Rs. 951-8 ; 2iid count, receiving stolen property 
leased. Pro- obtained in the said burglary knowing that it had been so 
ceedings as to obtained. 

pear di and No. 9. — 1st count, burglary in the house of Kameenee 

^satSkctorv^ Khankee and theft therefrom of property belonging to the value 
Attention call- of Rs. 510-6 ; 2nd count, receiving stolen property obtained in 
ed to C. O. of the said burglary, well knowing that it had been so obtained. 
26th May, J’rial No. 10. — Ist count, burglary in the house of Madhub 
Jmie’lS57^^^ Lusker and theft therefrom of property belonging to the said 
^ ‘ Madhub Lusker and to Pittember to the value of Rupees 8-8 ; 
2nd count, against Nos. 1 and 2, receiving stolen property 
obtained in the said burglary knowing that it had been so 
obtained ; 3rd count, against No. 2, privity to the said burglary 
and theft. 

Crime Established. — Trials Nos. 7, 8, 9, and 10. — Bur- 
glary. 

Committing Officer. — ^Mr. H. Fergusson, Magistrate of the 
24-Pergunnahs* 

Tried before Mr. Thomas C. Loch, Additional Sessions Judge, 
on the 14th May, 1857. 
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BemarTcs ly the Additional Sessions There are four 1867. 

burglaries in which the above parties are more or less implicated, TT^ 

consequently the investigation into all four had to be completed 
before sentence was passed in any one. Case of 

The burglaries are as follows : — An ***^^*/i 

Calendar No, 7. — Burglary and theft of property to the value ^ 
of Eupees 951-8 in the house of Damoodur Baneijee, on the 
night of the 9th December, 1856. 

Calendar No, 8. — Burglary and theft of property to the value 
of Es. 7-10 in the house of Kuroonah Bewah, on the night of 
the 18th of February, 1857. 

Calendar No, 9. — Burglary and theft of property to the value 
of Es. 510-6 in the house ofKameeuee Khankee, on^29th Janu- 
ary, 1857. 

Calendar No, 10. — Burglary and theft of property to the 
value of Eupees 8-8 in the house of Madhub Lusker, on the 
1st of January, 1857. 

At the time, no trace could be discovered of the perpetrators 
of the above burglaries, and it was by Luchmun chowkeedar 
(witness No, 1) letting fall some observations regarding the 
burglary charged in Calendar No. 7 when he was drunk, that 
the clue was obtained. This man when taken to the thannah 
and interrogated, it having been promised him that nothing he 
should say would be used against him, made a statement impli- 
cating the prisoners. These men were apprehended and also 
confessed to the several burglaries and on their houses being 
searched, portions of the stolen property was found in several 
of them. 

I must here premise that without corroborative evidence, I 
would not have for a moment taken Luchmun chowkeedar’s 
evidence as conclusive, he evidently neither before the Police 
nor Magistrate stated the whole truth against himself, and in 
this Court his whole testimony was most unsatisfactory, so 
much 60 , that 1 would not examine him in the case charged in 
Calendar No. 10. 

Prisoners Nos. 1, 2, 3 and 6 are charged with the burglary 
set forth in Calendar No. 7. They are denounced by witness 
No. 1, but the chief evidence against Nos. 1, 2 and 3, are their 
detailed confessions before the Police and the Magistrate and 
portions of the stolen property having been found in their 
houses, as also two “ sind katees*^ having been discovered in 
prisoner No. 3’s house. The property discovered is clearly 
proved to be Damoodur Banerjee’s, the identity of the cloth is 
particularly well established by the dhohee^ Damoodur’s private 
dhobee mark on the cloth he was wearing and that produced as 
stolen property being identically the same. There is no reason 
why Damoodur should now claim the property as his own 
through enmity, to get the prisoners into trouble, for if he had 
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1867. 


August 15. 

Case of 
PlTBMBBB 
Aohasjb and 
others. 


had any desire to do so, he could have accused the prisoners at 
the time when he first reported the burglary. 

Prisoners Nos. 1 and 2 do not call any witnesses, and those 
of prisoner No. 3 are his own ryots or people otherwise con- 
nected with him. 1 did not examine the witnesses of prisoner 
No. 6, as the charge was not established against him. The Law 
Officer and 1 concur in finding prisoners Nos. 1, 2 and 3 guilty 
of the burglary charged and acquit prisoner No. 6. 

Prisoners Nos. 1, 2 and 4 are charged with the burglary set 
forth in Calendar No. 8. The prisoners all confessed fully 
before the Police and Magistrate, which confessions are proved 
to have been voluntary. They simply deny the charge before 
me, but call no witnesses. 1 put every faith in their confessions, 
which when taken into consideration with the other cases under 


trial leaves no doubt in my mind as to their guilt. I therefore 
concurring with the Law Officer convict them. 

Prisoners Nos. 1, 2, 5 and 7 are charged with the burglary 
set forth in Calendar No. 9. The chief evidence against the 
prisoners Nos. 1, 2 and 5 are their detailed confessions before 
the Police and Magistrate, and portions of the stolen property 
having been found in their possession. The property was clearly 
identified by Karaeenee Khankee and the other witnesses. The 
prisoners plead not guilty before me, but would not have their 
witnesses examined. There being doubts as to the finding of 
the property in prisoner No. 7*8 house, he has the benefit of 
the doubt, he also denied all knowledge of the burglary before 
the Magistrate. I therefore agreeing with the Law Officer 
convict prisoners Nos. 1, 2 and 5 and acquit prisoner No. 7. 

Prisoners Nos. 1, 2, 3 and 6 are charged with the burglary 
set forth in Calendar No. 10. Prisoners Nos. 1, 2 and 3 made 
clear and detailed confessions before the Police and the Magis- 
trate, and portion of the stolen property was found in the house 
of prisoner No. 1. Prisoner No. 6 made only a quem confes- 
sion before the Police. That the confession of prisoners Nos. 
1, 2 and 3 were voluntary is proved in evidence. I, therefore 
concurring with th^futwa of the Law Officer, convict prisoners 
Nos. 1, 2 and 3 and acquit prisoner No. 6. 

It may be considered that I have put too much faith in the 
confessions, but when confessions are clear and minute and given 
before an officer of undoubted integrity, and when such confes- 
sions would have justified such officer in convicting and punish- 
ing the prisoners had the punishment been within his powers, 
and such conviction would have stood good before a Court of 
Ap^al, I consider that a Sessions Judge is (^uite justified in 
relying on such proof of guilt. The result oi the above trials 
are as below. 


Prisoner No. 1, Kirteebash Ooriah and prisoner No. 
Muddun Doss are convicted in all four burglaries. 
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Prisoner No. 3, Pitembur Bhuttachaijee, is convicted of the 
charges laid against him in Calendars Nos. 7 and 10. 

Prisoner No. 4, Ghotah Meer is convicted of the charge laid 
against him in Calendar No. 8. 

Prisoner No. 5, Gobind Mundul, is convicted of the charge 
laid against him in Calendar No. 9. 

Prisoners Nos. 6 and 7, Doorgaram Byragee and Bamchand 
Doss, are acquitted. It is therefore ordered that prisoners Nos. 
1 and 2, be imprisoned for (10) ten years with labor and irons. 
That prisoner No. 3, be imprisoned for seven (7) years with 
labor and irons. 

That prisoners Nos. 4 and 5, be each imprisoned with labor 
and irons for three years, and that sentence of acquittal be passed 
on prisoners Nos. 6 and 7. It is also ordered that the value of 
the property stolen and not recovered be realized under Act 
XVI. of 1850. 

I have to notice that the darogah, when unable to execute 
the search warrant himself, should have issued a ^^hookum 
namah'^ agreeable to Begulation XX. of 1817, Section 16, 
Clause 5. It should also have been put on record in what man* 
ner the search was made and in whose presence. I also notice 
there are no “ sooruthals," although witnesses to such are en- 
tered in the Calendars. The chief witnesses to the search of 
the several houses and finding of the property are police officers, 
this is objectionable. Why the darogah did not take a more 
personally active part in the investigation does not appear. 

A copy of this rooeedad is to be filed with each of the cases 
and a copy sent to the Magistrate for his information. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The only appellant in this No. 
is prisoner Pitember Acharje. The prisoner Mudhoosoodun 
appeals in a separate trial : No. 501. The Counsel for Pitember 
Acharje pleads: 

Istly. That the evidence of Luchmun chowkeedar is repudiat- 
ed by the Sessions Judge even, and is replete with important 
contradictions in the different Courts in which it is given ; for 
instance that this witness at the thamnah says that he learnt 
the fact of the robbery by passing the spot when the prisoners 
were dividing the spoil, and they bribed him not to tell ; while 
to the Magistrate, he says, he was himself a party to the pre- 
concerting the robbery ; that at the thannah this witness says 
he gave information the day after the thefts, (which were on 
the 19th Aghun in the case in Calendar No. 7, and on the 19th 
Poos in that in Calendar No. 10,) while to the Sessions Judge 
he state® that when four or five days of Maugh remained he got 
information of the theft in the case in Calendar No. 7. 

2ndly. That the property found with prisoner in Calendar 
No. 7, (none was found in the case in Calendar No. 10,) was 
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August 15. 
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1857. put there surreptitiously. To prove* this, he points out that 

“ there are three witnesses to the search, two of whom did not 

August 15. property produced, and the third was a police burkundaz, 

Case of and therefore incompetent to be a witness to the search. That 
PiTBMBBB the darogah reports that the search was after prisoner*s appre- 
hension, while the witeesses to the search state that it was at 

12 or 1, and the darogah himself reports prisoner’s apprehen- 

sion at 5 p. M. on the 7th ; again, that the prisoner’s brother 
had sued the jemadar who conducted the search, which suit 
was a cause of enmity ; further, that Luchmun witness indicated 
at the thannah the exact and places where the property 

would be found, which was of itself most suspicious. The 
Counsel adds, that the articles found with his client were not 
mentioned in the first schedule of property filed by the prose- 
cutor, but only in that given after the search. 

3rdly. That by the darogah’s own shewing, prisoner was ap- 
prehended on the 7th at 5 p. m. and did not confess till 12 on the 
9th ; and was then instantly sent in and had his confession taken 
within two hours before the Magistrate, a proceeding directly 
opposed to Circular Order, No. 73, page 78, Volume I. 

We observe that the Sessions Judge does not rely on the 
evidence of Luchmun chowkeedar. We find it contains the con- 
tradictions stated, and is not reliable. The evidence of two of 
the three witnesses to the search shews that it was not carried 
on bond fide before them. The third is a police burkundaz 
who should not have been a witness, if other respectable villagers 
were there, and there is nothing to shew that there were not. 
The record also shews the contradictions pointed out by the 
Counsel as to the hour of the prisoner’s apprehension on the 
7th and that he was not sent in till the 9th. Further, that his 
confession was taken at the police about noon on the 9th and 
at the Magistrate’s between 2 and 4 p. M. on that day. This 
proceeding is, we think, against the spirit of the Circular Order 
cited by Counsel. Lastly, except articles Nos. 11 and 12, the 
rest of the property found with prisoner, viz. articles Nos. 

13 to 18 are only entered in the second schedule of the prose- 
cutor, which was filed after the search of prisoner’s premises. 
It is to be added that the jemadar, in his evidence, admits that 
prisoner’s brother brought a suit against him, the jemadar. 
The Court are of opinion that a conviction would, under these 
circumstances, be unsafe ; and they direct the prisoner’s release. 

The Magistrate and Judge are both requested to see proper 
attention paid to Circular Order No. 6, of the 26th May, 1854, 
p. 4. V. 2. of Carrau’s Edition, i. e. that requiring a Comparative 
Statement to accompany Calendars ; also to Circular Order No. 
16, of the 30th June, 1857, requiring a mark to be put against 
the names in the Calendar of the witnesses examiued at the Ses- 
sions. 
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PkeSENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges. 


GOVERNMENT and TARUCKNATH GHOSE 


versus 

SHEIKH NUZUR ALLY. 


21;-Pergun- 

nahs. 


Chime Chaeged. — 1st count, tlieft of three Notes of the 
Bank of Bengal Nos. 21514, 21628 and 21604 for one hundred 22 

Rupees each with 9 Rs. 8 as. in cash, one knife and one hand- 
kerchief, the property of the prosecutor Tarucknath Ghose ; 

2nd count, keeping in his possession one of the abovementioned 
Notes No. 21514 for Company’s Rupees one hundred knowing Prisoner re- 
it to have been obtained by theft. leased, the 

Crime Established. — Keeping in his possession one of the of his 
abovementioned Notes No. 21514 for Company’s Rupees one stolen 

hundred knowing it to have been obtained by theft. irisumcieTt^ 

Committing OflScer. — Baboo Nilmony Mitter, Deputy Magis- and Ids hav- 
trate of Howrah. ing found it. 

Tried before Mr. T. C. Loch, Additional Sessions Judge ofa^^d appropri- 
24-Pergunnahs, on the 30tli May, 1857. 

Hemarks ly the Additional Sessions Judge. — It appears that the 
the prosecutor travelled by Railway, on the 28th of J uly, 1856 ; was, and bo- 
on his reaching his destination he discovered the loss of the fore the owner 
above Notes and a few other articles. The Notes he at once ^‘hdmed it, not 
stopped at the Bank, No. 21514 Note was presented to the feloiii- 

Bank by one Modhoo Boodun from whom it was traced to 
Brijonath Dau and Issur Pal (partners) and from them, to 


Kasheenath Poddar of Sulkeah, Kasheenath Poddar on refer- 
ring to his books found that he had received it from Nuzur 
Ally (the prisoner) from whom he had changed it, on one 
Hurochunder Ghose stating that he knew Nuzur Ally. 

The above was all done privately, but on the 17th December 
last, a heynamee petition was presented to the Deputy Magis- 
trate who ordered the darogah of Sulkeah to make an enquiry, 
which he immediately did, and on the same day procured Ka- 
sheenath’s “ khatta hahee^^ in which the entry of the receipt of 
the Note and the disbursement of the Rupees in exchange, 
appeared. 

The prisoner denies the charge and states in his defence that 
the Note was paid into Kasheenath’s shop by one Haleem, and 
that lie was only his “ matohuree,^^ and that this is proved by 
Haleem desiring to compromise the case with the prosecutor, 
for which the said Haleem had borrowed from him (the pri- 
soner) Rs. 91 on a bond for Rs, 100, which he says was found 

VOL. Vll. TART II. X 
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1857. in liis house when it was searched. Many witnesses are called 
~ _ to prove the above, and their evidence is so accurately corro- 

* horative of the defence set up, that makes it most suspicious. 

Case of There is no evidence to support the 1st count, the prisoner is 
Nuzue Ally, therefore acquitted of the same, and it only remains necessary 
to examine the evidenc#adecting the 2nd. 

The simple question to be decided is, whether the prisoner or 
Haleem paid in the Note to Kasheenath ? The evidence that 
the prisoner did, rests on Kasheenath’s evidence, who appears a 
most respectable Poddar doing a large business, and the entries 
in his account-book, which evidently is genuine, for it is written 
up tlie very date that it was taken from his shop by the police. 
The evidence against Haleem merely rests on the suspicious 
evidence produced for the defence which is too good to he tme. 

The case has been tried with the aid cdka jury, who did not 
liesitate to bring in a verdict of guilty in which I perfectly 
agree, and therefore sentence the prisoner to three years* impri- 
sonment with labor and irons. 

I omitted to state that it is also ordered that Rs. 100 be 
taken from the money found in the prisoner’s liouse and given 
to the prosecutor under Act XVI. of 1850. 

Remarks hy the Nizamut Adawlui. — (Present: Messrs. G. 
Loch and H. V. Bay ley.) It is needless for a decision of the 
guilt or innocence of the prisoner to recapitulate the earlier 
stages of the case. The question on that point is merely whe- 
ther Nuzur Ally, as the Poddar Kassecnath asserts, gave him, 
the Poddar, the Bank Note: — or whether, as Nuzur Ally states 
Haleem gave Kasscenath the Bank Note, and Nuzur Ally merely 
identified the said Haleem. 

The Counsel for appellant, (Baboo Unookool Mookerjee,) 
urges, (1st.) That as there is no theft proved against any one, 
the prisoner cannot be legally convicted of having in his posses^ 
sion stolen property. (2ud.) That there is no proof, whatever, 
except Kasseenath’s words and an unattested entry in his account- 
book (khatta hahee) to refute prisoner’s denial. (3rd.) That the 
khatta book produced with prisoner’s signature is not to be 
trusted, being mere scraps of memoranda, and not an account-book 
properly producible in evidence. (4th.) That the deed of sale, 
found in prisoner’s house when he had no command of the 
search of it, bears out prisoner’s averment that he merely 
endorsed the Note in regard to the identity of Haleem, and 
that the prisoner’s own statement supports this view. Lastly, 
that Act XVI. of 1850 was not intended to apply to cases of 
this kind. 

We observe that the Note was restored to the prosecutor at 
the conclusion of the Sessions trial, whereas it should have 
been kept till the period of appeal had expired, or the conclusion 
of the trial here. The Court have, therefore, sent for the Note 
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and hhatta hahees. The former is endorsed, as far as is legible, 1857. 

Nuzur Ally ha Sheikh Haleem, and a word illegible Too^ 

from the cutting of the paper of the Note at the bank. The 
Counsel contends that the illegibility should be allowed as a 
doubt in favor of the prisoner, with reference to his plea, that it 
contained the word “ chiniy^ and thus shewed that prisoner merely 
identified Haleem. He also urges that Section 44, Act II. of 
1855, will only go so far as to affect the passing of the Note, 
not the identity of the endorser, or the particulars of endorse- 
ment not detailed in the hhatta hahee. 

We think it clearly established that Nuzur Ally was the 
p(?r 3 on who changed the Note as deposed to by the witness 
Kasseenath, but no theft is proved to have occurred. The 
prosecutor lost three Bank Notes, and one of them found its 
way into the posses^u of Nuzur Ally ; — how, he did not 
account for. He statS that Haleem brought the Note, and 
that he merely identified Haleem, and endorsed the Note accord- 
ingly ; but this statement is contradicted by the books and 
deposition of Kasseenath, the correctness of which we see no 
reason to question. There is, however, no proof that Nuzur 
Ally stole the Note. If he found it, and appropriated it, not 
knowing who was the owner and changed it before the owner 
came forward to claim it, no felony was committed by him, and 
he must be acquitted of the charge. 


PfiESEFT : 

A. SCONCE AND J. S. TOlUlENS, Esqs., Judges. 
GOVERNMENT and RAMKANT DOSS 


Moorshe- 

NOBOKISSORE DOSS. dabad. 

Ceime CiiAEaKD. — Wilful murder of l^rosunno Aurut, the 1857 , 

sister of the prosecutor. - 

Committing Officer. — Mr. W. C. Spencer, Officiating Magis- August 26. 
trate of Moorshedabad. Case of 

Tried before Mr. A. Pigou, Officiating Sessions J udgo of NoBOKiasoBa 
Moorshedabad, on the 16th July, 1857. Doss. 


Remarks by the Officiating Sessions Judge. — The darogah of 
thannah Harharpara on the 22nd May last, reported to the ^ ' 

Magistrate, that one Prosuniio Aurut had been found mur- e^enoe for 
dered the house of her brother Ramkant Doss in Jawalpara, hig conviction 
and as the deceased’s husband, the prisoner Nobokissore Doss, being consi- 
was the last person seen with her, suspicion immediately point- Jpred iusulll- 
ed to him as the murderer 5 search was made for him but he 
Y 2 
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1857. was not to be found, and a reward was therefore offered for his 
apprehension, and on the 31st idem he was seized by Alfoo 
ugus >. witness No. 1, as he was leaving the city of Moor- 

Caseof shedabad. 

i. oBma^soRB There are no eye-witnesses to the deed, and the prisoner has 
been committed on circumstantial evidence alone. The Law 
Officer, on the question being put to him, declared that the 
crime of the wilful murder of Prosunno Aurut was not 
proved, but on giving hx&futwa he declared that though not 
proved according to Mahomedan law, yet that the decea.sed met 
her death by a wound in her neck caused by the sickle before the 
Court, and as it was not probable that that wound was self- 
inflicted, and as the prisoner absconded and w’as shewn to have 
been in the house before her death, and had given contradictory 
defence, and as he was not on good teruis with the dece{i.^ed, 
the prisoner was guilty of the wilfuP^tniirder of Prosunno 
Aurut on violent presumption. With this futwa I do not 
agree, and I am of opinion that though tlicre is strong susj)i- 
cion against him, yet that suspicion is not sufficient for his 
conviction on so grave a charge. 

Ramkant the brother of the deceased (named in the Calen- 
dar as prosecutor but whom 1 made a witness in the case) cer- 
tifies to his having left the deceased and the jirisoner together 
early in the morning when he went to his daily work in tlio 
fields, and the two iiad no quarrel or dispute, and states that 
about 12 o’clock in the day Dripo Bcwah witness No. 6, went 
to him and told him that the prisoner liad killed the deceased ; 
he accordingly went to his house and found her murdered, with 
two wounds on her neck, her eye destroyed, and a small cut on 
her hand ; he sus|>ected the prisoner and charged him witli the 
crime, tliough he could give no reason for his having commit- 
ted it. 

The witness No, 6, Dripo Bcwah says she went at about 9 
o’clock in the morning to the house to call her brother Gopal 
Doss, that the deceased was then there alone and well but the 
prisoner was not to be seen, that slie then took Gopal Doss 
away with her and at about 12 o’clock she was told by llhebut- 
tee witness No. 12, that the prisoner had killed the deceased 
and had absconded ; there is some discre))ancy as to whether 
this witness went to the house then and after seeing the body 
went to call Ramkant, or whether she called him before seeing 
it, but that point is immaterial, she says also that she was her- 
self personally aware that the deceased did not wish to return 
to her own home with the prisoner. 

The witness No. 12, Rhebuttee deposed to having come from 
her own village about 11 o’clock to see her relatives Hamkant 
and the deceased, and on reaching the house she found the pri- 
soner and deceased there, and at the prisoner’s desire she went 
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to bathe at a distant tank, having had some oil given to her by 
the deceased, and on -her return about one and half hours after- 
wards, she found a purda down across the door, the deceased 
lying murdered on the door and the prisoner absent ; she then 
called out to the neighbours and on their coming she left the 
place and returned to her own village. This witness also de- 
clares that she did not tell Dripo Bewah of the murder or even 
see her that day. 

A sickle covered with blood was found close to the body ; 
this sickle the brother Kamkant says is his own, and that the 
prisoner’s sickle, straw-hat and “ deowlee"' were not in the house 
when he returned. 

The witnesses No. 7, Thakoor Boss, and No. 8, Motlioor 
declare that about 12 o’clock in the day, as they were return- 
ing from their labor, they met the prisoner running towards the 
north, and on questionUg him, he said he had been beaten by 
the villagers and was going to the Magistrate to complain and 
that he had a sickle in his hand, but I am not disposed to place 
much confidence on their evidence, as it gives me the impres- 
sion of having been concocted by the police to strengthen the 
case ; and had the prisoner been seen with the sickle, he must 
also have had the “ deowlee'^ as that also had disappeared from 
the house, according to Kamkant. 

The only evidence therefore against the prisoner is, the fact of 
the witness Khebuttee having seen the prisoner and the deceas- 
ed together, and on returning about one and half hours after- 
wards linding the deceased murdered and the prisoner absent. 
1 do not think the prisoner can bo said to have absconded, as 
there is no evidence on record to shew that much search was 
made for him, and he accounts for his non-ap[)earance by saying 
before me that he was unaware of the murder until he was 
seized while reiurning from the city, where he had been three 
days, and that previous to those three days he had been at his 
own village, alter leaving the house of Kamkant, and though 
this account does not tally quite with the account he is said to 
have given to the police, yet as no evidence was produced to his 
having really told the police what w'as recorded on his defence, 
I d6 not consider it proved that he did give the statement to 
them that he is said to have done ; I am of opinion that the 
police finding suspicion put upon the prisoner made more en- 
deavours to prove him guilty than to find out who the real 
murderer was, and the prisoner was not questioned closely in 
the Magistrate’s Court as to his proceedings. 

As the circumstantial evidence, to bring home so serious a 
crime to the prisoner, ought to shew, indisputably, that no one 
but the prisoner could have committed the murder, and as the 
evidence does not shew that, I give the benefit of the doubt to 
the prisoner, Nobokissore Doss, and recommend that he bo 
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1867. 


Aagost 26. 

Case of 
KobokibsobA 
Does. 


acquitted. The prisoner has been ordered to be released on 
‘ bail, and the Magistrate reports that he has not been able to 
procure it, the Magistrate Tvas further requested to pay the 
reward for the apprehension of the prisoner according to his 
proclamation. 

Bemarhg hy the Nizamnt : Messrs. A. 

Sconce and J. S. Torrens.) We agree with the Sessions Judge 
that the wilful murder of Prosunno charged in this case against 
the prisoner is not pror'ed. 

The deceased Prosunno was the wife of the prisoner ; at the 
time of her death, she was residing in the house of her brother, 
Bamkant. It appears that Bamkant early on the morning of the 
22nd May, had gone to plough his fields, leaving Prosunno and 
prisoner at home : that about noon he was called back by his 
sister, Dripo, who told him that prisoner had murdered his (pri- 
soner’s) wife; and that Bamkant immediately returning found her 
senseless, but not quite dead. Dripo says she was told of the 
murder by a woman, Bhebuttee ; that she went straight and told 
her brother, Bamkant, and returning with him, found Prosunno 
dead. Bhebuttee (who lives three miles off,) says that a little 
before noon she had come to see Bamkant, aud found prisoner 
and his wife sitting, talking ; that prisoner told her to go and 
bathe ; that after getting some oil from Prosunno, she went ; 
that coming back after four “ dundst" she found Prosunno mur- 
dered ; that she went off* crying out, and many villagers came, 
but that she did mt see Dripo, nor tell her of the murder. Fi- 
nally, two men, TliakoorDoss and Mutboor Doss, brothers, say, 
that as they came back from ploughing, they saw prisoner run- 
ning off, and on being accosted by them, he said ho had been 
beaten by the villagers. 

Such is the meagre and unsatisfactory evidence in this case. 
Deceased was found lying with her throat cut, aud near her 
head, a bloody sickle. Bhebuttee, appears from the evidence 
first to have discovered the murder : and she lierself professes 
to have alarmed the villagers ; but not only is the tenor of this 
woman’s evidence unsatisfactory in itself, but slie denies having 
spoken to or having seen DHpo ; and from the abstract state- 
ment of witnesses examined by the darogah, no information is 
sliewn to have been derived from her. The darogah says only 
that Bamkant’s mamee'' was not found, and was not examin- 
ed. Aud even Dripo, before the darogah, said nothing, as she 
did before the Sessions Judge, of haying seen and spoken to 
Bhebuttee at different times on the morning in question, and 
of having been informed by her of the murder. Again Bhebut- 
tee, when examined by the Magistrate, said, that on the disco* 
very of the murder, she told two persons, Gopal and Oodayt ; 
but we find no corroboration of this statment : and though a 
person of the name of Qopal was examined both by the Magis- 
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trate and darogah, this person did not say that be had seen 
Rhebuttee, or that she had told him of the murder. 

We have no reliable evidence sufficiently to connect Nobokis- 
sore with his wife’s death ; and we acquit him of the charge, 
upon which he has been tried. 

We would observe that as the evidence is imperfect, so also 
in some respects it appears the enquiry has been incomplete. 
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SUMMAEY CASES. 
August, 1857. 


Pebsent : 

C. LOCH AND H. Y BAYLEY, Esqs., 
Officiating Judges, 


No. 77 OF 1857. 

EAUJCHUNDEE DOSS, petitioner. 

Me. ALLAN, counsel foe petitionee. 

Chaege. — O bstructing a public road. 

Abstract grounds of appeal, — 1st. During the trial of the case 
before the J udges of this Court, Petitioner filed a petition praying 
to have his case tried by five Judges, and the Judges stated in 
their order that such prayer could be admitted if precedents 
were sliewn. Petitioner prays only that this petition for review 
be admitted, and that his case be tried by five J udges. 

JUDGMENT : 

This is an application for a review of our Summary Decision 
of the 18th May, 1857, page 727, Nizamut Adawlut Eeports 
for that month. 

Mr. Allan admits that he cannot produce precedents which 
can overrule the full bench precedent of Dairy mple^s case cited 
by us. 

He urges, however, that the question of the propriety of that 
precedent is one of much importance, inasmuch as the effect of 
the Construction of Act XXXI. of 1841, ruled by it leaves 
subordinate Courts more or less at liberty to act irrespective of 
all supervision in Judicial proceedings other than Criminal trials. 

It is for us of course on this bench only to administer the 
Law ; and in addition to the precedent cited, we would refer for 
our view of the intent of Act XXXI. of 1841, to the decision of 
the 28th February, 1857. (Present : Messrs. Sconce and Loch) 
pages 610, 611 and 612 of Summary Cases, Nizamut Adawlut 
Eeports for that month. 

Under this view, we reject the appeal. 


24-Pergun- 

nahs. 

1857. 


August 11. 

Case of 
Baujchfn- 
DEB Doss 
and others. 

On Section 
2, Act XXXI. 
of 1841, and 
inadmissibi- 
lity of appeals 
from judicial 
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other than cri- 
minal trials. 

Dalrymple’s 
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Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

No. 65 OP 1857. 

BUNCOO BEHAKEE BOSE and others, petitioners. 

Mb. U. T. ALLAN, Counsel fob the petitioners. 

Nuddea. Abstract grounds of appeal. — 1st. That petitioners in the 
year 1248, B. S. obtained a ijarah lease of Deehy Serpore, &c. 
16 Mouzahs in Pergunnah Alurnpore, and having enjoyed ))os- 
Atigust 14 them leased them in dur-ijarah, in the year 1262. 

* Tiiat Jadub Chunder Bose had possession of them as dur- 
Bunow Be- The opposite parties having taken out an execution 

haree Bose decree against Issur Cliunder Pal and others were about to 
and otliers. take possession of the said ijarah mehal. But this objection 
having been raised in an Act iV. of 1840, the Deputy Magis- 
Case decid- trate passed an order that the aforesaid mebals .should be held 
tion^ 2^ ^ct possession of the opposite parties. Petitioners preferring 

IV. of 1840 b appeal, the Sessions Judge decided the two cases together, 
not admissible and confirmed the decision passed by the Deputy Magistrate, 
in summaiy It is pleaded that in an Act IV. case, it is to be considered whether 
special appeal party holds previous possession ; and thfit in this view 

niut^ Adavvlut and durJjarah in the 

under Section mehals. But that the zillali Judge has passed his order for the 
2, Act XXXI. disputed mehals to be left in the possession of the opposite 
of 1841, and party, alleging them to be in our names as henamee of the 
Mrymple’s judgment debtor. 2nd. Petitioners’ possession in the disputed 
Special uleas virtue of ijarah and dur-ijarak lease is fully estab- 

as to Act fgsallahs of 13tb November, 1849, and 21st July, 

XXXIII. of 1851, and several other of the Civil Court, and more 
1852 over- especially by the fysallah under Begulation Vlll. of 1831. 
ruled. jg ^ decision under Act IV. of 1840. 

3rd. The decree-holders (opposite parties) hold a decree against 
three-fourths of the property^ and the exact portion of the co- 
sharers cannot be decided. Therefore the orders of the Ziliah 
functionaries are against the law. 4tli. Section 10 of Act IV. 
of 1840 and Constructions Nos. 1059 and 1333 are not appli- 
cable to this case, 

.JUDGMENT: 

Counsel states that the opposite party Bamch under Pal Chow- 
dry obtained a decree in the Supreme Court for the possession 
of lands in zillahs 24-Perguniiahs and Nuddea. Further, that 
the decree provide<l that the possession of parties, not parties 
to the suit, was not to be interfered with. On execution being 
taken out in the Ziliah Courts, proclamations were issued calling 
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upon parties who had any objections to make, to appear and 
prove their claims. Certain objectors did appear before the 
Judj^e of the 24j-Pergunnahs, wlio, after enquiry, rejected their 
claims as summary civil cases ; and possession was given in due 
course to the decree-holder. The Civil Judge of Zillah Nuddea, 
however, considering the terms of the Supreme Court decree to 
be stringent, refused to give the decreeholders possession by oust- 
ing the petitioners who are farmers of certain villages. The 
decreeholders on this presented a petition to the Magistrate, com- 
plaining against the petitioner as being likely to cause a breach 
of the peace with the intention of ousting him. The Deputy 
Magistrate caused the institution of a suit under Act IV. of 
1810 to try the question of possession, and thereupon on trial 
gave a decree in favor of the decreeholder. His order was con- 
firmed by the Sessions J udge on appeal, though that officer had 
himself on the Civil Side refused to give the decreeholders posses- 
sion. The petitioner urges that the decreeliolder should have 
souglit to obtain possession under Act XXXllI. of 1852 only, 
and that it was illegal on the part of the Magistrate and of the 
Sessions Judge to give him possession under Act IV. 1840. 

From the proceedings submitted to the Court it does not 
appear how or at whose application the case under Act IV. 
ot 1840 was instituted, but from the Sessions Judge’s proceed- 
ing of 11th June, 1857, it appears that the case was remanded 
on 11th January last to the Deputy Magistrate to enable the 
objectors (the present petitioners) to prove their bond fide pos- 
session as ijarahdars. We observe that if there was any likeli- 
hood of a breach of the peace, the Deputy Magistrate had full 
authority under Section 2, Act IV. 1840 to try the fact of 
possession summarily, and the order of the Sessions Judge con- 
firming the decision of the Magistrate is final; for under the 
precedent of Dalrgmple's case and others, based on it, (Vide 
Nizamut Adawlut Reports, February 2%th, 1857, page 610, and 
May 18th, 1857, page 727,) we hold that the decision under 
Act ly. 1840 being passed in a judicial proceeding other than 
a criminal trial, is not open to appeal to this Court, under the 
provisions of Section 2, Act XXXI. of 1841. We therefore 
reject the petition. 


1857. 

August 14. 

Case of 
Buncoo Be- 
HABEE Bose 
and others. 
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Pbxsekt : 

G. LOCH JLND H. V. BAYLEY, Esqs., 
Officiating Judge». 


No. 75, OF 1867. 

TORABALLEE KAZEE avd KOMARALLEE KAZEE, 

Baclergiingc. PETITIOITERS. 

Vakeel of petitioners, Mb. GOODEVE. 

— Charge. — Murder. 

August 22. Abstract grounds of appeal, — 1st. The decision passed by the 

Case of Sessions Judge is illegal, inasmuch as he has convicted us on 
Toeaballeb the evidence of witnesses once rejected. It is also very unjust 
Kazee ^ qC Nizamut Judges to eonfinn such decision of 

and another, o *• t i 

the Sessions Judge. 

Application 2nd. The gun that has been seized is ours, but the reason 
for reriew re- assigned by the Judges of tliis Court that none in the village 
jected : pleas gave ourselves had a gun is not consistently borne out by the 
^ovOTuled' sound judgment. 

mg overr e . evident from the depositions of the witnesses on 

the record that Zuheer was at our house. Hence it is illegal to 
sentence us to a severe punishment on the mere guess that 
Zuheer was at the house of Omedalee Ka7.ee. 

4th. It is very improper for the Sessions J udge to take the 
depositions of witnesses again, when the case was sent for re-trial, 
and it is unjust to uphold such an order. 

5th. The punishment inflicted on us is too severe, consider^ 
ing the nature of the charge. 

JUDGMENT : 

Afr. G. Loch . — Toraballee Kazee and Eomarallee Kazee, 
petitioners. 

Mr. Goodeve. — Counsel for the petitioners. 

Application for a review of the judgment of this Court pass- 
ed on 27th April, 1867. (V. page 566, et seq ;) 

In this case we find that on the 11th April, 1866, Ashgur 
Moollah brother of the deceased gave information at the than- 
nah that Toraballee, Komarallee and others attacked the house 
of Oomedallee Kazee on the preceding night at 3 A. M. A 
counter-charge was preferred by Toraballee that Oomedallee 
and his people, including the deceased, had attacked his premises 
with intent to commit a dacoity. The Magistrate proceeded 
to the spot, and on the 26th April, examined Oomedallee and his 
witnesses, and after inspecting the premises of Toraballee, and 
finding no signs of a dacoity, was of opinion that the case was 
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one of riotous attack on the premises of Oomedallee in which 
riot Muddun Mohun was killed by a gun-shot wound. The 
police investigation led to the same conclusion. The Magis- 
trate subsequently sent for the witnesses Nos. 1 to 15, and af- 
ter examining them considered the case to be one of mutual 
atfray, commenced by Oomedallee having attacked the house of 
Toraballee for the purpose of rescuing one Zuheer. He accord- 
ingly brought in Oomedallee and the parties, (previously examin- 
ed as witnesses,) as being engaged in the affray, and committed 
both parties to the Sessions for trial, and entered the names of 
witnesses Nos. 1 to 15, into the Calendar to prove the charge 
of afiray with homicide. The Sessions Judge I’ejected the 
evidence of these witnesses for reason assigned in his report, (See 
pages 565 and following of Volume VII. 1857, Nizamut 
Adawlut Reports,) and released Oomedallee and his party ; and 
after taking their evidence as directed by this Court on the 8th 
November, 1856, convicted the petitioners Toraballee and Komar- 
allee and others of a riotous attack in the house of Oomedallee 
Xazee with the wilful murder of Muddun. The view of the 
case taken by the Sessions Judge was considered by this Court 
to be correct, and as the evidence against the prisoners was con- 
sidered sufficient for conviction, they were on the 27th April, 
1857, sentenced as recommended by the Sessions Judge. 

Toraballee and Komarallee now apply for a review of that 
judgment ; and the chief pleas urged by Counsel on their behalf 
are as follo\^ s : — 

1st. That several of the witnesses, on whose evidence the 
petitioners have been convicted, were originally charged by 
them as being concerned in an attack on their (petitioner’s) 
house, and their object is of course to shift the crime from their 
own to the petitioner’s shoulders. Further, these witnesses 
are more or less connected with or under the influence of 
Oomedallee. 

2nd. The evidence of some of the eye-witnesses is so con- 
tradictory in itself, regarding main points, besides being con- 
tradicted by the statements of other witnesses, that their evi- 
dence is unworthy of credit. 

8rd. Deducting the evidence of parties who are manifestly 
interested, there remain only three witnesses, the contradic- 
tions in whose testimony render them unworthy of credit, and 
their evidence cannot be held conclusive against the mass of 
independent testimony produced for the defence. 

4th. Tile Magistrate considered this a case of affray with 
homicide, and the Jury with whose assistance the Sessions 
Judge tried the case, and who had the advantage of examining 
the witnesses vivd voce, came to the same conclusion, while 
this Court is obliged to Ibrm its opinion from a critical exami- 
nation of the record \ and such comparison has shewn the evi- 


1857. 


August 22. 

Case of 
Tobaballes 
Kazee 
and another. 
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rpi^^ Court have remarked on the similarity of the 
Case of evidence given by the witnesses Nos. 1 to 15, as having the 
appearance of being tutored, but if this* similarity is manifest 
aud another. chief points, whicli must be patent to all, and not in 

minute particulars, the objection to the evidence falls to the 
ground. 

The points noted in the tirst plea were duly considered by us 
when the record was formerly before the Court. 1 do not 
think the evidence is to be rejected in toto, though it must be 
admitted witli caution. Little trust, 1 admit, can be placed in 
tbe*evidencc of the lirst witness Ashgur Moollah, and his evi- 
deuce, I would reject ; but though tliere are exaggerations in 
the evidence of the other witnesses, viz. as to their having 
seen Komarallee fire the gun, and having heard the dying 
man charge Komarallee with firing the gun hy order of I'orab* 
allee, such exaggerations are the peculiar detects of all native 
evidence in this country. Witnesses try to prove too iv.ueh, 
and the Court trying the case has either to select so much of 
the evidence as. it believes, or to acquit the prisoner. Our 
Courts have followed the former practice. The latter course 
would lead to the acquittal of almost every man committed for 
trial. Ivejeeting therefore the exaggerations, there are no ma- 
terial c(jntradictions to render the evidence altogether unworthy 
of credit as urged by the Counsel. 

Many of the objections urged against the evidence, on which 
the petitioners have been convicted, are equally applicable to 
the evidence of witnesses Nos. 1 to 15, and the reasons for re- 
jecting that evidence are set forth in the Sessions Judge’s report 
on the trial. 

As to tlie severity of the punishment, I think that a very 
severe example is necessary, for the atfrays and riots in zillah 
Backergunge, in which fire-arms are used, are fre(]uei»t, 1 see 
no suflieient reason to interfere with the sentence heretofore 
passed by the Court, and therefore reject the petition. 

Mr, H. V. Bayhy . — Mr Goodeve for the api^lieants Toral)* 
allee and Kumrallee urges ; 

I. That the affirmative evidence on which the conviction 
rests, is that taken on the remand ; and that such evidence is 
so defective as not to warrant a conviction. 


dence for the prosecution to be contradictory, and consequently 
insufficient for conviction. 


II. That in connection with thu plea must be considered the 
evidence of the witnesses Nos, 1 to 15,ybr the applicants, which 
is to the effect, that the premises of tfie a[)plicatits were attack- 
ed; and that they at once removed themselves from the locali- 
ty of the disturbance, and made no riot. 

III. That there is not made out that prominence, and 
leadership) on the part of applicants which should warrant tha 
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severe sentence passed ; and that no failure of the defence should 1857. 
have been allowed to go for the conviction. ” 

On the firnt plea Counsel premises by urging that the witness- 3 . 

es whose evidence was taken on the remand, are interested Case of 
parties, being themselves charged in the case. Counsel urges Tok^uaxlee 
also that Ashgur, the first informant, and the brother of the another 
deceased, speaks of having heard of the occurrence when lie 
first gave his deposition at the police, and then speaks at the 
Sessions of having seen it. That the statement of this witness 
at the thannah differs also from his deposition at the Sessions, 
as to whether Oo medal] ee was present at the disturbance, or 
was hid in his room from fear ; and that this witness states 
that the deceased mentioned that Kumrallee had sJiot him by 
order of Toraballee, wliereas the deceased said himself tiiat he 
did not know who shot him ; further, that there is a discrepan- 
cy in the statement of this witness, and that of others as to 
wliether the protection given to Zuheer or that to Zuheer’s son, 
was tlie cause of quarrel. Counsel adds that Oomedallee is the 
relative of this witness, and would naturally influence him. In 
regard to Oomedallee’s evidence, Counsel urges that the con- 
tradictory statements regarding his not leaving his room for 
fear, and his being present witnessing the occurrence, are such 
that his testirnoivy must bo expunged. The Counsel’s objection 
to the evidence of Nymoodeen is, tliat he was mentioned only as 
a witness to the death of the decea.sed, whereas he testifies to the 
occurrence of the riot : further that this witness states that the 
Cliowkcedar was told by the deceased, that Kumrallee had sliot 
him ])y TorabalJee’s order, whereas the deceased stated he did 
not know who shot him. The objection taken by Counsel to 
the evidence of Amceroodeen as to the words which passed be- 
fore the riot need not be noticed, as it was based on a mistrans- 
lation furnished to Counsel. Another objection was, that this 
wituc.ss first stated that he could not tell where Zuheer was at 
the time, and then tiiat he had seen him on the premises of the 
applicants. Tlie objection to the evidence of Shurfoola is, that 
at the he said he naw the gun fired, and the attack ; 

whereas at the thannah he said he heard the gun fired, and ran 
off. A further objection is, that this witness is a menial ser- 
vant, ploughman, of Oomedallee. As to Ueizoolah’s evidence. 

Counsel urges that he was shewn to be indebted to applicants 
for costs in a lawsuit. 

In respect to his second plea. Counsel urges that in the evi- 
dence of witnesses Nos. 1 to 15, there is only that unavoidable 
similarity which must be seen, when the same witnesses narrate 
the same prominent facts. 

The Counsel refers to the opinion of the Magistrate, and of 
the Jury as to the prisoners not being the aggressors, but the 
party attacked. He adds that tbo portion of this Court’s 

VOL. VII. PART a. 2 a 
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1857. judgment, page 575 lines 12 to 18, is obviously incorrect as to 
there not being any other gun than that of Kuinralloo in the 

August 22. yil]j^gr0. 

Case of In regard to all these pleas, I must premise that in cases in 
Toraballee country it is necessary for the purposes of justice to ac- 
andano^hcr much of the testimony of a witness as the Court is 

quite sjitisfied is true, either from some internal evidence of its 
being so, or from its being supported otherwise, or from both. 
(Vide Nizam ut Adawdut Reports Volume 7, Part II. page C72 and 
page 678. May 14th, 1857.) I must also observe that statements 
of witnesses at the thannah are not on oath. And it is on dis- 
cre])ancics between the statements at the thannali^ and dej)osi- 
fio7is on oath at the Sessions^ that the Counsel has based his 
objections. 

In respect to the witness Ashgur, wc gave due allowance for 
the inconsistency on his information on oath at the thannah, and 
his deposition before tlie Sessions , Judge. The remaining contra- 
dictions in the evidence are not such that from them I can bring 
myself to any conviction of the innocence of the applicants ; — 
indeed some are easily to be reconcihfd, e. g. it is quite clear 
that Zubeer and his family w’cre supposed to have f^ought the 
protection of Oomedallce, but it was Zubeer himself whom 
Toraballee detained. Again Nymoodeen might have been pre- 
sent at the riot, and yet the darogah have sent him as a witne^is 
to the special fact of the death of dect‘ased ; furilnu* Shurfoola 
might have been present, and yet only heard and not seen the 
gun fired, as it is not shown that his attention was just then 
directed to the particular individual who tin*d it. 

After a careful re-eonsideration of tlie whole case, aud of the 
pleas of Counsel, 1 do not see any sullicient reason to discard 
the evidence of all the witnesses examined on the remand, and 
1 think it suflieiently proved that Torahallee and Kumrattre 
7 rere prominenthf present and concerned^ at a riot in which mur* 
dcr was committed^ which is tlie otlence of which they have bei:n 
convicted by us. 

On the second plea, 1 still think the similarity referred to is 
one of the character stated in our fonm.'r judgment. (Vide }iage 
575 (at top) Volume 7, Part I.) and not oJ' that contended lor 
by Counsel. 

On the ihh'd jilea, it will suffice to observe that I have stated 
my opinion in iny remarks on tlie first plea. I would add that 
it was pointed out to Couihsel (vvlio was pleading und^r a mis- 
apprehension on tliis point) that the remarks on tlie failure of 
the defence in page 575, lines 15 to 25 did not form the grounds 
of conviction, but were recorded, because in referred or appealed 
criminal cases in tliis Court, it is the practice not to leave un- 
noticed the pleas urged by a prisoner in his defence. 

As to our remarks in lines 12 to 18 of page 575 wo referred 
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to “ these witnesses” as Nos. 1 to 1.5, whose evidence we dis- 
trusted. It would perhaps have been more correct to say, “ no 
svfficient evidence” in lieu of “no evidence” in respect to the 
point of whether any other gun than Kumrallee’s was in the 
village. The preponderance of that evidence on which we relied 
was to the effect that there was not any other. The gun found 
near Tor.ahallee’s and Kumrallee’s cutcherry was identified as 
that of the latter, and the fact has only been used against him 
in this case to the extent of considering it proved as a collilter- 
al fact, that he had a gun ; not as proof of his having fired the 
gun which killed the deceased. 

In regard to the measure of punishment I have only to state 
that the Counsel is incorrect in his remarks that this is an 
ordinary dispute of the nature of a case of plunder. The fre- 
quency of these fatal affrays with 
guns, and deadly arms, in Backer- 
gunge, has been noticed in three 
cases to Government as coming 
before us within three months.* 
I see no reason to admit a 
review, and would reject the application. 


* Toraballce in page 561, April 
27th. 

Kulccin Aklioond, page 780, 
Juno 15th. 

Keamoodocn, J uly 14th. 


PllESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 

No. 90 OF 1857. 

IIAFEEZOOLLATL, fetitioneh and others. 

Baboo KlSllEN SUKHA MOOKEliJEA, Counsel foe 

rETlTIONEE. 

Chaege. — K iotous assemblage. 

Abstract grounds of appeal. — 1st, the order passed by the 
lower Courts is illegal, inasmuch as there is no liegulatiou 
in force which provides for demanding security wlmii the 
charge is not satisfactorily proved. 2iid, it is evident from the 
Sessions ixjAgQ'^fgsullah that this charge isbrouglit in collusion 
with the indigo-planter Mr. Hampton. Hence the order of 
moochulJca and security against us, is not legal and valid. 

JUDGMENT. 

The petitioner has been required to give recognizance and 
security to keep the peace under Act V. 1848. The Counsel 
pleads that the Magistrate could not require security to be 
given when no offence had been committed, and no trial had 
been held. 

2 A 2 


1857. 


August 22. 

Case of 
Toiuballee 
Kazee 
and another. 


24-Pergh8. 

1857. 


August 24. 

Case of 
Hafkezool- 

LAH 

and others. 

Remarks on 
power to take 
recognizances 
and security 
under Act V. 
of 1848, and 
on stick cases 
not being ad- 
inist^Lble in 
Summary spe- 
cial appeal to 
the N. A. un- 
der Section 2, 
Act XX3LI.of 
1841. 
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1857. We find that the order of the Magistrate has been confirmed 
by the Sessions Judge, and this being an order passed in a case 
* other tlian a criminal trial is not appealable to this Court under 
Case of the provisions of Act XXXI. of 1811. Further, the provisions 
Hapeezooi.- of Act V. of 1848, authorize a Magistrate to demand both re- 
aiid^c^thers cognizance and securit}^ even though the party may not have 
been convicted of any specific otlence. We reject the petition. 



UEGULAll CASES. 


SEraEMBEIl, 


1857. 
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KEOULAR CASES. 
Septe^ibeu, 1857. 


Pbesext : 

(I. LOCH AND TI. y. BAYLEY, Esqs., 
OJJiciating Judges, 


GOVERNMENT 


NEEMVE PODDAR (No. 10*) OODOYCHAND RESFIEE 
(No. IL*) CIIEDUM CHUNG (No. 12,) SHEIKH 
LACKHOO (No. 13.) SHFJKH IIUMJAN (No. 11,) 

SHEIKH KADER (No. 15,) SHEIKH BAROO alt.vs 
BARKOO (No. IG,) and TRILOCHUN BUNHOPADEA 
(No. 17.) 

Crime Ciia roe d.— M utual affray attended with the wilful 

murder of Gopal Klialjis(‘e. _ 

Corninitting Oliieer. — Mr. C. Jenkins, Officiating Magistrate September 1. 
of Dacca. Case of 

I’l-icd before ^Ir. .1. E. S. Lillie, Sessions Judge of Dacca, on CueduM 
the 27th dune, 1S57. 

Remarks hg the Sessions Judge , — The witnesses,* favorable 

to tlic first party, depose that Appeal 


Dacca. 

1857. 


Wit. No. 4, Soiinh Kazeo. 

„ „ 5, Siieikh Ooztvr. 

„ „ (», llMjkisto CliunjT. 

ji • >» 7, G ooroopersad Deo, 


- ... 

Raindlian Sirkar Anieen, Gopal jeeted. Pleas 
and anotlier Khalasee wTre ein- Counsel as 

ployed in superintending the ’’ejection of 
^ i -ii. wliolo evi- 
ploughing of some land, said to 

he always cultivated in indigo by the factory, in Jadoochur, ed. Remarks 
situated to the east of the village of Himiyatpore, when an on objection 
armed force, on the part of Moulvee Abdool Ally headed by pri- Wise’s ap- 
soner No. 17, and others, \ho have not been apprehended, came 
to the spot to stop the ])loughing ; and that on Gopal remon- being^^^^given 
strating, he was beaten with laf/ees and speared, from the effects by Sessions 
of wliieh lie died. IVitncssos, Nos. G and 7, mention the names Judge, for 
of those who struck the blows. non-examina- 

'riie witnesses, t favor.able to the second party, depose that an of certain 

armed force on the part of the 
chow- factory came and destroyed the 

„ n.BuhurAlly. crops of some ^ the riota of 
Himiyatpore ; that they then 
attacked that village, plundered several houses, and snatched 


ActpiiUod by the Lower Court. 
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1857. 


September 1 

Case of 
Ohedurt 
(’nrira and 
others. 


ornaments from the persons of some females ; and that Gopal 
““ and two other servants of Abdool Ally having remonstrated 
’ with the rioters, they were wounded and carried off on ele- 
pliants. 

The Civil Surgeon has proved that Gopal was speared in 
the upper part of the chest, and that on tracing the wound he 
found that the lungs had been transfixed. 

Defence of the prisoners. Prisoner No. 10, pleads an alibis 

and five' witnesses'* depose to 
that effect. Prisoner No. 11, 
states that he w^s ill in his house 
and unable to move on the day 
in question, and three witness- 
esf support that statement. 
Prisoner No. 12, makes a similar 
defence, and six vvitnessesj sup- 
port liis statement. Prisoners 
Nos. Hi, 14, 15 and 1(>, state 
that they ran away with their 
families when the village was 
attacked, and their statement is 
corroborated by their witnesses. 
Prisoner No. 17, pleads an 
and five witncsses§ de[>osc to the 
truth of that plea. 

The Law Ofliccr acquits pri- 
soners Nos. 10 and 11, and con- 
victs the roinaifiing ])risoner.s of 
affray attended xdth culpable 
homicide, 

I concur ia the aecjuittal of 
the,iwo prisoners. They were 
not named until several days 
had passed after the occurrence, 
and the evidence against them is improbable and untrust- 
worthy. 

1 differ from the Law Officer in regard to the degree of guilt 
of the remaining prisoners, and would convict them of riot at- 
tended with wilful murder* It is certainly very possible that 
an affray did occur ; but I see no reason to disbelieve that the 
occurrence commenced in the manner described by the witnesses 
favorable to the first party, Pamdhan Sirkar Amecn lodged in- 
formation before the Police on the day of the occurrence ; and 
his statement tallies with that of those witnesses. 

It will be observed that throughout the proceedings each 
party affirmed that Gopal was his servant. At the conclusion 
of the trial the second party produced an extract from a list of 
servants filed by Moulvee Wahid Ally, the son of Abdool Ally, 


* Wit. No. 35, Goluck chowkee- 
dar. 

„ „ 3f>, Aijan chowkeedar. 

„ „ 37, Eanjoo chowkeo- 

dar. 

„ „ 39, Akbur burkundaz. 

„ „ 40, Arradliim Singh. 

t Wit. No. 46, Rnkhally Ileshoc. 
„ „ 47, Joynarain Ri*sl«‘ 0 . 

„ „ 48, Ramgutty Reslieo. 

X Wit. No. 52, Toolsoe Singh, 
burkundaz. 

„ „ 53, Kri:<to Kubeoraj. 

„ „ 54, Uajiuirain i»ur- 

dliun. 

,, „ 55, Sumbhoonath 

Ghose. 

„ „ 62, Moolfnt Rt'sipary. 

„ „ 63,HurrynK>hunSlittw. 

§ Wit. No. 71, Dinonath Toppa- 

dar. 

„ „ 72, Kislien Coomar 

Majoomdar. 

„ „ 73, Ramlocliun Loss. 

„ „ 78, Cidrain Nundy, 

„ „ 79, Bliyrubehuiider 

Loss. 
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iK^fore the Deputy Magistrate of Manickgunge, in July, 1856, 
in which the name of Gopal occurs; but it is clear that a 
forgery has been committed. I have inspected the original list, 
and find that it consists of six separate sheets of paper. Three 
of those sheets bear the impression of the Deputy Magistrate’s 
seal, and three do not. The sheet containing the namo of 
Gopal is not sealed ; and its appearance and the signature of 
the Deputy Magistrate’s oinlah upon it differ from tliose of the 
sealed sheets. Had the list been genuine, it would undoubtedly 
have been produced at an earlier stage of the proceedings. It 
is to be remarked moreover tliat in the first petition, presented 
to the Magistrate en the day of the occurrence by the second 
party, it is affirmed that two otlier persons were carried off on 
elepliants, and G opal’s name is not mentioned. The brotlier'*' 

• Wit. No. 31, SI»-ikI. DUonme, ^ve deposed 

„ „ 32, Musst.Boolee.' that lie was 111 the employ of 

the factory at the time he was 
killed, and that he had never been in the employ of the other 
party. 1 have directed the Magistrate to enquire into the 
forgery. 

The evidence of the witnesses to prove the alihi pleaded by 
prisoner No, 17, is oxtrtnnely improbable, and it is at variance 
with the statement of Lukliunf chowkeedar, who gave inform- 
ation to the police on the part of the 
second party. 

1 would recommend that jirisoner No. 17, he sentenced to 
ten (10) years’ imprisonment with labor in irons in banishment; 
prisoner No. 12, wlio is shewn to have stni(‘k Gopal witli a 
laf(ei\ to seven (7) ycjirs, and the remainder to five (5) years’ 
imprisonment with labor in irons. 

1 regret it be coiupelled to observe that the })roceedings of 
the jxdice have been most unsatisfactory. Tiie thannah inohurrir 
reached the spot a very short time after the rioters had dis- 
pensed, and had he acted in good faith and with common dili- 
gmice, the true facts of ^he ciise must have betm elicited. The 
darogah and the otlier officer, specially dojmted by tiie Magis- 
trate to investigate, prejiared a plausible report of the case; 
hut they entirely failed to produce proof of tlie conclusions they 
had arrived at or to apprehend the principal culprit. 

Itemarks hif the J^izamut Adaiclut, — (Present : Messrs. G, 
Loch and H. V. Bayley.) This case comes before us both as a 
referred, and as an appealed case. As a referred one, because 
the Law Officer convicts tlie prisoners as concerned in a mutual 
affray attended with murder ; the Sessions Judge convicts them 
of riot attended with murder. 

Baboo Anodapershad, for the prisoners, urges Ist, that his 
clients have been convicted on insufficient evidence ; 2nd, that 
if guilty they can only be deemed guilty of nmtual affray ; and 
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1857. 


September 1. 


Case of 
Chedum 
CnuNO and 
others. 


not of riot. These two pleas rest so entirely on the general 
• evidence that it will be the best course to consider them in 
connection with that evidence. 

Witnesses Nos. 1, 16, 17 and 18, depose to the ca.se being one 
of forcible trespass on the lands of Moulvee Abdool Ally, and of 
plunder, on the part of Wise’s people, and to Gopal the deceased 
being a servant of Moulvee Abdool Ally, and having been killed 
by Wise’s people, and to two others of Abdool Ally’s people 
being wounded by them ; and to all three having been carried off 
by Wise’s people on an elephant. Witnesses Nos, 4, 5, 6 and 
7, depose to the people of Moulvee Abdool Ally having attacked 
the Aineen and a few people ploughing for Wise on the land of 
the latter, and to their having killed Gopal, a servant of Wise, 
'rhe witnesses on both sides give this conflicting evidence, and 
this Court has only to determine how much of the whole is to 
be trusted; for we cannot subscribe to the doctrine urged by 
Counsel that where we distrust any, we must distrust tlie whole. 
This j)lea has been before overruled before. (Y. Joyej>erkas Sing’s 
case, IMay 14th, VoL 7, Part 1, page 657). We are disposed to 
disbelieve that part of the evidence of witnesses Nos. 1, 16, 17 
and 18 in regard to Wise’s peo^jlc j)lun(]ering the village of 
Himiyatpore in a band of three or four hundred armed men ; 
for the testimony as to details is most vague and unsatisfactory. 
We are at tlie same time not dispo.sed to credit the evidence of 
witnesses Nos. 4, 5, 6 and 7, as to the deceased, the Aineen, 
one other person, and two or three boys being the 07ih/ parties 
{ on corned on the [lart of Wise ; beeause tlie ability to take otf 
deceased, (to secure whose body, when dead, would be an equal 
object to botii parties, since they each claim him as their servant 
when alive,) contradicts such evidence. 

The objection.^ of Baboo Anod ipersbad as to the precise 
number of men deposed by witnes.yes Nos. 4, 5, 6 and 7 to have 
been struck with blows, and his plea as to the distance, two 
hundred cubits, being too far to enable the witne.sses to see and 
identify persons, do not affect the main matter in this convic- 
tion, viz. whether prisoners were or were not eoiieorned in one 
or other of the oflences found by the Law Oflicer, and Sessions 
Judge respectively. 

On the whole, we think tlie evidence to their being so con-* 
cerned is sufficient ; but we think the eircumstancos of the case 
sliew that there was a '^mutual njpray C and of that we con- 
vict the prisoners. 

Baboo Anodaper-ihad has urged that in this view the measure 
of punishment should be reduced. We do not concur in this. 
The fact of a conviction of mutual affray by criminating two 
oppo.site parties does not exculpate one of them. The pleader’s 
view that the term implies that one party was the aggressor is 
not necessarily correct, nor is it at all proved in this case that 
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his clients were not the aggressors, though we are not prepared 1S57. 

to saj that it is jjroved that they were so. In fact we are 7 — ^ 

satis/ied that tlie prisoners were engaged in a mutual affray^ September 1. 
attended witli murder. There is no proof that for self-preser- Case of 
vation of prisoners such mutual affray was absolutely necessary, Chedum 
and this is the only exculpatory plea the law recognises ; or this 
Court can adopt. ^ 

Looking to the frequency of affrays in Eastern Bengal, and 
to the ncccssit}’ of severe punishment with a view to endeavor 
to prevent them, we decline to interfere with the measure of 
punishment. 

We reject the appeal. 

We have to add that Mr. Allan was about to address the 
Court for Wise, wlien Mr. Fagan objected, on the ground that 
Wise was not a party as prosecutor or prisoner. We admitted^ 
the objection, as under such circumstances Wise himself could 
not personally have pleaded ; as too his interests were those 
connected with his civil rights; and as the oflence was one 
properly coming before the (’ourts by a public prosecution. 

We have to notice to the Sessions Judge that many witnesses 
both for tlie prosecution and the defence do not appear to have 
been examined by him. In such cases he should distinctly place 
on his record the reasons why each witness entered in the Calen- 
dar was not examined. 


PllESEyT : 

(}. LOCH Aym H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT a>d GUNNOO TEWARY 


versus 


RADHAY KAHAR. * 


Sarun. 

1857. 


Crime Charged. — Being an accomplice in knowingly utter* September 2. 
ing a forged document, tumasooh. Case of 

Crime Established. — As crime charged. 

Committing Officer. — Mr. W. F. McDonell, Magistrate of 
Sarun. ^ ^ ^ Prisoner's ap- 

Tried before Mr. G. L. Martin, Officiating Sessions Judge of peal rejected} 
Sarun, on the 25th March, 1S57. the conviction 

Remarks by the Officiating Sessions Judge, — For particu- 
lars of this case read the following remarks recorded on the 
trial of Nursing Pandey and others, in the Calendar No. 2, for grieved par- 
July, 1854. - 


Radhay 

Kauab. 


tioe. 


2 B 2 
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Ifisy. 


So) )1 ember 2. 

C«Be of 
Radhay 
Kahau. 


“This is ^ case of unsuccessful attempt to register a forged 
■ bond. On the morning of the 15th dune, the defendants, seven 
in number, went to the Registry Office with the bond delivered 
with a petition to the Register, J)octor Fleming, by defendants 
Nos. 2 and 8, says the Registry Moonshee, tlm other witnesses, 
two chupprassec's, being unable to state who presented it. 
According to this document, Dahree defendant No. 4, had ad- 
vanced 95 Rupees to Gunnoo and Jugput represented by de- 
fendants Nos. 2 and 3, Nursing and Amee, identified by defen- 
dant No. 5. who was examined under Act V". of 1840. The 
defendants Nos. 2 and 3, .stated that tliey had executed the deed 
and received the money, but wlien asked if they could write 
they admitted they could not. This excited su.spicion as the 
bond was signed by Gunnoo for himself and Jugput. Daliree 
glefendaut No. 4, then statc<l in answer to a question put to iiini 
that Jugput had signed the bond and on this, defendants Nos. 
5, 6 and S, seeing that the fraud was discovered, ran away from 
the office, l)ut were pursued by tin*, ebupprassees, brought back 
aginn and were then sent by the Register to me as Civil Judge 
and afterwards made over by me under Act I. of ISfS, to tlm 
jMagistrato, by whom tliey have been committed for trial. 
Defendants Nos. 0, 7 and 8, were not (juestioned at the Regis- 
try Oifiee, but went with the rest to liave tlie deed registered 
and were tlni,> aeeoiiijdice.s in uttering llie deed, and that tlio 
bond is a forged document cannot, (or a moment, be doubted, 
for the two parties, in whose name the deed is executed, were at 
the station on the morning in question and attendi'd at my 
oliicf slmrtly after the defendants reached it. Tliese live in tlie 
town of Chuprah close to Gungaperslnul, dehmdant No. 8, and 
between tiie two familie.«», tln re have been ftnuls for the last 
three generations and this is the way in whitdi Gungapeishad 
has attempted to pay them off, for there is no doubt that he in 
at the bottom of the plot. Had Gunnoo and Jugput actually 
borrowed the money of Dahree, tliey would have at tended 
themselves at the Registry Otiice, there being no po-sihle rea- 
son why, being at the station, they should send two others to 
personate them Of the defendants, Nursing, No. 2, admits 
having played his part at the instigation of Gungapershad, 
defendant No. 8 ; defendant No. 3 lias no defence to offer in 
my Court, that first of all made being that be and Nursing bad 
personated Gunnoo and Jugput at their own request as they 
said they bad no time on the morning in question to attend at 
tlie Registry Office. Defendant No. 4, says he advanced the 
money to Gunnoo and Jugput, but he admits that the bond 
was not written at the time and says that he went to the Re- 
gistry Office, with defendants Nos. 2 and 3, who undertook to 
personate Gunnoo and Jugput, Rada identifying them and de- 
fendant No. 7, also accompanying them. Defendant No. 5, 
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says he became a witness to the bond at the request of Gunnoo, 
who said he had received the money from Dahree and be admits 
having* identified defendants Nos. 2 and 3, as Gunnoo and Jug- 
put by Gunnoo*s dc8ir(3. Defendant No. 6, admits having writ- 
ten the bond produced in Court, but says the money was not 
paid before him and that the following morning he met Gunga- 
pershad on the road near the llegister’s, when he was seized by 
the chupprassees and taken to the office where he discovered, 
not Gunnoo and Jugjjut who had really borrowed the money, 
but defendants Nos. 2 and 3, who had personated them. This 
defendant has no witness to call in defence ; defendant No. 7, 
Ganda, says he became witness to the bond at the request of 
Gunnoo and Jugput, who said they had got the money and that 
next morning two men called at his house when he was absent 
and loft directions for him to go to the Register’s, which he 
accordingly did, and there to his surprise found not tlie two 
wlio liad borrowed the money, but defendants Nos. 2 and 3, 
who had come instead. The defence of Gungapershad is, that 
lu) happened to he on tlie road op[)Osite the Register’s house 
when lie saw Rada No. 5, followed by the chupprassees, and 
that on his asking what was the matter, he was himself seized 
and carried to the Regi^teI^ This account is supported by the 
evidence of eight witnesses, but no reliance whatever cun 
be ))laced on their testimony, as Gungapershad declines 
examining the Register himself, whom 1 oliered to send 
for, if he wished it. Had he not gone with the party, the Re- 
gister would not have committed him. The witnesses may 
have seen him seized by the chupprassees, for he was cauglit by 
them after he had run awa}'^ from the office with Rada and 
Rliowanydial, but their statement that he was seized in conse- 
quence of eiKjuii ing about Rada is inanifesth^ false. The Moul- 
vee holds the bond to be a forged document and that the de- 
fendants are all guilty of being accomplices in the crime of 
knowingly uttering tiie forged bond, Rada No. 5, is also separ- 
ately charged and convicted of j>erjury, and his sentence of 
seven years’ imprisonment with labor in irons is recorded in 
that case. The prisoners are sentenced as above. Ganda be- 
ing imprisoned for five years as he is an elderly man. In every 
case of tliis sort, the severest punishment is absolutely necessa- 
ry, for the crime established in this case is one of the greatest 
that can be committed against society. Men may protect 
themselves against open violence, but it is hardly possible to 
guard against villains wlio prepare forged documents and then 
make the J udges, of the land their instruments of oppression. 
There can be no doubt, for the particulars detailed by Gunnoo 
and Jugput, but that Gungapershad has sought to punish them, 
his enemies, by forging a bond in their names, and had be been 
a little more careful, he might have succeeded. Not one case in 
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1857. one thousand, I believe, of this sort is successfully prosecuted 
qI"! kTT” ** proper that when conviction does ensue, tlie punish- 

p mber 2. should be calculated to deter others from the crime.” 

Case of The majority of the Judges of the Nizamut Court difTered 
Kahab^ with the zillah Judge and held that the plaintiffs should have 
been left to prosecute their case themselves. The prisoners 
w^ere accordingly released. On the pluintitls prosecuting, all 
the defendants, with the exception of iJhowanydial absconded. 
Particulars of his commitment, trial and sentence are thus given 
in trial No. 2, of January, 1855. 

This case will bo understood from the following remarks re- 
corded on the trial of this and other prisonens sentenced on the 
21th July last, the ])risoiier being then No. C. 

(Copy of the remarks has been given above.) 

“ On the former occasion, 1 considered that Construction 611, 
and Act I. of 1848, justihed the proceedings taken by mo, but 
as the majority of the Court held that the plaintiffs should 
have been left to prosecute their case themselves, the [)ri.soners 
were released. Being prosecuted bidbre the IMagistrate, all, with 
the exception of the prisoner and another now dead, ran away. 
The prisoner being secured has been committed and the Moul- 
vee agrees with me in con.sidering that the deed is clearly forged 
and the prisoner guilty as charged, and he is accordingly sen- 
tenced as noted above.” 

The prisoner now before the Court was af>prehended in the 
24-Pergunnahs in November last. The evidence ju’oduced on 
the former trial proves that the deed is a forgery, and the wit- 
nesses No-s. 1, 2 and 3, identity the prisoner as one of the [ver- 
sons who appeared before the Ilegister a.s a witness in the forged 
deed. The prisoner declines offering any defence. 

The Law Officer agrees with me in convicting the prisoner 
of being an accomplice in knowingly uttering a forged docu- 
ment, and he has accordingly been sentenced as l)elow. 

Sentence passed hy the lower Court , — To he imprisoned with 
labor for seven years from which is to be deducted throe months 
and eighteen days undergone under first conviction, thus mak- 
ing six years eight months and twelve days. 

Remarks hy the Nizamut Adawlut, — (Present ; Messrs. G. 
Loch and H. V, Bayley.) This prisoner was a witness to the 
deed alleged to be forged, and is convicted now of uttering it, 
knowing it to be forged. He was convicted by the Sessions 
Judge of being an accomplice in uttering a forged deed. That 
case was tried by the Sessions Judge in Calendar No. 2, of 
January, 1854. The Nizamut Adawlut in a full bench quashed 
the conviction in regard to all the ])risoners, because the parties 
aggrieved had not prosecuted. (Vide Nizamut Adawlut Reports, 
Volume 4, Part 2, 3rd November, 1854, page 533.) But it was 
recorded in regard to this prisoner that his sentence would be 
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found in the next case. That case is in page 539. He was 1857. 
there charged with perjury, and acquitted by the Nizamut *7 ’’ — 7 — ^ 
Adavvlut, as the Magistrate could not originate a charge of per- ^ ' 

jury. Tlie aggrieved parties have now prosecuted for the for- of 

gery ; and the prisoner isconvictedof being an accomplice in know- Radhav 
ingiy uttering a forged deed. The evidence for the prosecution auak. 
a])[)ear8 to us to liave been quite sufficient to warrant the con- 
viction, and the prisoner substantiated no defence which could 
refute that evidence. He now appeals, urging that lie has been 
once tried and acquitted by this Court, and that therefore his 
conviction is illegal ; that he was not aware of the prosecution ; 
that the Sessions Judge effected it; and did not hear his de- 
fence. The record contradicts tlie three last pleas. On llie 
first, it will suffice to say that the Nizamut Adawlut quashed 
the proceedings, as incomplete, owing to the aggrieved parties 
not having prosecuted ; but in doing so, they stated that the 
aggrieved parties might jwosecutc. This has now been done ; 
and renders the conviction legal. We reject the appeal. 


Pjiesext : 

H. V. BAYLEY, Esq., Officiating Judge, 

GOVERNMENT, &o. 
versus 

GEEREEDHUR GHOSE and LOKENATH JOGEE. 

CjFAiiGE. — Failing to furnish a security of 500 Rs. each for Nuddea. 
good conduct. 

With reference to a petition presented by tlie above prisoners, 1857* 

forwarded by the Sessions .Judge of Niiddea, the folloiving lie-^ 

solution, No. 030, 19th August, 1857, was recorded by the ®^‘P^®“her 3. 
Nizamut Adawlut. Case of 

Tl'e Court observe that both prisoners appeal against a con* 
viction under Section 9, licgulution VI 11. of 1818, and Regu- a^^ther 
liition 111, of 1819. But they urge no grounds for the appeal, 
nor for the reversal of the Sessions Judge’s order, passed on the Prisoners re- 
B ‘puty Magistrate’s reeoimnendatiou. These orders do not their 

contain, (as they should do,j tlie reasons for the Sessions Judge’s 
order, beyond the mere statement that they are based on aperu- Se^ionTll^ 
sal of the record. The Sessions Judge should have stated his gulationVIII. 
reasons more fully. The Deputy Magistrate only I'efers to the oi‘ 1818. 
Magistrate s proceeding of the 9tli January, 1857, as the basis of 
his recommendation. There are two proceedings of that date ; — 
tlie one refers to a question of rewarding the district police for 
the capture of certain dacoits at the instance of the Commis* 
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1867. sioner for the suppression of Dacoity ; the other to the Com- 

u missioner noticing this appellant and others as having been 

p em era. mentioned in his office as participating in many dacoities. 

Case of Having read all the evidence on the record, (of which a dis- 
^^^Ghose^* tinct abstract should have been submitted by the Magistrate to 
and another. Sessions Judge, and referred to by the Sessions J udge in his 
final proceeding,) the Court are not satisfied that the case of 
the two prisoners, appellants, comes within tlie intent of the 
laws cited. There is no return of previous conviction with the 
record. Three witnesses merely say that Lokenath is a bad 
character, and as many witnesses say the same of Geereedhur. 
There is nothing to shew that the case of the appellants comes 
under the special provisions of Section 2, Kegulation 111. of 
1819, or Section 9, Regulation Vlll. of 1819. 

The Sessions J udge is requested to forward a return of the 
previous convictions of the prisoners, within one week of this 
order reaclung him ; and the attention of the Magistrate and 
Se^ sions J udge is requested to these remarks in regard to future 
cases. 

In reply to the above Resolution, the following letter was 
submitted by the Officiating Sessions J udge of NuddeuNo. 150, 
dated the 2()th August, 1857. 

With reference to the concluding paragraph of the Tiesolu- 
tion of the Court, under date the 19th instant, No. 036, I liave 
the honor to forward two returns of the previous convictions of 
the prisoners, Geereedhur Gliose and Lokenath Jogee, drawn 
out from the vernacular Report of the Foujdary Record -keeper, 
received from the Magistrate of this distriirt. 

With reference to the above, tha following order was passed 
by the Nizamut Adawlut. — (Present: Mr. II. V. Bay ley,) 
The Court, having perused the above letter and its enclosures, 
does not consider the case of Geereedlmr Ghose, against wliom 
no previous conviction is recorded, as at all coining within the 
law under Section 9, Regulation Vlll. of 1818. 

In the case of Lokenath Jogee it appears that he was eonxncted, 
and imprisoned in the 3rd and djth cases of the English return, 
for cattle-stealing, both in March 18-19. In the 9th case he was, 
in January, 1855, sentenced to one year’s imprisonment, being 
unable to give security, and is now proceeded ugain.st under Sec- 
tion 9, Regulation VIII. of 1818. 1 do not consider the evi- 

dence sufficient to justify the application of that Section to the 
prisoner. 

1 reverse the Judge’s order. 
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Pbesbnt : 

H. T. RAIKES, Esq., A. SCONCE, Esq. anj> J. S. 

TORRENS, Esq., Judges. 

GOVERNMENT 

versus 

K HOD AB U XSH. Mjmensingh. 

Crime Charged. — Perjury, in having on the 19th February, 1857. 

1867, deposed, under a solemn declaration taken instead of an 

oath, before the JMagistrate of Mymensiiigb, that he was not September 5. 
related to Azmut ; such statement being false and having been Case of 
intentionally and deliberately made on a point material to the Khoua- 
issue of the case. buxsh. 

Crime Established.— P erjury. rri.sonor ac- 

Committing Oliicer. — Mr. C. E. Lance, Magistrate of My- quitted of wil- 
mcn si ngh . ful per j ury, 

Tried before Mr. W. T. Trotter, Sessions Judge of My men- majority 

singh, on the 9th May, 1857. 

Re marks hy the tSessions Judge. — The prisoner is charged "qC 

with having committed wilful and deliberate perjury. It appears the case nob 
tliat the prisoner was cited by one Azmut as a witness to his to jirove the 
defence in a case pending before the Magistrate, and that his charge, 
evidence might be considered very trustworthy, he deposed be- 
fore that officer that he bore no relationship to Azmut, which 
statement being proved to be false, he was committed to take 
his trial in this Court on a charge of perjury. 

In his answer before the Miigistrate, tlie prisoner admitted 
that he was brother-in-law to Azmut, hut pleaded that no ques- 
tion was put to him regarding the ndationship ; that he was 
merely asked whether he had any connection with Azmut, vvhicdi 
he understood to be whether he was a ryot of Azmut or indebt- 
ed to him, and he accordingly denied that he was either indebt- 
ed to him or that he was his ryot ; that he married Azmut’s 
sister, who has now been dead these last fifteen or sixteen years. 

In this Court he made the same defence, but declined to examine 
any witnesses. 

1 am of opinion that the charge has been fully brought home 
to the prisoner on the evidence adduced in the case. 1 observe 
from a perusal of the prisoner’s deposition before the Magistrate, 
that the question of relationship with Azmut was clearly put to 
him and witness No. 7, a mohurrir of the Magistrate’s Court, 
who took down the prisoner’s deposition before the Magistrate, 
deposed before me on oath, that the prisoner’s deposition was 
taken down just as the prisoner stated before him, and that the 
usual form of oath was duly administered ; further witnesses Nos. 
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2, 3, 4, 5 and 6, prove that the prisoner is brother-in-law to 
Azinut, which he himself now admits. Considering; on these 
grounds that the prisoner has wilfully committed perjury with a 
view to pervert the ends of justice, I convict him of the same in 
concurrence with the verdict of the Law Oflicer, and sentence 
him to (3) three years’ imprisonment with labor and irons. 

Eemarhs hy the Nizamut Adawlut, — (Present : Messrs. H. T. 
Raikes, A. Sconce and J. S. Torrens.) 

Mr, A. Sconce . — The perjury charged in this case consists in 
this, viz. that the prisoner when examined as a witness in a case 
of misdemeanour, said that “he was not related to Azmut,” one 
of the defendants. Proof is now given that the prisoner, Kho- 
dabuxsh, is a brother-in-law of Azmut, and upon proof of that 
fact he has been convicted of perjury. 

I observe that in tlie original deposition of Kliodabuxsh, 
(dated 19th February, 1857,) he was asked whether he knew the 
defendants, llamdoollub and Azmut, and had any connexion 
(illaha Bumjiurko are the words) with them or not ? and that 
in his answer he said he knew them and had no connexion with 
either of them. I am not satisfied that, taking the question and 
answer together, we should find that degree of ])urposed false- 
hood which constitutes the crime of perjury. The question, it 
seems to me, was carelessly put, and as a mere form. One of 
the defendants was a Hindoo and the other a Muhammadan : 
the witness himself, Khodabuxsh, was a Muliammadan, and he 
might well think that the question was indilferent which asked 
him whether he had any connexion with a Hindoo. He was 
not asked whether Azmut was his brother-in-law or not ; and I 
think that the denial made by him, under the circumstances 
above described, does not constitute perjury. I would acquit 
the prisoner. 

Mr, J, S. Torrens . — I agree with the* finding of the Judge 
and his Law Officer that the prisoner is guilty of the crime of 
perjury. He was summoned, as the witness named by Azmut, 
to clear him of the crime with which the latter stood charged. 
He very deliberately replied to the question put to him, that ho 
had no connexion with Azmut, or the other person, whose name 
was also included in the query. The nrere circumstance of the 
two names being included in the question did not, 1 think, give 
rise to any confusion which could have embarrassed the witness, 
now prisoner in this case ; and his deposition, as the record is be- 
fore us, was distinct and deliberate. He states he had no con- 
nexion with the accused ; and, after the answer to the question is 
recorded, he goes on to swear that he knew him, Azmut, not to 
be guilty of the charge ; and that he was engaged with him, pri- 
soner, elsewhere at the time the crime was stated to have been 
committed. Had his want of relationship been established, his 
evidence, it is clear, he considered, would have had more weight 
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with the Court ; and I cannot see that he did otherwise than 
depose falsely and deliberately on the point which was at issue 
in the case in which he was being examined. I would therefore 
confirm the sentence passed. 

Mr. H. T. Baikes . — I agree with Mr. Sconce that the ques- 
tion was too loosely put, to admit of the answer, as given, being 
made use of to ground a conviction of perjury. 

The prisoner pleads that he did not understand it, as referring 
to any relationship or family- connection between himself and 
either of the accused, but as to the existence of any pecuniary 
obligation or dependent position on his })art towards either of 
them ; tliat he consequently told no wilful or deliberate false- 
hood in his answer. 

The only ground taken for assuming the contrary is, that the 
prisoner was called to prove an alibi for one of the accused, and 
believed that less credence would be given to his statement if 
he acknowledged the real connection between them. 

Tliere is nothing, however, in the deposition itself, which could 
in any respect be atlccted by the knowledge of a family-con- 
nection existing between the prisoner and the accused ; he might 
have accompanied tl)e other, as he stated, just the same whether 
connected with him or not. The presumption then, that he 
wished to impose upon the Court rests simply upon the fact 
that he did not disclose such connexion in answer to the inde- 
finite question put to him ; that ipiestiou, so put, being intended 
it is said to elicit from him spontaneously all such information. 
Under these circurastancos tliere is, I think, some reason to 
doubt til at the prisoner intended to mislead the Court by a 
wilful and deliberate falsehood ; while there is much reason to 
believe that if the question of his being Azmut’s brother-in- 
law had been directly put to him, he would have answered it 
truly. I’he prisoner is, at least, in my opinion, entitled to the 
benefit of the doubt which the omission to ask the question so 
directly raises in his favor; and J therefore concur in his 
acquittal. 


1857. 


September 5. 

Case of 
Khoda- 

BUXSH. 


2 c 2 
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Bbaugulpore. 

1857. 


September 7. 

Case of 
Bama Dome 
and otbers. 

Six prison- 
ers convicted j 
ihiee acquit- 
ted. Remarks 
on the pro- 
ceedings ot the 
jjoliee, as to 
nieidification 
of prisoners, 
and property. 


PllESBNT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


GOVERNMENT and anothee 


versus 


RAMA DOME (No. 3,) CHUKOO NYA (No. 4,) BIR- 
BUL DOME (No. 5,) TILKA NYA (No. 6,) BUBOOA 
NYA (No. 7,) D HU RUM NYA (No. 8,) DIGUM ROY 
(No. 9,) BOODHOO ROY (No. 10,)ai^d HORIL SING 
(No. 11.) 

Ceime Chaeoed. — Nos. 3, 4, 5, 9 and 10, 1st count, dacoity 
attended with arson and assault, and plunder of property valued 
at Rs. 13-9-9 ; 2nd count, receiving and possessing plundered 
property knowing at the time of receiving it, that it had been 
obtained by dacoity and plunder attended with arson and 
assault ; 3rd count, having belonged to a gang of dacoits within 
the meaning of Act XXIV. of 1843. Prisoners Nos. G, 7, 8, 
and 11, 1st count, dacoity attended with arson and assault 
and plunder of property to the above value ; 2nd count, having 
belonged to a gang of dacoits within the meaning of Act 
XX I V. of 1843. 

Ceime Established. — Prisoners Nos. 3 to 11, dacoity at- 
tended with ai’son and assault and plunder of property valued 
at Rs. 13-9-9. 


Committing Officer. — ^^Ir. S. Lushington, Officiating Magis- 
trate of Bhaugulpore. 

Tried before Mr. T, Sandys, Sessions Judge of Bhaugulpore, 
on the 6th March, 1857. 

Remarks by the Sessions Judge . — During night of 24th 
December last, a band of dacoits attacked and broke into the 
prosecutor’s house. They were opposed by prosecutor’s eldest 
.son, when he, as well as his father, got severely beaten as shewn 
by their persons. After plundering the house of what it con- 
tained and setting it on hre, the dacoits made offi, without any 
one of them having been recognised by name. 

The police commenced their enquiries by collecting the suspi- 
cious characters of the neigh- 
bourhood from amongst whom 
the three eye-witnesses picked 
out the prisoners Nos. 3 to 11, 
as those whom they had recog- 
nised by person amongst the 
dacoits in the glare of light 
caused by the fire. 'J he pri- 


Mahomed Taj Alice Elian, Act- 
ing Darogab, Witness No. 8. 


Wit. No. 1, Seebun Mubra, 
„ „ 2, Babu Kburbur, 

„ „ 3, Mohiui Matau. 
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soners Digum Roy No. 9, Boodhoo No. 10, and Horil Sing No. 
11 were described as the most active and the leaders of the 
daooits. 

Rama prisoner No. 3, Chukoo prisoner No. 4, Birbul pri- 
soner No. 5, Tilka prisoner No. 6, Bubooa prisoner No. 7, and 
Dhurum prisoner No. 8, each successively confessed to having 
been at the planning, duly carried out “ selon la regle^^ and at 
the commission of the dacoity. 'J'hey also named prisoners 
Nos. 9, 10 and 11 as their leaders. Prisoners Nos, 9, 10 and 
11 liavo always set up denials without attempting to account 
for their being accused except before the Court, when No. 9 
urged, it was because he was unable to bribe the Police, No. 10, 
because he refused to confess, and No. 11 because he was appre- 
hended on bare suspicion. Certain portions of the plundered 
property were found during search of the prisoners’ houses 
which the confessing prisoners duly acknowledged before the 
IVlagistrate, whilst nothing but salt was found in Nos. 9’s and 
lO’s. All the confessing prisoners revoked before this Court 
without setting up any particular defence or calling any wit- 
nesses except to character. None of them appear to have been 
previously convicted but prisoners Nos. 9, 10 and ll’s personal 
appearance and bearing would mark them out as the leaders. 
There was nothing aggravated in the offence beyond the violence 
used and setting prosecutor’s house on tire, wdnch most probably 
originated in the resistance set uj) by the prosecutor’s son, and 
in the disappointment at tlie trifling value of the plundered 
jiroperty. However, according to the confessions, the dacoity 
was most systematically carried out. I accordingly convict the 
[)risoners of the dacoity and have sentenced them as below. 

iSentenee passed by the lotcer court. — Prisoners Nos. 3 to 8 
each to five years’ imprisonment with labor and irons. 

Prisoners Nos. 9 to 11 each to seven years’ imprisonment 
with labor and irons in banishment to another zillah 

Remarks by the Nizamut Adawlut. — (Present; Messrs. G. 
Loch and H. V. Bayley.) The prisoners Nos. 3 to 11, are said 
in the Sessions Judge’s report of the case, to have been pointed 
out* by the witnesses Nos. 1, 2 and 3, from a number of suspi- 
cious characters collected together by the Darogah, and iden- 
tified by those witnesses as being concerned in the dacoity. 
Tbo prisoners Nos. 3 to 8, confessed to the Darogah, and to 
the Law Officer ; and certain portions of property were found 
in their houses, and some salt mixed with turmeric was taken 
from the houses of prisoners Nos. 9 and 10, which property 
the prosecutor alleges to be his. 

On a perusal by the evidence given by the witnesses Nos. 1, 
2 and 3, and by the Darogah, witness No. 8, we do not find the 
Sessions Judge’s statement borne out by the record. The wit- 
nesses say that by the liglit of the fire they recognised four of 


1857. 

Sej>tember 7. 

Case of 
Kama Boms 
and others. 
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1857. the dacoits who pelted them with stones, and thougli they did 

si K — "iT hnow them and had never seen them before, they could 

September 7. them ; but only after the prisoners had been apprehend- 

Case of ed, and their defence taken, do those witnesses appear to have 
picked out the prisoners Nos. 3, 9, 10 and 11. The proof of this 
an o lers. prisoners were apprehended and their defence taken 

by the Darogah as follows : — No. 3 on 29th December, and Nos. 
9, 10 and 11, on 30th and Slst December, and the statement of 
the witnesses identifying the prisoners was not written till 3l8t 
December ; nor does it appear from the Darogah’s report that 
he took any steps for the identification of the prisoners by the 
witnesses from amongst a number, or otherwise, hefo7'€ he took 
down their examination. In his deposition before the Sessions 
Judge, the Darogah, witness No. 8, says that having collected 
the people from the village of Nakoo, and another village, 
Hama Dome confessed, and so gave a clue which led to the dis- 
covery of the robbers ; but it does not, in the first place, clearly 
appear what led to Kama Dome’s apprehension ; further, this 
statement is contradicted by the Darogah’s report of 30th De- 
cember, which shews the prisoners Nos. 3, 4, 5 and 6, had been 
apprehended by the Jemadar, and their houses searched, and 
some of the property recovered, and they were theft taken to 
the Darogah. Thus, either these prisoners had been previously 
charged with tlie crime, of which there is no proof, and no {)ro- 
bability, as none of the witnesses knew their names, nor accom- 
panied the Jemadar ; or that officer’s proceedings were altogether 
unwarranted and illegal. We think that under these circum- 
stances little trust can be put upon the evidence to the iden- 
tification of the prisoners or the property. We have observed 
that the identification of the prisoners by the witnesses took 
place apparently after their defence had been recorded ; and 
though the prosecutor on the trial deposed to having recognised 
the prisoners Nos. 3, 9, 10 and 11, and no others, yet from 
the darogah’s report of 29th December, it a])[>ears that he point- 
ed out Manikchund, Chundoo Chamar, Kanwaye, Nunkoo, 
Jeetun and Manaye as engaged in the robbery ; but against 
these persons there was no other evidence, and their names are 
never again alluded to before the Magistrate or at the fiessions 
trial. It must be remembered also that the witnesses admit 
before the Sessions Judge that they were not previously ac- 
quainted with the prisoners, though to the Darogah they are 
represented to have asserted they liad seen tliein frequently, an 
assertion they deny ever having made. As to the identification 
of tlie proi>erfcy, we find that after the houses of the prisoners 
had been searched and certain articles of property produced, 
the prosecutor filed a supplementary list of property in which, 
with the Darogah’s permission, he included those several arti- 
cles. Under the above circumstances, we consider the f3vidence 
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as to the identification of persons and property of doubtful 
credit ; and as there is inconsequence no evidence to convict the 
prisoners Nos. 9, 10 and 11, they must be acquitted. The 
other prisoners confessed to the Darogah and the Magistrate, 
and though they revoke these confessions before the Sessions Judge, 
they do not complain of having been compelled to make them, 
or of having suftered from any ill-usage. These confessions give 
a detailed and consistent account of their proceedings ; and we 
do not find any sufficient reason to reject them as extorted, or 
otherwise unworthy of credit ; nor have these prisoners in their 
appeal urged any reasons for impugning the propriety of the 
conviction on this, or other grounds. We therefore reject the 
petition of the prisoners Nos. 3, 4, 5, 6, 7 and 8, and direct that 
the prisoners Nos, 9, 10 and 11, be released. 

The proceedings of the police in the case have been very de- 
fective, if no more. The Sessions Judge will furnish the Commis- 
sioner of the Division with a copy of these Remarks, 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 

OJJiciatlng Judges, 

GOVERNMENT and GOPAL CHUNG 

Sjlhet. 

JUGUTRAM CHUNG (No. 1,) BANOO FCQUEER (No. 

%) DOOLLUBli CHUNG (No. 3,) and NITIE CHUNG ^^^7- 

(No. 4.) Septembers. 

Crime Charged. — 1st count Nos. 1 and 2, culpable homi- Case of 
cido of Khunjim Chundalnee by administering and causing to Jfgutbam 
be administered medicine for procuring abortion ; 2nd count, Chung and 
Nos. 3 and 4, being accessaries after the fact contained in the others. 

above count. ’ Priso 

Crime Established. — No, 1, culpable homicide ; No. 2, be- releaseT-^T^ 
ing an accomplice in culpable homicide ; Nos. 3 and 4, being ac- circumstances 
cessaries after the fact in the culpable homicide. of the case 

Committing Officer. — Mr. T. P. Larkins,- Magistrate of®<>t support- 
Sylhet. ingtheconvio- 

Tried before Mr. M. Sbawe, Officiating Sessions Judge of^^^ on 
Sylhet, on the 25th November, 1856. examination 

Bemarhs by the Officiating Sessiom Judge , — The prisoner of witnesses, 
Jugut Chung, was intimate with the deceased in consequence of f^he absence of 
which she became pregnant, and when she was two months 
gone with child, the prisoner No. 1, went to prisoner No. 2 , ® 

from whom he procured some medioine, and which he administer- the polioeT 


1857. 


September 7. 

Case of 
Kama Domb 
and others. 
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1857. 


September 8 

Case of 
JuGtrTEAM: 
CnuNGh and 
others. 


ed to Mussumut Khunjun Chundalnee to produce abortion, from 

* the effects of which she died, prisoners Nos. 2 and 3, knowing that 

* the deceased died an unnatural death, burned her corpse, and con- 
cealed the fact. The charge against all the prisoners has been 
proved by tl^eir own confessions both before the police and the 
Magistrate, as well as by the evidence of the eye-witness 
No. 1, and by the circumstantial evidence ; the confessions of the 
prisoners have been duly attested by the subscribing witnesses 
thereto. 

The assessors convict prisoners Nos. 1 and 2 of culpable ho- 
cimide, and Nos. 3 and 4, of being accessaries after the fact. I 
concur in their verdict, as regards prisoners Nos. 1, 3 and 4, 
but not in respect to prisoner No. 2, whom 1 convict of being 
an accomplice in the culpable homicide, and sentence all the 
prisoners as specified below. 

Sentence passed hy the lower Court. — No. 1, to be imprisoned 
for five (5) years with labor in irons. No. 2, to be imprisoned 
without irons for four (4) years and to pay a fine of 40 Rs. on 
or before the 5th December, 1856, or in default of payment to 
labor until the fine be paid or the term of his sentence expire. 
Nos. 3 and 4, to be imprisoned without irons for two (2) years 
and to pay a fine of 30 Rs. on or before the 5th December, 1856, 
or in default of payment to labor until the fine be paid or the 
term of their sentence expire. 

jRemarJcs hy the Nizamut Adawlut . — (Present : Messrs. G. 
Loch and H. V. Bayley.) The grounds of appeal are stated 
in the correspondence at foot.* The occurrence took place on 


• No. 675. 

Mesolvtion of the Presidency Court of Nizamut Adawlut^ under date the 
23rd July^ 1857. 

Read a letter. No. 9, dated 7th February last, from the Officiating Ses- 
sions Judge of Sylhet, submitting a 
Present: petition from Juggutram Cluing and 

G. Loch and H. V. Batlet, two others, appealing against his 
Esqs., Officiating Judges, orders of the 25th November, 1856. 

The Court observe that the appel- 
lants in this case state in their petition of appeal, that the Acting Barogah 
of Jynteeapore, Promnarayan, about ten or twelve years ago, got up several 
similar cases to the great suffering and injury of the people. The present 
trial is the fourth or fifth case of homicide, caused by taking medicine to 
procure abortion, sent up by the abovenamed Darogah, which has come 
before this Court ; and referring to those cases, and the Statement called 
for by the remarks of this Court of the 27th April, 1857, and sent accord- 
ingly by the Sessions Judge on the 3rd June, the Court, before passing final 
orders on this appeal, request the Sessions Judge will ascertain through 
the Magistrate, whether tlie Darogah, Premnarayan, did, as alleged by the 
appellants, get up similar cases some time ago ; how long the said Darogah 
has been in Government employ, and whether he has been continuously 
in employ, or has ever been removed or suspended, and if so why, and 



CASES IN THE NIZAMUT ADAWLUT. 201 

the 1 1 th September, 1 856. The first information was given on the 
26th October by witness No. 16, the chowkeedar of the village 
where the prisoners resided. That information is of a most 
vague and doubtful character, and is more suggestive that 
rumours prevailed of the deceased having died of means taken 


how he has been lately employed. The Sessions Judge is requested to 
Bubhiit this inibrmation with as little dday as possible. 

Obdeebb 

That a copy of this Bcsolutioii be forwarded to the Of&ciating Sessions 
J udgo for his information and guidance. 

(Signed) A. W. Russbll, Registet^ 


No. 47. 

To the Register of the Court if S^idder Nizamtit Adawlut. 

Fort William. 

Sm, — With reference to the Court's Resolution No. 575, of the 23rd 
ultimo, I have the honor to forward in original a letter No. 330, of the 
6th instant, to my address from the Magistrate, giving the information 
required by the Court regarding Premnarayan Deb, the acting Darogah of 
tliannah Jynteeapore, whose proceedings in most of the cases investigated 
by him, 1 considered very unsatisfactory. 

I have, &c. 

(Signed) M. ShaWe, Sessiom Judge. 

Court of Sessionsy Zillah Sglhet, 1 
The Bih August^ 1867. j 

No. 330. 

To the Sessions Judge of SglhH. 

Foujdarg Courts Zillah Stflhety 

The 6th Augusty 1857. 

SiE, — With reference to the ResolutioTi of the Court No. 575, of the 
23rd July, and your letter No. 40, of the 3ril August, I have tlie honor 
to report for the information of the Court of Nizatnut Adawlut as tbl- 
lows. 

Seeing that Premnarayan Deb, was only appointed as an acting Mohurrir 
in the year 1850, it is utterly impossible that as stated he “about ten or 
twelve years ago, got up several similar cases to the great suffering and in* 
jury of the people.” 

2ud. Premnarayan has been in Q-overnment employ uninterruptedlg 
since the year 1850, and has never been removed or suspended for any cause 
whatever. Ho has acted as Darogah of various thaunahs during my Ma- 
gistracy and has always given every satisfaction. He is now acting Darogah 
of thannah Bangow, where, on a former occasion in the year 1851, he high- 
ly distinguished himself in the investigation of the murder of Shumshere 
<5azy, in which f'ysebux was transported for life beyond the seas and others 
were sentenced to various terms of imprisonment. The case is in the 
Nizamui AdawluPa Reports for the mouth of August, 1854. I would ob- 
serve that in your list of defendants sent to the Nizamut, the name of 
Juggutram Chung does not appear. 

I have, &o. 

T. P. Labkins, Magistrede. 

2 D 


1857. 


September 8. 

Case of 
JirauTRAM 
Chung and 
others. 


VOh. VII. PART II. 
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1857. to procure abortion, than distinct as to any facts in support of 

those rumours. No explanation is to be found throughout the 

September 8. fg^ord of the cause of delay in the chowkeedar giving informa- 
Case of tion, while it is in evidence that the chowkeedar was present 
JirouTEAM at or about the time of the death, and at the disposal of the 
corpse. The chowkeedar also refers to the Zemindar’s inter- 
ference, of which nothing appears elsewhere on the record. 
This witness, in his first information, mentions seven other 
persons, and prisoner No. 1, as the parties engaged in the dis- 
posal of the body of the deceased. These seven are never before 
the Court again, and prisoners Nos. 2, 3 and 4, who were never 
mentioned by the chowkeedar, are convicted. A careful perusal 
of the evidence for the prosecution shews that all is hearsay, 
except the deposition of Musst. Rupee, and that is unsatis- 
factory and indistinct, as to the root applied being one used to 
procure abortion, or its application having really caused that 
result. Owing to the utter absence of medical testimony, all 
that remains to sustain the conviction is, the fact that the pri- 
soners confessed before the Police and Magistrate. They re])u- 
diated those confessions before the Sessions Judge, and with 
reference to all the circumstances before stated in these Remarks, 
we consider it unsafe to convict solely upon the confessions in 
question. We therefore reverse the order of the Sessions J udge, 
and direct that the prisoners be immediately released. 

We have to observe that the examination of the witnesses 
has been very superficially conducted. In all cases of this 
nature, medical evidence should be secured where procurable, 
though in the present instance, owing to the early disposal of 
the body and the neglect of duty on the part of the chowkee- 
dar, this was impossible. The evidence usually taken in these 
cases is in general so vague that little credit can be attached 
to it unless supported by medical testimony, but the Magistrate 
should use his best endeavours to obtain more reliable proceed- 
ings on the part of the police. 

A copy of thse Remarks is to be sent to the Commissioner 
of the Division for his information and such orders as he may 
deem necessary. 
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Present : 

O. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

SHEIKH GOONYE (No. 1,) SHEIKH ARADHUN (No. 

2,) SHEIKH NEEZAMUDBI KAREEGUR (No. 3,) 

SHEIKH MUNEERUDDl (No. 4,) SHEIKH ABBAS 

(No. 5,) SHEIKH TALLEBUR (No. 6,) SHEIKH 

HAZAREE (No. 7,) SHEIKH AMEERUDDI CHOW- 

KEEDAR (No. 8,) and AUZEEZOOLLAH (No. 9 ) 

Chime Chaeoed. — Nos. 1 and 2, perjury in having on the 1857. 

5th and 15th January, 1857, intentionally and deliberately 7 

deposed under a solemn declaration taken instead of an oath,* • 

before the Deputy Magistrate of Moonsheegunge, that they of 

had seen Joun Klian, Muneeruddi and others (whose names 
they specified) engaged in the affray, and in having on the Gth others. 
March, 1857, again intentionally and deliberately deposed, under 
a solemn declaration taken instead of an oath, before the Ses- Twoprison- 
sions Judge of Dacca, that they had not seen those defendants released; 
in the affray ; such statements being contradictory of each other 
on a point material to the issue of the case. Nos. 3 to 9, per- Remarks on 
jury in having on the 3rd and 5th January, 1857, intentionally the framing of 
and deliberately deposed, under a solemn declaration taken the charge ; 
instead of an oath, before the Deputy Magistrate of Moonshee- ihe 

gunge, that they had seen both parties commit the affray and 
use weapons therein^ and in having on the 5th and 6th March, 

1857, again intentionally and deliberately deposed under a 
solemn declaration taken instead of an oath, before the Sessions 
Judge of Dacca, that they had not seen the affray, and that 
they had not seen weapons used ; such statements being con- 
tradictory of each other on a point material to the issue of 
the case. 

Chime Established. — Perjury. 

Committing Othcer. — Mr. C. Jenkins, Officiating Magistrate 
of Dacca. 

Tried by Mr. J. E. S. Lillie, Sessions Judge of Dacca, on the 
18th May, 1857. 

Remarks by the Sessions Judge. — The contradictory state- 
ments for which the prisoners are indicted are detailed in the 
charge. It is established that those statements were deliber- 
ately made ; and it is obvious that they relate to points material 
to the issue of the case. 

2 D 2 



204 OASES IN THE NIZAMUT ADAWLUT. 


1857. 'J'lie prisoners in their defence adhere to the statements they 
made at the Sessions. 

September 8 . Concurring in the futwa of the Law Officer which convicts 
Case of the prisoners, I sentence Nos. 1 and 2 to throe (8) years’ impri- 
Sheikh Coo- sonment with labor in irons, and the remaining prisoners to 
NTE and years’ imprisonment with labor in irons, 

o lers. Bemarhs hy the Nizamut Adawlut. — (Present: Messrs. G. 

Loch and H. V. Bayley.) The appeals of all the prisoners are 
substantially the same : namely, that they have throughout 
made the same statements to the Police, the Magistrate and 
the Sessions Judge, and have not committed perjury. In 
regard to prisoners Nos. 1 and 2, the record clearly and fully 
shews that they did not make the same statements they aver 
they did, and that they committed wilful perjury. In regard 
to prisoner No. 3, we observe there is no contradiction in his 
deposition before the Magistrate and Sessions Judge, which is 
what is charged ; but after a severe cross-examination, there is 
the single contradiction, and that not a very clear one, as to 
the witness having seen arms in the hands of the parties he 
names as concerned in the affray. The same remarks apply to 
the case of prisoner No. 4. In the case of prisoner No. 5, he 
does not make the contradiction in the Sessions that ‘‘ he had 
not seen the affray but there is the contradiction at the 
Sessions that he did not see the “ weapons used,” which, to th© 
Deputy Magistrate he distinctly said he had seen. And this 
was a point material to the issue of the case, and is a part of 
the perjury charged. Prisoner No. 6, states distinctly to the 
Deputy Magistrate that he did see the affray, and he repeats 
this to the Sessions ; but contradicts this part of his depo- 
sition there in a subsequent part of tiie same, and states clearly 
that he did not see the affray. The deposition of prisoner No. 7, 
presents the same feature. The prisoner No. 8 says to the 
Deputy Magistrate that he saw the affray and arms used. At 
the Sessions he says in reply to the positive question whether 
he saw the affray, that he did not ; but in regard to seeing 
weapons used,” his statement is, that he did not see the 
weapons used hy particular individuals. The case of prisoner No. 
9 is the same. None of tlie prisoners substantiate any defence. 

We reject the appeals of Nos. 1, 2, 5, 6, 7, 8 and 9 ; and, 
deeming the evidence insufficient for the conviction of prisoners 
Nos. 3 and 4, we acquit tliein, and direct their immediate re- 
lease. 

The charges against prisoners Nos. 3 to 9, should have been 
made separately for each ; and not in an aggregate form, as has 
been done ; for though the indictment wairants the convictioa 
of the prisoners whose appeals are rejected, it does not apply in 
each individual case as fully and widely as the charge is laid. 

The attention of the Sessions Judge is requested to Circular 
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Order No. 16, dated 30th J une, 1857, para. 3. As one instance 1857. 

out of many, the Court would specify that in the conviction 

of Aradhun No. 2, the negative, dekJii nahi^ might be read Septembers. 
dekhiachi ; and at once lead to an acquittal instead of the con- Case of 
viction of the prisoners, Shkikh Goo- 

NTE and 

- - others. 

Present : 

A. SCONCE AND J. S. TORKENS, Esqs., Judges. 

GOVERNMENT 

versus 

TARA CH AND alias TARA DOOLEY. Hooghly. 

Crime Charged. — 1st count, dacoity on the night of the 2857 

4th June, 1853, in the house of Jadoo Koloo of Satbangala, 
thannah idetnipore, zillah Hooghly ; 2nd count, having belonged September 9. 
to a gang of dacoits. 

Crime E stab li shed . — Dacoity. Tarachand 

Cominitting Officer. — Baboo Chunclur Seekur Roy, Deputy alias Tara 
Magistrate under the dacoity Commissioner, Hooghly. Doolet. 

Tried before Mr. T. C. Locli, Additional Sessions Judge of 
Hooghly, on the 17th April, 1857. Prisoner ac- 

liemarks hy the Additional Sessions Judge . — The prisoner eWdenee of the 
pleads not guilty,"' but liis witnesses do not establish anything only two wit- 
in his favor, on the contrary, speak of him as a bad character, nesses examin- 

The prisoner was recognised at the time by Muthoor Chun®- 
during the tight that took place after the dacoity and was ^satisfactory 
named by him both before the police and Magistrate, he is now “ 

denounced by the approver, witness No. 1, and the abovenamed 
Mutlioor, witness No. 2, and considering the very bad character 
the prisoner lias always borne, 1 see no reason to doubt the wit- 
ness’s testimony. 

The second count is not established, and I acquit him there- 
from. 

I sentence him on the first count to fourteen years’ impri- 
sonment in banishment with labor and irons and two years’ 
imprisonment in banishment with labor and irons in lieu of 
stripes, making in all sixteen years* imprisonment with labor 
and irons. 

Memarks hg the Nizainut Adaivlut . — (Present : Messrs. A. 

Sconce and J. S. Torrens.) The prisoner, Tarachand {alias 
Tara) Dooley has been convicted by the Additional Sessions 
Judge, Mri T. C. Loch, of committing a dacoity in the house 
of Jadoo Koloo of mouzah Satbangaia, and has been sentenced 
to sixteen years’ imprisonment in banishment with labor and 
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1857. irons. The remarks of the Sessions Judge are as follows : “ The 

prisoner pleads not guilty ; but his witnesses do not establish any 

September 9. thing in his favor. On the contrary, they speak of him as a 
Case of bad character. The prisoner was recognised at the time by 
Tabachand Muthoor Chung during the fight that took place after the da- 
alMs Taba coity, and was named by him both before the police and the 
Magistrate. He is now denounced by the approver, Chunder 
Dooley, and the abovenamed Muthoor; and considering the 
very bad character the prisoner has always borne, I see no reason 
to doubt the witness’s testimony.” Upon the second count of 
belonging to a gang of dacoits, the prisoner was at the same 
time acquitted.” 

The deposition of the approver, Chunder Dooley, states that 
about four years since he was concerned in this dacoity ; that 
Bhugwan, who was Sirdar, called him ; and that besides, there 
were the prisoner, and some others whom he named, and others 
whom he forgot, fifteen or sixteen in all ; that after meeting, 
they held a Kalee pooja, and at midnight attacked the house ; 
that one man leaped over the wall and opened a door by which 
the others entered ; that he (approver) remained on the path 
outside, but prisoner went in to rob ; that on the villagers as- 
sembling, they fled ; that no division was made of the plundered 
property ; that he got nothing himself and did not see what was 
taken ; that he had met the prisoneir for the first time that 
night ; that Bhugwan introduced them to each other, at the 
same time saying that prisoner would undertake the robbery and 
desiring him (approver) to stay outside ; that he forgets if lio 
ever was concerned in another dacoity with prisoner, but heard 
from Bhugwan that prisoner belonged to his gang. 

Such is the unsatisfactory testimony of the approver, Chun- 
der ; careful mainly to excuse himself and to implicate the pri- 
soner. 

The second witness, Muthoor Chung, in his deposition said, 
that four years since a dacoity was committed in the house of 
Jadoo Koloo ; that his brother, the chowkeedar of the village, 
called him and others ; that on assembling, they threw clods at 
the dacoits who fled ; that they came to blows and witness 
wounded one Deenoo Dooley ; and that he knew no other. Here 
being reminded that to the Magistrate he had named Tara and 
Deenoo, he said that he had named Tara now, repeating that 
he had seen him. This and no more is the evidence of Muthoor. 
The Sessions Judge did not press the witness for particulars ; 
and as will be presently seen, did not require him to reconcile 
bis present and his old depositions. 

It is true that when examined by the Darogah andby the Magis- 
trate in June 1853, this witness named one Tara as being con- 
cerned in the dacoity. To the Darogah he said he knew well 
Mohesh, Mudhoo, Kheda, Bhuga and Tara. This was on the 6th 
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June. He did not then name Deenoo at all, but subsequently, 
when examined by the Magistrate on the 15th J une, he added 
Deenoo to the list of those whom, by the light of torches, he re- 
cognised. Now, in his first statement, Deenoo is the only dacoit 
named by him to the Sessions Judge. When his attention was 
called to the prisoner, he named him also ; but declared that he 
knew no more. Thus, after the lapse of four years, the only person 
prominently named by him is a man whom, on the second day 
following the dacoity, he did not name at all ; and four others 
whom on that second day he did name, he now wholly omits. 

The Deputy Magistrate in his Calendar of commitment, after 
saying that Muthoor had clearly recognised this prisoner, Bhug- 
wan and Deenoo, adds that the two latter have been transported 
for life. Now we find that Deenoo was convicted in three several 
charges, and that the Sessions Judge (Mr. Han ison) expressly 
cast aside the evidence given by the witness Muthoor, as to his 
recognition of Deenoo. 

J t appears to us therefore that the evidence of the only two 
witnesses examined is a great deal too unsatisfactory to admit 
of the conviction of the prisoner, Tarachand. The evidence of 
the approver is in its tenor evasive ; and not only is there no other 
evidence, except his own statement, that he was present at the 
dacoity ; but it appears that an approver of the name of llaechurn 
Joogee, who was employed to convict Bhugwan, (the so-called 
leader of the gang) in his deposition named neither Chunder, 
the approver made use of on this trial, nor the prisoner, Tara, 
nor even Deenoo. That is, throe persons, who are shewn by 
the present trial to have taken part in the dacoity, were wholly 
ignored by one professing to be a co-dacoit, who by the confi- 
dence reposed in his veracity, has been raised to the position of 
an approver. The Deputy Magistrate attempts to explain 
away this remarkable omission by stating that the Dooleyas 
being of a different gang, were strangers to Raechurn. The 
conjecture is plausible, and may be more ; but it is quite insuffi- 
cient to displace the assertions and the negations of the recorded 
testimony, which in the present trial, is brouglit before us. We 
therefore acquit the prisoner. 


1857. 


September 9. 

Case of 
Tabachand 
alias Taba 
Dooley. 
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Peesent I 

a. LOCH AND H. V. BAYLEY, Esi^s., 
Officiating Judges. 


GOVERNMENT akd JUOKSHOO alias JUS- 
SAREETHOOLLAH 


•oer&us 

DHURMAH KOOROOREAH (No. 5,) DHUNNAH KOO- 
ROGUE AH (No. 6,) KAS8EE HAUREE (No. 7,) LEE- 
LOOAH OHOWKEEDAR (No. 8,) GOMBEIR (No. 9,) 
GOOLBAH (No. 10,) DABEE CllOVVKEEDAR (No. 
11,) RUITUN OHOWKEEDAR (No. 12,) HURLAUL 
HAGEE (No. 13, ♦) GUNDAREE DAGEE CHOWKEE- 
DAR (No. 14,*) LANGRAH (No. 15,) and SHEIKH 
Pumeah. JANOO (No. Hi.) 


1857. 


Cbimk Cuabgel. — Ist count, prisoners Dhurmab, Dlmnnali, 
Kassee, Leelooah, Gornbeir, Goolbab, Dabee, Ruttun, Hurlaul 
Dagee, Gundaree and Langrub, dacoity, breaking open tbe locks 
of the prosecutor’s chest and peltarak and plundering propv rty 
value 2,043 Rupees, 10 annas belonging to him ; 2nd count, pri- 


September 9. 

Case of 
DHtTKMAH 

Kookooreah soner Langrah excepted, tbe above prisoners for keeping posses- 
aud others, knowing it to have been obtained by dacoity, 

One prison- prisoner Janoo for purchasing and selbug property knowing it 
er released ; to have been obtained by dacoity. 

the rest eon- Ghime ESTABLISHED. — Prisoners Nos, 5 and 6, 2nd count, 
victed. Be- having in their possession property knowing it to have been ob- 
manner^*^ ^in ^7 dacoity ; Nos. 7, 9, 10 and 15, 1st count, dacoity and 

which the property valued Rs. 2,043 ; 2nd count, having in their 

Judge’s deci^ possession property knowing it to l»ave been obtained by dacoi* 
sion should ty ; Nos. 8 and 11, Ist count, dacoity and plunder of property 
have been valued Rs. 2,043 ; 2nd count, having in their possession property 
rawn up. knowing it to have been obtained by dacoity ; No. 12, 2nd count, 
having in his possession property knowing it to have been ob- 
tained by dacoity ; No. 10, for purchasing and selling property 
knowing it to have been obtained by dacoity. 

Committing Officer. — Mr. B. R. Perry, Deputy Magistrate of 
Kishengunge. 

Tried before Mr. D. Cunliffe, Officiating Sessions Judge of 
Purneah, on tbe 28th April, 1857« 

Remarks by the Officiating Sessions Judge . — This case was 
tried under tbe provisions of Act XXIV. of 1843, at Purneah 
on the 22ud, 23rd, 24tb, 25tb, 27th and 28th April, 1857. 

The prisoners pleaded not guilty^ 


• Released hy the Lower Court. 
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The prosecutor states that in Agun last he was sleejung in 1857. 

the eastern compartment of the house, while his father occupied 

the northern one ; at midnight, tlie latter arose, and informed September 9. 
his son, that there were people outside. The prosecutor arose. Case of 
and went with his father to see who they were ; to their astonish- Dhuemah 
ment, they found that the house was attacked by armed dacoits Koorooreah 
with torches, and were advancing, tiring their guns, and crying ^ 
out, Jaye observing that it was hopeless to resist, 

they made their escape in the opposite direction, towards tlie 
village, but before assistance could be obtained, the dacoits had 
effected their object, and the villagers arrived in time to see 
them absconding, but could not identify any of them, it being 
a dark night. Prosecutor and his father then proceeded to 
their house with some other persons, and found that two boxes 
and a petarrah had been broken open, and emptied of their con- 
tents, consisting of silver ornaments, brass utensils, clothes, &e. 
valued lls. 2,043-10 as. per list filed with the misL Some few 
articles which were left and strew^ed about the i)remises by the 
dacoits were found the following morning. The prosecutor 
went to the Doolalgunge tlianiiab, and gave information of the 
daooity, when his deposition was taken, ho merely suspected 
men of the Koorooreah and Harree caste knokvii to be bad cha- 
racters, and requested the Darogah to search their houses. On 
the police going to their huts, they w’ere found all to be absent, 
and information was obtained, that they had concealed them- 
selves in one Sheikh lleinut’s house, whose premises were sur- 
rounded by the police, when the men assembled, began to make 
their escape, four of them were apprehended, but what became 
of them eventually, prosecutor cannot state. One Guttee Moo- 
dee’s house was searched, when property claimed by prosecutor 
was found, but as he could not satisfactorily identify it, this 
prisoner was acquitted by the Deputy Magistrate. The Daro- 
gah ordered the police to apprehend the Koorooreahs and llar- 
rees, who were found to be absent, when Nos. 2 and 3, witnesses 
apprehended prisoners Nos. 0 and 6, who were escaping from a 
jungle with a bundle each of property, they were brought to the 
Darogah, and the bundles examined in the presence of prosecu- 
tor, who immediately identified his property. Nos. 10 to 18. 

Tlie houses of Andee and Churn Sahoo were searched, when fur- 
ther property was discovered, they were also sent in to tlie De- 
puty Magistrate, but acquitted as the articles were not identified. 

By this time the Bahadoorgunge Darogah was deputed to 
assist, who apprehended a man named Kurtullah, a person of 
notoriously bad character, who suspected Kassee, prisoner No. 7, 
and on his being arrested, be confessed to having committed the 
dacoity, and implicated prisoners Nos. 8, 9, 10, 11, 12, 13, 14 
and 16, they were accordingly apprehended, and their houses 
searched, but prosecutor being indisposed, he did not accompany 
VOL. TII. PABT II. 2 E 
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1857. the police and after the property was found in the presence of 

witnesses Nos. 6, 7, 8, 9, 10, 12, 13, 15, 16, 31, 33, 34, 35, 

September 9. 3^5^ 37^ 33^ 39^ 49^ 42 and 43, it was brought to his house when 
Case of he identified a great portion of it, and declares, that all which 
piiuRMAH bas been produced in Court belongs to him, as proved by wit- 
Koobooeeah jjggggg 45^ 40^ 47 4g^ j which is valued at liupees 

aiK o . lers. remainder is still missing. The thannah deposition 

is dated 27th November, 1856, and that taken before the De- 
puty Magistrate on 18th February, 1857, the prosecutor ac- 
counts for the delay in bringing the case before the Court, to 
its being a complicated one, and the difficulty in making the 
requisite investigation, and tracing where the property was con- 
cealed. The only eye-witness to the fact is No. 1, who was 
arrested and confessed to the crime, and conditionally pardoned 
by the Deputy Magistrate, provided he would point out where 
the property was secreted b}^ his associates, and through his 
instrumentality a small portion of it was discovered, but he does 
not appear to have rendered the assistance he might, for out of 
so large a sum plundered, only 89 Kupees’ worth has been found ; 
moreover, when he gave his deposition before this Court, he 
denied what he stated before the Deputy Magistrate in the 
hope of obtaining the release of his comrades, and admitted, 
that what he had stated before this Court was a falsehood. In 
a similar manner witness No. 53, who was a prisoner, and con- 
ditionally pardoned, contradicted the statement lie gave iiefore 
the Dtqmty Magistrate. 1 have directed the committal of these 
individuals under the provisions of Clause 1, Section V. lie- 
gulation X. of 1824. Witnesses Nos. 58, 59, 60, 69 and 
70, have committed perjury on points material to tlie issue 
of the case, and have been ordered to be committed for trial 


on this charge. They are the connections of and of the same 
caste as the prisoners, and evidently gave fal.se evidence to 
procure their acquittal. PrisoniTs Nos. 7, 8, 9, 10, 11 and 
No. 15 confessed belbre the police,* and subsequently Nos. 7 and 


• Nos. 20, 22, 10, 23, 24, 25 
and 26. 


15 before the Deputy Magis- 
trate, f Witnesses bear testi- 
mony to its being voluntary. 


t Nos. 27, 28, 29 and 30. Some of the prisoners plead in 

tlicir defence that the police 
maltreated them, others that the ^oindas with whom they are 
at enmity pointed out the property, and those who named 


witnesses declined to have their evidence taken before this 


Court, as they had deposed contrary to their wishes before the 
Deputy Magistrate, while the witnesses of others Nos. 82, 83, 
84 and 86 depose contrary to the statements made by the pri- 
soners, and fail to clear them of the charge ; 1 therefore con- 
vict prisoners Nos 5, 6, 7, 8, 9, 10, 11, 12, 15 and 16 on their 
confessions taken in the Mofussil and before the Deputy Magis- 
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trate, the finding of the property on their persons, or about 1867. 

their premises, its recognition as a portion of prosecutor’s plun- 

dered property, on the 1st and 2nd counts, and sentence pri- September 9. 
soners Nos. 5, 6, 7, 9, 10 and 15 to twelve years’ imprisonment Case of 
each, with labor in irons and banishment; prisoners Nos. 8, 11 Duubmah 
and 12, who are chowkeedars, to sixteen years* imprisonment 
each, with labor in irons and banishment ; prisoner No. 16 to 7 
years’ imprisonment, with labor in irons ; prisoners Nos. 13 and 

14, who are old offenders, and have been imprisoned for ten 
and fourteen years for a similar offence (the latter being a 
chovvkeedar) a reference has been made to the Court regarding 
them, as 1 consider they were deserving of a severer punish- 
ment than this Court can inflict. The Deputy Magistrate has 
been directed to enquire liow prisoner No. 14, was appointed a 
chovvkeedar on the estate belonging to Babu Portaub Sing, let 
in pui/ice to Mahomed I lossein and managed by Mr. J. II. Cave, 
his agent. The Deputy Magistrate’s attention has been called 
to Circular No. 135, 22nd February, 1833, regarding the inser- 
tion of the names of the prisoners correctly and uniformly in 
the Calendar and directed to compare his English and Oordoo 
records before transmitting them to this Court, for 1 perceive 
that the date of the apprehension of prisoners Nos. 9, 10 and 
12 are omitted in tlio English Calendar, and again only one 
witness is inserted to the Mofussil confession of prisoner No. 

15, whereas three persons have attested it, also to Circular No. 

203, 28th April, 1818. Tiie Darogah of Bahadoorgunge has 
shewn great tact in tracing out the property, which the pri- 
soners, some of them are notoriously bad characters, had j)awned, 
buried, and concealed in various places, and it is not the first 
occasion on which he has proved himself to be a deserving 
oflicer, he served under me in the same capacity at Monghyr 
when Magistrate, and has received rewards for his meritorious 
services, liis praiseworthy conduct on the pi’esent occasion will 
be brought to the notice of the Commissioner of Circuit. The 
Deputy Magistrate, Mr. Parry, under whose instructions the 
police acted, deserves equal commendation lor the satisfactory 
manner in which he has brought the case to so favorable a 
termination. Tlie Magistrate has been directed to supply his 
Court with lithographic forms, for I perceive the headings of 
the Calendar and the confessions of the prisoners are written, 
which creates great delay and inconvenience, especially as his 
Court is not provided with a clerk. 

JKemarks bp the Nizamnt Adawlut. — (Present: Messrs. G. 

Loch and H. V. Bayley.) The prisoners, Dhurinah and Dhuu- 
iiah were seized with bundles, containing articles of stolen 
property identified by the prosecutor as his, while they were 
attempting to make their escape into the jungle. They do not 
claim the property, but state in their defence at the Sessions 
2 £ 2 
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1857. 


September 9. 

Case of 
Dhitrmah 
Kooboobeah 
and others. 


trial that the Chowkeedar, Shairi) apprehended them, and taking 
them to his liouse, produced property, some of which he gave 
to each of them, and with it took them to the Darogah. To 
the Deputy Magistrate, however, the prisoners made no mention 
of Sham having foisted the property upon them, nor do they 
bring any witnesses to prove their statement. We reject their 
appeal. 

The prisoner Qumbeir confessed to the Darogah. He stated 
to the Magistrate that he purchased a silver bracelet, which is 
identified by the prosecutor as his, and weighing 4 11s., from 
the prisoner, Kooshya for Bs. 2, and put it into the thatch of 
Ins house, and it was produced by his wife, when his house was 
searched. At the Sessions trial the prisoner pleads that ho was 
apprehended, but that nothing w^as found on him ; that he gave 
a bribe of Rs. 13 to the Doolalgunge Darogah, who released 
him, but he was again apprehended by the Bahadoorgunge 
Darogah, who had been deputed to make the investigation ; 
that the goindas had given him the silver bracelet and told him 
to give it to tlie Bahadoorgunge Darogah, when he would be 
released ; and tliat he had acted in conformity with their advice. 
He has adduced no witnesses to prove his statements, and his 
story is highly improbable. Moreover the property is iden- 
tified by the prosecutor, and the prisoner confessed in the Mo- 
fussil. The prisoner is named as an accomplice by other confess- 
ing prisoners whose statements agree with the evidence for the 
prosecution. We see no reason to interfere with his conviction. 

The prisoner Debee chowkeedar, confessed to the Darogah, 
To the Magistrate he said, that after his house had been 
searched, he was taken to the Darogah, and then his mother 
threw out a broken katora into the jungle. On being examined 
he admitted having a katora^ and that having ascertained from 
his mother where she had thrown it, be went, and produced it. 
The prisoner claimed the katora as his own. To the Sessions 
Judge tlie prisoner stated that the goindas had urged him to 
go to the Darogah and inform him tiiat Ruttun, Hurlaul Dagee, 
and others had taken him to commit the dacoity, and that he 
had committed it ; that on this, the Darogah asked him to produce 
the plundered property, saying he would get released ; that he 
said he had none, but produced an old katora^ which the prose- 
cutor identified, and that he (prisoner) was then sent in. This 
prisoner refused to have his witnesses examined. The witnesses 
to the search depose that when the prisoiier was apprehended, 
Ilia mother interceded, and offered to produce the property ; and 
then going into the jungle, about one hundred cubits from the 
house, produced the hati^ No. 28, which has been identified by 
the prosecutor and his witnesses. The prisoner in his petition 
of appeal urges no grounds for impugning the conviction. We 
reject his appeal. 
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The only proof against the prisoner, Ruttun, is the fact of a 1857. 

lota claimed by the prosecutor being found in the prisoner’s 

well, and which the witnesses to the search depose to have been September 9. 

produced by the prisoner liiinself. He denies the charge, and Case of 

states that his house was twice searched; that on the first Bhubmah 

occasion the prisoner’s own property was taken, and he was de- I^ooboobeaii 

tained for seven days, and though prosecutor claimed the article, ^ 

the Darogah, knowing that it did not belong to him, offered to let 

the prisoner go if he made it worth his while. Prisoner states 

that he then sold some pigs to a Morunghee unknown, and got 

Rs. 21. of which he paid tis. 13 to the Doolalgunge Darogah, 

and was released ; that he was nevertheless apprehended again 

by the Ihihadoorgunge Darogah ; that the money found in his 

house was part of the price of the pigs, and that the other 

property belongs to him (prisoner). The prisoner adds that 

the lota was produced from tiie well by Sahibram, whom the 

Darogah sent down to search, and that it does not belong to 

the jirisoner, and that he did not put it into the well. Wo 

are not satisfied with the evidence against this prisoner, or 

the manner in which the property was found. We therefore 

acquit him. 

The prisoner, Langrah, confessed to the Darogah and to 
tiie Magistrate. He says that it was in his house the dacoity 
was planned, and he aceoini)anied the dacoits in their expedi- 
tion ; but he adds that he was unable, owing to a wound, to go 
up into the house, and had to remain some distance outside. 

He repudiates his confessions, when before the Sessions Judge, 
and makes a sim}de denial of the charge. The chief proof against 
this prisoner are his two confessions. We do not find any suf- 
ficient reason to doubt that they were made by the prisoner of 
his own free will, and they are supported by the facts on the 
record. We therefore reject his petition. 

The Court draw the attention of the Sessions Judge to the 
very confused manner in which he has drawn up his English 
decision, it is difficult from it to gatlier what is the particular 
evidence on which each of the prisoners has been convicted, and 
it is the special duty of the Sessions Judge so to record his de-r 
cision that this may clearly and specifically be evident. We 
also draw the attention of the Sessions Judge to the mai'ginal 
note in his letter No. 55, of the 4th July, forwarding the 
appeal of Gombeir and others. From the letter it would appear 
that eight prisoners had appealed, whereas the petition shews 
the names of only four appellants. 



214 CASKS IN THK NIZAMUT ADAWLUT. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT and Mb. BASH FORD, manager on 
TUE PART or Messes. WATSON & Co. 


Rajshahye. 


versus 

RADHAGOVIND SINGH. 


Crime Charged. — I sfc count, having committed a felonious 

September 10. of trust within the meaning of Act XIII. of 1850, in 

Case of while in the employ of Messrs. Watson, & Co. as 

Radhago- g^i^tishtah of the Madarigunj sillv-fi\ctory, been entrusted by 
viND Singh, rt^ason of such employineut with the receipt, custody or contract 
of certain sums of money amounting to Ruj)ees 300 or Rupees 
Prisoner con- 325, togetlier with the accounts of the said factory, and that 
deuce for the ^ibscouded with the said money and papers ; 2nd count, hav- 
proLution'' money and papers. 

being sufBci- CuiME ESTABLISHED. — Felonious stealing, under Act XIII. 
ent. Remarks of 1850, of 327 Rupees, or thereahouts, the property of his 
on record of employers, the same having been entrusted to iiim by reason of 
defence. employment. 

Committing Officer. — Mr. W, J. Longmorc, Joint- Magistrate 
of Rajshahye. 

Tried before Mr. L. Jackson, Officiating Sessions Judge of 
Rajshahye, on the 11th March, 1857. 

liemarhs hg the Officiating Sessions Judge . — The prisoner is 
charged on a first count, with breach of trust under Act XIII. 
of 1850, for that being in the employ of Messrs, li. Watson & 
Co. as gomashtali of their silk-filature at Madarigunj, he did, 
on or about the 25th April last, abscond from the service of his 
said employers, having then in his possession a sum of 325 
Rupees or thereabouts, entrusted to him by means of such 
employment, together with the accounts and papers of the said 
factory. 

The second count charges him with theft. 

The evidence against the prisoner consists mainly of the de- 
position of Mr. Bash ford, the prosecutor, and those of three 
burkundazes in Messrs. Watson’s service, with a statement of 
account filed by Mr. Bashford, which is admitted on the trial 
to have been signed and sent in by the prisoner. 

Mr. Bashford had no personal knowledge of the prisoner, but 
on receipt of the account marked A, sent orders to him to come 
in, with his papers and cash balance. As the prisoner did not 
appear, Mr. Bashford laid an information before the Magistrate. 
The prisoner was not apprehended for several mouths afterwards, 
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in fact nob until January last, and before the Magistrate, denied 1857. 

the charge, asserting that he had applied for leave of absence 

on account of illness, and being refused had sent in his account September 10. 
and balance or howlat. Case of 

The burkundazes Emarut and Shanilall circumstantially de- Radhaoo- 
posed that the prisoner, on receiving the summons from Mr. Sihgu. 
Bashford after nightfall, announced his intention of proceeding 
to Surda before morning ; that accordingly he started long before 
day-break that night, having previously taken out of the strong 
box, and counted before their eyes 326 Rupees, which he gave 
to his servant to carry, together with a quaivtity of books and 
papers ; that he went with them in company for some distance, 
and on reaching a place called Chunapara about cockcrow, prison- 
er with his man and bundle gave them the slip as they were re- 
lieving nature ; that after a fruitless search, they gave informa- 
tion to Mr. Bashford. The third burkundaze confirms 

this story so l‘ar as to depose that he saw also the Rupees count- 
ed, and that he saw the prisoner start with the 1st and 2nd 
witnesses. The fourth witness i^reenaihBagchee, also in Watson’s 
employ, had been originally named by the prisoner as a witness 
to Ids defence, but afterwards disclaimed, and was called by the 
prosecutor to disprove the prisoner’s allegations, he could only 
say that he know of prisoner being employed as gomashtah at 
Madarigunj, and that he had not seen him since last April, 
wlien he understood that prisoner had absconded. 

• In this Court, the prisoner was defended by a respectable 
vakeel of the Court establishment ; the points relied on were, 
the discrei)ancies between the statements of the burkundazes 
and the position contended for, that the facts did not constitute 
an offence under the Act. After examining the two first wit- 
nesses to the defence, from whom nothing whatever was elicited, 
the pleader declined proceeding further, and left the case in the 
hands of the Court. 

In ray judgment, the case must go entirely upon the evidence 
of Mr. Bashford, the account filed and the admissions of the 
prisoner. The statements of the burkundazes cannot be relied 
upon, being in their nature inqirobable and vitiated by serious 
discrepancies, while the third witness from his own admissions 
is plainly unworthy of all credit. 

1 reject therefore that part of the case for the prosecution, 
which would bring home to the prisoner the actual carrying 
away, on the 25th April, of the sum of moncy’^ laid in the indict- 
ment ; but I think him certainly guilty of absconding with an 
admitted b dauce against him of 327 Rupees, of which he has 
given no account, and which, it must be infiirred, he has mis- 
appropriated, 1 have no doubt of this being an offence under 
the Act. 

The Law Officer gives a fatwa of conviction as to the em- 
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1857. bezzlement upon the whole evidence, altliougli I dissent from 

this verdict so far as to place no reliance on the witness above 

September 10. mentioned, yet I concur in the conviction, and I therefore see 
Case of no grounds for making a reference to the Nizamut Adawlut. 

Eadhioo- la consideration of the circumstances of the case, and of the 
viNi) SusoH. prosecutor’s request that the prisoner should not be severely 
dealt with, a sentence of two years’ imprisonment, with labor 
and a fine of 300 llupees under Act XVI. of 1850, appears an 
adequate award. 

Mr. Bashford’s established character makes it almost need- 
less to say that acquit him of all participation in the false- 
hood of which I consider his servants to have been guilty. 

There is reason to suspect that the witness Bonomalee is not 
the person whom he describes himself to be, the Magistrate 
will therefore be directed to make enquiries on the subject with 
a view to his commitment for trial, if the suspicion should turn 
out to be well-founded. 

Thi.s case has not been so carefully prepared as might have 
been expected from an Officer of Mr. Longmore’s experience, 
there being no proof available of the prisoner’s signature to the 
account filed, the prisoner's pleader, however, admitted it to 
save a postponement of the trial. The circumstances of the 
prisoner’s arrest also as described in the grounds of commit- 
ment, might have formed a material link in the chain of circum- 
stantial evidence, hut no evidence thereof was adduced. 

Remarks by the Rizamut Adawlut, — (Present ; Messrs. G. • 
Loch and H. V. Bay ley.) 'J'he prisoner’s appeal \irge», Jirstlyf 
that the Judge has convicted him on the evidence of Mr. Basli- 
ford alone, and that Mr. Bashford depended on the statements 
of his servants ; secondlyy that there is no proof that prisoner 
absconded with the money ; but that being ill he went on leave, 
and that it is unjust to convict a man of embezzlement when 
he absents himself for a while under such circumstances. 

Mr. Bashford’s evidence clearly proves that prisoner abscond- 
ed without accounting for the sum fur which he had to account 
as goinashta, and which he had in tru.«t. Prisoner also admits 
the account put in as his. Mr. Bashford’s evidence is based on 
that account. We see no reason to distrust Mr. Bashford’s 
deposition, and it is fully admissible under Section 28, Act 11. 
of 1855. 

The prisoner substantiates no defence, and his absence from 
April to January, and subsequent apprehension at Beanleah, are 
quite irreconcilable with the supposition of his innocence, under 
the circumstances of this case. The Sessions Judge records the 
prisoner’s delence as pleading not guilty. The record then pro- 
ceeds “ The pleader lor the prisoner stated his further objec- 
tions orally.” But what was thus stated is not on tlie verna- 
cular record of the trial. Although the Judge, in bis judgment. 
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states that the defence consisted of the pleas that the evidence 1867. 

was too discrepant to sustain a conviction, and that Act XIII. — 

of 1850, did not apply to the prisoner’s case, still we think the September 10. 
Sessions J udge should have placed on the vernacular record the Case of 
substance of the pleader’s arguments for the defence, and have Radhaoo- 
had the defence so recorded duly signed by the pleader. (Vide 
page 126, 131 of Carrau s Edition of the C. O. N. A. where 
the‘*oozur” is specified; also para. 11, p. 121 Circular Order of 
16th July, 1830, No. 54) But no objection is raised on this 
score in the petition of appeal ; nor do we see that there has 
been any denial of justice in the case. We reject the appeal. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

GOOROOPERSHAD COOMAR (No. I,) TEETOOLALL 
BABOO (No. 2,) GUDADHUR DOSS alias EKADJ. 

SEE (No. 3,) AND SAGUR RAOOL (No. 4.) Midnapor*. 

Crime Ouaroed. — 1st count, murder, in having on the night 1857. 

of the 16th April, 1857, corresponding with the 6th By sack, — ■ 

1264 so assaulted the deceased, Soodhee Bewah, with blows Qf ®®ptember 11. 
the fist and sticks, that she died from the effects of such an Case of 
assault on the following day; 2nd count, Nos. 1, 3 and 4 being Gooeoopeb- 
accessaries to the above murder after the fact, and No. 2 being 
the same both before and after the fact. ^ 

Committing Officer. — Mr. S. Lushiugton, Officiating Magis- Prisoners con- 
trate of Midnapore. victed. Ke- 

Tried before Mr. G. P. Leycester, Sessions Judge of Midna- de- 

pore, on the 26th June, 1857. 

lieniarks by the Sessions Judge , — The prisoners plead “ not medical tesu? 
guilty'^ before this Court — No. 1 in his defence states, that the mony in tha 
deceased had left his house two months before, and that he was 
elsewhere when she died. 

No. 2 states, that all have leagued against him to ruin him. 

Nos. 3 and 4, that they did not beat the woman, but that 
No. 1 did, by orders of prisoner No. 2. 

The circumstances of the case are as follows: — Soodhee 
Bewah, the deceased, was the sister-in-law of prisoner No. 1, 
Gooroopershad Coomar. A few months before her death, she 
was found to be pregnant, of which circumstance the villagers 
VOL. VII. PART II. 2 P 
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1857. took advantage to demand money from him. On the morning 

of the 7th By sack, Soodhee’s corpse was found in a moribund 

September 11. lying* in a dilapidated house formerly belonging to one 
Case of Ram Doss, and not far from the 

Gooeoopsr- * Mohun Ghora, witness No. house of Teetoolall Baboo, pri- 

sHAn CooMAE 21, page 39, , , , .. soner No. 2. Information was 

and others. Keshub Sing, chowkeedar, wit- . t i. i j 

ness No. 22, page 40. immediately conveyed to the 

police, who first arrested prison- 
ers Nos. 2, 3 and 4. Prisoner No. 1 had left the village, but 
was arrested on the 8th or 9th Bysack by witness No. 1, Moo- 
cheeram Sawont. The three first alluded to, confessed before 
the police ; the first that he counselled and assisted jirisoner 
No. 1, in procuring abortion of tlie deceased, for vvhieh purpose 
she bad been sent to one Poddee Bustummee’s ; that on the 
Tuesday previous to her death she came back to bis (No. 2’s) 
bouse and remained there Tuesday, Wednesday and Tiiursday ; 
that on the night of Thursday prisoner No. 1, had an altercation, 
in his, 'I'cetoolairs house, with the deceased who accused him of 


having caused her pregnancy, on which prisoner No, 1, violently 
assaulted her, and took her towards Poorsuttum[>ore ; that he 
knew nothing further, hut had heard that morning that the 
corpse of Soodhee was found in Ram Doss’s deserted house. 

The confessions of the other Wo are to tlie etleet ; — that they 
heard a disturbance at TcetoolaU’s house on that night, went 
there, and saw prisoner No. 1 quarrelling with the deceased ; 
that she accu>'ed him of causing her pregnancy, on which he 
got angry, and .severely assaulted her when she fell down insensi- 
ble; that all three accompanied by Teetoolall, prisoner No. 2, 
then carried her in a monhmid siate and deposited her where 
she was found the following morning. 

The confessions or admi.^sions made before the Deputy Magis- 
trate are as follows : — 


Teetoolall pri.soiier No. 2, denied the charge and declared he 
was not at home on tiie Thursday aforesaid ; hub when his con- 
fession before the police was read to him, lie admitted that it 
contained what he had stated. 


Gudadhur aliaa Ekadusee, prisoner No. 3, and Sagur Raool, 
prisoner No. 4, confess to having seen No. 1 commit the assault 
on Soodhee in Teetoolall Baboo’s house ; that she fell down 
insensible, and in accordance with Tcetoolall’s orders, was carried 
by the other three prisoners in a moribund state to Ram Doss’s 
dilapidated house and there left. 

The poHt mortem examination shews that the woman was 
five montlis gone in pregnancy ;t that the foetus liad been 


t Baboo Oodyeebaud Dutt, 
Sub-Assistant Surgeon, witnesn 
No. 12, pages 24 aud 25. 


destroyed ; that the asuteri had 
been lacerated by the insertion 
of some hard substance such as 
wood or iron, and that perito- 
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19, pages 33 to 37. 

t Fnundeo Boss, witness No. 
23, pages 41 and 42. 


J Bolakee 
20, page 38. 


Boss, witness No. 


§ Teetoolall Baboo, 
No. 2’ 8 confession. 


prisoner 


nitis had resulted ; that, in addition to these internal injuries 
of a fatal nature, there were external injuries found on the body 
also sufficient to account for death. 

Soodhee, the deceased, was a young woman of about sixteen 
years of age. It is in evidence that when the fact of her preg- 
nancy could no longer be concealed, tlie prisoner No. 1 ap[)lied 
to prisoner No, 2 to help* him out of the difficulty. This aid 

• Srimutty Da^, witnoBs Ko. J.f ?«««"«>• No 2, rca- 

Oily afforded ; he applied to one 

Unundee Doss of Poorsuttum- 
poret to give medicine which 
would cause abortion, and he or- 
dered one Bolakee Doss.J witness 
No. 20, to take the prisoner No. 
1 and Soodhee, the deceased, to 
the house of Poddee Bustumrnee, where it is most probable 
the fmtus was destroyed, in what manner I have stated above 
when noticing the Sub-Assistant Surgeon’s deposition. 

Three or four days before the unfortunate girl’s death she 
had returned from Poddee Bustummee’a to the house of Tee- 
toolall Baboo,§ and on the night 
of Thursday three of his neigh- 
bours|| heard the noise of a 
woman being beaten in Teetoo’s 
house ; they distinctly recognised 
tlie voices of the four prisoners as 
being there, and tliat of Soodhee 
Bewah crying out that she was 
being killed ; but they were 
afraid of interfering. The conduct of Teetoolall Baboo is 
scarcely explainable on the supposition that he merely wished 
to befriend }>risoner No. 1, and shield him from disgrace. In 
the latter part of the deposition of deceased’s sister-in-law, 
Srimutty Dasee, witness No. 19, it comes out that deceased was 
in the habit, since Phalgoon, of taking the milk of their cow 
to 'reetoolall’s. This was unusual, (a Gwalah had hitherto 
purchased it) and would lead to the inference that the prisoner 
Teetoolall, was more deeply interested in the matter than at 
first sight ai)pears. There is not a tittle of evidence in support 
of the defence, which is contradicted by those of the witnesses 
cited by prisoners, whose evidence they permitted to be taken. 

'VhQ futioa of the Law Officer convicts the prisoners Nos. 1 
and 2, of being principals in procuring the abortion of Soodhee 
Bewah, wl ich resulted in her death; and prisoners Nos. 3 and 
4, with being accessaries after the fact, and declares them liable 
to tazeer. Concurring in this conviction, I would recommend 
that Gooroopersbad Coomar, prisoner No. 1, and Teetoolall 
Baboo, prisoner No. 2, be sentenced to imprisonment for life 

2 F 2 


It Molimi Gooreea, witness No. 
13, pages 20 to 28. 

Rajoo Bisinee, witness No. 14, 
pages 29 and 30. 

Subul Mundlo, witness No. 15, 
pages 31 and 32. 


1857. 


September 11. 

Case of 
QooaoopBB- 

SHAD COOMAB 
and others. 



220 CASES IN THE NIZAMUT ADAWLUT. 


1857. and (^udadhur aliM Ekadusee Doss, prisoner No. 3, and Sagur 

— — Raool, prisoner No. 4, each to ten years* imprisonment. 

September 11. Memarks hy the Nizamut Adawlut, — (Present: Messrs. G. 

Case of Loch and H. V. Bayley.) It is impossible to discover from the 
Goobooper- record by whose hand the deceased met with her death, or what 
and othew^^ immediate cause of the murder. The medical testL 

mony, most imperfectly taken by the Deputy Magistrate and 
Sessions Judge, sets forth that there were both external and 
internal marks of such violence as would be sufficient to cause 
death ; but what were the external marks observable have not 
been described. The internal injuries shew that violence had 
been used to expel the foetus. The record shews tliat the 
deceased was five months gone with child ; that she had been 
residing in the house of Teetoo Baboo, prisoner No. 2 for a month ; 
that all the prisoners according to their own admissions were 
more or less implicated in procuring the abortion ; and that they 
were all present when she was beaten. Prisoner No. 1, charged 
the other prisoners with having beaten and taken deceased, 
still breathing, to one Ram’s deserted house. Prisoners Nos, 3 
and 4 admit that they with prisoner No. 2 were present when 
prisoner No. 1 beat the deceased ; and that by orders of pri- 
soner No. 2, who accompanied them, they assisted the prisoner 
No. 1 to convey the deceased to Ram’s house. The prisoner 
No. 2 admitted Wore the Darogah that he was present when 
prisoner No. 1 beat the deceased; and that when prisoners Nos. 
1, 3 and 4 conveyed the woman to Ram’s house, ho (prisoner 
No. 2) accompanied them for a short distance. He denied the 
charge before the Magistrate ; but admitted that he had made 
the confession recorded by the Darogah ; the truth of which 
we see no reason to question. VVe convict the prisoners of 
aiding and abetting in the murder of Musst. Soodhee Bewah ; 
and sentence them, prisoners Nos. 1 and 2, who appear to have 
been principally concerned in procuring the abortion and subse- 
quent murder, to transportation for life ; and prisoners Nos. 3 
and 4 to imprisonment with labor and irons for fourteen years, 
in banishment. 



CASES IN THE NIZAMUT ADAWLUT. 221 


Pb.es El^T * 

A. SCONCE AND J. S. TORRENS, Esqs., Judget. 

GOVERNMENT 

versus 

JAHIR (No. 4,) NOKIR (No. 5,) SHOOKUR MAHO- 
MED (No. 6,) ARMAN KHAN (No. 7,) NOOROOLLA 
(No. 8,) RAJJUB ALLEE (No. 9.) LOEJE (No. 10,) 

SULLUO SIRDAR (No. 11,) and MUDDUN MOHUN Backenmnw 
DOSS (No. 12.) ^ ^ ■ 

Cktme CiiAROEi). — Riot, in which the prisoners Nos. 4 to 

11 were wounded by gun-shots. September 11. 

Crime Established. — ilie same as crime charged. 

Committing Officer. — Mr. H. A. 11. Alexander, Magistrate 
of Backorgunge. ^ 0 ”^^ 

Tried before Mr. F. B. Kemp, Sessions Judge of Backer- 
gunge, on the 15th May, 1857. Prisoners ac- 

Bemarks hy the Sessions Judge, — In concurrence with the ^l^itted, in an 
futwa of the Officiating Law Officer, I convict the prisoners shots^^^ 
and sentence them as shewn below. tlS^”*evMence 

The jirisoners are lattials, headed by the prisoner No. 12, for the prose- 
Mudduii Mohun Doss, who is a notorious character. . 'J'hey cution being 
attacked and plundered the hat of Kakcbeera. On their unsatisfacto- 
attemi)tin<r to attack the kutchorry at tlie same place tliey were 
repulsed by the servants and dependants of Alef Chowdree, 
the party in possession of the hat. Some of the prisoners were affording 
sligiitl\" wounded hy gun-shots. grounds for 

1 entirely concur with the Magistrate in opinion that this is distrusting 
a riot and not an affray. The party attacked were compar- evidence, 
atively speaking few in number, and there is no proof that they 
had received previous inthnation of the intentions of the aggres- 
sing party. This resistance to the attack was justihable, and 
the attack was grossly premeditated. In this district, where 
affrays arising out of land feuds are very common, it is not 
unusual to keep a gun or two in the kutcherry of an estate, the 
possession of which is in dispute. The Burrisal lattials will 
face a sooJfee^ but they have a wholesome dread of a gun. It 
is clear that in this instance, the discharge of the guns and the 
slight wounding of a few of the attacking party put a stop to 
what would otherwise have ended in a very serious riot, with 
probably tl^e loss of several lives. 

The prisoners Nos. 4 and 5, confessed before the Magistrate. 

The evidence of the witnesses for the defence is not satisfactory 
and the alibi set up by the principal prisoner No. 12, Muddun 
Mohun Doss, has completely broken down. 
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1857. Sentence passed hy the lower Court, — No. 12 to be impri- 

soiled for seven years and Nos. 4, 5, 9, 10 and 11 each, to be 

September 11. innprisoned for five years with labor and irons; and Nos. 0, 7 
Case of and 8 to be imprisoned each without irons for three years and 
Jahib and to pay a fine of fifty Rupees on or before the 30th May, 1857, 
others. default of payment to labor until the fine be paid or the 

term of their sentence expire. 

BemarJcs hy the Nizamut Adawlut. — (Present; Messrs. A. 
Sconce and J. S. Torrens.) The remarks of the Sessions Judge 
in tliis case are given above. Upon the view of the evidence, 
which has led to the commitment and to the conviction of the 
prisoners, the riot charged occurred as follows : It is said that 
on the afternoon of the 14th Poos last or 27tli December, 1856, 
five or six boats conveying more than a hundred men pub to at 
the creek, wliich adjoins the market called hat Kakclieera ; that 
it was market-day ; that Muddun Mohun Doss, described as a 
notorious figliting man, and others, were the leaders of the 
party ; tliat Mud(lun Mohun Doss ordered the party to land 
and plunder the hat and zemindary kutcherry ; that accordingly 
the men landed and began to plunder the hat and disperse (it 
may be meant) those who frequented the hat ; tliat tliey went 
on towards the kutcherry ; that they were fired at by the 
people of the zemindar, Mahomed Alef, and that they then 
retired to their boats and went off. It is not alleged that of 
the party ol‘ Mahomed Alef or of tlie dealers or purchasers, 
any person was assaulted by the assailants ; but of the prisoners, 
eight were .struck with shot from the guns discharged at them : 
and the Sessions Ju<lge has, under the above circumstances, 
held the firing to be justifiable. 

Upon the facts of the case, as set forth by the witnesses for 
the prosecution, it appears to us that much doubt exists as to 
the truthfulness of the representation which the witnesses 
intended to convey. Indeed so far as the evidence goes, we are 
rather left to infer what a hundred or a hundred and twenty- 
five armed men might have done, than told what tliey did. 
But we think that looking to the course of events on the day 
of the asserted riot and subsequently, the evidence as it comes 
before us, is not to be relied on. 

It appears that Mahomed Alef and Allemooddeen are cousins, 
and claim to hold shares in the same estates. For some time 
a breach of the peace was said to be threatened on both sides ; 
and a burkundaz, Gooroochurn, had been simultaneously deputed 
to the spot. Accordingly, as shewn in the statement of this 
burkundaz which was transmitted by the Phareedar on the Slst 
December, Gooroochurn had gone on the 14th Poos to the 
mouzah Gy an para, within which hdt Kakcheera lies, and found 
no trace of any assemblage on either side ; on the 15th Poos 
he went to the //a^itself, and there was told that the day be- 
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fore Mohun Doss had come in a boat to collect the rents of the 1857. 

minor Allemooddeen ; that he was attacked from the shore by 

the people of Mahomed Alef; that several of Mohun Doss’s 11. 

people were wounded, and he could not trace them ; and tliat Case of 
all the people of the and of Gyanpara, and the chowkeedar, JAHiaand 
being dependants of Mahomed Alef, would not disclose what had others, 
actually occurred. Such up to the 15th Poos was all that upon 
the scene of the asserted riot on the day following its occurrence, 
a police officer could learn. Moreover on the receipt of this in- 
formation the Phareedar himself went to Mt Kakeheera ; and 
on the 1st, 2nd, 3rd and 6th January, his reports to the Magis- 
trate shew that neither by Mahomed Alef, nor by his people nor 
by the residents in or frcquentors of the hat had any complaint 
been made to him of the hat being attacked and plundered or 
thekutcherry threatened. In his report of the 5th January, he 
said it was rumoured that on Mohun Doss coming with lattialSy 
some of his people were shot by the other side and had fallen 
into the river ; hut tliat no one, on any side, had yet appeared. 

Upon the (»th January, however, the Phareedar transmits a 
petition of date 24th Poos, which had been presented to him 
by one Aruzdee Mundul; and in which, with a great array of 
names, the attack assumed the feature which it now hears. Thus 
not till ten days after the occurrence, was any complaint pre- 
ferred by those who professed to be aggrieved by the asserted 
outrage. But in the mean time, the other party had not been 
silent. Six days hei’ore, that is on the 18th Poos, a petition was 
presented by Allemooddeen to the Magistrate, in vvhieh he 
comjdained as the wronged party. In this petition, Allem- 
ooddeen stated that on the 14th Poos, he, his gomashta, Chi- 
dam, and others, being twelve in all, including three boatmen, 
were going to his “ baree" to collect his rents; that they stop- 
}>ed at the creek of hU Kakeheera ; that they were attacked by 
tifty or sixty men from the shore ; that several of his people 
were wounded by shots, llred ; that he jumped into the water 
and was jacked up by persons in another boat ;• that these men 
took liiin to their own home and so on. This petition the Ma- 
gistrate appears to have received on the 2n(l January. A second 
objection to the proceedings of the police was presented on the 
3rd February, but no sjiccial steps appear to have been taken 
to enable the petitioner to substantiate his charge. Whatever 
had occurred, Allemooddeen put himself forward as a principal, 
and he courted enquiry, he did not shelter himself by substi- 
tuting a dejiendant as tlie head of the expedition, and if the 
Magistrate’ Court had not been in a maimer closed against him, 
we know not what the enquiry vvhieh he desired to prosecute, 
might have disclosed. 

Under the above circumstances, very great suspicions adhere 
to the ease as made out for the prosecution, and indeed the cha- 
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1857. racter which the principal witnesses assume strengthens this 

suspicion. They profess to be wholly unconnected with Maho- 

September 11. Alef; and say that they live in another zemindar’s land, 
Case of across the creek which runs past the hdt. Nevertheless, though 

Jahir and they lived near, and if they had any interest at all, even inter- 

others. ested in disclosing what they saw, they, for ten days, held back 
from the police all the particulars which they subsequently re- 
vealed. 

Finally, we would observe that what are described as the con- 
fessions before the Magistrate of the prisoners, Jahir and No- 
kir, if in other respects unobjectionable, are not admissions of 
the prisoners guilty of the crime charged. 

We reverse the conviction of the Sessions Judge and acquit 
the prisoners. 


Present : 

A. SCONCE AND J. S. TOllKENS, Esqs., Judges. 


GOVERNMENT 


Mjmensingh. 


versus 

KOMOLAKAUNT KURR. 


1857. Chime Chakgei). — Peijury, in having, on the 6th January, 
~ 7 ~ 1857, deposed under solemn declaration taken instead of an oath 

eptem er . Magistrate of Mymonsingh in the case of Birjonath 

Case of Ramlochuii Kurr versus Rainuath I’alookdar that no rela- 

Ko^lakant existed between hiiiiselt atid the plaiutiti’, Birjonath, 

such statement being false and having been intentionally and 
Prisoner ac- deliberately made on a point material to the issue of the 
quitted, per- case. 

jury as to re- ClilME ESTABLISHED. — Perjury. 

toonsh^p^not Committing Othcer. — Mr. C. E. Lance, Magistrate of My- 
® ^ ’ raeiisingh. 

Tried before Mr. W. T. Trotter, Sessions Judge of Mymen- 
singh, on the 28rd May, 1857. 

Remarks by the Sessions Judge , — The prisoner was named as 
a witness in a ca.se under Act 1 V^. of 1840, pending before the 
Magistrate and having deposed before him that he bore no rela- 
tionship to the parties thereto, he was committed to this Court 
on a charge of perjury, it having been proved that the prisoner 
was cousin to Birjonath, the plaintitf, in that case, in liis A- 
fence, the prisoner stated before the Magistrate that Birjonath 
was Ids kinsman, but very distant ; that the question was put 
to him in such a manner that he became confused and that he 
only denied his relationship to the defendant in that case, lu 
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this Court he made the same statement and added that he did 
not understand the question, owinj^ to the noise made by the 
niooktears of the parties at the time. I agree with the Law 
Officer in convicting the prisoner of perjury. The prisoner now 
admits tliat he is cousin to liirjonath, which has also been corro- 
borated on the evidence of witnesses Nos. 1 to 7. He urges 
that he and the plaintiff in the Act IV. case were very distant 
cousins, some fourteen generations removed, but which is of no 
avail, because when tlie relationship is not denied, the fact of 
his being a distant relation cannot exculpate him. He lurther 
pleads deafness, and that in consequence he did not understand 
the question properly, but 1 remark that witness No. 8, the 
inohurrir ol‘ the Foujdarry Court, who took down the prisoner’s 
deposition, deposed belbre rne on oath, that the question was 
clearly explained to the prisoner and was taken down in writing 
just as he stated it. 'I'he prisoner examined a few witnesses to 
prove tliat he did not hear well, but the evidence of some of 
them is at variance with the prisoner’s statement, as the latter 
states that in consequence of an attack of cholera he became deaf, 
while his witnesses, Nos. 11, 12, 14 and 16, say that he became 
partially deaf from an attack of fever. Considering on the 
above grounds that the prisoner wilfully and deliberately com- 
mitted perjury that more stress might be laid on his evidence, 
I convict him of the same, and sentence him to three years’ 
imprisonment with labor and irons. 

Bemarks hy the Nizamut Adawlut. — (Present : Messrs. A. 
Sconce and J. S. Torrens.) Apart from any objections which 
there miglit be as to bringing home the crime of perjury to the 
prisoner, arising from the mode in which he was interrogated on 
the point of his relationship with the plaintiff in the Act IV. 
case, the Court is quite of opinion that there is no satisfactory 
proof in this case tliat there exists in fact tliat degree of rela- 
tionship between tlie parties which would have made his denial 
as to connexion, otherwise tiian correct. The prisoner, up to bis 
defence in the Sessions Court, maintains that hjs connexion with 
the party in question sprung from very maiiv generations back, 
but he does not, as assumed by the Judge, make any admission 
that the statement advanced by the person cliarging him with 
perjury, viz. that he was the near cousin of the plaintiff, was 
correct. The evidence which was adduced to prove that the 
prisoner was such near cousin, the Court conceive, wholly breaks 
down ; and indeed the Sessions Judge himself appears to admit 
that the connexion was one of fourteen generations back ; 
which bei::g the case, would not have made the prisoner’s 
statement that he was unconnected otlierwi.se than correct. On 
this view of the case, we reverse the decision of the Sessions 
Court ; and order the release of the prisoner. 


2 G 


1857. 


September 11. 

Case of 
Komolakant 
Kueb. 


VOL. VII. PABT II. 
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PbESENT : 

G. LOCH AKD H. y. BAYLEY, Esqh., 
Officiating Judges, 


GOVERNMENT 

Ve7*SU8 

Midnapore. DOHEE SEET (No. 19,) and RALLY SEET (No. 20.) 

1857. Chime Cuaroed. — Dacoity and liaving btdoiiged to a gang 

• — of dacoits. 

September 14. Committing Officer. — Captain C. II. Keigldy, Assistant da- 
Case of coity Commissioner, Midnapore. 

Lohee Seet Tried before Mr. J. E. S. Lillie, Officiating Additional Sessions 
and another. J^jge of Midnapore, on the lOtlj August, 1857. 

Prieoners Bemarks Ig the Officiating Additional Sessions Judge. — 1st 

convicted. Ke- * , tt i approvers* depose 

marks on ap- Witness No. 1, Hurry Jana, went witli tlie pri.«on- 

prover-wit: ^ •>“““• ers to commit tl.is dacoity ; that 

nesses whose remained on guard outside while the j)risoners and others 
fessioL were ®^^^red the hou.se ; that after some time the dacoits came out 
taken after ap- Sirdar told them that the owner of the house had 

prehension of been murdered ; and that the dacoits then went oil* with what- 
pnsoners. Al- ever property they had picked up. A reference to the original 
*°ode f refer^ proceedings affords a full and satisfactory corroboration of the 
rinfftorewrS* testimony of the approvers. Rutnee Hewah, the mistress of 
’ Oochub Seet, the owner of the house, deposed before tlie police 
and before the Magistrate that she was sleeping with Ooebub 
when the attack was made ; that he was killed hy the dacoits 
at the place lie had been sleeping hy blows from axes ; and that 
she recognized the two prisoners. iVisoiicr No. 20, confessed 
before the Darogah and stated that prisoner No. 19, his brother, 
and witness No. 2, were also present at the dacoity. Pri.soner 
No. 19, stated before the Larogah that his brother and others 
asked him to accompany them to commit the dacoity, but that 
lie refused; thattlicy and witnesses Nos. 1 and 2, went off* to 
commit the dacoity ; and that they afterwards returned and told 
him of the murder. Several other persons were arrested. Bheem 
Bhoonya, Gobind Doss and Nagoo Doss confessed before the 
Darogah and implicated the two pri.soners and the two witness- 
es. In a report dated the 13tli Ajiril lust, the Darogah reports 
that Rutnee Bewah is not to be found. 

Second count, there is no corroboration of the evidence of the 
. ^ two appro vers, t who implicate 

t Witness i o. 1, lluriy Jana, prisoners in this dacoity, be- 

yond the fact that the occur- 


No. 2, Gungoo Jana. 
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rence of the dacoity was reported. Witness No. 2, did not name 
the prisoners in this dacoity in his original confession. 

Defence of the 'prisoners. — No. 19 simply denies his guilt, No. 
20 states that Modhoo Mallick induced tlie approvers to de- 
nounce him, the prisoner ; two witnesses examined on behalf of 
prisoner No. 19, say that he is a bad character. One of pri- 
soner No. 20’s witnesses, says that he is bad character, and the 
other does not know whether his character is good or bad. 

I convict the prisoners of having belonged to a gang of 
dacoits and recommend that they be transported i’or life. 

Remarks hy the Rizamut Adaiclut. — (Present : Messrs. G. 
Loch and H. V. Bayley.) Wc reject the evidence of the wit- 
ness Gungoo Jana No 2, as his confession was taken suhsequent 
to the apprehension of the prisoners. We do not thereby intend 
to declare that his evidence is without exc(?ption unworthy of 
credit, but simply, for the reasoix assigned, we do not admit it 
airninst the prisoners in this case. Both prisoners are named 
by witness No. 1, in his confession taken to their appre- 

hension, and they have been identified amongst a number of other 
people. 'J'hey were recognized b}*^ Rutnee Bewah, the mistress 
of Oochub Sect (count 1,) at the time of the dacoity, and when 
apprehended, confessed : No, 19, to pri||^ty to, and No. 20, to 
complicity in tlie dacoity ; but for want of other proof their 
mofussil confessions were considered insutlicient for conviction. 
Tlie confessions of other prisoners, apprehended for the same 
dacoity, viz. Bheem Bhoonya and Gobind Boss, include the 
names of the prisoners. We convict them under Act XXIV. of 
1S1;1, and sentence them to transportation for life with hard 
labor. • 

The Sessions J^ulge’s attention is called to the orders issued 


* X. A. Reports, paj^e 719, May 
29th, 1857, Moiiohut’s case. 

Pa^e 700, May 29th, 1857, Cossi- 
nath Chung’s case. 

Page 655, May 13th, 1857, Gopal 
Doss’s ease. 

Page 631, M.«iy 5th, 1857, Rajun 
Muloet’s ease. 

searching for the separate paper 


by tins Court in tlie cases noted 
ill the margin,* requiring that 
wlieii reference is made in his 
Rejiort to records sent up to 
this Court, he should specify 
the page or other particulars of 
such record ; otlierwise the 
time of this Court is wasted in 
s. 


2 a 2 


1857. 


September 14. 

Case of 
Dohee Seet 
and another. 
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PllESENT : 

a. LOCH AND H. V. BAYLKY, Esqs., 
OJ/icialln(/ Judges. 


GOVERNMENT 
verstts 

KANNOO MAlirrKE (No. :L) DURPOO JANA (No. 4,) 
AND KALLEECHURN JANA (No. 5.) 

Crime Charged. — Lacoity and having belonged to a gang 
of dacoits. 

Committing OfTicer. — Captain C. II. Keighly, Assistant da- 
coity Coinini.ssioner, Midna[»ore. 

Tried before Mr. J. E. S. Lillie, Officiating Additional Sessions 
Judge of Midnapore, on the 24th August. 1857. 

Hemarlcs by the OJjlciating Additional Sessions Jud(/e. J?ara. 

Prisoners con- , 1 Takeer Pal. count one -approver* 

victcd. Ko- criminates the three pnson(*rs in 

marks on tbe dacoity ; but the original proceedings atfonl no corrobora- 

propriety o a approver was arrested at the time of the occurrence : 

prcci.se me- , , , j. • 

, wu„.. J. 1, p.., iiri 

,, No. 2i. ijukce (I ana. - . - . . 


Midnapore. 

1857. 

September 15. 

Case of 
Kannoo Ma- 

HITEE 

and others. 


ring 

dencc. 


to evi- 


this dacoity ; and their evidence 
is satisfactorily corroborated by the original proceedings. I)ur- 
pokurn, one of the dacoits, was seized vvitii some of the j)lumler- 
ed property by a ehowkeedar as In* was leaving the village after 
the commission oClIjc dacoity, aiul it a[»pears Irorii tln‘ chowkee- 
dar’s evidence that Hurpokurn admitted to him that prisoners 
Nos. 4 and 5, and witness No. 1, hud also been engaged in the 
dacoity. The owner of tlie house stated that lie had recognized 
by the light of a torch prisoners Nos. 4 and 5; Durpokurn con- 
fe.ssed ill tlic mofussil, and stateil that prisoners Nos. 3 and 5, 
and two witnesses had also been engaged. The owner of the 
house and the ehowkeedar adhered to their former statements 
when examined by the Magistrate, and the ehowkeedar added 
that Durpokurn had also named to him prisoner No. 3. 

Fara. 4. Defence of the jirisoners. — No. 3, states tliat he was 
formerly employed in the liouse of witness No. 2, but that he had 
a quarrel with that witness because be would not pay bini wages ; 
and that he has been falsely denounced in consequence of that quar- 
rel. He adds that witness No, 1, has no cause of enmity against 
him. Nos. 4 and 5, simply deny their guilt, and state that tin? 
approvers have no cause of enmity against them. Some of the 
witnes.ses of the prisoners give them a good character, some a 
bad one, and others say that they do not know whether they 
are good or bad. 
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The confession of witness No. 2, was taken before the arrest 1857. 

of any of the prisoners. Prisoner No. 3, was brought into the *; 

station and the confession of witness No. 1, was taken on the 15. 

same day. I'iie other two prisorrers were subseijuently arrested. Case of 
The witnesses were kept under separate guards in distinct guard- Kaxnoo 
rooms, apjirt from all the other approvers, from the time they ^iAniTER 
were hrouglit into the station until their confessions were com- ^ 
pleted. The record of the case referred to in the first count, 
was not received by Captain Keighly until after the confession 
of witness No, 1, had been taken. 


I convict the three jn’isoners of having belonged to a gang of 
dacoits and recommend .that they be transported for life. 

liemarhs hi/ the J^izamut Adawlut. — (Present : Messrs. G. 
Loch and IT. V. Bay ley.) The evidence of the approver wit- 
nesses is consistent with their general confessions. This in the 
case of witness No. 2, was taki*n before the ap])rehension of any 
of the prisoners, and in that ofwitnes.s No. 1, before the appro- 
lien.sion of prisoners Nos. 4 and 5, and on the same day as that 
of prisoner No. 3. The s])t’cial certificates of the Committing 
officer in his grounds of ct)imnitment shews that there is every 
reason to believe there could not have been collusion or error as 
to the residence, or as to tin; idcntificatiq^i of the prisoners. The 
evidence of the witnesses for the prosecution is well corroborat- 
ed in the manner stated in the 3rd paragraph of the letter of 
reference of the Sessions ♦fudge, except that it seems doubtful if 
Kannoo Mahiteo is previously speeilied in the copy of Dhurpo 
Kuril’s confession to tlic jxdice where he is called Ivali, though 
the residence there stated is that of prisoner No. 3, viz. Meer^ 
f/odah'' 'I he piisoners in the Pkiujdary Court state no reasons 
lor emuily, ami n )ue are substantiated at the Sessions. With 
reltreuee to the remark in the margin, the Court observe that 


the Sessions Judge should be 
* Piira. 4th. “ Some of tlie wit- more precise. Witnesses Nos. 

r.calk-d by prisoner 

a good cJiaractcT, somt* a had one, -\t o • i i i i 
others say they do not k now who: give hiu> a bad character ; 

tiler they are good or bad. Witnesses Nos. 8 and 10, called 

by prisoner No. 4, give him a 
good character; witness No. 9, called by'^ him gives him a doubt- 
ful one; witnesses Nos. il ami 14, called by prisoner No, 5, give 
him a good chai aeter, and Nos. 12 and 13, a doubtful one. 

We convict the prisoners Nos. 3, 4 and 5, under Act XXIV. 
of 1843, ami sentence them, under the same Act, to be trans- 
ported for life with hard labor. 
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PeESESTT : 

H. T. RAIKES, Esq., Judge, 


GOVEENMENT 

versus 

NAMOOHE (No. 1,) NAMOKYE (No. 2,) MAKAE (No. 
3,) SOEANG (No. 4,) THAO (No. 5,) and BAE- 
THONG (No. C.) 

1857. Crime Cuarged. — 1st count, going; forth with a gang with 

offensive weapons with the criminal intent of committing daeoi- 

September 15. . 2 jj j count, having belonged to a gang of dacoits. 

Case of Crime Established. — Going forth with offeiisive weapons 
Namoohe with intent of committing dacoity. 

and others. Committing Officer. — Mr. W. H. Henderson, Magistrate of 

Prisoner coil- Cl^ittagong. _ ^ 

vioted ; but Tried before Mr. E. Abercrombie, Additional Sessions Judge 
sentence modi- of Chittagong, on the 27 th March, 1857. 
fied as beyond Hemarks by the Additional Sessions Judge , — The Poang Ra- 
the Law. _Brindabun family of Hill chiefs, who has been 

entrusted by the Government with the charge of the }>olice 
within his own Hills, and is expected to keep up an armed force 
to protect his riots from the inroads of the Hill tribes, which 
have lately become very frequent and alarming, received intima- 
tion that a body of dacoits were in the neighbourhood of the 
village of Munglayparah and sent off a force to apprehend them, 
headed by his cousin Mukhoo Chowdree, witness No. 11. They 
succeeded in seizing six men, the prisoners Nos. 1 to G, wdio 
were armed with guns, spears, axes, &c., and provided with false 
beards for the purpose of disguising themselves, and to avoid 
detection. They were forwarded to the Magistrate, before whom 
they confessed that they had assembled at the instigation of 
one Benkree Sirdar, a noted character, who, according to the 
records supplied hy the Magistrate, seems to have been concern- 
ed ill several inroads, but has never been apprehended. ^J'he 
prisoners, who belong to the Khoonee tribe, had been prowling 
about the village of Munglayparah for upwards of a fortnight, 
they had seized ajid carried off one of the villagers, Pokung 
Moorung, witness No. 1, and threatened to murder him, unless 
he gave them 400 Rupees, but had released him on his promis- 
ing to collect the money from the villagers within six days. 
Tliis man instead of going home made the best of his way to 
the Poang Rajah, who sent off the force to seize the dacoits. 

The prisoners were apprehended in the jungle close to Mung- 
layparah, at a distance of about six days’ journey i’rom their 
homes, armed with guns, spears, &c., and provided with means 
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of disguise, by a party of the Poang Rajah acting as police. 
They confessed before the Magistrate that the object of their 
visit was to commit a dacoity, and repeated that confession at 
the Sessions trial. Agreeably to the orders passed in the S ud- 
der Nizamut Report of 4th July, 1845, 1 tried the case with 
the aid of the Law Officer, who declared the prisoners guilty 
on the first count, but not on the second. Concurring with the 
fatwa of the Law Officer and not considering there was sufficient 
evidence to convict them on the second count, I sentenced them 
as below. 

Sentence passed hj the lower Court . — Imprisonment for seven 
years each with labor and irons, and two years in lieu of corpo- 
ral punishment. 

Bemarhs hy the Nizamut Adawlut. — (Present: Mr. H. T. 
Raikes.) I see no reason to interfere with the conviction of 
these prisoners on the charge brought against them ; but the 
punishment prescribed for the offence of which these prisoners 
have been found guilty is limited by Clause 4, Section IV. Re- 
gulation LIII. of 1803, to seven years ; the two years further 
imprisonment awarded by the Judge in lieu of stripes is not 
warranted by the law ; that period must be remitted. 1 con- 
firm the sentence for seven years only, with labor and irons. 


1857. 


September 15. 
Case of 

i^AMOOHE 
and others. 




SUMMARY CASES. 

SEPTEMBER. 

]« 57 . 


TOL. ni. PAur II. 
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SUMMARY CASES 
September, 1857. 


Pjiesent : 

C. B. TREVOR AND D. I. MONEY, Ebqs., 
Officiating Judges. 


GOVERNMENT 

verms 

JOOGEE MUNNA. 

Crime Charged. — Culpable homicide in having so struck 
his wile, deceased, Mussummat Sooiidurree in a fit of anger, 
first a slap and afterwards (when she fell down insensible) with 
a chop})er, that she died from the effects thereof. 

Committing Ofiicer.-^Mr. S. Lushington, Officiating Magis- 
trate of i\Iidiiapore, 

Tried before Mr, O. P. Leyccster, Sessions Judge of Midna- 
pore, on the 21st July, 1857. 

Bcmavks h/ the Sessions Judge.- 


Midnapore. 

1857. 

September 3. 

Case of 
JooGEB 
Munna. 


Wit. No. 1, pages 5 to 8 Srcc- 
inutce Gopce. 

„ „ 2, pages 9 to 11 Sree- 

mutee Larec. 


Remarks on 
C. 0. No. 15, 

^ . The prisoner pleads “ 7rli Julj,i848, 

guilt but has no defence whatever to urge. The circumstances 
of the case are briefly as follows. Some fifteen days before the Also'^on C. *0. 
death of i\Iussummat Sooiidurree, she and her husband Joogee No. 70, of the 
Munna, the prisoner at the bar, bad a cpiarrel, and the latter 1 Ith Novem- 

gave his wife two slaps with his 1851, with 
hand. On the day of her death to 

it appears that the whole family ^ 
went to an adjoining Mulberry djargo than 
field to pick leaves for silk-worms, found by the 
The prisoner asked his wife, the deceased, to take a liandful of magistrate, 
the leaves from him and ]>ut them down. She refused and said, ]^tv*of thereon' 
Ask your sister, the witness No. l,and your si'ster-in-law, witness by^th© 

No. 2, with whom you cohabit, to do so. The man then went judge, and as 
liorne, his sister Gopee and sister-in-law Laree following him, the to the pro- 
deceased remained iu the field. On reaching his house the pri- eeedings 
soner put down the leaves he had collected and taking up a bill- . 

hook returned to the field, a distance of some 800 yards. The *^*^*^^^ ^ 
two women alarmed at his proceedings had followed him and 
saw him give his wife who was sickly person, a box on the left 
ear, whie^' knocked her down, and afterwards a blow on the left 
shoulder with the bill-hook. The poor woman died almost im- 
mediately and was carried by her husband and thrown into the 
river Kossyee which fiovvs close to the spot where the murder 
was committed, 'riiis occurred about sunset. 

2 H 2 


be 

have 
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1857. 


September 3. 

Case of 
tfooGEE 
Mitnna. 


* Wit. No. 4, page 13, Sabul 
Berah Moodhia, 

„ „ 5, pages 14 and 15, 

Horee Eamar. 


The prisoner and witnesses Nos. 1 and 2, returned home, and 
that night mentioned what had happened to his cousin llug- 

Tw- 1.1 OA witness No. 14, who ad- 

Wit. No. 14, pages 24 to 26, ®. i , . . . . ’ .. ^ 

Bugghoo Muuna. *0 information to 

the police. They both proceed- 
ed to the thannah and the prisoner informed the Darogah that 
he had lost his wife and could not find her. 

The Darogah proceeded to the village and found the body of 
the deceased Soondurree in the river, about half a mile from 
prisoner’s house, it had a gash on the left shoulder.* The pri- 
soner on being further question- 
ed confessed that he had killed 
his wife as described by witness- 
es Nos. 1 and 2. 

To prove his guilt there is 
the testimony of two disinterested eye-witnesses and his own 
confession corroborated by the circumstantial evidence. The 
prisoner himself produced the lethal weapon. The body was 
too decomposed to permit of a satisfactory po^t mortem exami- 
nation. 

^jLhefutwa of the Law Officer declares the prisoner guilty of 
wilful murder and liable to “ kisms'" 

Tlie Magistrate under the impression that the prisoner acted 
under a sudden fit of anger provoked by the gross imputation 
cast on him by his wife, lias charged him only with “ culpable 
homicide.” The Circular Order No. 15, dated 7th July, 1848, 
precluded my ordering the graver offence to be charged or I 
should have done so. There is no doubt in my mind that wilful 
murder would have been the more appropriate charge. The 
prisoner had ample time for reflection ; after the abuse was giv- 
en by his wife, he left her in the field, went home, got the bill- 
hook, returned and perpetrated the fatal assault. 

I would convict him of aggravated culpable homicide and re- 
commend that he be imprisoned with labor and irons for life. 

Resolution of the Nizamut Adawlut. — (Present : Messrs. C. 
B. Trevor and D. J. Money.) No. 706, dated 3rd September, 
1857. 


The Court observe that the Circular Order No. 15, dated 7tli 
July, 1848, to which the Sessions Judge refers, has been re- 
scinded* 

It was competent to him under the subsequent Circular Or- 
der No. 7Q^ of the 14th November, 1851, when he discovered 
that tlie facts, as found by the Magistrate, did not establish the 
crime ehlw'ged, but a higher offence, at once to stop the proceed- 
ings on the trial, and remand^ the case to the Magistrate with 
directions for a fresh commitment on the higher charge which 
the facts derived from the evidence did establish. 

The conviction by the Judge of the prisoner of aggravated 
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culpable homicide, when the charge on which he was committed 1857. 
was simply that of culpable homicide, was altogether illegal. “ — “ 

If the Sessions Judge, having taken the defence of the prison- “^P^^’^ber . 
er, was of opinion, before he convicted him of aggravated cul- Case of 
pable homicide, that he should have been committed for wilful Joooee 
murder, he should either have acquitted him of the charge on 
which he was committed, or have applied to this Court for 
authority to quash all the proceedings on the trial, and to 
direct the re-commitment of the prisoner on the charge of 
murder. 

Th(^ Court, following the precedent in the case of Govern- 
ment versus M angle IJoy (1st December, 1852, page 706 of 
the Decisions of the Nizamut Adawlut,) quash all the proceed- 
ings connected with the commitment and the trial of the prison- 
er, and direct that the Sessions Judge cause him to be com- 
mitted on a charge of murder, when he will proceed on the new 
trial on that charge in the usual course, taking care to have all 
the witnesses re-examined on the cluirge of murder, as to the 
facts in detail, and a fresh defence taken from the prisoner to the 
new depositions. 


PeESEOT : 

G. LOCH AKD H. V. BAYLEY, Esqs., 
Officiating Judges. 


GOVEUNMENT 

versus 

GOOHEE SHEIKH MUNDAL DAGEE. 

Crime Charged. — J 3Hd character. 

Committing Oflicer. — Mr. W. C. Spencer, Officiating Magis- 
trate of MoOrshedabad. 

Tried before Mr. A. Pigou, Officiating Sessions Judge of 
Moorshedabad, on the 28th May, 1857. 

The Magistrate considering it necessary to require security 
from the prisoner for a longer period than he is authorized to 
demand, submitted the case to the Sessions Judge under Regu- 
lation VIH. of 1818. On the 28th May, 1857, the prisoner 
was sentenced by the Sessions Judge to furnish two securities 
in 160 Rs, each for his good behaviour for three years from the 
6th May, 1857, or in default to be imprisoned with labor for 
those three years from that date, the labor c6mmutable to a 
fine of 20 Rs. if paid within fourteen days from the 28th May 
1857, 


Moorsheda- 

bad. 

1857. 

September 7. 

Case of 
Gooheb 
Sheikh Mun- 

DUL l)AO££. 

Appeal re- 
jected. Re- 
marks on con- 
viction under 
Sec. 9, Reg. 
VIII. 1818. 
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1857. Benolution of the Nizamut Adatvliit, — (Present : Mr. 11. V. 
j ^ Bayley.) No. 637, dated 19th August, 1857. 
ep em er /. Court observe that in the Sessions Judge’s proceeding of 

Case of 13th May, there is a distinct order that the Darogah very irre- 
searched the prisoner’s house, and that the place wliere 
BFL Daoee^ " seend kattee was found was not specified ; further, the Ses- 
sions Judge records that he did not trust tlie proceedings in the 
matter of the search. Moreover that the prisoner’s defence had 
not been taken to the charge (brought under Kegulations VllJ. 
of 1818 and 1. of 1819,) and that tlie case should be remanded ; 
and that the defence of prisoner should he taken. But on the 
record is found only the jn'isoner’s defence of 29th Apinl ; and yet 
the Sessions Judge in his final proceeding of 2Sth May refers to 
the full execution of his orders on remand. 

The Judge is requested therefore to submit an explanation 
of this discrepancy on tlie record, within seven days ; and to 
certify whether a fresh defence was taken or not after the re- 
mand of 13th ^lay, and, if it was taken, why that dtifeiice is 
not on the record ; and why the ^Sessions Judge’s order is said 
to have been carried out, if such defence was not taken after the 
order of the Sessions Judge of May 13th. 

With reference to the above Itesohiiion tlie following letter, 
No. 356, dated 21ih August, 1857, was sulnuitted hy the Olii- 
ciating Sessions Judge. 

1 liav^e the honor to forward a copy of a letter No. 783,* 
dated 22nd idem from the Officiating Magistrate to my address, 
and the papers of the ease referred to therein. The ])upers now 
sent appear to have been omitted by the ^lagistrate’s mohojiz 
when the rest of the nuthee was sent, and 1 regret that the 
omis.sion was not discovered in this office; you will observe 
that the defence of the prisoner (io(/hee was taken by tlie 
Magistrate aftt.*r the remand of the 13th May last. 

The Resolution reached me on the 22nd instant. 

lie solution of the I^izamut Adawlut. — (Present: Messrs. O, 
Loch and H. V. Bayley.) No. 683, dated the 7th September, 
1857. 


♦ From the OJflciating Magistrate of Moorshedahad to the Officiating 
Sessions Judge of Moorshedahad, No, 783, dated 2>'2>nd August, 18i>7. 

In reply to your letter No. 3a2, of this day’s date just received 1 have 
the honor to inform you that the defence Uiereiii rcl’erred to was duly 
taken by me, and indeed if I remember right, previous to your deciding 
the case, the nicord was returned to me for that purpose, and then re- 
dispatched to your office j it is probable, liowever, tJirough the careless- 
ness of my mohafiz it was left out of the nuiltee when the case was sent to 
Culcutta. It has, however, been found and the Assistant Magistrate has 
be(*Ti directed to forward it to you. 

Projwr orders shall be passed regarding the mohafiz on my return to 
Berharajiorc. 
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The Court observe that there should have been an official 1857. 
record of the previous convictions of the prisoner from the “ 7 

Ilecord-kcoper, and these should have been referred to by the 7. 

Se.ssions Judge in his final proceeding. The evidence ujion Case of 
the record is to the effect that the prisoner has been before im- 
prisoned for some offence; and also once in default of giving 
security for good behaviour. The witnesses for the prosecution 
depose to prisoner being seized in one case with a seend katlee 
under suspicious circumstances ; and on the remanding of the 
other case by the Officiating Sessions Judge’s order of the 13th 
May, further evidence was taken, and it was ilteu proved that 
a second seend kattce Iwd been found on the prisoner’s |)remises 
in such a manner that it could not have been put there collusive- 
ly by the police or others. There is evidence al<o of the prison- 
er being a person of suspicious livelihood. The law under 
which he is convicted is ISection 1), liegulation VlII. of 1818. 

The Officiating Sessions Judge convicts under that law because 
tlie prisoner is irreclaimable!''* (Vide Section 9.) But the 
Court think the evidence more strongly shows that the prisoner 
is ‘‘ by habit a Inmjlar!^ (Vide also Section 9.) On this last 
ground the Court reject the ap[)eal. The [irisoner has in no 
H’ay proved the assertions made by him that a false statement 
had been ruadt^ by Ncelkaiit Saha. 


Present : 

G. LOCH AM) It. V. BAYLEY, Esqs., 
OjjleialliKj Judijes, 


East-Burd- 

wan. 

1857. 


GOVEUNMENT September 12. 

versus Cuse ot 

^ PoTEL Dome 

DUEPONAJtAIN DOME (Xo. 8,) POTJ-JL DOME (appel- aud otliera. 
LAST No. t),) KOOSOOI IJAGDEE (ai'peilakp JNo. 10,) 

DINOO MUSSALMAN (No. 11,) MADHOB DOME l^emandfor 
(appellant No. 12,) OOOillJB ALTOllORI (appellant 
No. 18,) MODIIOOSOODUN BAGDEE (No. 14,)DKUIl- defrm'ras Z 
Mo D08b (No. 15,) N UPFlIli BAGDEE (appellant No. qnired by Soo- 
10,) LUCKHEEMONEE BAGDINEE (appellant No. tion IV. Regu- 
17,) AND MUN MOlllNEE BAGBEXEE (No. 18.) lA. of 

CiiiME OiTAiiaEi).— Nos. 8 to .10, dacoity in the house ofzamJt^^duw* 
Kartiekehurn Ghose and plundering therefrom property to the hit Report p. 
value of liupees 2,897-4; 2iid count, No. 16, having in ‘his pos- 
session two silver taviz, value 8 rupees, acquired by the above ^ 

dacoity, well knowing it to iiave been so acquired. No. 17 igaV ' 
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1857. having in her possession a bag containing Rupees 62, acquired 
~ 'I 7~ ^ by the above dacoity, well knowing it to have been so acquired. 

..ep ember 12. having in her possession one silw er poinchee, valued at 

Case of Rupees 6-12, tliree silver mohf value Rupees 2-8, and one gold 
^ pcpulpattee^ value Rupees 3, acquired by the above dacoity, well 
and others. them to have been so acquired. 

Chime Established. — Nos. 8 to 13 dacoity. No. 16, dacoity 
and knowingly receiving part of the plundered property. Nos. 

* 17 and 18 receiving plundered property, knowing it to have been 

acquired by dacoity. 

Committing Olhcer. — Mr. H. B. Lawford, Magistrate of East- 
Burdvvan. 

Iried before Mr. H. M. Reid, Officiating Sessions Judge of 
East-Burdwan, on the 10th June, 1857. 

Hettiarks hy the Officiating Sessions Judge , — As Kartickchuru 
G-hose was sleeping in his house on tlie night of the 19th 
Choitro, 31st March, 1857, it was broken into by a band of 

dacoits,* and property valued at 
• it. No. 1, KartickchumGhose, J^Qpees 2,897 was plundered from 
„ „ Moteelai Hagdee. As the robbers were retreat- 


t Wit. No. 3, Khoodeeram chow- iwg, the prisoners Durponarain 
keedar, Borne and Botel Dome (Nos. 8 

„ „ 4, Banessur ditto, auj 9) were knocked down and 

„ „ 5. Naraiu ditto. captured.f 

” ” Madhub aftto. Both of them confessed before 

the police and gave up the names 
of their confederates, several of wliorn were recognised at the 
time of the dacoity by Kartickchurn Ghose and his witnesses. The 
})risoner No. 8 repeated his confession before the Magistrate. 
Before this Court all the prisoners deny tiie charge and have 
produced numerous witnesses in support of their defence, but 1 
do not consider the evidence adduced in defence of sufficient 


weight to invalidate the direct evidence which has been brought 
forward on the part of the prosecution, and I have therefore 
convicted six of the prisoners on the charge of dacoity and two 
others on the charge of knowingly receiving a part of the plun- 
dered property ; the three remaining prisoners having been 
acquitted by me for the reasons stated in acquittal statement. 
No. 8 for June. The amount of proof against the convicted 


prisoners is as under. 
Prisoner No. 8. 


Was captured at tlie time of the da- 
coity, was recognised by seven witnesses 


and confessed before tlie police. 


Was captured and recognised as above, 
^ and coufJsucl before the polite. 

Prisoner No. 10. reeognised by two witne^es and 

named in the Molussil and loujdary 
confessions of prisoner No. 8. 


Prisoner No. 10. 
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Prisoner No. 16. 


-KT Was recognised by two witnesses, and 1857. 

Prisoner o. . named in the Mofussil and Foujdary “7 — 7 — “ 

confession of prisoner No. 8, and in the Mofussil confession of September 12. 
prisoner No. 9. Case of 

„ . XT 10 Was recognised by seven witnesses, Potel Domb 

Pnsoner o. . named in the Mofussil and Foujdary others. 

confession of prisoner No. 8, and in the Mofussil confession of 
prisoner No. 7. W as even on the day of the dacoity in the 
house of the prisoner No. 18, which is in the village where the 
dacoity occurred, his own house being in a village three coss 
distant. 

XT IP recognised by seven witnesses, 

Prisoner Ao. lb. Mofussil and Fouj- 

dary confessions of prisoner No. 8, and in the Mofussil confes- 
sion of prisoner No. 9. Part of the plundered property found 
in this prisoner’s house has been duly sworn to as being that of 
Kartick churn Ghose (witnc.^^s No. 1.) 

_ . XT t 7 arrested endeavouring to make 

nsoncr o. . escape from her house with a chintz 

bag containing 62 Ilupees eoneealed under lier arm pit, the 
chintz bag having been recognised by Kartickchurn Ghose and 
other witnesses as being his property. The defence set up by 
this prisoner is that she was the kept mistress of one Mukhun- 
lal Mittre, an influential person in the village, by whom the bag 
and money were given to her. The former part of the defence 
has been deposed to by six witnesses,* who moreover depose to 

Mukhunlal having given the pri- 
• Wit. No. 6,Narniiicliowkccdar, soner a hag sueh as that found 
” ” Madhub ditto, po.ssession, but they can- 

” ” ou* positively identify it. Mu- 

„ „ 100, Peenoo Kulloo, kliuidal Mittre, though cited as 

„ „ 101, Biiiode Bagdee. a witness for the defence, has 

moreover failed to attend, and I 
am unable to accept the doubtful evidence adduced in favor of 
this prisoner in preference to tlie direct evidence of recognition 
adduced on the part of the prosecution, 
p . ^ - Some of the plundered property was 

* found in the house of this prisoner, and 

prisoner No. 13 was seen in her house on the day of the dacoity. 

She pleads that the plundered property was pub into her house 
by one Seetanath Mittre, but has called no witnesses for her 
defence. 1 And the searching of her house was conducted in 
the proper manner. 

Having found prisoners Nos. 8, 9, 10, 12 and 13 guilty of 
dacoity, and No. 16 guilty of that offence, and knowingly 
receiving part of the plundered property, I have penteiiced them 
to (7) seven years’ imprisonment each with labor in irons. 

Prisoners Nos. 17 and 18 having been convicted of receiving 
Vn. VOL. PABT II. 2 I 


• Wit. No. 6,Narniii cliowkccdar, 
„ „ 7, Madhub ditto, 

„ „ 98, Joodisto Dome, 

„ „ 99, Gliof‘iiiH ’0 Bagdi, 

,, „ 100, Bcenoo Kulloo, 

„ „ 101, Biiiode Bagdee. 
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1857. plundered property knowing it to have been acquired by dacoity, 
S te bA sentenced to (2) two years* imprisonment each with 

ep m r 12 . g^j^able to their sex. 

Case of The conduct of the village police chowkeedars, Nos. 3 to 7, 
in contending with the dacoits, and arresting two of them on 
an 0 era* worthy of commendation, and the Magistrate will 

be requested to pay them a suitable reward. The manner in 
which the Darogah carried out the investigation is also deserv- 
ing of favorable notice. 

Resolution by the Nizamut Adawluf. — No. 691, dated the 
12th September, 1857, (Present ; Messrs. G. Loch and H. V. 
Bayley.) 

The Court observe that the prisoners Nos. 9, 10 and 17, state 
in their petition of appeal that the witnesses called by them for 
the defence were not sent in and examined. On reference to 
the record we find such to be the case. The Sessions J udge 
has on the Calendar marked those witnesses as absent, and has 
apparently been satisfied with the Nazir’s report that the wit- 
nesses were not forthcoming. His attention is called to the 
provisions of Section 4, Regulation IX. 1796, and to the Niza- 
mut Adawlut Reports, Volume V. page 94, 6th August, 1838, 
case of Boodhye. We therefore remand the case, and direct the 
Judge to ascertain from the prisoners whether they wish the 
witnesses, absent when the case was tried, to be examined or 
not ; and in the event of their answering in the affirmative, he 
will require the Magistrate to take steps to secure their attend- 
ance within fifteen days from the receipt of the order of this 
Court. The Sessions Judge will also state under what law he 
tried the case. 



QUARTERLY 

No. 

FOR OCTOBER, NOVEMBER, AND DECEMBER. 

1857. 


NOTICE. 

With reference to Government Order, dated the 27th May, 1857, 
No. 2783, Q^mrterly Numbers of Selected cases will in future be pub- 
lished. 
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REGULAR CASES. 

October^ 1S57. 


Present : 

A. SCONCE AND J. S. TORRENS, Esqs., Judges. 


GOVERNMENT 

versus 

RADHANATH BISWAS. 

Crime Charged. — Wilful murder of his mother Hurree 
Koitanee and of his ^grandmother Pearee Koitanee on the ni^hfc 
of the 2nd July, 1857, corresponding with lOtli Assar, 12G4 
B. S. 

Committing Officer. — Mr. C. Jenkins, Officiating Joint-Ma- 
gistrate of Bancoorah. 

Tried before Mr. P. Taylor, Sessions Judge of West Burdwan, 
on the 3rd September, 1857. 

Bemarlcs Inj the Sessions Judge . — This extraordinary case is 
of the most simple nature. The prisoner, who })leaded guilty, 
has thrice confessed that he killed, first his mother Hurree 
Monee because her sick moanings in chronic dysentery disturb- 
ed him and then liis grandmother Pearee Monee because she 
interfered to save Hurree IMonee. He has also, all along declared, 
that he shuv both the deceased women, by repeated blows, in- 
flicted with a howtee or sharp iron bill-hook, fixed into an 
ohlong pedestal of wood, at an obtuse angle, and used in cutting 
vegetables, fish, &c, weighing one seer, which has been produced 
with blood upon it. The witness No. 1, Juggernath Biswas, 
who is a cousin of the prisoner, and lives about eighteen feet 
from him, was awakened by his cries, or those of his grand- 
mother, went close to his verandah, saw him in the act of kill- 
ing Pearee Monee, with the howtee, tried to prevent him, and 
was abused and driven away. Gopal Mahoot, witness No. 14, 
attracted by the cries of witness No. 1, came up in time to see 
the prisoner throw down the above instrument, and shut him- 
self up in his house. Thakoordoss Bagdee Ghatwal, witness 
No. 2, as well as the above two persons and Nobeen Singh,* 

• Witness No. 21. depose to tho apprehension of 

the prisoner, the next morning, 
the finding of the bodies, the extraction of a blood-stained axe 
weigiiing 14 chittacks, with its handle, from the house in which 
prisoner had slept after the murder, The confessions made 
by prisoner, in the mofussil, and before the Officiating Joint- 
Magistrate, coincided, and have been duly sworn to by the wit- 


West Burd- 
waii. 

3857. 


October 1. 

Case of 
Radhanath 
Biswas. 

Prisoner, con- 
victed of the 
murder of liis 
motlier, and 
grandmother, 
sentenced ca- 
pitally. 
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1857. 


October 1. 

Case of 
Radhanath 
Biswas. 


nesses, named under the proi)er heads in the Calendar, while 
’ that made before me, is to the same effect. The witness No- 
been, before named, has moreover, identified the how tee and axe, 
as the property of the prisoner, and Lalla Baboo Earn, native 
doctor, lias shewn, that of eleven wounds, found by him upon 
Pearee Monee, and four upon Hurree Monee, one received by 
each, across the arteries of the neck, was the proximate cause of 
death. Under such circumstances, there can be no possible 
doubt of the prisoner’s guilt, and, as the witnesses distinctly 
affirm, tliat he has never been disturbed in mind, and his ap- 
pearance and conduct, though reckless, are to all appearance, 
perfectly rational, I am obliged, in accordance with the Law 
Officer’s fiifwa of IcissaSy to recommend that he be convicted of 
wilful murder and punished capitally. 

The prisoner stated in his confession before this Court, but 
in that only, that he had himself been suffering two months, 
from peth hedna*' or gripes, when ho committed the murder. 
This, which is likely to be true, as he clearly wishes to die, may, 
possibly have been the cause of his extreme fury, at being dis- 
turbed by his mother’s complaints. He never [)ut a .single 
question to tho witnesses, and once, on being asked to do so, 
said ‘‘What questions have I to put ? hang me at once.” 

The prisoner has a calm and handsome countenance, with 
very regular features, of a somewhat riolde, though stern, ex- 
pression. The evidence, as to the Moody state of the axe, is 
doubtful, tliough the native doctor is of opinion, tliat weapon 
must have been used. The wounds ho describes were, much 
more probably, inflicted by the howtee, held by the pedestal, 
and used with both bands. 

BeniarJcshy the Nizamut Adawlut. — (Present: Messrs. A. 
Sconce and J. S. Torrens.) We have few remarks to make in 
this case in addition to the report of the Sessions Judge. On 
his trial, the prisoner pleaded guilty to tho murder of his mo- 
ther and his grandmother : and when called on for his defence 
declared that he had first attacked his mother, and when inter- 
rupted by his grandmother, turned his blows upon her. Tlie 
death of both women appears to have been almost instantaneous. 
Juggernath, a near neighbour and a relative of the prisoner, 
towards morning, having been disturbed by the shouts or cries 
of prisoner and of his grandmother, went near and saw prisoner 
in the act of murdering the latter. Shortly after, prisoner shut 
himself up in his house ; Juggernathgave the alarm ; and when 
joined by others, they searched and found both women lying 
outside the house, dead. 

Prisoner says he killed his mother because he was worried by 
her lamentations. No other cause is traceable. The woman 
Hurree appears to have suffered from a disease connected with 
her periodical courses ; not from chronic dysentery as stated by 
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the Sessions Judge. “She was very ill,” prisoner said, in 
his confession, to the Joint-Magistrate, “ and would not die.” 

We convict the prisoner of the crime charged, and as propos- 
ed by the Sessions Judge, we sentence him to suffer death. 


Peesekt : 

A. SCONCE AND J. S. TORRENS, Esqs., Judges, 


GOVJ3RNMENT and othebs 
versus 

NEELADHUR SINGH (No. 2,) UNUNH SINOH (No. 3,) 

RUSTEE SINGH (No. 4,) RAMMOHUN MYTEE (No. 

5,) MUNEEROODOEEN JAMAl)AR(No. (>,) JHATOO 

SAONT (No. 7,) UNUNO SAIIOO (No. 8,) and GO- 

I31NO PAL (No. 9.) 

Ceime Chaiiged. — Plundering not amounting to dacoity, in 
having attacked the house of the prosecutor, Mirtunjoy Chuc- 
kerbutty, with lighted torches, &c., and plundered therefrom 
property to the value of Rupees 1,470 with petty assault. 

Committing Officer. — Mr. S. Lushingtoii, Officiating Magis- 
trate of Midnapore. 

Tried before Mr. G. P. Leycester, Sessions Judge of Midna- 
pore, on the 10th August, 1857. 

Remarks hg the Sessions Judge , — The futica of the Law 
Officer acquits the principal prisoner, Junmojoy Mullick, but 
convicting the others, declares them liable to tazeer, not being 
able lo concur in this conviction, 1 refer the trial for the orders 
of the superior Court. 

There are indeed nine witnesses who swear to having seen the 
plunder. The first of these is Madhob Misser, the nephew of 
the prosecutor, and the party who originally brought the charge. 
The Magistrate himself has doubted the veracity of this witness 
on no less an essential point than his recognition of the prisoner 
No. 1, who has been acquitted, but he contends that “ it is not 
for a moment to be argued that because the prosecutor’s 
agent compromised him by too sweeping assertions or 
even down right perjury that the prosecutor is therefore 
to be deprived of his reparation, &c.” admitting this argument, 
it is still obvious that no reliance can he placed on the testimo- 
ny of such a witness. Of the remaining eight witnesses seven 
are the residents of Deybaog, east Wiur, and the ryots of 
Soondarnaralu Chowduree, the other is a pyke. 

The principal prisoner in this case Junmojoy Mullick, is the 
proprietor of the west Bhur or division of the aforesaid village 


1857. 


October 1. 

Case of 
RAJ)UAKATn 

Biswas. 


Midnapore. 

1857. 


October 2. 

Case of 
KETaADIIUB 

SnvGii. 
and others. 

Prisoners 
acquitted, tlio 
facts of the 
ease being op- 
posed to the 
trutli of the 
charge. 
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October 2. 

Case pf 
Neeladhfe 

SlEGH 
and others. 


Deybaog. It is in evidence* that he has a quarrel with his 

neighbour, Soonduruarain, and 
prosecutor Mirtun- 

pages 153 and 154. • x * 

„ „ 41, Bachoo Dunapat, ^ „ i , , 

pages 155 to 157. I'lunder is alleged to have 

„ „ 48, Doorgachum occurred on the 30th May, the 

Nundy, pages 170 and 171. complaint was lodged by the ne- 

t Docr^eof Court filed by prison- f PrOBecutor, witness 

ner dated 17t}i J uly, 1855. " hcloTO the M agiatrate only 

on the 5t]i June ; and the nazir 
was deputed to make the local investigation, the Harogah not 
having deemed the report of the occurrence as given to him by 

the chowkeedarj and another; 
X Wit. No. 4, Gobind Soutra, and by Taronee§ Sein pyke suf- 
pages 37 to 43. ficient ground for holding an en- 

26 to 31 ” quiry without special orders. 

^rhesoonitJial was made by the 
§ Wit. No. 3, Tarouee Sein, pages nazir six days after the oecur- 
32 to 36. rence, ample time to make up 

appearances. Had the local en- 
quiry been made at once, it would have afforded some corrobora- 
tion of the evidence of the eye-witnesses ; as it is, it cannot be 
so considered. 


X Wit. No. 4, Gobind Soutra, 
pages 37 to 43. 

„ „ 2, Suroop Jan, pages 

26 to 31. 

§ Wit. No. 3, Tarouee Sein, images 
32 to 36. 


The Darogah of police received intimation from Gobind 
Soutra and another that Nugdees and others had plundered 
prosecutor’s house. Taronee Sein pyke, calling himself also a 
phareedar, sent a report that from one hundred and fifty to two 
hundred and fifty men had made the attack, but no mention 
whatever was then made that ^ jmlankeen had been seen to leave 
the house, nor was the name of any prisoner then given, except 
Unund Singh and this only in the pliarcedar’s report and not 
by witness No. 4, and No. 2 who gave the first intimation of 
the occurrence. 


The omission of Madhob Misser to go at once to the tban- 
nah and urge the release of his uncle, the prosecutor, who is 
said to have been carried off bound by the rioters and liis delay 
in laying a complaint before the Magistrate tend, in my opinion, 
to throw doubt on the honesty of the charge. This man when 
urged by the nazir declined to have any steps taken either for 
recovery of the plundered property or for the release of his 
uncle. The sudden appearance of his uncle, Mirtunjoy Chucker- 
butty, a mooktiar of the Courts after this, is remarkable. In 
addition to the doubtful conduct of this prosecutor, there are 
discrepancies, improbabilities and want of circumstantial details 
in the stories of the different witnesses which preclude any con- 
fident reliance on their statements. The eye-witnesses are almost 
to a man the ryots of the east Bhwr of Deybaog and there is not 
a respectable man amongst them. It also appears suspicious 



CASES IN THE NIZAMUT ADAWLUT. 251 


that the prosecutor’s nearest neighbours, who were the prison- 
er’s ryots, should every one of them have been made prisoners 
in this case. It has further been well urged by a vakeel for the 
defence that complainant’s petition contains the name of sixty- 
one rioters whereas neither he nor his witnesses have been able 
to name a fifth of them in their depositions. 

Doubting then the evidence, I am of opinion that these pri- 
soners should also be released. 

liemarlcs hy the Nizamut Adawlvft. — (Present : Messrs. A. 
Sconce and J. S. Torrens.) We agree with the Sessions J udge 
in discrediting the charges preferred in this case. Obviously the 
grammen of the charge ^ionsists in the forcible seizure, carrying 
away and detention of the prosecutor, Mirtunjoy. This person, 
in his statement to the Nazir whom the Magistrate employed to 
enquire into the matter, said, that from Sunday to Tuesday he 
was confined in a kutcherry in Ghomessurpoor ; that he escaped 
late on the night of Tuesday ; that all Wednesday he slept in a 
plantain garden ; that Thursday and Friday he went to another 
village, and on Saturday went to the Nazir. This statement is 
incredible ; Ghomessurpoor is only half a mile from the prosecu- 
tor’s house, and yet on escaping, the prosecutor did riot go 
there, and took no steps to communicate with his friends or to 
complain of the wrong done to him. Further, we observe that 
though a pyke^ a chowkeedar and another immediately complain- 
ed to the Darogah of the plunder, nothing was said to the Daro- 
gah of the carrying away of the prosecutor ; and the statement 
of this Taronee, is otherwise not reconcilable with the 

deposition of the prosecutor. 

We direct the prisoners to be immediately released. 


1857. 


October 2. 

Case of 
Neeladhitb 
SiNOH 
and others* 


Jessore. 


PeesENT : 

H. T. RAIKES, A. SCONCE awd J. S. TORRENS, 
Esqs., Judges, 


1857. 

October 5. 

Case of 
Madhub 
Chundeb 
Dhobi. 


GOVERNMENT, RAMJOV DHOBI and othbes 

versus 

MADHUBCIIUNDER DHOBI. 

CntME CHAEdED. — Severely wounding the prosecutor’s 
daughter, Mookta Chookree Dhobani, and brotiier, Gobindo 
Dhobi, and sister-in-law, Dassi Dhobani, and nephews Huttoo 
and Jotoo, ^hokras, with intent to murder. 

Committing Oificer.— Mr. C. B. Skinner, Joint. Magistrate of 
Magoorah. 

Tried before Mr. W. S. Seton Karr, Sessions Judge of Jes- 
sore, on the 21bt August, 1857. 

vox.. VII. PAHT II. 2 r 


Prisoner con- 
victed and 
sentenced, by 
a majority of 
the Court, to 
transportation 
for life with 
reference to 
the atrocious 
chai*acter of 
the attack, and 
to the number 
of persons in- 
jured. 
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1857. 


October 6. 

Case of 
Madhub 

(^HUNDEB 

Dhobi. 


Bemarks hy tlhe Officiating SesHons Judge, — The prisoner 
** had been for some days absent from his home, which is close to 
that of the prosecutor, when shortly after his return without 
warning or previous altercation of any kind he rushed out arm- 
ed with a daOy* about 12 o’l 

* In weight 9 chuttacks. 

infant child and his son, a boy, and prosecutor’s own daughter. 
Some of the wounds inilicted by the prisoner were of a fearful 
description. A detailed account of them^ is given in the evi- 
dence of the Civil Assistant Surgeon, from which it appears that 
the recovery of all the sufferers, considering the chances of such 
wounds, must be considered very little short of miraculous. The 
pulsation of the brain in the boy was clearly seen. The cheek 
of the woman is cut clean through, and the hand of the man, 
Gobindo, was cut down to the bone, and will probably be stiff 
for the remainder of his life. The other injuries were (many of 
them) also of a severe nature. The only reason given for this 
savage attack is, that the prisoner imagined that Gobindo, the 
wounded man had instigated prisoner’s father-in-law to refuse 
him his second daughter in marriage, his own wife having de- 
ceased some montlis since. But this is denied by the fathcr-in- 
law himself, and even were it true, it cannot form the slightest 
palliation for an attack marked by such atrocity. After inflict- 
ing the wounds, the prisoner ran away with the bloody weapon 
in his hand for a mile, and was at last caught by the villagers 
who appear to have used sticks and stones in the attempt to dis- 
arm him, which may account for the bruises, scratches and su- 
perficial wounds on his body described by the Civil Surgeon. 
There is no question as to the truth ol the case. The faerts are 
deposed to by the suflerers by the witnesses Nos. 1 to 3, who 
arrived immediately after the infliction of the injuries, and saw 
the wliole family weltering in their blood, and they are confess- 
ed by the prisoner himself before the Police, the Joint- Magistrate, 
and the Sessions Court. The attempt to murder is presumed 
from the savage nature of the attack especially on the boy and 
girl, and on the woman with the child in her arms, and from 
the very sight of the wounds only just healed. Had anyone 
of the injured parties lost his or her life, 1 should have deemed 
it a duty to recommend a capital sentence. As it is, 1 feel it 
necessary to recommend that the heaviest sentence of which the 
crime admits, be passed on the prisoner, and that he be trans- 
ported for the term of his natural life and kept to hard labor. 

The prisoner was tried with the assistance of a Jury, who 
found him guilty. ^ 

Bemarks hy the Nizamut Aiavolut, — (Present : Messrs. H. T. 
Raikes, A. Sconce and J. S. Torrens.) 

Mr, A, Sconce, — I think that the sentence proposed by the 


:k in the day, and attacked the 
brother of the prosecutor, Gobin- 
do Dhobi, this person’s wife, his 
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Sessions Judge in this very atrocious case should be awarded. 
Prisoner attacked, and wounded with a dao no less than six 
persons, and it would appear that, in the opinion of the Assist- 
ant Surgeon, the injuries sustained by four of these persons 
were of so grave a character that fatal consequences might have 
been apprehended. At the trial, the prisoner made no defence ; 
he said, “ Do as you please,’* It is true that no distinct cause 
is assigned for the commission of the act. It is supposed he may 
have been influenced by an impression that the prosecutor had 
persuaded his (prisoner’s) father-in-law not to give him a se- 
cond daughter in marriage upon the death of the first, but I 
would interpret the prisoner’s intention from his wilful and 
savage acts, and convicting him of the crime charged, I would 
sentence him to imprisonment in transportation for life. 

Mr. J. S. Torrens . — It appears to me, under all the circum- 
stances of this case, that there is no necessity for inflicting on 
the prisoner so severe a punishment as imprisonment for his 
whole life. Desperate as the attack which he made on the wound- 
ed persons was, and severe as the wounds inflicted were, it is 
not shewn on the evidence tliat there was a pre-determination 
to take away life, nor is it shewn, except from the violence of 
the attack, that the prisoner had any intention to deprive the 
parties attacked of their lives. It is in evidence that he was 
subject to excitement arising from the use of opium, and in the 
absence of proof of a deliberate desire to deprive those he 
assailed of their lives, I would not award to him so heavy a 
punishment as where there is proof of such intention. Many 
precedents of the Court shew that imprisonment with labor and 
irons for a period of sixteen years only, has been awarded in 
ciises of attempt to murder, even wdiere there was full proof of 
the intent and premeditation sliown. If tliere had been such 
proof in this case, I would certainly have agreed in the sentence 
recommended by the Sessions Judge, but as I would make a 
distinction where there is no such intent shewn, and also bear 
to some extent in mind the precedents to which I have referred, 
I would, in this ciise, award only twenty years’ imprisonment 
with labor in irons. 

Mr. II. T. Eaikes . — The prisoner stood charged with severely 
wounding the prosecutor’s daughter Mookta Chookree Dhobani 
and brother Q-obindo Dhobi, and sister-in-law Dassi Dhobani 
and nephews Huttoo and Jhotoo Chokras, with intent to murder 
on the 5th of June. 

The Sessions Judge says : “ There is no question as to the 
truth of the case. The facts are deposed to by the sufferers, by 
the witnesses Nos. 1 to 3, who arrived immediately after the 
infliction of the injuries and saw the whole family weltering in 
their blood, and they are confessed by the prisoner himself 
before the Police, the Joint-Magistrate and the Sessions Court.” 


1857. 


October 5. 

Case of 
Mxohub 
Chunder 
Dhobi. 



1837. 


October 5. 

Case of 
Madhub 
Chunbeb 
Dhobi. 
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The weapon used by the prisoner was a dao^ and the Assist- 
" ant Surgeon stated that Gobindo had seven incised wounds on 
various parts of liis body, one on the right wrist divided the 
ulna, and has rendered the limb stiff fot life, and another on the 
right shoulder four inches, and cut to the bone through a thick 
muscle, depriving him of the free use of his arm, a severe wound 
on the left side of the head four inches in length and in breadth, 
which reached the skull, and was dangerous from its proximity 
to the brain, and the possibility of inflammation. The Sur- 
geon’s opinion, on seeing the dao in Court, was that great force 
must have been used to cause such wounds by such a weapon. 
Tlie woman Dassi Dhobani had a fearful wound, on the right 
cheek opening into the mouth throughout ; another severe wound 
on the right shoulder, and another superficial one behind the 
ear, three and lialf inches long and three and half broad, “ it was 
a slice taken off*, in fact.” The child in her arms had two se- 
vere incised wounds, and one on the head four inches long and 
one and half inches broad, “the bone of the skull was cut into, 
not to the brain.” The little boy Huttoo had “ one incised 
wound on the fore part of the head, two inches long, one and 
quarter broad, cutting through the bone and exposing the brain, 
the pulsation of which was visible through the wound.” He 
had also a severe wound on a shoulder exposing the bone, and 
anotiier on the neck. The little girl Mookta had two incised 
wounds, one on the left side of the head, the other on the left 
arm. 

The Sessions Judge recommended that the prisoner should 
be transported for life, and Mr. Sconce thinks, “ that the 
sentence proposed by the Sessions Judge in this very atrocious 
case should be awarded.” Mr. Torrens, however, “in the 
absence of proof of a deliberate design to deprive those he 
assailed of life would limit the prisoner’s sentence to twenty 
years’ imprisonment with labor and irons.” In consequence 
of this difference of opinion, the case has been referred to a third 
judge. 

If I rightly understand the meaning of Mr. Torrens’ 
remarks, he holds that there is no intent to murder proved 
against the prisoner, and on this ground he dissents from the 
sentence proposed. In that case, however, the wounding would 
only amount to aggravated assault, for which the law does not 
provide a period of imprisonment beyond seven years. 

I am, however, of opinion that the intent to commit murder 
is fully proved against the prisoner. It is impossible to with- 
stand the inferences which arise from the position of the wounds 
inflicted, and the weapon used on the occasion. The wounds are 
all in the region of the head and shoulders, or in the arms, whicli 
were doubtless raised in defence of the head ; and considering 
the weapon employed, the reckless force with which it was 
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wielded, and the part of the body evidently aimed at, by the 
prisoner, there can be no reasonable doubt that he contemplated 
any thing short of the death of all those he attacked and muti- 
lated. With reference, then, to the number of persons whose 
lives were all, more or less, endangered by the murderous assault 
of the prisoner, I concur with Mr. Sconce, in the sentence 
proposed by him. 


Peesent : 

B. J. COLVIN ANS J. H. PATTON, Esqs., Judges, 

GOVERNMENT and MAHOMEDALL SIRCAR 
versus 

SHEIKH EUSOFF (No. 5,) SHEIKH ANDAROO (No. 6,) 

SHEIKH NOSORUHDEE (No. 7,) RAM SINGH (No. 8,) 

AND MUNGLE SINGH (No. 9.) 

Crime Cuaeged. — 1st count, dacoity in the house of the 
prosecutor, wounding Bechoo and Potoo, and plundering there- 
from cash and property, viz. cash Rs. 405, and property con- 
sisting of gold and silver ornaments worth Rs. 34 and cassa 
utensils valued Rs. 2-4, total Rs. 441-4 ; 2nd count, riotous 
assault with forcible plundering or destruction of property, not 
amounting to dacoity. 

Crime Established. — Riotous assault with forcible plun- 
dering. 

Committing Officer. — Mr. C. E. Lance, Magistrate of My- 
mensingh. 

Tried before Mr. W. T. Trotter, Sessions Judge of Mymen- 
singh, on the 30th July, 1857. 

Remarks hg the Sessions Judge , — ‘^The prosecutor states, 
that on the 7th Bysak last, at the dead of night he awoke from 
sleepon hearing the cry of people calling out “ Kalee^Kalee, Alice 
’’andheobserved from onehundredtoone hundred and twenty- 
five men all armed and with fifteen or sixteen torches attacking his 
house, and attempting to force open the door of the house in which 
he slept, and when they had broken open the door he came out bran- 
dishing his sword, and gave the alarm, and as the neighbours ap- 
proached, the assailants decamped; that the assailants severely as- 
saulted and wounded his sons Mahomed, Bechoo and Fotoo, and 
plundered his property consisting of cash to the amount of 
Rs. 405, aiy^ gold and silver ornaments, &c. ; that he recognized 
Fedatallee and prisoners Nos. 6, 6, 7 and 8 at the time by the 
light of the torches and that before day-break he went to the 
thaunah and lodged a complaint, that during the enquiry being 


1857. 


October 5. 

Case of 
Madhub 
Chtindeb 
Dhobi. 


Myrnenaingh. 

1857. 


October 5. 

Case of 
SUKIKH 
Eusoif and 
others. 

Prisoner’s ap- 
peal rejected. 
Attention of 
Sessions! udge 
called to C. O. 
No. 80, 9tU 
March, 1852, 
as to defini- 
tion of dacoi- 
ty. 
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1867. 


October 6. 

Case of 
Sheikh 
Eusoff and 
others. 


informed by Keena Chowkeedar that some of the dacoits who 
“ were wounded were at Boilor, he immediately informed the 
magistrate of the same, and the police apprehended prisoner 
No. 5, and one Fellaneea (acquitted by the Magistrate.) 
Prisoner No. 5, stated before the Police and Magistrate that he 
accompanied Fedatallee and his companions for the purpose, as 
he was given to understand, of arresting some ryots of Fedat- 
allee, and attacked the prosecutor’s house on the advanced part 
of the night : that when a person came out of the house brandish- 
ing a sword they dispersed, and having had a fall while making 
his escape, was wounded by the said person on the back. In 
this Court he gives a different version of the matter urging that 
he accompanied Fedatallee to his former house, and in the early 
part of the night when passing close by the prosecutor’s they 
were attacked by a body of ten or twelve men, and that a man 
wounded him on the back. In his defence, })risoner No. 6, stated 
before the Police and Magistrate and in this Court that he went 
with Fedatallee to his former residence for the purpose of bring- 
ing two wooden platforms and was attacked by the [)rosecutor 
in the way and assaulted. Prisoners Nos. 7, 8 and 9, denied the 
charge throughout. No. 7, urges that he is not aware why he 
has been implicated in the matter, and that his witnesses would 
prove his good character. Nos. 8 and 9, pleaded that they were 
employed during the night in guarding the moonsiff’s cutcherry 
at Sumbhoogunge and that they have been implicated in the 
matter owing to a disagreement between the prosecutor and the 
moonsiff regarding the erection of a school-house. 

Of the fact of the prisoners having attacked the house of the 
prosecutor with Fedatallee as their leader there is not a doubt. 
It would appear that enmity existed between the prosecutor and 
Fedatallee regarding certain foujdary cases, and the latter with 
a view of revenging himself on his antagonist, collected a number 
of armed men and attacked the prosecutor’s house, and severely 
assaulted and wounded his two sons and plundered his property. 
The prisoners were clearly and fully recognized by tiie prose- 
cutor and witnesses at the time, and they have identified them 
before me, stating that they have known them for a long time. 
No property was, to be sure, found with the prisoners when they 
were arrested, but when they were recognized at the time of 
the attack and prisoner No. 5, having confessed before the Police 
and Magistrate and also from the tenor of No. G’s statement in 
this Court which indirectly amounts to an admission, the fact of 
no property having been found upon them cannot exculpate 
them, the property plundered having been moreover chiefly 
cash. Prisoners Nos. 5, 7, 8 and 9, examined a few witnesses 
to prove their defence, but their evidence is of no avail to them. 
The two witnesses examined by No. 5, were unaware of the 
points on which they were examined, No. 7 has examined five 
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witnesses, but they merely depose to prisoner’s earning bis 
livelihood as a tailor, but which is not sufficient to clear him. * 
Prisoners Nos. 8 and 9, have also examined three witnesses, but 
tlicir evidence is not sufficient to exculpate them, they (wit- 
nesses) state that the prisoners had to guard the moonsiff’s 
cutcherry and were with them during the night, but cannot 
state whether they were in the place at the time that the out- 
rage was committed which was within hail of the moonsifTs 
cutcherry. Further, witnesses Nos. 54 and 56, state that they 
were asleep until their turn came to guard the cutcherry. The 
outrage does not appear to me to amount to dacoity, the object 
being to attack and plunder the prosecutor owing to existing 
enmity between him and Fedatallee. It was, however, wanton 
and severe, considerable property having been plundered and the 
prosecutor’s sons severely assaulted. The injuries sustained by 
the prosecutor’s son Bechoo, the Civil Assistant Surgeon states, 
were of a very serious character and those received by Fotoo 
although not dangerous, were very severe, and had it not been 
for the energetic manner in which the prosecutor repelled his 
assailants, the probability is that they would have carried the 
attack to a still greater extent ; I therefore convict the [)risoners 
of riotous assault, witli forcible plundering, and sentence them 
to be imprisoned for the period of seven (7) years each, with 
labor and irons, and further to pay to the prosecutor, jointly and 
severally the sum of Ks. 441-4, the amount plundered by them, 
under Act XVI. of 1850. 

Memarks by the Nizamut Adawlut, — (Present : Messrs. B. J. 
Colvin and J. H, Patton.) The prisoners have not shown in 
tlieir petition of appeal in what respects their conviction is 
erroneous. After examining the record, we sec no reason to 
differ with the Sessions Judge. VV'e accordingly reject the 
appeal. We observe, however, that although the {Sessions Judge 
has convicted the prisoners of riotous assault with forcible 
plundering of property, he has, in his remarks, stated that the 
outrage did not appear to him to amount to dacoity, the objeet 
being to attack and i)lunder the prosecutor, owing to existing 
einnity. On this point we refer the Sessions Judge to Circular 
Order No. 80, dated 9th March 1852, which shows that if there 
be a criminal intent of committing a robbery at the time of 
going forth of the party, the crime amounts to robbery by open 
violence. It is not clear, therefore, why the Sessions Judge 
did not convict of this ollence, as charged in the first count. 
His finding would appear to be inconsistent with his remarks. 


1857. 


October 5. 
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Sheikh 
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PeESENT : 

B. J. COLVIN AKi) J. H. PATTON, Esqs., Judges. 


Mooraheda- 

bad. 

1857. 


October 6 . 

Case of 
Nubbodeep 


GOVEENMENT aitd SREEMUTTY BEWA 
verstM 

NUBBODEEP MUNDUL (No. 2,) DINNOBUNDOO 
PEAMANICK (No. 3,) EAJMOHUN DOSS (No. 4,) 
CHINIBASH MUNDUL (No. 5,) GOUE MUNDCL 
(No. 6,) MODHOSUDUN MUNDUL (No. 7,) DOWAN 
PODDAR (No. 8,) and LOTIFF SHEIKH (No. 9.) 

Ceime Chahged. — I sfc count, dacoity with torture in which 
dacoity, property to the value of Es. 123-8 was plundered and 
the person of the prosecutrix was burnt here and there with a 
torch; 2nd count, Nos. 2, 3 and 4, knowingly receiving and 
keeping in possession a portion of the property acquired by the 

MrrauiTnd ‘dacoity. 

Others. Committing Officer. — Mr. W. C. Spencer, Officiating Magis- 

trate of Moorshedabad. 

Tliree pri- Tried before Mr. A. Pigou, Officiating Sessions Judge of 
Moorshedabad, on the 2nd September, 1857. 
l^seA by the Officiating Sessions Judge . — This dacoity 

marks on occurred on the night of the 25th J uly last, and the Darogah 
power of Ses- hearing of it immediately, and having cause of suspicion against 
fiions Judge to prisoner No. 5, Chinibas and two persons wffio lodged with him, 
have disposed ^nd who were afterwards discovered to be prisoners Nos. 2 and 
wWrefere^ce P^^oed a guard at his house on finding they were all absent 
to Cl. 1 Sec. house. Early the next morning the prisoner No. 2 

2, Regulation was apprehended by witness No. 3,^ and on his person was 
XVI. of 1825; Q ^*0003 4 Co.’s Rs. and 74 annas 

no danger to • » J confessed and named, 

such aggnivat- amongst others, Goshain Doss 

ing act^cri- and Ishwar, who being apprehended also confessed, and under 
minality hav- Regulation X. of 1824, were made by the Magistrate approvers as 
ing been witnesses Nos. 1 and 2 of the Calendar. The prisoner No. 2, also 
n&med prisoners Nos. 3, 4, 5 and 6, and on their being appre- 
out of the ju- tended Nos. 3, 5 and 6 denied, but No. 4 confessed before the 
risdiction ‘^of Magistrate and Darogah, and all being sent to the Magistrate 
the Sessions No, 3, after denying his guilt before the Magistrate on the 27th 
Judge. next day offered in the presence of the Magistrate! 

to confess and accordingly did 
t Magistrate’sro5o;tare<fof28th naming among others the 
idem, page No. 93 of record. 9 . information was 

sent the same day to the Darogah, and he on the 29th idem, ap- 
prehended No. 9, who denied his guilt and was sent the next 
day to the Magistrate. The prisoner. No. 7, was named by 
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2, Ishwa Doss Byra- 


gee. 


Goshain Doss in his confession before the Darogah, and Goshain 
Doss having described No. 8, prisoner, Islam Burkundaz witness 
No. 9, seized him in his house, and Goshain Doss seeing him 
immediately recognised him ; they were both apprehended, 
but have throughout denied their guilt. 

Tlie witnesses Nps. 1 and 2, deposed before me to the whole 
^ ^ of the prisoners from Nos. 2 to 

* Wit. No. 1, Go3 lain ^s, having joined them with one 

more person 8adoo (at present 
absconded) in having committed 
thisdacoity; their evidence under Act II. of 1855 is legally 
available, and after cross-examination, and comparing their con- 
fessions before the Darogah and before the Magistrate with their 
statements before the Magistrate after being admitted as ap- 
provers and with tlieir depositions before me, I am induced to 
believe that they have spoken truly, and I place confidence in 
all they say ; they distinctly identify all the above prisoners. 

The evidence against the prisoners may be classified as below 
viz. the witnesses Nos. 1 and 2, prove the prisoners Nos. 2, 3 
and 4, to have been conceriK'd in the dacoity ; their evidence is 
corroborated by the mol’ussil and foujdary confessions of prison- 
ers Nos. 2 and 4, and the foujdary confession of No. 8, pri- 
soner, these confessions are proved to have been given by the 
jirisoners voluntarily and freely, by the witnesses Nos. 14, 15, 
17, 18, 20, 21, 23, 24, 26 and 27,t respectively ; these confes- 
sions are further supported by 
the tinding of the property Nos. 
7 and 8, on the person of prison- 
er No. 2, as proved by witnesses 
Nos. 3 and 8,J and his acknow- 
ledging their being part of that 
stolen in the dacoity, by the 
finding of property Nos. 1 to 6, 
on the person of prisoner No. 3, 
as proved by witnesses Nos. 5 
and 10,§ and his acknowledging 
them to have ‘been part of that 
stolen in the dacoity, and by the 
finding of property No. 17, on 
the prisoner No. 4, and his 
acknowledging it to be part of the property stolen in the da- 
coity ; the property Nos. 1, 2 and 3, are proved by the witness- 

es Nos. 10, 13 and 30, || to be 
that of the prosecutrix, the other 
property Nos. 4 to 6 and 17, be- 
ing rupees and pice are not ca- 
pable of identification. 

The above prisoners Nos. 2, 3 and 4, plead not guilty before 

VOL. VII. PAIIT II. 2 M 


t Wit. No. 14, Abdool, 

„ „ 15, Nobin, 

„ „ 17, Chunder, 

„ „ 18, Radhanath, 

„ „ 20, Ishan, 

,, „ 21, Shamachurn, 

,, ,, 2^} Ahala, 

„ 24, Eradut, 

„ „ 28, Golam, 

„ „ 27, Njtyo. 

t Wit. No. 3, Sibdyal, 
j; „ 8, Khasroo. 

§ Wit. No. 5, Gopal, 

,> „ 10, Gonesh. 


Wit. No. 10, Gonesh, 

„ „ 13, Ndkomal, 

,1 „ 30, Allungo Bewa. 


1857. 


October 6. 


Case of 
Nubbodeep 
Mundul and 
others. 
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1857. me, but on the evidence above shewn, I convict them of having 
“ 7 committed this dacoity with torture. 

October 6. witnesses Nos. 1 and 2, prove that No. 5, prisoner was 

Case of concerned in the crime charged ; their evidence is supported by 
Nubbodbep finding of a kidya in the prosecutrix’s house dropped by the 
^thSs dacoits, as proved by the depositions of witnesses Nos. 29 and 


• Wit. No. 29, Poorno, 30.* which Icidya is clearly 

„ „ 30, AUungo Bewa. proved by witnesses Nos. 31, 32 

and 33, t to belong to the prison- 
t Wit. No. 31,Bromo, er No. 5, Chinibas and by the 

„ „ 32, Modoo Awruth, mofussil and foujdary confes- 

» » 33. Kalee Awruth. sions of tlie prisoners Nos. 2 ami 

4, and the foujdary confession of No. 3; he was also named 
throughout in the confessions and statements of the two wit- 
nesses Nos. 1 and 2. 


The prisoner pleads not guilty before me, but makes no de- 
fence and calls no witnesses ; on the above evidence, 1 convict 
him of having committed the dacoity witli torture. 

The witnesses Nos. 1 and 2, prove that the prisoner No. G, 
Gour Mundul was concerned in tins dacoity ; their evidence is 
supported by the fact of their having mentioned this prisoner 
throughout in their confessions and in their statements before 
tbe Magistrate, and also by the mofussil and foujdary confes- 
sions of prisoner No. 2, in which this prisoner is mentioned as 


J No. 36, Mohanund Dey, 
„ 37, Oyanatli, 

„ 38, Boodhuii, 

„ 39, Sreenath. 


one of the dacoits and by tho 
fact proved by witnesses Nos. 
30, 37, 38 and 39, J that though 
be was repeatedly called during 
the night of the dacoity, he was 


found absent from his house. 


The prisoner pleads not guilty before me, and tbough in the 
foujdary he asserted a quarrel with Goshain Doss, yet in this 
Court he abandoned that plea, and produced no witnesses to 
pi'ove that alleged quarrel, 1 convict the prisoner also of having 
committed this dacoity with torture. 

The witnesses Nos. 1 and 2, prove that the prisoner No. 7, 
Modhoo was concerned in this dacoity; he was named through- 
out by the witness No. 1, in bis confessions and statement 
before the Magistrate, and was clearly iBentified by No. 2, wit- 
ness Ishwar ; he acknowledges before me that he did make vo- 
luntarily the defence before the Darogah in the mofussil on the 


§ 46th page of record. 


27th July,§ that he signed it 
himself and that he was stopped 


the night of the dacoity by a pharidar in the Nyamaidan ; he 
pleads before me that he was sick in his house the whole of that 


night, if, however, he was really in his house he could not have been 


stopped during the night by the pharidar ; he pleaded before the 
Magistrate that Goshain Doss bad a quarrel with him, but in 
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the mofussil he declared he did not know why Goshain had 1857. 

named him ; before me he named four witnesses to the truth of 

his illness but not having mentioned them previously, 1 am un- October 6. 
able under Regulation IX. of 1796, to send for them now ; of Case of 
the three witnesses named previously by him, viz. Nos. 49, 50 Nubbodeep 
and 51, as witnesses to his character, he declines examining No. and 

49, declares No. 50, was not the Nymaye he named, and the 
Darogah was unable to discover No. 51 ; I did not consider it 
necessary to delay this case any longer by awaiting the arrival 
of the real Nymaye witness, as even if he did appear, his evi- 
dence alone would be insufficient to clear the prisoner. 

I see no reason whatever to doubt the truth of the testimony 
of the witnesses Nos. 1 and 2, and 1 therefore convict this pri- 
soner of having committed this dacoity with torture. 

The witnesses Nos. 1 and 2 prove that prisoner No 8, Domaii 
Podar was concerned in this dacoity, the prisoners Nos. 2 and 
4, in their mofussil and foujdary confessions, and Goshain and 
Lshwar witnesses *Nos. 1 and 2, in their mofussil confessions 
taken on their first apprehension, stated that a white coloured, 
gourhorno^'^ Hindoo joined them in committing the dacoity ; 
this prisoner’s appearance exactly answers that description as he 
is particularly light coloured. The witness No. 9, Islam bur- 
kundaz, in a clear consistent deposition states that he had re- 
marked prisoner in the bazars and knew where he lived, though 
he was unaware ot his name, and hearing from Goshain Doss of 
a light coloured Hindoo having been among the dacoits and 
having seen this prisoner and No. 7, Modhoo prisoner walking 
that morning together, he went to the prisoner’s house, seized 
him, and brought him before Goshain Doss who instantly re- 
cognised him as the person he had described ; the witness Ish- 
war also on seeing him recognised him as the man he had re- 
ferred to ; I see no reason to doubt their evidence, the}’^ had no 
quarrel with the prisoner, and no reason is shewn why they 
should have falsel}'^ sworn to him ; the recognition by Goshain 
Doss also was made before he had been offered pardon by the 
Magistrate. 

This prisoner’s vakeel urges on the Court that the witnesses 
Nos. 1 and 2, have given discrepant testimony, but he has not 
shewn wliat this discrejiaiicy consists in, and 1 can discover no 
material discrepancy, I tiierefore convict the prisoner of having 
committed this dacoity with torture. 

The witnesses Nos. 1 and 2 prove that the prisoner No. 9, 

Lotiff Sheikh was concerned in this dacoity. They and the 
confessing prisoners Nos. 2 and 4 were unacquainted with his 
name, but described him as a Mussalman with a very black-beard, 
and the prisoner’s beard is remarkably black and, as mentioned 
in the mofussil confession of No. 2, prisoner, it is very short, 
the witnesses Nos. 1 and 2, identify him as the Mussalman, 
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1857. and their statement is supported by the prisoner No. 2, Nubbo- 
* ^ deep’s raofussil confession, where he says that, on their return 

c o er b. dacoity the prisoner No. 5, put the Mussalman and 

Case of prisoner No. 3, Dinoo into a garden, while Dinoo in his confes- 
before the Magistrate stated that he and No. 5, and the 
others.**^^ prisoner No. 9, (naming him) went into a garden on their re- 
turn. It appears tluit the prisoner No. 3, Dinoo was the only 
one of the dacoits acquainted with the prisoner No. 9, and the 
statement in his confession regarding the prisoner No. 9, is re- 
markably borne out by the evidence of the witness No. 32, who 
lives ill the house of the prisoner No. 5, and who states that 
two days previous to the dacoity, Dinopbundu the prisoner No. 
3, brought the prisoner No. 9, to that house, and that he re- 
mained there that evening. I see no reason to doubt the evidence 
of the witnesses Nos. 1 and 2, as to the identity of this 


prisoner. 

The prisoner pleads noi guilty before mo, but can give no 
reason why those witnesses should swear falsely against him, 
and in the foujdary Court he pleaded, but was unable to sub- 
stantiate his plea, that he had a quarrel with the GowallasS of 
the village, and the prisoner No. 3, being a friend of theirs had 
falsely implicated him ; this plea is absurd. I convict the 
prisoner of having committed this dacoity witli torture. 

The deposition of the prosecutrix, the soorutkal ol' her wounds 
XT 1 as certified to by witnesses Nos. 

^ ^ 13 ’Kilkoiiuil evidence of 

” ” that No. 13, prove that tl.e 

dacoits tortured the prosecutrix by burning her with mussah 
in two or three places, the case being one therefore beyond niy 
competence finally to decide, 1 submit it for the orders of the 
Superior Court, and recommend a sentence of imprisonment 
for life in transportation beyond the seas being passed upon all 
the prisoners from Nos. 2 to 9. 

The property recovered is to be given to the prosecutrix. 
This case was tried under Act XXIV. of 1843. 


Remarks hy the Nizamut Adawlut, — (Present: Messrs. B. J. 
Colvin and J. H. Patton.) Tlieir confessions warrant the con- 
viction of prisoners Nos. 2, 3 and 4, but the circumstances set 
forth at length by the Officiating Sessions Judge do not supply 
sufficient corroboration of the evidence of apj)rovers against 
prisoners Nos. 5 to 9, whom we accordingly acquit. It 
appears to us that there was nothing in tliis case to take it out 
of the jurisdiction of the above officer, for the burning is not 
shown to have been such as to endanger life, nor has any other 
aggravating act of criminality been described, so as to bar the 
exercise of the power of punishment conferred upon Sessions 
Judges by Clause 1, Section 21, Kegulatiou XVI. 1825. We 
sentence the prisoners, Nos. 2, 3 and 4, to fourteen years’ im- 
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prisomment with labor in irons, and two years additional in 
lieu of stripes, i, e. a total of sixteen years, in banishment. We 
direct the release of prisoners Nos. 5, 6, 7, 8 and 9. 


Peesent : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


1857. 


October 6. 

Case of 
Nubbodeep 
Mundul and 
others. 


(GOVERNMENT 

versus 

FAKEER PATTHUR (No. 4,) LUKA MATIITEE (No. 5,) 
AND JAHOO JANA (No. 6.) 

Ceime Chaeoed. — 1st count, Nos. 4 to 0, dacoity on 27th 
December, 1845, m the house of Chandkoour Kusbee, inhabi- 
tant of Raokoonpore, thannah Nagoon ; 2nd count, dacoity on 
29th January, 1851, in the house of Kooar Narain Doss Maha- 
pathur, master of Bheekuii Jana (plaintiff) inhabitant of Burtol- 
lah, thannah Nagaon ; 8rd count, with being by profession 
dacoits and having belonged to a gang of dacoits. 

Committing Officer. — Captain C. H. Keighly, Assistant 
General Superintendent, Joint- Magistrate of Midnapore. 

Tried before Mr. J. E. S. Lillie, Officiating Additional Sessions 
Judge of Miilnapore, on the 24th August, 1857. 

Remarks by the Officiating Additional Sessions Judge, — First 

Count, One approver* cri- 
minates the three prisoners 
in this dacoity ; and the truth of his evidence is confirmed by 
the original proceedings of the case. The occurrence of the 
dacoity was concealed at first ; but the Darogah having heard of 
it proceeded to the spot, and immediately examined the owner 
of the house and ilughoo Paharee, who had slept in the house 
on the night of the dacoity. The former stated that she had 
recognized prisoner No. 5, and witness No. 1, as they were 
attacking her, and prisoners Nos. 4 to 6, as they were leaving 
the house. Rughoo Paharee, stated that he had recognized pri- 
soner No. 5, and witness No. 1. The witness and the prisoners 
were apprehended ; the owner of the house and Rughoo Paharee 
repeated their statements before the Magistrate, who eventually 
released the accused. 

Second Count. — Two approversf. criminate the three prisoners 

t Witness Ho. 1, Bheom 5 

2, Bipr Mahitoc. evidojiee is also satisiactorily 

corroborated by the former 
record. Madoo Mahitee and Shodee Raoul, wlio were wounded in 


Witness No. 1, Blieera Mahitee. 


Midnapore. 

1857. 

October 6. 

Case of 
Fakeeb 
Patthijr and 
others. 

Prisoners 
convicted, as 
the evidence 
of the approv- 
er witueBses 
was duly cor- 
roborated. Re- 
marks on se- 
condary evi- 
doijcc, and as 
to how Ses- 
sions Judges 
sliould note 
their refer- 
ences to re- 
cords. 



264 CASES IN THE NIZAMUT ADAWLUT. 


1857. the (lacoifcy, confessed in the mofussil, and criminated the tlireo 

prisoners and the two witnesses, Shadee Kaool eliected his escape 

October 6* before he could be sent into the Magistrate; but Madoo Main- 

Case of tee repeated liis confession before the Magistrate, naming pri- 

Fakbeb soner No. 5, and the two witnesses, and was eventually convicted 

Patthue and Sessions. 

0 lers. Defence of the prisoners. — They deny their guilt. No. 4 avers 
that witness No. 1, had lent money to him ; No. 5, who is the 
brother of witness No. 1, avers, that he used to live with his 
brother, but that as they were constantly quarrelling they 
separated ; that he refused to give false evidence in a complaint 
preferred by his brother; and that witness No. 2, having erected 
a house in Bajerpore, he, prisoner, and the villagers destroyed it 
to compel him to remove from the village ; No. 6 avers, that he 
gave a calf to witness No. 1, to take care of, that the zemindar’s 
people seized it, and that that witness entertains resentment 
against liim, the prisoner, for allowing it to be taken ; and that 
witness No. 2, has the same cause of enmity against him as 
against prisoner No. 5. The witnesses ol the prisoners give 
them a good character. 

I convict the three prisoners of having belonged to a gang of 
dacoits and recommend that tliey be transported for life. 

Remarks by the Nizamut Adaiclut, — (Present: Messrs. G. 
Loch and H. V. Bayley.) The prisoners are identified by the 
approver- witnesses as having been engaged with them in com- 
mitting the dacoities entered in the Ist and 2nd counts. 

The first count is proved by the evidence of tlie witness 
No. 1, who implicates all the prisoners ; and his original con- 
fession, taken previous to their apprehension, is corroborated by 
the deposition of the prosecutrix, Chandkooar Kusbee, taken in 
1845, at the time the dacoity occurred ; and who then recognised 
the prisoners and the approver-witness. It is further corrobo- 
rated by the statement of Eughoo Paharee, an inmate of the 
house, who then identified the approver- witness and the pri- 
soner No. 6. 

The second count is proved by the evidence of both approver- 
witnesses, who implicate all the prisoners ; and the confessions 
of those witnesses, taken previous to the apprehension of the 
prisoners, are corroborated by the facts stated and parties named 
in the confessions made hy Madoo Mahitee and Shadee llaoul, 
two of the dacoits, who were captured by the villagers at 
the time, and who named the prisoner and the approver-wit- 
nesses as forming part of the gang. 

From the record, submitted to this Court, it does not appear 
whether Chand Kooar and Eughoo Paharee are alive or not ; 
and no reason why they were not summoned to identify the 
prisoners is a.ssigned. Whenever primary evidence of this kind 
can be procured, it should be made use of instead of the secondary 
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evidence on the record, and whenever the hitter alone is used, the 1857. 
reason why primary evidence is not available, should he stated. 

In the 3rd para, of his report the Sessions Judge states that October 6. 
Mudun Mahitee repeated his confession to the Magistrate, but Case of 
he has omitted to note in what page of the record this confes- Fakeeb 
sion is to be found, and it is not among the papers submitted 
to the Court. The Judge should be careful to cite the pages ^ 

of tlie records he refers to, in support of his remarks. 

We convict the prisoners, under Act XXIV. 1843, and 
sentence them, under the same Act, to be transported for life 
with hard labor. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
OJJiciating Judges. 


GOVEIINMENT 
versus 

BECHOO DOSS. 

CiinrE Charged. — 1st count, dacoity on the 31st March, 
1849, in the house of Bishnath Sawunt inhabitant of Buram- ‘ 
pore, thannali Bagoan ; 2nd count, dacoity on the 7 th February, 
1853, in the house of Bechoo Satna, inhabitant of’ Siiulooritioory, 
thannah Suhung ; 3rd count, with being by profession a dacoit 
and having belonged to a gang of dacoits. 

Officer, — Captain C. H. Keighly, Assistant 


Committing 


* Witness Xo. 1, Xobeen Maliitee, 
„ „ 2, Radhoo Mahitee. 


General Superintendent and Joint-Magistrate of Midnapore. 

'fried before Mr. J. E. S. Lillie, Officiating Additional Sessions 
Judge of Midnapore, on the 18th August, 1857. 

HojnarAs hg the Officiating Additional Sessions Judge . — Two 

approvers* describe the par- 
ticulars of the dacoity re- 
ferred in Iho first count, and 
depose that the prisoner was engaged in it witii them. The 
occurrence of the dacoity was reported at the time, but no one 
was suspected. 

One approver! deposes tliat the prisoner was engaged with him 

+ Witness No. 3. Mudhoo Lekha. j" ''ed to in 

the second count. It ap- 
pears from the original proceedings that Gohurdhun Doss was 
apprehended some days after the occurrence, and that he con- 
fessed befoVe the Darogali and stated that the prisoner was also 
engaged. The prisoner was apprehended, but released in the 
mofussil. 


Midnapore. 

1857. 

October 6. 

Case of 
Bechoo 

Boss. 

Prisoner ac- 
quitted. lie- 
marks oil evi- 
dence of ap- 
prover - wit- 
nesses and 
on reference 
to bad cliai’ac- 
ter of pri- 
soner. 
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1857. 

October 6. * 

Case of 


Two witnesses* have been examined to prove that the pri 


No. 6, Mirtunjoy Jana (Autgurreoa.) 
„ 6, Kishore Parooee. 


soner is a bad character ; 
but their testimony is not 
of much value. 


Bechoo The committing officer has specified several other dacoities in 
Doss. which the prisoner was arrested, and has certified that, to the 
best of his belief, the approvers could not have colluded. 

Prisoner states in his defence that after his apprehension he 
informed the jail Darogah that the approvers intended to escape. 
He admits that the circumstance was not reported, Three 
witnesses examined on his behalf depose that ho is a suspicious 
character. 


1 convict the prisoner of having belonged to a gang of 
dacoits and recommend that he he transported for life. 

Memarks hy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) On the first count, the evidence of 
the approver-witnesses is not corroborated in any way ; more- 
over their confessions, implicating the prisoner were taken after 
his apprehension. We consider the commitment on this count 
quite insufficient. 

On the second count, there is the evidence of one approver 
witness. It is, as the committing officer remarks, clear and 
succinct as to t\iQ particulars of the dacoity ; but it presents no 
peculiar or prominent features corroborative of the special point 
of the identity of this prisoner, nor is it more precise as to this 
individual than as to others named in it. 


The confession of Sreekunt Tewaree taken at the time of the 


dacoity charged in this count does not mention this ])risoner, and 
the only corroboration remaining in evidence on the record is, 
that the prisoner is named in the confession of one Goverdhun. 

The committing officer, however, relies on the evidence to the 
had character of the prisoner being sufficient to 8U|)port the 
evidence of witness, No. 3, and the confession of GovercP."I.i*,"lw 
such an extent as to justify a conviction ; and he cites certain 
cases, decided in this Court, in confirmation of his view. 

We find there is no previous conviction of this prisoner on 
record at all : and we are surprised that the committing officer 
should cite the sentence by a Sessions Judge in the way he has 
done, when that sentence has been reversed by this Court. 
The mere fact of being apprehended and tried is no legal proof 
of itself of bad character. Any final conviction may or may not 
be 80 , according to the circumstances of the case ; but, as before 
remarked, there is no such conviction on the record here. The 
evidence of witnesses Nos. 5 and 6, is this, viz. that ten years 
before prisoner resided in their village ; that he was once or twice 
in hajut ; and that he worked as a laborer. 

It now remains to refer to the cases decided in this Court, 
cited by the committing officer, and we would remark, that this 
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Court would have been saved some needless trouble, bad the 
special points of analogy and similarity between this, and each 
of those cases, been precisely and distinctly brought before our 
view, instead of being cited generally, and it being left to us 
to do the duty^ of the committing officer and Sessions Judge, 
viz. to discover and record those special points where they 
exist. In this case, however, they do Twt exi^ at all. 

(Bhogoban Ghose’s case. Part II. Vol. V. 1855, page 111.) In 
that case there was direct evidence to that prisoner having been 
" addicted to dacoity and other crimes** and receiving a wound 
in his leg in a dacoity. Further, page 114 in that case shows 
three witnesses to have borne evidence as to that prisoner’s par- 
ticipation in seven dacoifies. There is no such evidence in the 
case now before the Court. 

(Bhagbut Bagde*s case. Part I. Vol. V. 1855, page 120.) The 
Nizamut Adawlut in the ease of that prisoner do not refer to 
had character^ and the evidence (lines 10 to 22, page 125) was 
far stronger in that case than in this. 

(Haroo Sirdar’s case. Part 1. Vol. V. 1855, page 699.) A re- 
ference to the last two lines of page 717 in that case will show 
that the Nizamut Adawlut relied more “ on the evidence of the 
approvers” being confirmed as it has been with respect to the 
other prisoners and that confirmation is referred to in these 
words “ the evidence of the three approvers” is credible and 
trustworthy against all “ the prisoners.” “ It has received 
corroboration in a remarkable degree,” <fec., (V. lines 30, 32, and 
33, page 717.) 

(Nobin Ghose Gwala’s ease. Part II. Vol. V. of 1855, page 
197, not 205, as cited by the committing officer.) In that case 
the evidence of two approvers was corroborated by “ the fact of 
his having been twice named by persons apprehended in dacoities 
which occurred several years before the approvers denounced 
him.” There are not similar or analogous features in this 
case. 

NVe consider the evidence insufficient to warrant a conviction, 
and acquit the prisoner of the charge on which he stands con- 
victed by the Sessions Judge, and we order his release. 


2 N 


1857. 


October 6. 

Case of 
Bschoo 
Doss. 


VOL. VU. PAET II. 
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PbESENT ; 

G. LOCH AND H. V. BAYLEY, Esqs., 

Officiating Judges, 


GOVEBNMENT 


versus 


Midnapore. 

1857. 

October 7. 

Case of 
Bhogee 
Sawunt. 


BHOGEE SAWUNT (No. 5.) 

Ceimb Chaeoed. — I si count, dacoity on 31st March, 1849, 
‘ in the bouse of Bissonath Sawunt inhabitant of Beerainj)ore, 
tliannah Bagnan, zillah Howrah ; 2nd count, dacoity on 15th 
May, 1849, in the house of Needheeram Ghurrooee, son of Narayn 
Ghurrooee, inhabitant of Khundkhollah, thannah Purtabpore ; 
3rd count, dacoity on 23rd July, 1849, in the house of Bissuiu- 
Prisoner con- nephew of Bindabun See, inhabitant of Autbooreeah, 

victed. Be- thannah Purtabpore ; 4th count, with being by profession a da- 
niarks on se- coit and having belonged to a gang of daeoits. 
condary eri- Committing Officer. — Captain C. H. Keighly, Joint-Magis- 
denee, and on of Midnapore. 

XesTe^°“ Tried before Mr. J. E. S. Lillie, Officiating Additional Sessions 
Judge of Midnapore, on the 19th August, 1857. 

Remarks hy the Officiating Additional Sessions Judge. — First 
count, three approvers* criminate the prisoner in this dacoity. 

Witness No. 3, did not mention 
* Wit. No. 1, Radoo Mahitee, name in this dacoity in his 

„ „ 2, Nobbeen Malutee, . , - . f 

” 3 Perahad Khaura. original confession; and some 

” ” ’ degree of doubt must attach to 

his evidence in consequence : hut it is possible that the omission 
may have been the result of forgetfulness. The occurrence of 
the dacoity was reported at the time ; but the original proceed- 
ings afford no other corroboration. 

Second count, two approversf criminate the prisoner in this 
a ^r. . dacoity. Witness No. 3, was 

t Wit. No. 2, Nobbeen Mahitee, arrested at the time on suspicion ; 

” ’ but there is no other corrobora- 

tion in the original proceedings. Sliaphul Mahitee, in a confes- 
sion taken at j&ooghly on the 8th March, 1857, before a subor- 
dinate of the dacoity Commissioner, corroborates the evidence of 
the witness in regard to the prisoner’s presence in this dacoity. 

Third count, prisoner is criminated in this dacoity by witness- 
es Nos. 1, 4 and 5 ; but the two latter did not name him as 
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engaged in this dacoity in their 
original confessions. It appears 
from the original proceedings of 
this case, that Soondur Koomar 
and Madoo Sawunt, who were 
arrested shortly after the occur- 
rence, confessed before the police 
and stated that the prisoner had 
accompanied them. The Sirdar 
and thirteen other dacoits have been convicted* of this dacoity. 

Prisoner states in his delence that he has been falsely accused 
owing to the enmity of witness No. 2, who escaped from jail in 
November, 1855, and who was re-apprehended in the following 
June through information furnished by him, the prisoner in this 
case. This plea is unhuiable, because the prisoner was first de- 
nounced in June, 1855, by witness No. 3. Prisoner’s witnesses 
prove nothing in his favour. 

The committing officer has specified another case of dacoity 
and a heavy case of burglary in which the prisoner was arrested, 
and has certified that collusion among the approvers was almost 
impossible. 

I convict the prisoner of having belonged to a gang of dacoits 
and recoimnend that he be transported for life. 

lie marks by the Nizamut Adawlut. — (Present : Messrs. G. 
Loch and H. V. Bay ley.) The 1st count against the prisoner is 
proved by the evidence of the approver-witnesses, whose testimo- 
ny has been received in other cases by this Court as w^orthy of 
credit. 

The 3rd count is proved by the evidence of the witnesses, 
whose general confessions were taken previous to the apprehen- 
sion of the prisoner, and these are corroborated by the facts 
stated in the confessions of two of the dacoits wounded, and 
captured at the time. 

We convict the prisoner, under Act XXIV. 1843, and sen- 
tence him to transportation for life with hard labour. 

In the 3rd para, of his report, the Additional Sessions J udge 
refers to the confession of Shaphul Mahitee taken before the 
Commissioner on 8th March, 1857, (or more correctly the 
10th.) The Court wish to be informed why Shaphul Ma- 
hiteo was not made a witness in this case, for if his attend- 
ance could have been procured, the record of his confession only 
ought not to be admitted in evidence against the prisoner. If 
he be dead or transported, or if his attendance from any other 
cause could not be secured, a specific remark to that effect 
should have been made in the committing officer’s abstract of 
information. 

This rule sliould be adhered to, in all future cases, both by the 
Commissioner and his subordinates, and by the Sessions Judge. 

2 N 2 


# Nizamut Adawlut Reports, 

8th February, 

1856, 

page 373 

14th „ 

»» 

y, 404 

9th August 


„ 207 

18th „ 

»> 

„ 235 

25th „ 


„ 270 

2()th October 

» 

„ 811 

20th „ 

&c. &c. 


„ 828 


1857. 

October 7. 

Case of 
Bhogee 
Sawunt. 
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1857. 


October 7. 

Case of 
Bhoose 
Sawuet. 


The Additional Sessions Judge is requested, in future, to de- 
signate officers, under the dacoity Commissioner, by their 
official titles, and not by the vague appellation of “ subordi- 
nate.” 

The Court observe that the evidence of the approver-witnesses 
might have been more carelully tested had they been more 
closely examined as to some of the prominent iueidents specifi- 
cally mentioned in the confessions of Soondur Koomar and 
Madoo Sawunt. 


Present : 

A. SCONCE AND J. S, TORRENS, Esqs., Judges, 


GOVERNMENT 

vemm 

Mymenamgh. SHEIKH KALOO. 

1857. Crime Charged. — Perjury, in having on the 22nd Septem- 

her, 1855, deposed, under solemn declaration taken instead of 

October 7. before the Deputy JMagistrate, Baboo Joychunder 

Case of Gooho, that he was not related to Assiinoollah, such statement 

Sheikh being false and having been made on a point material to the 

ALoo. igguo of the case. 

Prisoner ac- CRIME Estarlisiied.— Perjury, 
quitted ; per- Committing Officer. — Moulvee Abdool Kurreem, Law Oificer 
jury in regard of Mymensingh. 

to Ids connec- Tried before Mr. W. T. Trotter, Sessions Judge of Mymen- 
^o^ccutor not ' 

being^'l^roved. Bemarhs ly the Sessions Judge, — This is another case of per* 
Remarks as to jury, which 1 regret to observe is so prevalent in this district, 
who should It would appear that the prisoner was named as witness in a 
administer the pending in the Foujdary Court when he deposed before 
firmation ^aboo Joychunder Gooho, Deputy Magistrate, that he bore no 
relationship to Assanoollah, the prosecutor, in that case, which 
being proved to be fal.se, he was committed to this Court on a 
charge of perjury. The perjury was detected by two of the 
defendants in that case, when orders were issued to the police 
to investigate the matter. The prisoner there stated that he 
did not understand the word “ shomparko^' and consequently 
answered in the negative. In this Court he made the same plea, 
and added that the mohurir, who took down his depositions, 
omitted to write down the relationship. He, however, confessed 
every where that be was married to Assanoollah’s cousin. 

I am of opinion that the peijury has been clearly brought 
home to the prisoner. He admits that he married Assanool- 
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lah’s cousin, which fact is also corroborated by the evidence of 
witnesses Nos. 4, 5, 6, 7, 8 and 9. Before the Law Officer the 
prisoner stated that he did not understand the question put to 
him , but it appears from the evidence of the mohurir, who took 
down his deposition, that the question was clearly explained to 
him and that the answer was recorded just as the prisoner stat- 
ed. Before me he varies the nature of his defence, urging that 
the mohurir omitted to write down the relationship, but of this 
he declined to adduce any proof. Concurring tlierefore with 
the verdict of the assessors, who aided me in the trial, I convict 
the prisoner of perjury and sentence him to (3) three years’ im- 
prisonment with labor and irons. 

Remarks hy the Nizamut Adawlut, — (Present ; Messrs. A. 
Sconce and J. S. Torrens.) Tliis prisoner on the 22nd Septem- 
ber, 1855, having been examined as a witness in a case of assault 
preferred by Koodrutoollah and Assanoollah, described what he 
saw ; and at the conclusion of his deposition, on being asked 
whether he had any connexion {ilaka shomparkeo) with Assan- 
oollah, he answered, no. Upon this, the charge of perjury is 
founded. Prisoner is charged with falsely swearing that he was 
not related to Assanoollah, and having been convicted by the 
Judge, is sentenced to three years’ imprisonment. 

We arc not satisfied that legal peijury has in this case been 
committed. The question put to prisoner was very general, and 
we are not satisfied that it was his intention deliberately to 
deny his connexion with Assanoollah, if what is considered the 
relationship between them, was contemplated by him as such at 
all. Of the witnesses examined two say that prisoner married 
Assanoollah’s sister. Others seem to say that the person whom 
prisoner married is not nearer than Assanoollah’s eldest uncle’s 
daughter. This may be the case ; but no details were entered 
into in examining the witnesses ; and as already said, we are not 
satisfied that the crime of perjury has been committed by the 
prisoner, and we acquit him thereof. 

We observe that Kpeon is said to have administered the oath 
to dCaloo when he was examined as a witness.; but obviously a 
peon is not a person fit to be employed in this matter. The 
officer who writes a witness’s deposition, should administer the 
prescribed affirmation ; and in future, the Magistrate will be care- 
ful to conform to this better practice. 


1857. 


October 7. 

Case of 
SUEIKH 
KAliOO. 



272 CASES IN THE NIZAMUT ADAWLUT. 


Pbbsent : 

G. LOCH AOT) H. V. BAYLEY, Esqs., 
Officiating Judges. 

GOVERNMENT 


manner m 
which the 

case was re- 
ferred. 


NUKSINGH MANA (No. 6.) KEENOO MANA (No. 7,) 
Midnapore. MODHOO BERHA (No. 8.) 

1857. Cbime Chaugei). — 1st count, Nos. 6, 7 and 8, dacoity on 
7tli June, 1848, in the house of Alum fehaha Khundkar, inhabi- 
October 10. jviohur, thannah Sabung ; 2nd count, Nos. 6 and 8, da- 

Case of coity on 3rd July, 1850, in the house of Taree Kusbee inhabit- 
Nursingh ant of Mohur, tliannah Sabung ; 3rd count, Nos. 6 and 8, and 
<^hers*^ 2nd count, No. 7, dacoity on 11th June, 1850, in the house of 
Sreemutteea Durpodeea Bewah (plaintiff) inhabitant of Neeinky 
Prisoners Mohur, thannah Sabung ; 4th count. No. 6, dacoity on 4th 
convicted. Ee- July, 1851, in the house of Seetoo Mahitee inhabitant of Neem- 
murks on Mohur, thannah Sabung. 5th of No. 6, 4th of No. 8, and 
approver's cvi^ being by profession dacoits and having be- 

dence, and^on lodged to a gang of dacoits. 

manner in Committing Ofticer. — Captain C. H. Keighly, Assistant da- 
which the coity Commissioner of Midnapore. 

case was re- Tried before Mr. J. E. S. Lillie, Ofliciating Additional Sessions 
‘ Judge of Midnapore, on the 18th August, 1857. 

JHemarks hy the Officiating Additional Sessions Judge , — Two 
, approvers* deposed that the three 

♦ Wit. No. 1, Rugglioo Doss, prisoners were engaged with 

„ „ 2,ModhooDekha. them in the dacoity referred to 

in the first count. Their evidence is corroborated by the original 
proceedings in tiie case in regard to the occurrence of the da- 
coity and in regard to a remarkable circumstance, viz. the sud- 
den death from disease of one of the gang as they were leaving 
the house after committing the dacoity. Witness No. 2 ^lid 
not name prisoner No. 8, in his original confession, nor at the 
Sessions until the omission was pointed out. 

In corroboration of the evidence of the two approvers with 
reference to the second count, it appears from the original pro- 
ceedings that prisoner No. 7 was seized in the act ; that he 
confessed unreservedly before the Police, and stated that prison- 
ers Nos. 6 and 8, had accompanied him ; that he made a par- 
tial confession before the Magistrate; and that he was convict- 
ed in a charge of burglary. The owner of the house and Pran 
Ghurra who cohabited with her deposed that they had recog- 
nized prisoners Noa. 6 and 8. The evidence of the approvers 
shows that the crime amounted to dacoity as defined in Clause 
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Witness No. 1, Rugglioo Doss. 

Adawlut Reports, 


Nizamut 
page 412. 

Witness No. 3, 
Durpodee Bewdh, 


Sreemuttoo 


1 , Section 3, Eegulation XXXIII. of 1803 ; and one* of them 

was convicted of that crime on 
this count on the 27tli of March, t 
last. 

In corroboration of the evi- 
dence of the two approvers in 
regard to the third count, it ap- 
pears that the ownerj of the 
house deposed on the day after the occurrence that she recognized 
prisoners Nos. 6 and 7, by the light of a torch, which state- 
ment she repeated before the Magistrate, and recently before Capt. 
Keighly. At tlie Sessions, she positively aliirmed that she had 
not recognized any one ; "but when her former depositions were 
brought to her notice, she admitted that tliey were correct. It 
is most likely that this witness has been tampered with. 

In corroboration of the evidence of the approv(T in regard to 
the fourth count, it appears that prisoner No. G, was apprehend- 

§ Wit. No. 4, Teetoo Mahitee. of the owr.er§ 

^ 01 tlie house having stated that 

he had recognized him ; but he was released by the police. This 
witness has now repeated his former statement. Two othcr|| 
r 1 witnesses gave similar evidence at 

II Wit. No. C, Miulu Bhooiiva, 4 ,,^, occurrence ; and 

„ „ 7, ^ursnigh Juiia. , rri 

® now repeat it. Ihcre are some 

su.spicious circumstances in this case, but not sufiicient to throw 
discredit on the evidence of the approvers. Prisoner No. G, is 
a first cousin of the owner of the house, and father-in-law of 
witness No. 7. 


The prisoners deny their guilt, their witnesses do not estab- 
lish any thing in their favor. 

I convict tlie three prisoners of having belonged to a gang of 
dacoits and recommend that they be transported for life. 

Iiemar/(s h\j the Nizamut Adawlut, — (Present : Messrs. G. 
Loch and H, V. Bayley.) It will be convenient, from the 
nature ol this case, to record our remarks with reference to each 
prisoner, separately. 

The prisoner No. 6, Nursing Mana, was apprehended on the 
14dh August^ 185G. He is charged on four special counts of 
dacoity, and on the general one of belonging to a gang of da- 
coits. The evidence against him on the first count consists of 
that ol the approver-witnesses Nos. 1 and 2. The original con- 
fession ot witness No. 1 , was made after the apprehension of 
this prisoner ; the date of that confession being Vith December^ 
1866 ; and although the Assistant Superintendent certifies to 
these witnesses and prisoners having been kept separate, we are 
not disposed to rely on the evidence of witness No. 1, under the 
circumstance referred to. This objection, however, does not 
apply to witness No, 2. The Sessions Judge and committing 


1857. 

October 10. 

Case of 
Nuesingu 
Mana and 
others. 
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1857. 


October 10. 

Case of 
Nubsingh 
Maba and 
others. 


ofEcer refer to the peculiar oircumstauce of witnesses Nos. 1 and 
2, both mentioning the sadden death of one of the dacoits after 
the dacoity, and of that fact, corroborated by the police records 
of the time, as demanding credence for the testimony of the 
approver-witnesses. But this mention of an incident of a 
dacoity is a support more to the fact of the dacoity and to an 
approver’s testimony to that fact^ than to his testimony, as to 
the identity of a particular individual as concerned in it, which 
is the point to be clearly and satisfactorily established. On the 
second count, the original confession of the approver-witness 
No. 2, is, as before remarked, j^rior to the prisoner’s apprehen- 
sion ; it agrees with his depositions on the trial ; and is corro- 
borated by the evidence of Pran Dhand and Tara Kusbee on the 
record of the Magistrate’s proceedings at the time. This evi- 
dence will suffice for the prosecution, although it should have 
been clearly shewn why the primary evidence of Pran Dhana 
and Tara Kusbee was not available at the trial. On the third 
count, the evidence of witness No. 2, may be accepted ; as it is 
corroborated by the thrice repeated testimony of Burpodee 
Bewa. We do not consider that before the Sessions this wit- 
ness distinctly repudiated her previous testimony, but rather 
retracted her previous repudiation. The final statement to the 
Sessions is precisely that. On the fourth count the evidence of 
witnesses Nos. 2 and 4 is sufficient. This prisoner in his de- 
fence does not ascribe any motive of enmity to the witnesses 
for the prosecution ; and , his own witnesses do not clear him 
as to doubts on his character. 

Prisoner No, 7, Kenoo Mana^ appreliended on the 25th 
July, 1856, is cliarged on the 1st, 3rd and 4th special counts and 
on the general count. THb evidence of witness No. 2, is good 
against him on the first count ; (the evidence of witness No. 1, 
being rejected for the reasons given in the case of prisoner 
No. 6 ;) that of witnesses Nos. 2 and 3, against him on the 
third count, and that of witnesses Nos. 2 and 6, on the fourth 
count. We observe that he was not committed on the second 
count, because he had been convicted and sentenced on it belore. 
This reason for his not being committed on it, should have been 
specificially noticed by the Sessions J udge. The prisoner in no 
way substantiates his defence, either of alibi or good cliaractcr; 
indeed those witnesses whom he calls only to the latter point 
before the committing officer, he calls for the first time to tlie 
former point before the Sessions. This also should have been 
noticed by the Sessions Judge. 

Prisoner No. 8, Modhoo Behra, apprehended on the 19th 
April, 1857, is charged on the 1st, 2nd and 3rd special counts, 
and on the general one. On the first count, there is tlie evi- 
dence of witnesses Nos. 1 and 2, both of whom made their 
original confessions previous to prisoner’s apprehension. But 
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No. 2 did not mention tins prisoner in that confession. He, 1857. 
however, clearly' identified him from a number of others on his 
apprehension. We think the evidence on this count weak ; the C>ctobcr 10. 
testimony of the approver- witness No. 1, being uncorroborated Case of 
by other independent evidence. On the second count, the Nursingh 
Sessions Judge states that Pran Dhana and Tara Kushee ^ana and 
deposed that they had recognized prisoners Nos. 6 8.” o i.ra. 

Neither, however, of the persons named do mention prisoner 
No. 8, but prisoner No. 7, in their depositions, on the original 
record No. 399 ; and, as before observed, there are no other 
depositions of theiPs before us. On the third count, the evi- 
dence of witnesses Nos. 2 and 3, is sufficient. The prisoner 
establishes no special defence, nor his plea of good character. 

We convict prisoners Nos. 6, 7 and 8, under Act XXIV. of 
1813, and sentence them to be transported for life, with hard 
labor under the same Act. 

The Sessions Judge’s letter of reference is meagre, and in- 
correct, and he should more specially and distinctly notice the 
pleas of prisoners in defence ; and more cleaily give his opinion 
on the sufficiency or otherwise of material points of evidence. 


PuESENT : 

A. SCONCE AND J. S. TORRENS, Esc^s., Judges. 


GOVERNMENT 


versus * 

RAJCOOMAR ROY. 


Backergunge. 


CuiXTE CiiAiiGED. — Affray attended with the severe wound- 

ing of Khas Mahomed and others with gun-shots. October 12. 

Chime Established. — Affray with wounding. p 

Committing Officer. — Mr. 11. A. R. Alexander, Magistrate of jj^tcoomae 
B ackergunge. ^ 

Tried before Mr. F. B. Kemp, Sessions Judge of Backer- 
gunge, on the 22nd May, 1857. Prisonercon- 

Remarks hy the Sessions Judge . — This is the third time that ’'^i^^ttxl. Ke- 
this case has been befcD:e the Court, the particulars of the monhi^of wU- 
case are given in my remarks upon the trial of Issurchunder nesses'^for de- 
Roy, an extract from which is subjoined. * fence, and on 

“ On the 31st October, 1855, the Darogah of thannah Kew- pleas in appeal 
aree was on duty in the Raikatee village, a petition was pre- 
sented to him by one Nilmonee Dhopee, stating that the named for^de- 
pTsoner No. 6, and Rajcooinar Roy zemindars of Raikattee fence not be- 
had collected a very large number of lattials with the intention ing summon- 
of breaking up a road to the west of the petitioner’s house as ed. 

YOL. YII. PAUT ir. 2 o 
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1857. also to plunder the house of a co-sharer in the zemindary. 
Madhubuarain Roy the Darogah with several burkundazes and 
October 12. gome of his private servants immediately repaired to the scene 
Case of of strife. On arriving at the houses of the Raikattee zemindars, 
Bajcoomab which are brick built and some of which are upper-storied, the 
Darogah found a largo body of lattials standing prepared to 
fight both in the court yards, the lower verandahs, the upper 
story verandahs and roofs of the houses of the prisoner No. 6, 
and Rajcoornar Roy and others on the one side and of Madhub- 
narain Roy on the other side. The police called upon the parties 
to desist and to respect the law, but without effect; the battle 
opened with a shower of brick kits frqm both sides this was fol- 
lowed by a Jiand-to-hand fight between the partisans of both 
parties. Suddenly two rejmrts of guns W'ere heard proceeding 
from the direction of Madhubnarain’s house and a rumour was 
spread that some men liad been ivounded, this ended tlie battle, 
the fighting men on either side retreated within the imcka 
houses of tlieir respective employers, the gates W'cre barred and 
chased to prevent the ingress of the j)olice. In such a case it is 
useless to expect that any of the neighbours should give evi- 
dence, The zemindary of the prisoner No. 6, and his co-shar- 
ers extends for some distance round the scene of affray. 

The prisoner, Rajcoornar Roy, is one of the /.emindars of 
Raikattee, he is a man of much influence, and this influence he 
has used to the utmost in first avoiding the procesjses issued to 
enforce his attendance before the Magistrate, and secondly, in 
procuring, I might almost say suborning, documentary and oral 
evidence in support of the alihi set up by him as his defence. 

'fhat the prisoner was present in the affray, that be did 
nothing towards preventing it, but on the contrary by his pre- 
sence and countenance encouraged it, are facts which, in my 
opinion, are fully established by the evidence of Rubbec Singh, 
Surroop Singh, and Pulwan Singh burkundazes of thannah 
Kewaree and of Bungsee Buddun Sen, whoso testimonies aro 
corroborated by the evidence of the Darogah, Raizul Eslam, the 
remaining witnesses who accompanied the Darogah have been 
bought off. It is creditable to the burkundazes that they have 
preferred speaking the truth in this case to their own interests. 
The defence of the prisoner is, that before, on, and after, the day 
of the affray, he was in Calcutta. 

I cannot believe this defence : it is notorious, that a wealthy 
native zemindar has little difficulty iu procuring any number 
of witnesses to depose to an alihL Witnesses may and general- 
ly do lie in tliis country, but documentary evidence ought not 
to lie. The witnesses adduced by the prisoner to depose to his 
presence iu Calcutta at the time of the affray have done what 
they were paid for to do. The witnesses from Calcutta are not 
respectable, and the accuracy with which deposing in 1857, 
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they can remember the dates in 1855, on which they saw the 
prisoner in Calcutta in comparison with the inaccuracy with 
which they depose to more recent events which ought to be 
within their cognizance, make their testimonies untrustworthy. 
The story of tlie prisoner is this that he left Kaikattee for Cal- 
cutta on or about the 9tli of Kartick, and that he returned on the 
30th of Kartick, the affray took place on the 15th of Kartick, 
1262, corresponding with the 31st of October, 1855. 

The prisoner states tliat he went to Calcutta lor medical ad- 
vice, that he petitioned tlie Superintendent of salt chowkies in 
the 24-Purgunnah8 for an appointment under tliat officer and 
the Collector of the 24-Purgunnahs for the farm of an estate 
within the jurisdiction orthat Collectorate. These petitions he 
alleges were presented, the one to the Superintendent on the 
80th, and the one to the Collector on the 31st of October, the 
latter date being the very date of the affray which took place at 
Raikattee and at which affray, it is my iirin belief that the pri- 
soner was present. A certificate purporting to be a medical cer- 
tificate is also filed by the prisoner in the Magistrate’s Court in 
support of his statement that he was in Calcutta on or about 
the time of the affray. As the defence of the prisoner in the 
main rests upon bona fides of the two petitions, I sent for the 
originals and the registry book of petitions from the offices of 
tlie Superintendent of salt chowkies and the Collector of the 
24-Purgunnahs. These have been received and inspected. 

The petition to the Superintendent of salt chowkies is on 
plain paper, its purport is a prayer to be appointed to some 
office under the control of the Superintendent, this petition may 
have been presented according to previousl>^ received instruc- 
tions by any party [lassing hiiiKself off as Rajeoomar Roy. It is 
a matter of surprise tliat a wealthy zemindar of this district in 
a bad state of healtli and going down, as the prisoner avers, to 
Calcutta to seek medical advice, should almost immediately after 
his arrival personally petition for a situation under a Superinten- 
dent of salt chowkies. It is also very probable that the signa- 
ture of the Superintendent has been obtained on the face of this 
petition without his being aware of the purport or date of the 
petition. The order on the petition is ‘‘ that at [)resent there is 
no vacancy and that when a vacancy occurs a proper order will 
be passed,” such a petition might have been smuggled in on any 
date with other papers for the mere purpose of obtaining the sig- 
nature of the Superintendent. An inspection of the original re- 
gistry of the petitions received from the office of the Superin- 
tendent materially confirms my suspicions of the “ bona Jides^^ 
of that petition. 

The petition is registered as No. 4201, tlie registry book is 
not a bound book, the numbers in this book run from No. 3516 
to No. 5062. The first entry is dated 8tli September, 1855. 
2 o 2 


1857. 


October 12. 

Case of 
B^ajcoomab 
Boy. 
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1857. 


October 12. 

Case of 
Rajcoomae 
Ror. 


From the headings of this registry, 1 have every reason to be- 
lieve that, that registry properly refers only to reports and pe- 
titions received from or presented by the subordinate officers of 
the salt Superintendeiicy. Tlie headings are as follows. 


1 


_ 8 




Cm 

Date 

Number. of 

i 

es 

Name of 
the chowk 
Amlah 

4^ 

8 - 
o 

o 

^ 't3 

is O 'T3 

O . 

u, ® 

1^ 

1 Receipt. 

A 

5 g- 

es 

P ® 

O 

< 

s ^ 


The prisoner has managed with the connivance of the 
Amlali of tlie Salt cliowkee dei>artment to procure the 
entry of tlie petition above alluded fo in this registry, the 
mere name is entered without the residence, there may be 
other Rajcooniar Hoys, it is not uncommon name, and doubtless 
the Superintendent receives many petitions from parties seeking 
appointments. The sheet upon which the petition is registered 
must have been added to the registry book at a subsecpient date 
for the ink in which the entries upon the interpolated sheet are 
written is much paler than the ink with which the other entries 
tliroughout the registry are written, the hand-writing to my 
eye is also different. It appears to me tiiat the entries in the 
interpolated sheet have been written with a quill or steel pen 
and tlie rest of the entries with a Bengali pen. 

With reference to the petition which it is alleged was pre- 
sented to the Collector of the 21 j Pergunnahs by the prisoner 
on the 31st of October, 1855, I would observe that the signa- 
ture of Mr. E, T. Trevor, at the foot of the order on the reverse 
of tlie petition is a palpable forgery, indeed it is jironounced to 
be a decided forgery” by Mr. F. A. Lushington, the present 
Collector of the 24- Pergunnahs. Again the price of tlie stamp 
has not been punched out, which it is the practice of all the 
Courts to do ill every case, except in the case of deeds and docu- 
ments belonging to parties to a suit. The date in the registry 
of the Collectorate has been altered from the 30tb to the 31st 
of October. This is palpable to the naked eye. Altogether a more 
glaring, a more clumsy attempt at forgery I have never seen. 
The real petition was probably presented by a mooktear under 
instructions, the date of registry has been altered from the 3()th 
to the Slst of October, the latter being the date upon which the 
affray took place. The conduct of the ainlah of the record office 
of the 24-Perguniialis Collectorate in this case is under enquiry 
before the Collector, I would also observe that the stamp paper 
on which the petition, if written, was purchased in the Burra 
Bazar, the prisoner, if he was in Calcutta at all, resided for the 
time he was at Calcutta first at Kalleeghaut and tlien at Simla ; 
at both places tJiere are stamp* vendors and both [daces are at a 
considerable distance from the Burra Bazar. 
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The medical certificate, filed by the prisoner, is signed by 1857. 

Judoonath Doss, native doctor attached to the gun-foundery at 

Cossipore. This doctor is a third class native doctor on a salary October 12. 
of 15 Rs. per mensem, he admits in his evidence that this certi- Case of 
ficate was not written by him but by another party at his Rajcoomab 
request, that the prisoner sent a person to ask for a certificate, 
and that the certificate under remark was given on the 25th of 
December, 1856, upwards of a year after the affray took place. 

Judoonath Doss has deposed in this Court that he attended the 
prisoner professionally from the 2nd of November to the 9th of 
November, 1855, the witness did not bring his memorandum 
book of patients with him, his memory therefore is a singularly 
retentive one, he deposes'to the receipt of 10 Its. for five visits 
to the prisoner, he states that he is in the habit of giving certi- 
ficates to parties who ask for them, doubtless receiving a 
hanclsoinc consideration. 

Jadub Sircar was the party who called on this doctor, it is 
curious that the name of Jadub also appears at the foot of the 
order on tlie ])etition alleged to have been presented by the pri- 
soner to the Collector of the 24-Pergunnahs. 

The Jury in their verdict express utter disbelief of the truth 
of the defence set up by the prisoner, but they would acquit him, 
because tlie late Deputy Magistrate of this district, Syud Abdool 
Mujeed, in a preliminary enquiry in this case, stated it to bo his 
opinion that the presence of tlie prisoner in the affray was a 
matter of doubt, 1 would remark tliat the Deputy Magistrate and 
the prisoner are. inhabitants of the same district and they are 
both zemindars. The j)risoner was treated by the Deputy Magis- 
trate more as a visitor to his Court than as a prisoner, he was 
permitteil to sit down by the side of the Deputy Magistrate, and 
instead of his defence being recorded, he was called upon for a 
statement of what he knew respecting the affray, d'he burkun- 
daz Uubbee Singli, when he gave his evidence before the Deputy 
Magistrate liesitated at first to depose that he recognized the 
prisoner in the afiray, and I am not surprised at this hesitation, 
looking at the great consideration with which the prisoner was 
treated by the Deputy Magistrate, 

The prisoner has been sentenced as shewn below, 

Sentence passed hy the lower Court . — To be imprisoned with- 
out irons ior four years and to pay a tine of one thousand 
rupees on or before the 22nd June, 1857, or in default of pay- 
ment to labor until the fine be paid or the terra of his sentence 
expire. 

ItemarJcs hy the Nizamut Adawlut. — (Present : Messrs. A. 

Sconce and J. S. Torrens.) The question presented for our 
consideration by the prisoner who has appealed from the con- 
viction of the Sessions Judge is, whether or no, he was present 
and took part in an affray attended with great violence, whicli 
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1867. 


October 12. 
Case 

Bajcoouab 

Roy. 


occurred at Raikattee on the 3 1st October, 1855. The Scs- 
“ sions Judge lias relied upon the deposition of four burkundazes 
and of the police Darogah, who were brought to the spot by the 
outbreak : and the main ground taken by tlie prisoner’s Counsel 
is, that other burkundazes who were also present did not see the 
prisoner, and that those who profess to have seen him, could not 
have done so, on the spot where they are supposed to have 
stood. 

Upon the whole, we think, the Sessions Judge’s conviction 
must be sustained. We see no ground to reject the positive testi- 
mony of the witnesses in question to the identification of the 
prisoner and to the very strong corroborative testimony of the 
Darogah. We observe that from flie first opening of the 
enquiry, that is on the Ist November, the presence of prisoner 
in the affray was recorded upon the identification of the burkun- 
dazes. A preliminary objection had been taken before us, that 
tlie Magistrate had declined to bring before the Sessions Court 
all the witnesses named by the prisoner. The prisoner, it is 
said, had named twenty-five witnesses, and as he declined to 
select a smaller number, the Magistrate had summoned the first 
twelve. Hence it is argued that the prisoner’s means of defence 
have been unjustly restrained. We observe, however, that the 
prisoner himself in his defence at the trial, did not say that 
witnesses whom he wished to summon were not there ; rather 
he said, that the witnesses who were present, would prove his 
alibi. He seems to have said that the Magistrate had com- 
mitted him for trial, without examining all the witnesses named 
by him in the preliminary enquiry ; but certainly, he did not 
give the Sessions Judge to understand that as the matter came 
for trial, his defence was hampered. Further, we remark that 
this objection did not rest upon the plea that any branch of 
evidence which the prisoner desired to adduce has not been 
enquired into ; we are not told that this point or that point has 
not been investigated ; and while we fully admit it would be the 
duty of a Sessions Judge to summon witnesses whom a prisoner 
might show to be important to his defence, we have in the pre- 
sent case a mere general objection asserted, without wrong 
done. 

We affirm the conviction and sentence. 
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A. SCONCE ATO J. 


Pebsbnt : 

S. TORRENS, Esqs., Judges, 


GOVERNMENT and CHOONOUNG 
versus 

GNAMROO. 

Ceime Chaeged. — Wilful murder of Khechain and Mee 
Gnyama and wounding Poungdoma and Oungmarhee. 

Committing Otficer, — Captain G. Faithful, Principal Assist* 
ant Commissioner, AkjalJ! 

Tried before Captain G. Verner, Officiating Commissioner of 
Arracan, on the 2Gth January, 1857. 

liemarks hy the Officiating Commissioner , — The particulars 
of the case are as follows. The prisoner was for going to his 
brother at Thandeng, but his wife objected, he went a little 
distance from the house ; when she got him to return ; on his 
way back, lie passed a house of Khechain’ s, who had been 
employed, cutting bamboo with a daw to make baskets ; Khe- 
chain had just left tiie place and left his daw behind him, the 
prisoner took the daw^ and Khechain telling him not to take 
his daw, the prisoner attacked him, and with one blow of tlie 
daw, he cut his arm oil', and Khechain from loss of blood died 
very soon after, the prisoner then went tow^ards home and 
attacked his wife “ Meo-Gnya-Ma” with the daw, cut her arm 
off, and intUcted other wounds, from the effects of which she 
died, on the 3id December, in hospital. He then attacked 
another woman named “ Mee Poungdoma,” who was carrying 
off her daughter, “Oungmarhee,” a child of five or six years of 
age, he gave the woman a slashing cut with the daw, across her 
back and another cut on her shoulder, the child lost the first 
joint of her thumb and of her two first fingers, and had her 
cheek laid open, the handle of the daw breaking enabled the 
prosecutor to seize the prisoner, and others came to his assist- 
ance. 

The prisoner pleaded not guilty. 

From the evidence of the prosecutor,* who is brother of the 

* i. prisoner’s deceased wife “ Mee 

^ Gnyama who was at a dis- 

tance of about twenty bamboos, it appears the prisoner got as 
far as a Nullah, from whence he returned at her request, when 
passing “Khechain’s” out-house he took his daw, which Khe- 
chain asked him to return, he cut at Khechain and cut his arm 
off, he then went towards home, and cut at his wife, twice, the 
prosecutor ran forward and struck the prisoner with a stick on 
the head j he fell, but got up, and seeing “ Mee Poungdoma” 


Arracan. 

1857. 

October 12. 

Case of 
Gitameoo. 

Prisoner 
sentenced ca- 
pitally. De- 
fence was that 
prisoner was 
under a spell, 
but it was no 
where shewn 
that prisoner 
was not sane. 
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1857. 

October 12. 

Case of 
Gnahboo. 


and child, he cut at them with the when the handle broke, 
" and ran in and caught the prisoner, his uncle and brother came, 
and they took him to the police pharee. 

In the evidence of the witness named in the margin,* there 

a-o. 1. O^ng Pho. “7.*^ "" discrepancies, 

winch he says is owing to the 
long time which has elapsed since he gave his evidence in the 
Foujdar}^ Court. Before me, the witness said he saw the pri- 
soner cut Khechain, to the Magistrate he said ho did not see 
him wounded, but heard him cry out. Before the Magistrate 
he said he saw his sister “ Mee Giiyama” wounded, he now says 
he did not see for the trees. Again, in the Foujdary Court he 
said he did not know whence the prisoner came, or where he got 
the daw, before me he said the prisoner came from the Nullah, 
and got the daw at “ Khechain’s,” all very contradictory, but 
months having elapsed since his evidence was taken in the Foujda- 
ry Court, no doubt, what he actually saw and heard, got mixed 
up together, and he forgot. He, however, saw the prisoner with 
the daw cutting and wounding, he says, Khechain and “ Mee 
Poungdoma’* and daughter, and assisted in taking him prisoner. 

The witness named in the marginf mother of the deceased 

t No.2,MoeKh»yMaway. . GnyW’ deposed to 

* ^ ^ having seen the prisoner cut 

Khechain with the daw^ and her daughter Mee Gnyama after- 
wards. There is also a discrepancy in regard to the daw in her 
evidence in the Foujdary Court, she said she did not know 
where the prisoner got it, before me she said he got it at Khe- 
chain’s but the ditference matters not much. 

The witness named in the marginj said that Khechain died 

4 . XT « T^ nr X. from loss of blood from his arm 

t No. 3, Dr. Mountjoy. 

Gnyama died in hospital from the effects of the wounds she 
received. He also deposed to the severe wounds Mee Poung- 
doma and Mee Oung Marhee received. 

By the evidence of the witnesses named in the margin, § the 

voluntary mofussil confession 


§ No. 4, Poukee Keouk, 

„ 5, Nyadah Bevagong, 
„ 6, Xhengtec. 


of the prisoner is proved. 

The witnesses named in the 
margin II prove the prisoner’s 
foujdary confession. 

The lethal weapon daw'' 
VI 2& produced in Court and 
was proved by the prose- 
cutor and the witness named 
in the margin.^ 

The witnesses named in the margin* prove that it was the 
No. 10, Mapomigdoma, prisoner that wounded them, 

„ 11. Meeoung Marhee. the latter a child, said it was 


II No 7, Nuggah, Vakeel, 

„ 8, Tsanoo, Do, 

„ 9, Abdool Hushin, Do. 

^ Choonoung, 

No. 1, Oung Pho. 
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him, that cut the ends of her fingers off, and wounded her in 
the face. 

On the prisoner being called upon for his defence, his mofus- 
sil confession was read over to him, which he acknowledged to 
having made of his own free-will, and without any improper 
influence or threats having been used. He also acknowledged 
to his Foujdary confession, as liaving also been made of his own 
free-will. He says he thought he was bewitched, and did not 
know what would happen to him, he wanted to go to another 
village, his wife and others forbid him, he then, in anger, took 
the diM)^ now in Court, and with it wounded the different 
Iversons. 

From the evidence of the witnesses and the confessions of 
the prisoner “ Gnamroo,” I consider the crime of which he 
stands charged clearly established, and I therefore consider it my 
duty to recommend that he be sentenced to death. 

Bemarhs ly the Nizamut AdawluL — (Present: Messrs. A. 
Sconce and J. S, Torrens.) The prisoner appears to have perpe- 
trated the murders of which he has been convicted before the 
Commissioner, when doing what is termed running a “mwcA:.” 
The violence of the attack, on the two persons who fell victims, 
sufficiently indicates the intention to deprive them of life ; his 
confession before the Magistrate as well as the evidence brought 
against liirn is full. In his defence, before the Commissioner, he 
urges that he was under a spell, to escape from w^hich he had 
formed the intention of departing to anotlier part of the country, 
and having been prevented from this by the deceased parties, he 
had recourse to his attack upon them. Whatever influences he 
was under, it is clear, from his own statements, tliat he was 
capable of judging of his acts, and his sanity is no where ques- 
tioned. We agree in the conviction of the Commissioner, and 
sentence the prisoner capitally, Jis recommended. 


2 F 
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Gnamboo. 
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Pbesent : 

H. T. RAIKES, Esq. Judge, and 
C. B. TREVOR AND D. I. MONEY, Esqb., 
Officiating Judget. 


GOVERNMENT 


Myrnensingh. 

1857. 

October 12. 

Case of 

Sheikh No- 

ZUMOODDEE. 

Prisoner con- 
victed by a 
majority of the 
Court : wilful 
per jin')' being 
proved, in pri- 
soner falsely 
deposing on 
oath in regard 
to his name, 
parentage and 
residence, and 
such false de- 
position on 
oath being ma- 
terial to the 
issue of the 
case, as it 
affected cre- 
dibility of a 
witness. 


versus 

SHEIKH NOZUMOODDEE. 

Crime Charged. — Perjury, in having on the 27th February, 
1857, deposed under a solemn declaration taken instead of an oath 
before the Law Officer of this district that his name was Khoda 
Newaz, son of Alee Mahomed, inhabitant of Kally Khar Kandee, 
such statement being false and intentionally and deliberately 
made on a point material to the issue of the case. 

Crime Established. — Perjury. 

Committing Officer. — Moulvee Abdool Kurreem, Law Officer 
of Mymensingh. 

Tried before Mr. W. T. Trotter, Sessions Judge of Mymen- 
singh, on the 3rcl June, 1857. 

Remarks hy the Sessions Judge . — Tlie prisoner was a para- 
mour of Musst. Romance, prisoner No. 5, (acquitted) and in a 
complaint brought by the latter in the Foujdary Court, the j>ri- 
soner, it would appear, gave evidence before the Law Olficer in 
which be concealed his real name and parentage. He personat- 
ed himself to bo one Khoda Nevvaz, son of Alee Mahomed, resi- 
dent of Kally Khar Kandee, which being detected, he was com- 
mitted to stand his trial in this Court on a charge of peijury. 
The prisoner denied the charge throughout. He states that he 
did not give evidence in the case and that the charge has been 
got up {gainst him from malicious motives. 

Of the fact of the prisoner having personated another man, 
and given evidence on oath under a fictitious name, there is not 
a doubt. The fraud was immediately detected by witness No. 
2, who together with No. 3, have deposed before me that no 
person by the name of Khoda Newaz appeared to give evidence, 
and that no one of that name gave evidence in the case, but that 
the prisoner falsely did so, under that name; and it appears 
from the evidence of witness No. 7, that he was prevailed upon 
by the prisoner to give evidence under the fictitious name of 
Khoda Newaz ; but owing to his refusal, theprisoner himself per- 
sonated him, and gave evidence in the case. The prisoner de- 
nies that he gave evidence in the case, but of this he has ad- 
duced no proof, and the real Khoda Newaz, witness No. 5, states 
before me, that he neither appeared or gave evidence. Further, 
witness No. 1 1, who wrote out the prisoneFs deposition, stated 
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before the Law Officer that he resembled the man who then 
gave evidence by the name of Khoda Newaz. 

On these grounds, I convict the prisoner of peijury, in con- 
currence with the verdict of the assessors who aided me on the 
trial, and sentence him to (3) three years’ imprisonment with 
labor and irons. 

Eemarks by the Nizamut Adawlut — (Present : Messrs. H. 
T. Raikes, C. B. Trevor and D. 1. Money.) 

Mr, C, B. Trevor , — The prisoner appealing, viz. Sheikh 
Nozumooddee, was charged with having on the 27th February, 
1857, deposed under a solemn declaration taken instead of an 
oath before the Law Officer of Zillah Mymensingh that his name 
was Khoda Newaz, son of Alee Mahomed, inhabitant of Kally 
Khar Kandee, such statement being false, and intentionally and 
deliberately made on a point material to the issue of the case. 

'J’he Judge, in his Remarks on the case, writes as follows : “ Of 
the fact of the prisoner having personated another man and giv- 
en evidence on oath under a fictitious name there is not a doubt. 
The fraud was immediately detected by witness No. 2, who, toge- 
ther with No. 3, have deposed before me that no person by the 
name of “ Khoda Newaz appeared to give evidence, and that no 
one of that name gave evidence in the case, but that the prison- 
er falsely did so under that name, and it appears from the evi- 
donce of witness No. 7, that he was prevailed upon by the prison- 
er to give evidence under the fictitious name of Khoda Newaz 
but owing to his eventual refusal, the prisoner himself personat- 
ed him and gave evidence in the case. The prisoner denies 
that he gave evidence in tlie case, but of this he has adduced no 
proof; and the real Khoda Newaz, witness No. 5, states before me 
that he neither appeared nor gave evidence. Further, witness 
No. 11, who wrote out the prisoner’s deposition, before the 
Law Officer, stated that he resembled the man wlio then gave 
evidence by the name of Khoda Newaz.” 

“ On these grounds 1 convict the prisoner of peijury, in con- 
currence with the verdict of the assessors who aided me on the 
trial, and sentence him to three years’ imprisonment with labor 
and irons.” 

The questions now before us are, whether the facts found by 
the Judge are borne out by the evidence on the record or not, 
and if they be, whether they are sufficient to sustain the charge 
of perjury or not. 

It appears to me, that in the present case, it is unnecessary 
to determine the first point : for, granting that all the facts found 
by the Judge are borne out by the evidence, they are insufficient 
to sustain the crime of perjury of which the prisoner has been 
found guilty. 

The Judge on the evidence has, in reality, found the prisoner 
guilty of false personation, and of that only ; he has said no- 
2 p 2 


1857. 


October 12. 

Case of 
Sheikh No- 

ZUMOODDES. 
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1857. thing regarding th^ materiality of that false personation to the 

point at issue in the case in which the false evidence was given, 

October 12. in order to establish the legal crime of perjury, the mat- 
Case of ter, regarding which the false evidence is given, must be found to 
Sheikh No- material to the point then in issue before the Court ; it is not 
zuMooDDEE. jjnpQggibjg that on the record there might be evidence sufficient 
to show its materiality, but as an appellate Court we have sim- 
ply to determine whether the J udge’s finding as to facts and 
law will stand ; if the facts found by him are trustworthy and 
sufficient bo sustain the crime of which the prisoner stands 
charged, well and good ; if, however, the facts found, though 
tri^stworthy, do not suffice to sustain the crime of which the 
prisoner has been convicted, or to allow of any legal inference 
being drawn by the Court in order to satisfy the legal require- 
ments of the crime of which the party has been convicted, the 
prisoner must be released; it is not competent for an Appellate 
Court itself to find new facts or to draw legal inferences from 
facts not found by the lower Court, even though evidence suffici- 
ent to establish more facts may bo upon the record. 

Under this view of the present case, as it seems to rne that the 
legal crime of perjury has not been made out against the prison- 
er by the Sessions Judge, I would direct his immediate 
release. 

Mr. D, L Money . — The prisoner is charged with perjury, in 
having on the 27tii February, 1857, deposed under a solemn de- 
claration taken instead of an oath before the Law Ofiicer of this 
district, that his name was KhodaNewaz, son of Alee Mahomed, 
inhabitant of Kally Khar Kandee ; such statement being false, 
and intentionally and deliberately made on a point material to 
tlie issue of the case. 

The Sessions Judge the prisoner guilty of this charge of 
perjury on full legal proof. 

I entirely concur with the Sessions Judge in this finding. 
It is deliberate and wilful peijury ; it is not merely false persona- 
tion by the prisoner, which is an offence sui generis, apart from 
the perjury, and of which he might Ijave been guilty without 
any declaration on oath, but it is the false statement inten- 
tionally made on oath that his name was KhodaNewaz, and the 
representing himself falsely to be that individual that was 
material to the issue of the case. 

Mussamut Romance, the prisoner’s concubine, was the prosecu- 
trix in a criminal case, and the prisoner was one of her witnesses. 
The prisoner concealed his real name, and declared himself to 
be Khoda Newaz, because be knew that giving evidence in his 
own name would, as he was known to be the prisoner’s paramour, 
disentitle that evidence to the credit, which evidence in another 
name might, regarded as disinterested testimony, obtain. In 
order therefore to induce the Court to give readier credit to the 
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substantial part of his evidence, he not only personated another 
individual, but swore falsely under the false personation, and the 
point on which the peijury was committed, was material, with 
reference to the credibility of the evidence, to the issue of the 
case. 

The Court was guided by this principle in the cases recorded 
in the Nizam ut Adawlut Reports oiG ox ermneiit versus Sumbhoo, 
page 259, Vol. IV ; of Government versus Bukhory, pages 260-61, 
Vol. IV; and of Government versus Sheboo Doss Byragee, 
pages 144-45, Yol. V. 

Russell on Crimes and Misdemeanours, Vol. II. book 5, page 
600, distinctly lays down this principle, where he states, that 
“ the oath must be rnaterfal to the question depending ; for if it 
be wholly ibreign from the purpose, or altogether immaterial, 
and neither in any way pertinent to the matter in question, nor 
tending to aggravate or extenuate damages, not likely to induce 
the jury to give the readier credit to the substantial part of the 
evidence, it cannot amount to perjury.” 

“ And it is spoken of as a reasonable opinion, that a witness 
may be guilty of perjury in respect of a false oath concerning a 
mere circumstance, if such oath hwve a plain tendency to corro^ 
borate the more material part of the evidenced 

The Sessions Judge finds the prisoner guilty of the perjury 
with which he is charged, and the materiality is apparent on the 
record, it might perhaps have been more regular, if the Sessions 
Judge had explained, when stating the case, wherein the mate- 
riality consisted, but I do not see, how the fact, if apparent on. 
the record, can in the slightest degree be altered or affected by 
such omission. It remains perjury to all intent and purposes. 
II’, looking to the record, we believe the peijury to have been 
committed on a jmint material to the issue of the case, we are, 
I conceive, as an Appellate Court, bound to uphold the Judge’s 
finding. 

Otherwise, on technical grounds, we should allow the omission 
of the Sessions Judge to be the prisoner’s exculpation, although 
he finds him guilty of the perjury, and \ye coincide in the 
verdict. 

There is, I observe, in the Nizamut Adawlut Reports for the 
month of September, 1856, a case somewhat similar to this, that 
of Government Biru Sirdar, page 712, tried by Messrs. 

Raikes, Torrens and Trevor, and in which Mr. Torrens, takes the 
same view as myself. 1 concur in the following remarks which 
he has made. “ Whether the falsehood consisted in his simply 
giving a feigned name, or in other and further mis-statements, or 
not, so lc/i.g as the false representation of the name was at all 
material in the matter under trial, and was wilful and designed, 
it constitutes perjury in the plain meaning of the term.” That 
the Sessions Judge has not entered into a detail of the grounds 
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1857. in which this false statement was material to the case, does not, 
n f hA 19 charge was laid, vitiate the sentence. 

0 ober 12. j grounds whatever for interfering with the sentence 
Case of passed by the Sessions Judge, and would therefore reject the 
Shsikh No- appeal, 

zuMooDDEB. jj- — The Sessions Judge has convicted the 

prisoner of perjury on the charge brought against him. That 
charge not only assumes the falsehood of the statement made by 
the prisoner regarding his own identity, but also avers that such 
statement was wilfully and deliberately made on a point mate- 
rial to the issue of the case. 

The detail of the trial given by the Sessions Judge is, that 
the prisoner, being the paramour of lldmanee who. had lodged a 
complaint in the Foujdary Court “gave evidence before the 
Law officer in which he concealed his real name and parentage.” 
He personated himself to be one Ehoda Newaz, son of Alee 
Mahomed, resident of Kally Khar Kundee, which, being detected, 
he was committed to stand his trial in this Court on a charge of 
perjury.” 

The Judge then observes “of the fact of the prisoner having 
personated another man and given evidence on oath under a ficti- 
tious name, there is no doubt.” He then proceeds to state libvv 
in his opinion the evidence proves the above fact, and concludes 
with recording that “ on these grounds I convict the prisoner of 
peijury.” 

Doubtless the Judge has summed up his case in a confused 
and slovenly manner, but still taking the charge as it stands, 
the proof on the record, and the finding of the Judge altogether, 
it is fairly presumable he meant that the peijury consisted in 
t\\Q i^n&omrh^Vm^faUelg deposed on oath to bearing a name 
which did not belong to him, to a false parentage, and to a false 
place of residence ; that moreover by these false representations 
he personated the real witness in a case under trial. 

Now, if the materiality of this false statement in that case is 
obvious and self-apparent as arising inferentially from the nature 
of the falsehood itself, without requiring otlier and further evi- 
dence to prove the averment (of materiality) as contained in the 
charge, I see no reason why the Appellate Court should not then 
make use of it’s existence on the record to uphold the conviction, 
although the Sessions Judge has, ignorantly, or negligently 
omitted to support his judgment by it. 

By so doing, 1 do not see how the prisoner’s defence is, in any 
degree, prejudiced, as supposing him to know that the evidence 
produced at the trial has brought against him certain criminating 
facts, which facts of themselves justify certain legitimate pre- 
sumptions, the prisoner cannot complain, if in the absence of his 
ability to disprove those facts, the inferences are used against 
him. I will take the case of a thief taken, and with the stolen 
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property near the spot where, and immediately after, the theft 1857* 
has been committed. He is charged with the theft, and the * 
evidence goes to show only the possession. Under i^e above cir- October 12. 
cumstances, which the officer trying the case adverts to, but, Case of 
without stating that they are legally sufficient to prove the Sheikh No- 
actual theft of the property, convicts him of the full offence 
charged, would any Appellate Court hold itself bound to interfere 
with the conviction, on the ground that the legal inference 
which would justify such conviction had not been remarked 
upon ? 

So in this case, if the materiality can be absolutely presumed 
from trustworthy facts found proved by the Court below, I think 
the Appellate Court may safely uphold the conviction. 

I agree with Mr. Money, that the finding of the Sessions 
Judge is something more than “false personation.” The evi- 
dence on the record fully shows that the prisoner supported his 
false personation of another person by a false oath. The Judge 
says, there is no doubt that the prisoner personated another man, 
and gave evidence on oath under a fictitious name. Obviously 
the Judge meant to base the conviction on this oath, not on 
the I’alse personation only. The question is, does it sufficiently 
appear from the nature of the falsehood, that it was material to 
the matter then before the Court. 

Here I do not agree with Mr. Money, that the materiality 
.consists in the particular motives assigned by him to the pri- 
soner for concealing his name. I do not find these same motives 
ascribed to him elsewhere, nor am I satisfied that the prisoner 
felt his own evidence would be disbelieved in consequence of his 
connection with Eomanee, and that for this reason he appeared 
in the name of another. No such inference appears to me to 
arise conclusively from any facts on the record. Nor do I see 
the necessity of looking for particular reasons dependent solely 
upon what might have actuated the prisoner in this particular 
case, when the materiality of the falsehood charged, is clearly 
dcducible in this, as well as in all similar cases from its obvious 
tendency to mislead and deceive the Court . on a point which 
must aflect materially the credibility of any evidence so tendered 
before it. I allude to the Courts being misled in all such cases 
as to the identity of the witness who is su[>posed to be giving 
evidence before it, and the discrediting effect this would have, 
on such evidence, if the imposition was known to the Court. 

There can be no doubt that the object of the person who 
substitutes his own evidence for that of another, (whether such 
evidence be in itself true or false,) is to palm it off upon the 
Court as that of the genuine witness, and it can only be in the 
belief that the genuine witness is before it, that the Court would 
either receive or attach credit to such spurious evidence. 

If then other false oaths emitted in the hope of gaining 
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1857 . readier ‘credence with the Court be, an that ground held to be 

— material, and to render the deponent liable to the penalties of 
October 13 . perjury, it necessarily follows in my opinion that false oaths 
Case of regarding the deponent’s own identity, resorted to also for the 
Sheikh No- purpose of gaining credit for his subsequent statements, must be 
isuMooDDEE. ]yQ equally material. 

The evidence then in this case being sufficient to prove, as 
found by the Judge below, that the prisoner concealed his own 
name, and made oath instead to the name, parentage, and resU 
dence of another, the Court upon this fact alone should infer 
tirst that it was wilful and deliberate, because the prisoner was 
speaking to a fact with reference to which he cannot be pre- 
sumed liable to mistake, and second that it was material because 
he thereby hoped to add to the credibility of his further state- 
ment, the er edibility of a witness being a matter always in issue 
in every case. 

Tims it appears to me this conviction may be upheld on the 
facts found by the Judge, since those facts fully support such 
legal presumptions as prove the prisoner’s guilt. 

I^concur with Mr. Money, in rejecting the appeal. 


Pbesent : 

A. SCONCE ANJ) J. S. TOBRENS, Esqs., Judges, 


GOVERNMENT 


Myinensingh. 


versus 

SHEIKH GLEE MAHOMED. 


Ceime Charged. — Perjury, in having on the 22nd Septera- 
October 13 1855, deposed under solemn declaration taken instead of an 

« oath before Baboo Joychundur Gooho, Deputy Magistrate of 
Seim Mymensingh, that he was not related to the prosecutor Kootub- 
Olee Ma- oollah, such statement being false and having been intentionally 
HOMED. and deliberately made on a point material to the issue of the 


case. 

Prisoner ac- CeIJO ESTABLISHED. — Perjury. 

t^nsW * not Committing Officer. — Motdvee Abdool Kurreem, Law Officer 
being proved, of Mymensingh. 

and the charge Tried before Mr. W. T. Trotter, Sessions Judge ofMymen- 
not asserting singh, Oil the 11th July, 1857. 

relation- Remarks by the Sessions Judge . — In a case before Baboo Joy- 
* chundur Gooho, a Deputy Magistrate formerly attached to this 

district, the prisoner deposed on oath that be boro no relation- 
ship to Kootuboollah, the prosecutor in that case. On subse- 
quent enquiry it having been proved that the prisoner was his 
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uncle, he was put on his defence when he admitted before the 
Law Officer that he denied the relationship before the Deputy 
Magistrate through fear, and he was accordingly committed to 
tliis Court on a charge of perjury. In this Court he pleads that 
the question was not put to him, but as he himself admitted 
before the Law Officer that the question was put to him by the 
Deputy Magistrate and through fear he committed the perjury 
and the mohurrir who took down his depositions having deposed 
that his answer was recorded just as he stated it, I can place no 
faith on his assertions. The prisoner moreover, does not deny 
the relationship in this, and the witnesses examined on the 
trial have deposed to his being KootubooUah’s uncle. On these 
grounds I convict the prisoner of perjury, in concurrence with 
the verdict of the assessors, and sentence him to (3) three years’ 
imprisonment with labor and irons. 

liemarks by the Nizamut Adawlat. — (Present : Messrs. A. 
Sconce and J. S. Torrens.) The perjury charged against prisoner 
is founded on a deposition given by him as a witness in a case 
of assault preferred by Kootuboollah. At the close of Ids depo- 
sition, he was asked how far his house was from prosecutor’s 
house, when the following answer was recorded : he said he lived 
two houses off; that Assanoollah up to that time could not go 
about, and that he had no connexion (ilaka sumpurko) with pro- 
secutor. 

I'his answer is taken to be perjury, and the Sessions Judge, 
holding it to be proved that prisoner is an uncle of Kootubool- 
lah, convicts him of the crime. 

Jiut what the Judge says is proved, is not proved. It 
is not proved that prisoner is uncle of Kootuboollah. One 
witness says that Kootuboollah is the son of prisoner’s 
Chiichera hhaee ; a second says, in language, which we will 
not translate, that prisoner and Kootuboollah are pitur 
cJmchato jetato hhrata ; and a third uses a similar language. 
We have no specitic details of the relationship of the parties j 
and at any rate, it is very plain that the J ndge, with all the 
opportunities of a formal trial before him, has failed to deter- 
mine the relationship which the prisoner is supposed to have 
denied. Further, the J udge says that the prisoner did not deny 
the relationship in his Court: but the Judge seems to have over- 
looked the tenor of the prisoner’s answer, who admitted that 
Kootuboollah was his nephew only in the familiarity of fellow- 
villagers. Under such circumstances we do not iind the crime 
of wilful perjury to be established. Not only is the relationship, 
relied upon, not proved, but the charge itself, without asserting 
the fact Inch the prisoner is supposed to have denied, leaves 
it to be inferred that a relationship existed. Obviously it would 
be more just, in all such cases, to set forth in the indictment 
the fact, of which the denial is stated to have been made, and 

TOL, Vll. PAET II. 2 Q 
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Case of 
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Olee Ma- 

HOHSD. 
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not to embrace in general language any remote degree of cousin- 
hood which may happen to be traceable. We acquit the pri- 
soner. 


Peesent ; 

A. SCONCE AKD J. S. TOREENS, Esqs., Judges, 

GOVERNMENT and SURROOPCHUNDER 
CHATTERJ]?E 
versus 

LALLCHAND BAGDEE (No. 1,) CALEECHURUN DOME 
East-Burd- CHOWKEEDAR (No. 2,) and KHETOO BAGDEE 

wan. CHOWKEEDAR (No. 3.) 

1857. Crime Charged. — Ist count, wilful murder of Nokoor- 

— chuiuler Cliuckerbutty ; 2nd count, plundering of property 

October 20. valued at Co.’s Rs. 34-10, from the liouse of the deceased ; 3rd 
Case of count, No. 3, knowingly keeping possession of a portion of tlie 
Lallchand above plundered property ; 4th count, Nos. 2 and 3, committing 
^^others^*^^ above crime whilst holding the posts of police chowkeedars. 

Committing Officer.^ — Moulvee Abdool Luteef, Deputy Magis- 
Three pri- trate exercising the full powers of a Magistrate at Jahanabad. 
Bonere con- Tried before Mr. H. M. Reid, Officiating Sessions Judge of 
ricted of wil- East-Burdwau, on the IGtli September, 1857. 
rind^»U^*^on Jdemarhs hy the Officiating Sessions Judge, — All three pri- 
thcir owu con- plead “ not guilty It appears from the evidence of the 

feseions, and prosecutor, Surroopchunder Chatterjee, that information reached 
sentenced to liim at the village of Belloot at about 7^ A. M. of the morning 
death. One of the 25th Joisto, (6th June,) to the effect that his uncle, 
Ticted^^as*^Tn Chatterjee, had been murdered on the previous 

acces 8 ai 7 and his house at Mohunpore, and that his body had been 

sentenced to thrown into the river Damoodah. Upon receiving tliis inform- 
transportation ation prosecutor lost no time in proceeding to Mohunpore, which 
for lile. ig two coss distant from Belloot, and on reaching Ids uncle’s 
house at about 9 a. m. he found the southern door lying open, 
and some of the bedding spread in the verandah. Tlie house 
had apparently been plundered, as a box was lying broken open, 
and many articles were missing. He was then told by the wit- 
nesses Nos. 10 and 18, that on the previous night about 
12 o’clock they had seen three men going in the direction of the 
river, and that two of the three had loads on their heads, and that, 
on asking where they were going, one of the three, whom by his 
voice they recognised as *being the prisoner No. 2, had replied 
“ choop sallah^ teera Bap,"^ “ Be quiet, it is your father,” and they 
suspected therefore that the above three persons had murdered 


18o7. 

October 13. 

Case of 
Shbixh 
Olee Ma- 
homed. 
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the prosecutor’s uncle, and had thrown his body into the river. 1867. 

Prosecutor also suspected that the prisoner No. 1, had taken a — — 

part in the murder, that person having, at the instigation of the October 20. 
deceased, been dismissed from the employ of one Heeraloll Case of 
Chuckerbutty, and having, moreover, together with another hiLLOHAim 
master, Nuffer Chatterjee, by whom he was employed subsequent 
to his dismissal from Heeraloll’s service, been fined Rs. 5 by 
the talookdar of the village for stealing a goat, notice of the 
theft having been in like manner supplied by the deceased. 

The prosecutor stated his suspicions to the Darogah, who arrived 
on the spot on the night of the same day (25th Joist.) 

Previously to the arrival of the Darogah, the body of a man 
from which the legs arms* and head had been severed, had been 
found in the bed of the river at a place distant about quarter of 
a C 08 S from the deceased’s house, and the prosecutor recognised 
the body as being that of his uncle, owing to its having a hump 
on the back. Prisoner No. 1, on being arrested two days after- 
wards (27th Joist,) confessed that the murder had been com- 
mitted by himself, and the prisoners Nos. 2 and 3 ; and prisoner 
No. 2, who was arrested the same day, confessed to the same 
effect ; as did also the prisoner No. 3, when arrested on the fol- 
lowing day (28th Joisto,) though each of them denied that he 
was himself i\\Q actual })erpetrator of the murder. The head 
and right arm of a human body were subsequently found by the 
police in the bed of the river at a place distant about one russee 
or forty yards from where the trunk had been discovered, and 
the prosecutor recognised the head as being that of his deceased 
uncle. He also recognised, as having belonged to his late uncle, 
two articles of clothing, which were found on searching the 
house of prisoner No, 3, in whose house also was found a sword, 
supposed to be the weapon with w-hich the limbs and head wfere 
severed from the body, and on whose person a cloth with a spot 
of blood on it was also found. The reason why the deceased 
caused the dismissal of prisoner No. 1, from the service of 
Heeraloll Chatterjee was, because the prisoner had an intrigue 
with that person’s mother, the deceased being a relation of 
Heeral oil’s, and having also had an illicit intercourse with the 
above female. 

The evidence of the witnesses Nos. 10 and 18* shews that 


* Wt. No. 10, Goburdhun Chuckerbutty, Jhey saw three persorw, 
„ „ IS, Lukhoeuaraiu Ohatteijee. of whom had loads 

on their heads, pro- 
ceeding towards the river on the night of the murder, which 
was a moonlight night, and that on calling out to ask who they 
were, on? of the three persons replied, and from his voice they 
recognised that person as being the prisoner No. 2. They related 

t Witness Ko. 19, Bomnalee Ohatteijoe. ciroumstanw to 

witness No. IDt im- 

2 Q 2 
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1857. mediately on their getting back to the village, and in the 

: morning communicated it to the prosecutor on his arrival there. 

October 20. Tiicre are some slight discrepancies in the evidence of these 
Case of three witnesses as to tlie words which were uttered by the pri- 
Lallchand soner No. 2, when responding to the challenge of witnesses 
BAGOEEand reference to the conversation which 

^ took place between themselves in the village near No. 19’s 

house, but the discrepancies are immaterial, and 1 believe the 
evidence to be substantially true. 

The finding and recognition of the body and head of the* 

deceased has been duly 
* Witness No. 4, Notobur Sircar, proved and the result 

j> « 5, Cazee Abdool Ruhman, *“ ^[^0 examination 

„ „ 10 , Goburdhun Chatterjce. 

t Witness No. 8, Baboo Omachum Sett, ofiBcerf shews that the 
Sub- Assistant Surgeon. body was that of a man 

of about forty years of 
age, and that there was a distortion of the spine such as would 
exist in hunch-backed persons, and that tlie head had been 
severed from the trunk by mutilation with some sharp-cutting 
instrument such as a sword. The medical officer has stated it 
as his opinion that mutilation was efi'ected {)revious to death, but 
as the body was not quite fresh when examined by him, it is 
not impossible that he may have been mistaken on this point. 
Tile confessions made by the several prisoners belbre the 

police DarogahJ and 
the Deputy Magis- 
trate§ of Jehanabad 
have been only proved, 
tliose of the prisoner 
No. 1 are, to the efiect 
that, at tlie instigation 
of his employer, Nuf- 
fer Chuckerbutty, who was at enmity with the deceased, he 
engaged the other two prisoners to commit the murder. Nufier 
Chuckerbutty having held out to him the prospect of obtaining 
about 200 Rs. which he said deceased has amassed preparatory 
to making a pilgrimage, and having ihrther promised him a 
reward from himself. Prisoner No. 1, further states that the 
other two prisoners were the actual perpetrators of the murder 
which tliey effected by strangling the deceased, wliile he was 
sleeping in the verandah of his house, and that he looked on 
while tlie deed was being done. That they all three, after 
clearing the house of its contents, proceeded with the latter and 
tlie dead body to the river where they cut off the head and limbs 
and threw them and the trunk into the water. 

The confessions of the prisoner No. 2, are to the same effect 
as those of prisoner No. 1, except that he says that prisoners 


J Wit. No. 4, Notobur Sircar, 

„ „ 5, Cazee Abdool Kuhman, 

„ „ 9, Zaheor Mollah, 

„ „ 10, GoburdJiuu Chatterjee. 

§ Wit. No. 12, Bissuinbhur Sircar, 

„ „ 13, Molieshchunder Koberaj, 

„ „ 14, Kaincomul Bose. 
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Nos. 1 and 3 were the actual perpetrators of the murder, and 
that it was [)risoner No. 3 who strangled the deceased, while 
No. 1 held him by the feet. 

The confessions of prisoner No. 3, are to the effect that he 
was induced by the prisoner No. 1, to join in what he under- 
stood was only to be a robbery and which was to be effected in 
the following manner. The prisoner No. 1 told him that he 
had an intimacy with a female in his village who had 200 Rs. 
worth of jewels, and that he and prisoner No. 2, would on some 
pretence bring her down to the river bank on such night as 
might be arranged upon, and that he, prisoner No. 3, was to be 
lying in wait there, and on their reaching the spot he was to 
cough, when they would run off, and he would be able to rob 
the woman of her jewels. He then states the manner in which 
the murder took place, viz. that prisoner No. 2, strangled the 
deceased while he (prisoner No. 3,) held him down by the legs. 
This account corresponds with the description given of it by the 
prisoner No. 1. 

Nutfer Cliuckerbutty, who was named by prisoner No. 1, as 
the instigator of the deed has been released by the Deputy 
Magistrate, having established an alihi to that offieer's satisfac- 
tion, and tliere being nothing beyond the statement of prisoner 
No. 1, to implicate him in the murder. 

liefore this Court the prisoner No. 1, denies having confess- 
ed before the police and the Deputy Magistrate and says that 
he was beaten by tlie Darogah. Prisoner No. 2, also denies hav- 
ing confessed and says he was ill-treated by the police, who 
wrote down whatever tliey thought proper, and he further urges 
that it is impossible tijat witness No. 18, with whom he had a 
very slight acquaintance, could have recognised him by his 
voice on the night of the murder He says that he has evidence 
to prove that he was in his own village, Jutferabad, whichis three- 
fourth of a coss from Mohunpore, on the night of the occurrence, 
but that the Deputy Magistrate refused to summon his witness- 
es. 1 lind, however, that he stated before the Deputy Magis- 
trate that he had no witnesses for his defence.* Prisoner No. 3 
also denies his confessions, and says he was beaten and other- 
wise ill-treated by the Darogah. He declines having the five 
witnesses, whom he had cited for his defence, examined, these 
witnesses, when examined before the Deputy^ Magistrate, were 
unable to depose to any thing in the prisoner’s favor. 

ThejTw^ica of the Law Officer convicts all the prisoners on 
violent presumption as accomplices in the wilful murder of 
Nocoor Cliuckerbutty, and declares them to be severally liable 
to punishment by seasut. 

In this finding 1 concur. The murder occurred on the night 
of the 5th June, and the reports of the village authorities, and 
of the pharee burkundaz regarding it reached the thaunah, 


1857. 


October 20. 

Case of 
Lallchaih) 
Baqdke and 
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1857. which is five eoss distant, at 8 P. ii. on the 6th, and in those 

reports mention is made of the trunk of deceased having been 

October 20. found in the river. The Darogah reached the spot at 10| p. M. 

Case of on the 6th June, and took the depositions of the prosecutor and 
Lallchano of the witnesses Nos. 10 and 18, on the following morning (7th 
June,) and the depositions were at once forwarded to the De- 
puty Magistrate whom they reached on the 8th idem. The 
prisoners were not arrested until the 8th and 9th June, that is 
to say not until after the depositions of the prosecutor and tiie 
above witnesses had been duly taken and forwarded to the De- 
puty Magistrate, and the proceedings of the police appear 
throughout to have been conducted in a regular manner, and 
not to be open to any suspicion. All the prisoners have, by 
their own admissions before the police and the Deputy Magis- 
trate, incurred the penalty of death, and I am unable to find 
any extenuating circumstances in favor of any of them. I think, 
however, that the ends of justice will be satisfied by sentencing 
one of the number to capital punishment, and the other two to 
transportation for life. The confessions of prisoners Nos. 1 and 
3, would point out the prisoner No. 2, as having been the per- 
son who actually strangled the deceased, whilst tlie prisoner No. 
3 held him down by the feet ; whereas prisoner No. 2*8 confes- 
sions would shew prisoner No. 3 to have strangled deceased, 
while prisoner No 1 held him down. There is no legal proof 
to 8})ew which version of the occurrence is the correct one, con- 
sidering the prisoner No. 1, Lallchand Bagdee, as the most 
guilty of the three, he having instigated and planned the murder, 
I recommend that he be sentenced capitally, and that the prison- 
ers, Calee Ohurun Dome chowkeedar and Khetoo Bagdee chow- 
keedar, be sentenced to imprisonoient for life in transportation 
bejmnd sea. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. A. 
Sconce and J. S. Torrens.) I hese three prisoners are indicted 
for the wilful murder of Nocoorchunder Chuckerbutty, which 
occurred on the night of the 5th June last. 

The prisoner, Lallchand Bagdee towards whom the prosecu- 
tor’s suspicion turned, was arrested on the 8th June; and on 
this day, before the Darogah, as on the following day before the 
Deputy Magistrate, Moulvee Abdool Lateef, he freely admitted 
the part he took in this murder. Lallchand, on both occasions, 
admitted that he applied to the two other prisoners to assist 
him in murdering Nocoorchunder ; that he accompanied them 
for that purpose to the deceased’s house ; that he stood near 
when Kenoo alias Oaleechurun seized the head and Khetoo the 
lower part of the body of Nocoorchunder, and strangled him; 
that he carried the deceased’s property, which they plundered, 
the two others bearing the dead body, towards the river ; that 
Khetoo severed the head and limbs from the trunk and he 
(Lallchand) cast the detached members into deep water. 
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The prisoner Caleechurun alias Kenoo was also arrested on 
the 8th June, having been recognized as one of three men, who 
were met by the witness Goburdhun Chatteijee on the night 
of the murder under suspicious circumstances. Immediately 
after his arrest Kenoo made a confession to the Darogah ; and on 
the 9th June, before the Deputy Magistrate, he repeated the 
same details. This prisoner admitted that he had been asked 
by the two others to join them in murdering Nocoorch under, 
and that he went with them for that purpose. He said he stood 
by, while the two others killed him, and that he carried the 
dead body to the Damoder river, wliere Khetoo severed the 
limbs from the trunk, and Lallchand threw the severed parts 
into the river. 

The third prisoner Khetoo was arrested on the 9th June, 
after being denounced by his accomplices. His confessions to 
the Darogah and Deputy Magistrate were recorded severally 
on the 9th and 10th June, and to some extent, (which circum- 
stance is not noticed by tlie Sessions Judge,) varied from each 
other. This prisoner did not allow in eitlier statement, that 
he accompanied tlie others for the purpose of murdering 
Nocoorchunder. He says that Lallchand liad engaged him to 
rob a woman of her ornaments, whom he (Lallchand) would 
inveigle within his reach : and before the Darogah be said that 
having got to the verandah of a house where a man was sleep- 
ing, on his challenging them, Kenoo seized his head, he (Khetoo) 
his legs, and that as they held him, he died. Further he said 
that on proceeding to the river, he, for part of the way carried the 
plundered property, and, for part the dead body, that Lallchand 
cut off the deceased’s head and he (Khetoo) his hands and legs ; 
and that on asking Lallchand, “ what about the woman he had 
spoken of,” he answered it was for this he had brought him. 
Before the Deputy Magistrate, however, Khetoo did not admit 
that he took any part in the murder, or that he saw the mur- 
der committed. He said he stood at the door, 25 haths off, that 
on the others calling him, he went in ; that they put out a 
dead body, and that on his asking, “ What’s this you’ve done ?” 
they said, “ Whatever we have done, let us take away the body.’* 
He further said, that Lallchand subsequently severed the head, 
he the arms, and Kenoo the legs from the trunk. 

Before the Sessions Judge, the two first prisoners adduced no 
witnesses ; and the third d(}clined to examine those whom he 
adduced. All in defence denied their confessions, and said that 
the Darogah had beaten them. We see no indication of any ill- 
treatment on the part of the police; and all expressly declared, 
on delivering their confessions to the Deputy Magistrate, that 
the Darogah had employed no compulsion or force towards 
them. Upon their deliberate confessions, we must convict the 
prisoners Lallchand Bagdee and Kaleechurun Dome alias 
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Kenoo of the wilful murder of Nocoorch under Chatterjeea ; but 
however probable it may be that the third prisoner, Khetoo, 
took an active part in the murder, confinin<y ourselves to the 
tenor of the confession delivered by him before the Deputy 
Magistrate, we convict him as an accessary in the commission 
of the same crime. 

This murder is most deliberate and foul. With the two prisoners 
Lallchancl and Kenoo, the principal motive appears to have 
been gain : they hoped to get money in the house of the deceas- 
ed which, they say, they failed to find; and possibly all of them 
were engaged by other promises or considerations, the nature 
of whicli the record does not disclose. Besides, Lallchand speaks 
to a grudge he owed the deceased, who, he supposed, caused him 
to lose his employment as a ploughman. But under any cir- 
cumstances, the oiFence of which tlie two prisoners are convicted 
is of the most aggravated cliaracter, and we therefore sentence 
Lallchand Bagdee and Kaleechurun to sutler death. 

The third prisoner Khetoo we sentence to imprisonment in 
transportation beyond sea, for life. 


Present : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


Rungpore. 

1857. 

October 21. 


GOVERNMENT and NUBOKISSORE SIRCAR 
versus 

KADIR MAHOMED (No. 16,) ato NAZIR MAIIOMEJ) 
(No. 17.) 


Case of Crime Charged. — 1st count, dacoity attended with wound- 
Kadir Maho- ing in the house of Nubokissore Sircar, the pro.secutor ; 2nd 
count, receiving and having in possession property obtained by 
and another. dacoity, knowing it to have been so obtained. 

Prisoners re- CRIME ESTABLISHED, — Receiving and having in posses.sion 
leased ; the property .obtained by dacoity attended with wounding knowing 
proceedings as it to have been so obtained. 

to the finding Committing Officer. — Mr, J. Longmore, Officiating Magis- 
and identity of of Rungpore. 

beinp Tried before Mr. F, A. Glover, Officiating Sessions Judge of 

satisfactory. Rungpore, on the 29th May, 1857. 

Remarks on Remarks hy the Officiating Sessions Judge . — On the night of 
CircularOrder the 26th of December last, a dacoity was committed in the house 
1857 No ^1.6 prosecutor who lives in the village of Goonagatch Rarn- 

and 126^060. property to the value of Co.’s Rs. 373-8, carried off. 

1809, No. 58. The robbers tied the prosecutor by the hand to the ridge pole of 
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bis house, and one of them struck him with a knife on the fore- 1857. 
head inflicting, however, but a slight wound. None of the da- 
coits were recognised at the time of the robbery, nor did suspi- ^ ^ ^ 
cion attach to any one, till some days after the occurrence, when 
two men (released by the Magistrate) were taken up as being 
concerned in it. On the 24th January following the dacoity, a another, 
burglary was effected in the house of one A manoollah, a resident 
of the same village, and the prisoners Kadir and Nazir were sus- 
pected of having had a hand in it. Their house (the prisoners 
are own brothers and live together) was searched without effect, 
and tlie Darogah was apparently on the point of giving up the 
investigation when he received intelligence, that the prisoner 
Nazir (No. 17,) had been seen on the evening of the day on 
which the search was made, to throw two boxes into a cane 
jungle, near the banks of the river and decamp Search was 
immediately made and the two boxes found. In one was a quan- 
tity of silver ornaments, in the other, deeds and other papers be- 
longing to the pri.soners. Kadir (prisoner No. 16,) was pre- 
sent with the Darogah at the search, but ran away directly 
the boxes was opened. The ornaments found in the box were 
sworn to by the prosecutor as being part of the property plun- 
dered from him. 

The prisoners were not arrested till some time afterwards, 
when the Darogah having heard that they were lying concealed 
in the house of tlieir brother-in-law Nashern Sirdar, sent his 
jemadar and a burkundaz to capture them, this they succeeded 
ill doing at a place near the Teesta river whither the prisoners 
were apparently going for the purpose of escaping to the other 
side. On being arrested they denied all knowledge of the da- 
coity, and said that the projierty found was their own. The re- 
covered property was compared with the list of that said to 
have been stolen, and, except in a few unimportant points, agreed 
with it. 

Witnesses Nos. 1, 2, 3 and 4,* depose to the arrest of the two 

prisoners, Kadir and Nazir, on 
* Wit. No, 1, Nazir, lihe bank of the river Teesta. 

” ” 3* Babool’ former witnesses do not 

” ” 4! B^'limSiiigb.bur. give their evidence in » satisfac- 
kundaz. tory maimer, it does not appear 

th at they actually saw the prison- 
ers in custody. Witnesses Nos. 4 and 5, are the jemadar and 
the burkundaz of the thannah who made the arrest, they depose 
to having been sent to the thannah, after an unsuccessful result, 
they met the prisoners with Nashern on the road going towards 
the ghat on the river and immediately arrested them. 

Witnesses Nos. '5 and 6,t deposed to having heard a noise on 
t Wit. No. 5, Nusur, the night ot the dacoity ; to go- 

„ „ 6, Batasur, ing to prosecutor’s house in con- 

VOL. YII. PAET n. 2 B 
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1857. 


October 21. 

Case of 
Eadib Maho- 
med 

and another. 


Wit. No. 7, Pear, sequence where they found him 

8, Dost Mahomed, wounded and heard from him 

” ” ’ that the dacoits had plundered 

all his property. Witness No. 7, deposed to the occurrence of 
the dacoity, this man is entered in the Calendar as a witness to 
the sooruthal before me, he denies that he was present on that 
occasion. Witnesses Nos. 8 and 9, were not present at the trial. 

These witnesse.s* were present at the finding of the two boxes 


* Wit. No, 10, Kumurooddeen, 

„ „ 11, Ram Xaiit, 

„ „ 12, Niizur Malionied, 

„ „ 13, Siiiiiijassee, chow- 
kcedar, 

„ „ 14, Tookhar ehowkeo- 

dar. 


in thejiuigle; No. 10 says tliat 
after the prisoner’s house had 
been searched and the Darogah 
was putting up with llanikant 
Gliateeal (witness No. 11,) a 
villager named Nuzur Mahomed, 
(No. 12,) came and told the 


jemadar that he had just heard of the prisoner Nazir having 
thrown a couple of boxes into the cane jungle near the river and 
having immediately ran away. On this, the Darogali sent the 
jemadar to the jungle to see if the story were true. The jema- 
dar took the witness and others with him and found the boxes 


as described by Nuzur ; on thb, the Darogali was sent for and 
on his arrival with Kadir (prisoner No. 10,) thelnixes were taken 
up from a hole in the jungle where they had been thrown and 
opened, in one box were found silver ornaments of various kinds ; 
in tlie other papers apparently sunnuds and other documents 
in the names of the prosecutor’s father and grandfather; the 
prisoner Kadir said that the ornaments were not his and ran 
away from the midst of the searchers. The spectators assisted 
the police to look for him, but Kadir escaped into tlie jungle, 
witness No. 11, corroborates this account. Witness No. 12, 
deposes that hearing the Darogah had gone to his village, he 
went home and on his arrival heard from Fukeer (his brother) 
Ashuk and Kenai witnesses Nos. 24, 23 and 22, that they liad 
seen Nazir steal out into the jungle with two boxes under his 
arm, throw them into tlie jungle and make off, on this he went 
immediately and told the Darogah, the rest of this witness’s de- 
position is the same as those of witnesses Nos. 10 and 11. Wit- 
nesses Sos. 13 and 14, depose to the search for, and finding of, 
the boxes in the jungle and the running away of Kadir on tlie 
boxes being opened. 

There is a slight discrepancy in the evidence of these men 
regarding the time of Kadir’s running away. Some saying that 
it was when the first box was opened, others that he did not 
make off till the box of papers was discovered. The discrepan- 
cy is, hovupver, of no importance. 

Witness No. 15,* identified property Nos. 1, 2, 3 and 7, as 
• Wit. No. 15. Gora Byragee, belonging to the prosecutor Nu- 

„ „ 10, Tepa, bokissore ; Witness No, 16, was 
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Wit. No. 17, Akoree, not present at the trial and about 1867. 

„ „ 18, Beersadoo, p^ar, there was some 

” " Jn mistake. In the Calendar he October 21. 

„ „ 20, Kaonanwa. ^nd, whilst the Case of 

only Pear present was the man Kadib Maho* 
examined as a witness to the sooruthal as witness No. 7, in the i 

record, the father’s name of both is the same, this man, however, 
denied that he knew any thing about the property and could 
not identify it. Witness No. 17 identifted property Nos. 1, 2, 

3, 5, 7, 9 and 10, belonging to the prosecutor, he also deposed 
to No. 6, hut his recognition of this article was not complete. 

He was a servant in prosecutor’s employ and had had frequent 
opportunities of seeing the ornaments before; witness No. 18, 
recognised property No. 11 as belonging to Kadbanath tuhsil- 
dar, his master, he had pledged it to the prosecutor for Co.’s 
Ks. 2, at his employer’s order. Witness No. 20 corroborates 
this statement and identifies the necklace No. 11, as being his 
own property. 

This witness was not examined.* 

Witness No. 22, t deposes 
^ Wit. No 21, Piuldo. on Sunday, date unknown, 

t A\ it. No. 22,Keiiye, about half-pavSt 5 in the 

„ 21, Fukw-r Mahomed, evening, he was tending cat- 

„ „ 25, Nee/Aim Mahomed. tic on the bank of the river, 

when he saw the prisoner Nazir 
come from the direction of his house with two boxes under liis 
arm, he threw the boxes into a patch of cane jungle to the 
southward of witne-ss No. 23’s house and made off. Witnes.'^es 


Nos. 23, 24 and 25, were near at the time. Witness No. 23, 
was weeding before his house, No, 21 was tending his cattle 
and No. 25 was on his way to the river with rice ; at this time, 
Nazir Mahomed came from the opposite side of the river and 
witness tuld him what he and the rest had seen. Nuzur went 


off to tell the Harogah who came and reached the jungle. Wit- 
nesses Nos. 23, 24 and 25, corroborate this statement. These 
witnesses were subject to a strict cross-examination by the 
Court, and many questions were asked them by the prisoners 
themselves without the effect of invalidating their testimony. 
In reply to a question from the prisoner Nazir, Fakeer witness 
No. 24, stoutly denied that the prisoner had ever given the 
boxes into his charge. 

Prisoner No. 10. — Kadir denied all knowledge of the dacoity 
and stated that the ornaments and papers belonged to him and 
his brother Nazir, he entered into a long statement regarding a 
quarrel he and his brother had with the Munthunah zemindar, 
who appjirently was continually in the habit of i^^rrying the 
prisoners by searching their premises for lahkeraj 
The prisoner went on to say that in consequence of this conti- 
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1857. nual espionage, his brother had taken the boxes of jewels and 

papers to his brother-in-law, Nowsher, who took charge of them 

October 21. Bhadoon till Assin. On their being taken back, Nazir 

Case of gave them in charge to Fakeer Mahomed, who probably, as he 
Kadir Maho- ^ brother of Nazir’s, betrayed his trust and placed the boxes 
and Mother. jungle where they were found. 

JPrisaner 17. — Nazir told the same story, after the boxes 

were recovered from Nowsher’s, he kept them at home, till one 
day seeing a posse of men coming towards his house, he ima- 
gined that the Munthunah zemindar was again about to search 
his premises and accordingly took up his boxes and placed 
them for safe custody with Fakeer Mahomed, whom he imagin- 
ed to be his friend. 

Neither of the prisoners give any satisfactory account of th(‘ir 
running away. 

They called several witnesses. 

No. 26,"* lives at a distance of four coss from the prisoner’s 

house, cannot identify the jewels 
as belonging to them, but de- 
poses that the Munthunah ze- 
mindar was always on the look 
out to get from them I heir lak^ 
kcraj sunnudn ; he states, more- 
over, that when the boxes were 
found, the prosecutor who was present denied that the things 
were his, this witness is a nephew of witness No. 27, who is tlie 
prisoner’s brother-in-law. It was on the occasion of his house 
being robbed, that suspicion attached to the present [irisoners. 
No. 27, deposes that he received from the prisoner No. IG the 
two boxes now before the Court, the jewels are to the best of his 
belief, the same as those deposited with him and belonging to 
the prisoners, this witness also says that the prosecutor (lid not 
recognise any of the things at the time when tlie boxes were 
found in the jungle ; No. 28 was not present ; No. 29 could not 
recognise the property as that of the prisoners, he lives three 
eo8s otf their village ; Nos. 30 and 31, likewise fail to identify 
the property, they as well as the other witnesses say that tlie 
prisoners were, before the affair took place, respectable characters. 

The fact of the dacoity, the absconding of tlie prisoners, the 
placing in the jungle by one of them, of the two boxes in one of 
which was a part of the plundered [)roperty are points satisfac- 
torily proved. The witnesses for the prisoners endeavour to 
shew that the prosecutor did not recognise any of the property 
when it was first found, and that the after-recognition was the 
management of the police. 1 can find no proof whatever of this, 
the identihfttion of the greater part of the property found is 
satisfactorily made out, and the things recovered correspond with 
those mentioned from the first by the prosecutor as having been 


Wit. No. 26, Amanoollah, 

„ „ 27, Nowsher, 

„ „ 28, Ghunee, 

„ „ 29, Chukun, 

„ „ 30, Shona Neshyo, 

„ „ 31, Russool Ncsliyo. 
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plundered from him. The defence is two-fold, first, that the 1857. 

boxes were not tlirown into the jungle by Nazir, and 2nd that “r 

the property found there belongs to both the prisoners. In the 21. 

first point, there is against the prisoners* statement the unrebut- Case of 
ted evidence of four eye-witnesses, whilst the assertion of the Maho- 

prisoner, Nazir, that he gave the boxes in charge to Fakeer is ^nd anSilier 
entirely unsupported and of itself most improbable. Fakeer is 
own brother to Nuzur, who, according to the prisoner’s state- 
ment has been all along most active in taking the part of tiie 
zemindar against thein, is it likely then that boxes, one of which 
contained the very things the zemindar was continually search- 
ing for, i. e. the sunnuds,^ would have been placed under the 
care of one who was own brother to their avowed enemy. Again 
Nazir’s story is inconsistent with itstdf, he saw a number of 
men coming towards his dwelling, he feared that they were the 
zemindar’s people coming to search his house for papers, why 
then did he not carry off his boxes as he had done once bid'ore 
to his brotlier-in-law’s house ? he escaped there, it seems without 
diliiculty, why did he not take boxes with him ? and last of all 
why did not he when he found that it was the Darogah who 
had come and not the zemindarry omlah, why did he not at once 
after having heard that Fakeer had played him fulso, come for- 
ward and prove the articles to be his own ? 

Kadir’s running away is even still more suspicious, his reason 
for doing so, he says, was fear of maltreatment, but this is mere 
assertion, had it been true, there must have been some amongst 
the numerous spectators who would have borne testimony to 
this fact, hut even his own witnesses are silent on the subject of 
maltreatment, it is therefore but fair to conclude that none was 
practised. 

1 think then, that there is sufficient proof to convict both 
prisoners on the second count. 

Sentence parsed hy the loicer Court. — Each seven years* im- 
prisonment with labor and irons and to pay jointly and severally 
a fine of Co.’s lls. 290-3, under Act XVl. of 1850, being the 
dilference between the amount of property stolen and the amount 
recovered. 

I notice some mistakes in tlie Magistrate’s Comparative State- 
ment of evidence regarding which, a separate communication 
will be made to that Officer. 

I tried the case alone under Act XXIV. of 1813. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. Gr. 

Loch and H. V. Bayley.) The prisoners appeal on the follow- 
ing grounds ; i. e. that the charge has been brought against 
them through the machinations of the Zemindar who is anxious 
to deprive them of their lahheraj sunnuds and othU papers, for 
which pur[»ose, he, of his own authority, searched their house, 
and seized Nazir Mahomed prisoner No. 17, who, on the appii- 
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1857. cation of Kadir, was released from confinement by the police ; — 

that being unable to succeed in his attempt to get forcible pos- 

October 21. session of the papers, the Zemindar instigated Amanoollah, to 

Case of cliarge them with burglary, and had their houses searched by 

Kadib Maho- police : — that seeing a number of people advancing to his 

and another brother Kadir Mahomed with them, the prisoner 

Nazir, thinking tlie Zemindar was coming again to search his 
premises, and had seized Kadir as a preliminary step, took the 
two boxes, one containiug gold and silver ornaments and the 
other containing documents, the whole the joint property of 
himself and his brother, and deposited them with Fukeer 
Moharaed, a neighbour, from whom, by some means or other, 
they were obtained by the Zemindar’s people, and thrown into 
the jungle, where they were found by the police ; — tlmt the pro- 
secutor was sent for but was unable to identify the property, 
and the Darogah took it to the thannah and advertised it, but 
subsequently the prosecutor, colluding with tlie Zemindar, laid 
claim to it. Appellants urge further that had the ornaments 
been stolen and concealed in the jungle to avoid detection, the 
documents which, without doubt belong to them, would not 
have been put there also. It is ailded tiiat at first no suspicion 
attached to the appellants, but otlier parties were apprehended 
on the accusation of the prosecutor ; and that, with those parties, 
property, identified by the prosecutor, was found j aud yet the 
Magistrate released such persons. 

The prisoners have been convicted on the following evidence : 
Nazir Mahomed prisoner No. 17, was seen by the witnesses 
Nos. 22, 23, 24 and 25, to throw two bo.\es into the jungle near 
his own house and to run away. Information of tliis wa.s given 
to the Darogah by Nazir Mahomed witness No. 5, who heard 
of the occurrence from witness No. 22. The boxes were found 
in the jungle, and on being opened, one was lound to contain 
gold and silver ornaments, winch have been identified by the 
prosecutor and witnesses as belonging to the prosecutor ; tlie 
other contained documents of various kinds belonging to the 
prisoners. Kadir Mahomed prisoner No. 16, was present when 
the boxes were opened, having apparently been apprehended on 
the charge of burglary brought by Amanoollah ; and, on seeing 
their contents, absconded, and escaped into the jungle, and was 
not found till some days after, when both prisoners were appre- 
hended together. The prisoners claim the property as their 
own, but having been unable satisfactorily to substantiate their 
claim, have, in consequence, been convicted of having in their 
possession property obtained by dacoity, knowing it to have been 
so obtained. 

The case#for the prosecution appears to be very strong, hut 
there are some circumstances which lead us to question the 
credibility of the evidence. In bis remarks upon the case, the 
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Sessions Judge, summing up the evidence for the prosecution, 
observes : The identification of tiie greater part of the pro- 
perty is satisfactorily made out, and the things recovered 
correspond with those mentioned from the first by the prose- 
cutor.” We have carefully com[)ared the list of recovered 
property witli tlie list of stolen articles filed by the prosecutor, 
and are unable to come to the same conclusion as the Sessions 
Judge: for, in our opinion, the articles recovered, except in one 
or two instances out of eleven, do not correspond either in de- 
scription or weight with those entered in the prosecutor’s lists, 
and the name seela'^ applied to several of the ornaments 
would indicate them to jie used by Mahomedans rather than 
Hindoos. It is remarkable also that the whole of the ornaments 
found in the box should belong to the prosecutor, and that no 
ornaments belonging to the prisoners, who are apparently in 
good circumstances, should have been found among them, or 
discovered wlien their houses were searched. 

We are disposed to believe the evidence of the witnesses 
Nos. 22, 23, 24 and 25, to the elFect that Nazir Mahomed pri- 
soner No. 17, placed the boxes in the jungle, and to the Darogah 
he admits liaving done so ; further his statement to the Magis- 
trate that he had deposited them with Fakeer Mahomed seems 
to have been an after-thought, either with the hope of impli- 
cating that witness who hud given evidence against him, or 
of exonerating himself from the suspicion of prinid facie guilt 
attached to liis conduct ; but it is not clear from the evidence 
wliether he concealed the boxes prior or subsequent to the 
searcli, the evidence on this point being contradictory. Wo 
may, however, assume that he did so prior to the search, as no 
property was found in Ids house, and he was not then present, 
ids absence being sufficiently accounted for by Ids absconding 
after concealing the boxes. Moreover the concealment of the 
boxes would have been unnecessary after the search had beeu 
made. The fact tliat one of the boxes contained 
belonging to the prisoners goes far to corroborate the truth of 
the prisoner Nazir’s story that he concealed the things from 
fear of the Zemindar ; while the manner in which the witnesses 
called for the defence identify the ornaments appears to us more 
satisfactory than the testimony of the witnesses for the prose- 
cution who depose without hesitation to knowing the various 
items, and, in this respect, their evidence at the Sessions 
differs from that given at the previous investigation ; and the 
witnesses for the prosecution can point out no mark (except in 
the case of one necklace, the peculiar pattern on which was only 
first referred to at the Sessions trial) whereby they can recog- 
nize them. ♦ 

The prisoners have throughout denied the charge, and have 
assigned and proved to some extent by their witnesses a reason 


1857. 

October 21. 

Case of 
Bjldie Maho- 
med 

and another. 
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1857. for concealing the property and papers, viz. that the Zemindar 
' had heretofore searclied their houses to get possession of their 

October 21 « and his people had plundered their property ; and this 

Case of satisfactorily accounts for the concealment of the sunnuds 

Kadib Maho- which would be unintelligible under any other circumstances, 
and Another special evidence beyond the testimony of the wit- 

nesses has been adduced to prove this allegation. We do not lay 
much stress on the flight of Kadir. It has the appeardhce of 
a consciousness of guilt, but is not conclusive ; and his conduct 
seems capable of explanation. In his reply to the Darogah, the 
prisoner ascribes his conduct to fear, because he could give no 
satisfactory reply to what appeared unmistakable proof of his 
guilt. To the Magistrate he pleads that the Darogah struck 
him, because he objected to the Darogah appropriating one 
specially prized article of property found in one of the boxes, 
and this statement is conhrmed by the evidence of some of the 
witnesses for the defence. 

Little credit, however, can be given to the evidence for the 
prosecution for the following reasons. The prosecutor and wit- 
nesses depose that when the boxes were found and oj)ened the 
prosecutor was present, and then and there identified the pro* 
perty ; and the prosecutor in his deposition to the Magistrate 
adds that when he claimed the property, Kadir ran away. On 
reference to the Darogah’s report of 8tli February, which gives 
the first intimation of the prisoners being imi>licated, we find 
no mention of the prosecutor being present, wlien the property 
was discovered ; on the contrary the Darogah says that he 
issued an ishtahar to discover the owners of the property, which 
he would not have done had the prosecutor, being present, 
identified it at the time ; nor would he have in that report used 
the term “ sundehuk"' (suspicious) in describing it, had it been 
claimed by the prosecutor then present. Further, the Darogah 
reports that on the previous day, the 7th of February, the pri- 
soner had been apprehended by the jemadar and sent in, and 
that on the date of his report (8th) the prosecutor, Nubokishto, 
came to the tliannah and identified the property. On reference 
to the second information on oath given by the pro.secutor on the 
8th, we find the purport of tlie examination by the Darogah 
to be as follows, t. e, “ as the property discovered was suspicious 
he (the Darogah) had advertised for the owners and brought it 
to the thannah ; and after the prisoneFs examination had that 
day been taken, you (prosecutor) appeared and identified the 
articles as part of the property plundered in the dacoity.” This 
deposition is dated 8th February, but the examination of the 
prisoners was not recorded till the 9th ; and it is evident from 
the question put, tha\ the prosecutor was not present when the 
property was found, nor could he consequently have identified 
it at the time ; and his statement and that of the witnesses 
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on this point is evidently false and throws discredit on their 1857. 
testimony. It may further be remarked that the reason . . “ 

assigned by the prosecutor for being present at the search can 
scarcely be credited. He lives four coaa distant from the prisoner’s Case of 
house ; and hearing that the Darogah was about to search their Maho- 

houses on a charge of burglary made by Amanoollah, he joined an?otheM 
him in hopes that some of his property plundered by the dacoits 
might turn up. 

The Court draw the attention of the Sessions Judge and 
Magistrate to the Darogah’s report of 8th February, 1857, 
which, owing to an absence of dates in the proper places, is 
almost unintelligible. This is the first notice on the record of 
the complicity of the prisoners in the dacoity at the prosecutor’s 
house. The Darogah reports that after the houses of the pri- 
soners were searched, he obtained information that Nazir had 
thrown two boxes into the jungle, and that accompanied by the 
villagers .and Kadir, he went and found them ; and Kadir then 
absconded. In the 2nd paragraph, the Darogah goes on to say, 

“ After that, yesterday, the 7th, the jemadar apprehended the 
prisoners on the banks of the Teesta and sent them in that 
being night he did not then examine the prisoners, but did so 
the next morning ; that is the day of the report (8th,) when they 
claimed the property as their own ; and that auhaequenily tlie 
prosecutor came to the thannah and identified the property. 

The date on which the prisoners’ houses were searched is not 
mentioned, and the Court are left to infer that it was accom- 
plished either the day on which the report is dated, or the 
previous day, but under either supposition, difficulties arise 
wiiieh cannot be explained from the record. For instance, it 
is evident that Nazir threw the boxes into the jungle the same 
day his hou.se was searched, and Kadir on the same day ab- 
sconded, and neither were apprehended for '^sometime after^ 
wards,'' as stated by the Sessions Judge; or till the 7th of 
February, as may be gathered from the Darogah’s report. On 
the supposition that^the search and discovery of property took 
place on the 7th or 8th, there is an inconsistency in the report, 
which is not cleared by the record ; and further while the Da- 
rogah in his report states that the jemadar apprehended the 
prisoners on the 7th, the Calendar shows that they were appre- 
hended on the 9th. 

The attention of the Sessions Judge and the Magistrate is 
also called to the very bad writing in which the depositions 
have been taken down, rendering it a difficult task for the amlah 
of the Court to decipher them and causing waste of time to the 
Court. (See Circular Order No. 16, 30th June, 1867.) The 
Court are also led to suppose that the evidence of the witnesses 
was first taken by the Magistrate’s amlah, and the witnesses 
were subsequently examined by the Magistrate, from the fact 
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1857. that questions previously recorded and answered were again 

in a subsequent part of the examination of some of the witnesses. 

October 21. Altliough the Circular Order of this Court No. 58, of 12th De- 
Case of cember, 1809, permits evidence to be recorded by the Magis- 
K!ai>ib Maho- trate’s amlah in his presence, the practice, particularly in heinous 
and^oUiers objectionable, and from a careful perusal of the 

Circular Order, the Magistrate will observe that the practice is 
nut sanctioned in cases of a heinous nature. 

The prisoners are acquitted, and ordered to be released with- 
out delay. 


Preseitt ; 

H. V. BAYLEY, Esq., Officiating Judge, 


GOVERNMENT and JUGGOBUNDOO CHUTTEEJEEA 

versus 

Backergunge. MOOMTAZOODEEN CHOWDAREE. 

1857. Crime Charged. — Ist count, accessaryship after tlie fact of 

a riot attended with the severe wounding of the prosecutor and 

October 23. plunder of property to the value of Co.’s Rs. 2,264-4; 2nd 
Case of count, oppression and illegal confinement of the prosecutor and 
MooHTiz- his son, Sharaachum Chutteijeea ; 3rd count, forcibly op- 
ooDEEN posing and resisting the police whilst in the execution of their 
Chowdaeee. 5uty. 

Prisoner con- Cbime ESTABLISHED. — Illegal confinement of the prose- 
ricted r pleas cutor, Juggobundoo Chutterjeea and his son, Shamachum Chut- 
of Counael terjeea. 

beina over- Committing Officer. — Mr. H. A. R. Alexander, Magistrate 
ruled. Re- Backergunge. 

sure "o?' pun- Tried before Mr. F. B. Kemp, Sessions Judge of Backer- 
ishment, and gunge, on the Ist of September, 1857. 

conduct of po- BemarJcs hg the Sessions Judge, — In concurrence with the 

futwa of the Law Officer, 1 convict the prisoner on the second 
count of the Calendar, and have sentenced him as shewn below. 
I agree with the Law Officer that there is not sufficient evi- 
dence to justify a conviction on the first and third counts of the 
Calendar. 

The night attack upon the house of the prosecutor by a large 
body of armed men, the plunder of his property of considerable 
value, the severe wounding of the prosecutor, the forcible 
carrying off of the prosecutor and his son, have been noticed in 
my remarks upon a previous trial, and the principal party con- 
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cerned in this attack, plunder, &c., has been punished and the 
sentence of this Court upheld* in appeal. 

The following is an abstract of my remarks upon the original 
trial. Vide case No. 4, of statement No. 6, for September, 
1856. 

This case even for this district is a bad one. The plaintiff, a 
respectable brahmin, has been grievously oppressed. The attack 
on and plunder of his house at night by a large body of armed 
men, the severe wounding of the plaintiff and the fact of he 
and hia son having been shamefully dishonored and forcibly 
carried off and kept in illegal confinement for several days, are 
sufficiently proved by the ^evidence of the witnesses for the pro- 
secution. The defendant who took the most active part in this 
outrage, or Nilkomul Ohuckerbutty, has been convicted and im- 
prisoned before in a case of affray attended with homicide, and 
the existence of the previous enmity between him and the 
prosecutor has been established by an inspection of several 
cases called for by this Court from the Magistrate’s office. 

The witness, Obhoy Chutterjeea who is a servant of Moom- 
tazoodeen Chowdaree, the party in whose house the j)laintiff 
and his son were illegally confined, has given evidence in this 
case directly contrary to the testimonies of the witnesses 
Nos. 24 and 25, Gourchunder Bhurtacharge and Juggutchunder 
Chowdaree. 1 fear that Obhoy Chutterjeea was not independent 
enough to speak the whole truth. 

The prisoner in this trial is a zemindar, a resident of Katik- 
pore in the district of Dacca, he has evaded justice for nearly a 
year, and it was only when his estates and personal property 
were attached, that he surrendered to take his trial. 

The statements of the prosecutor and his son, supported as 
they are by the evidence of the witnesses, No. 4, Gourchunder 
Bhurtacharge and No. 7, Juggutchunder Chowdaree are, in my 
opinion, sufficient for conviction. 

As observed by the Law Officer, there are certainly discre- 
pancies in the evidence of the remaining witnesses for the 
prosecution. The fact is that the prosecutor has attempted to 
prove too much. Native prosecutors are very apt to believe 
that it is the quantity and not the quality of the evidence which 
ensures a conviction, many of the witnesses who have deposed 
in this case are the servants and dependents of the prosecutor 
and they liave certainly deposed to facts which it is very 
improbable that they should be personally cognizant of, but 
the evidence of the two witnesses, i. e. No. 4, Gourchunder 
Bhurtacharge and No. 7, Juggutchunder Chowdaree is not 
open to this objection. Juggutchunder, Chowdaree is the ser- 


* Vide the proceedings of the Sudder Kizamut Adawlut on the trial of 
Nilkomul Ohuckerbutty and others, dated l4th January, 1857. 
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1867. 


October 23. 

Case of 
Moomtaz- 

OOBSBN 

Chowpabex. 


vant of the prisoner, and Gourchunder Bhurtacharge is a person 
of respectability, and it is very evident from the trouble the 
police had in securing his attendance that he did not willingly 
depose in this matter. 

The prisoner pleads not guilty^ and states that he was at 
Dacca at the time the prosecutor and his son allege they were 
in confinement in his house at Katikpore. 

In this country, evidence to an alibi is to be purchased like 
any other commodity in the market. 1 utterly discredit the 
prisoner’s plea. Had he been at Dacca, a man in his position 
in society, a zemindar, and respectably connected, would have 
had no difficulty in substantiating puch a plea by the most 
unexceptionable evidence. 

The prisoner has cited three Mahomedan witnesses, Hyedur- 
jan Meah, No. 22, Ohazoodin No. 23, and Dagoo Kliullifa, 
No. 24. These witnesses are not respectable, and the way in 
which they speak as to dates after an interval of more than a 
year gives rise to a suspicion that their evidence is tutored, in 
short that they are hired witnesses. The witness No. 23, 
Dagoo Khullifa can remember the dates, upon which more than 
a year ago, he received a commission from the prisoner to make 
some “ ehoorees'' for him, and yet cannot remember the date or 
the month of the last “ Eed ! !” 

Further I cannot reconcile the conduct of the prisoner in 
evading justice so long, with his defence ; which, if a true and 
honest one, would, of all other defences, have ensured to him a 
certain acquittal. 

Tlie prisoner was apprehended by the Dacca police and gave 
security for his appearance before the Magistrate of this dis- 
trict, but he did not appear according to the terms of the 
security-bond, and his security who >vas doubtless well paid for 
running the risk had to forfeit the sum of Us. 200. 

It is true, that the prosecutor and his son deposed before the 
police, that they were not kept in confinement by the prisoner, 
and that they had no charge to make against him, but previous 
to recording these depositions the police had received informa- 
tion that the prosecutor and his son had obtained their release 
from the confinement to which they were subjected by the 
prisoner by solemnly promising not to bring any charge 
against the prisoner. 

The spiritual adviser the gooroo of the prosecutor, the witness 
No. 4, was sent for by the prisoner, and the prosecutor, who is 
a respectable brahmin, was made to touch the feet of his gooroo 
and to swear that he would bring no charge either by himself 
or through his son against the prisoner 

Before the police the father and son do not implicate the 
prisoner, before the Magistrate and in this Court they do, and 
it must be remembered that when they were examined by the 
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Magistrate, they must have been aware that the police had re- 1857. 
ported to the Magistrate that their spiritual teacher and Jug- 
gutchunder Chowdaree were acquainted with the particulars of October 23. 
the transaction which led to their release from confinement, and Case of 
that if these two parties were sent for and gave evidence, the Moomtaz- 
whole truth would come out. Further, the police had reported oodeeit 
to the Magistrate that no confidence could be placed in that 
part of the depositions of the prosecutor and his son which 
absolved the prisoner. 

Of the remaining witnesses to the defence No. 15, Gunga- 
pershad Muzoomdar is the servant of the prisoner, this, though 
not admitted by the witness, is apparent Irom the evidence of 
the witness No. 7, Juggutchunder Chowdaree and the report 
of the Darogah of thannali Moolfutgunge. 

liamcoomar Chowdaree No. 16, is the brother of the pri- 
soner Dewan Gour Chowdaree, this the witness admits, Kally- 
churn Biswas No. 19, is the servant of a near relation of the 
prisoner. 

Sentence passed hy the lower Court. — Imprisonment without 
irons for three years and to pay a fine of one thousand rupees 
on or before the Ist August, 1857, or in default of payment 
to labor until the fine be paid or the term of his sentence 
expire. 

BemarJes hy the Nizamut Adawlut. — (Present : Mr. H. V. 

Bayley.) The prisoner has been convicted of illegally con- 
fining the prosecutor and his son. 

Messrs. Money and Allan, for the appellant, urge that the 
prosecutor and his son stated on oath before the Darogah that 
prisoner had not confined them ; and although they subsequently 
deposed before the Magistrate and the Sessions Judge that he 
did, no reliance can be placed on depositions so contradictory ; 
the Counsel further urge that the witnesses Nos. 4 and 7, are 
the only witnesses on whose evidence the Sessions Judge has 
relied, and that their evidence is contradictory and interested. 

It is also pleaded that, with exception to an old and adjusted 
quarrel, the prosecutors and witnesses can* bring forward no 
possible motive for prisoner illegally confining the prosecutor 
and his son, while the statements of both of these shew that the 
conduct of the prisoner, taking it as they set it forth, was that 
of one who sheltered rather than imprisoned, and relieved rather 
than injured them. It is lastly urged that there is fair proof 
of the alihi^ which, under the very doubtful circumstances of the 
case for the prosecution, should to allowed weight in favour of 
the priE?ner. 

The contradictions in the statements on oath of the prose- 
cutor and his son as to prisoner illegally confining them, would 
necessarily destroy reliance on their testimony, if the circum* 
stance they state as the cause of their first denying prisoner's 
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1857. complicity were not fully supported by other consistent and 
credible testimony, and if the fact of the duress of prosecutor 
October 23. and his son at the hands of prisoner were not proved by other 
Case of independent reliable direct evidence, as well as by collateral 
Moomtaz- proof. The direct evidence is that of witness No. 4, (the gooroo 
ooDEEK Qf prosecutor,) and witness No. 7. Tbeir evidence clearly 
Uhowdabse. ppQygg illegal duress, and that prosecutor swore not to 
accuse prisoner ; the oath being taken at the prosecutor’s 
Gooroo’s feet and on the prosecutor’s son’s head. The objection 
to the evidence of witness No. 4, is to the effect that while the 
Sessions Judge terms him respectable, the witness admits he 
resided at a prostitute’s. But the witness No. 4, merely says 
that when he came to Burrisal he lodged in the house of such 
a person. This is not an uncommon practice in tins country, 
nor does it affect the witnesses’ credibility, in the manner con- 
tended for by Mr. Money, having in view probably the habits of 
European life. As to witness No. 7, he is certainly the Put- 
waree and Land agent of prisoner, albeit he also holds lands 
from prosecutor, but it is not shewn that he holds them on such 
unusual or profitable terms as to make him such an interested 
witness that his evidence should be distrusted. It is urged that 
the prosecutor’s son, witness No. 1, when on the 17th June, 

1856, he named five witnesses as those who could depose to the 
Magistrate to the duress, did not name witnesses Nos. 4 and 7. 
But the context of the deposition referred to shews that after 
witness No. 1, had deposed fully to the acts of witnesses Nos. 
4 and 7, when present at the duress and release, he named the 
others as also cognizant of those facts ; he therefore could not 
mean Nos. 4 and 7, w^ere not witnesses. 

To proceed to the collateral proof. It is clearly shewn by 
the Nizamut Adawlut Report, 14th June, 1857, pages 6 and 7, 
that the prosecutor’s charge against other prisoners for the 
violence to his person and property (w’hich forms a portion of 
this same transaction) was mainly substantiated, and resulted 
in a conviction in this Court. It is clearly in evidence that the 
prisoner’s people were concerned in that violence. It is further 
on the record that the witness No. 10, knew of, and witnesses 
Nos. 3, 8 and 9, were more or less spectators of the duress and 
release of the prosecutor and his son. As to the absence of 
motive in the prisoner, it is quite possible and indeed deposed to, 
that the original quarrel was that of Nilcomul, the principal 
prisoner in the Nizamut Adawlut case of the 14th January, 

1857, before cited. At the same time it is not incompatible 
with that fact that prisoner should have lent his aid, and allowed 
the illegal duress of prosecutor and his son on his premises. 
But irrespective of the probability, I think, the actual fact of 
the duress charged is quite sufficiently proved by the evidence 
1 have before referred to. 
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I have carefully read the evidence to the prisoner’s defence of 
alihi^ and concur in the view of the Sessions Judge as to its in- 
sufficiency to rebut the evidence for the prosecution. Nor is it 
of such a character as to lead to any other reasonable conclusion 
than that tlie prisoner could not have been concerned in the 
offence with which he is charged. 

The Counsel for prisoner urge in mitigation of the measure 
of punishment ti^at the statements of the prosecutor and his 
son shew the prisoner attended to their wounds and gave them 
food. Making all allowance for these statements, it is also my 
duty to refer to the prevalence in Eastern Bengal of the mis- 
chievous and dangerous practice of violently removing persons 
from their own houses, and carrying them from place to place, 
and holding them in illegal duress ; and to adjudge the punish- 
ment with a view to prevent such mal-practices. I therefore 
uphold the sentence and reject the appeal. 

The police are shewn by their own statements and by the re- 
cord, to have been quite passive and insufficient, and to have been, 
for the time, defied with impunity. 


Present : 

H. V. BAYLEY, Esq., Officiating Judge. 

GOVERNMENT 

versus 

LALLCHAND GOWREE (No. 9,) POSUN GOWREE 
(No. 10.) BlIOOKRUN GOWREE (No. 11,) and KALA 
BURHYE (No. 12.) 

CiiiME Charged. — No. 9, peijury in having on the 12th and 
20th May, 1857, deposed under a solemn declaration taken 
instead of an oath (which first deposition was attested on the 
14th Idem) in liis case against Parus, &c. before the Assistant 
Magistrate, Mr. Simson, that he had 26 Rs. tied in a corner of 
his dhotee which tiio prisoner Parus cut open and abstracted and 
that the cut dhotee is with him ; such deposition being false and 
having been intentionally and deliberately made on a point 
material to the issue of the case. 

Prisoners Nos, 10, 11 and 12. — Perjury in having on the 
20th May, 1857, deposed under a solemn declaration taken in- 
stead of an oath before the Assistant Magistrate Mr. Simson, 
that Pai us had cut the dhotee of Lallchand plaintiff with a 
hunsooa and kuchea and abstracted the Rupees tied in it. Such 
deposition being false and having been intentionally and deli- 
berately made on a point materi^ to the issue of the case. 


1857. 

October 23. 

Case of 
Moomtaz- 

OODEEN 

Chowdabeb. 


Bhaugulpore. 

1857. 


October 30. 

Case of 
Lallchand 
Goweeb and 
others. 

Prisoners ac- 
quitted ; the 
inferences on 
which prisoner 
was convicted 
below, not be- 
ing considered 
sufficient 
proof of guilt. 
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1857. Cbime Establisesd. — Perjury. 

CommittiDg Officer. — Mr. W. Ainslie, Magistrate of Bbau- 
October 80. gulpore* 

Case of Tried before Mr. T. Sandys, Sessions Judge of Bhaugulpore, 
Lallohand on the 15th July, 1857. 

JZcmarie 2^ the Officiating Seesions Judge, — There was a 
others. petty case of assault and plunder, in which prisoner No. 9, 
figures as the complainant and Nos. 10, 11 and 12, his support- 
ing wihiesses pending trial before Mr. Assistant Simson. The 
nature of the case stands fully explained in the charge and deci- 
sion entered in the Calendar by the committing officer as 
follows. 

The prosecution for peijury has been instituted on the repre- 
sentation of Mr. Assistant Magistrate Simson, who, in his deci- 
sion of 20th May last, has very clearly shown that the story of 
Lallchand, the plaintiff, in the case before him, must have been, 
as far as the alleged robbery or snatching away of the money, 
false, that officer states that : “ The evidence in this shows dis- 
crepancy as to the instrument used by defendant in cutting plain- 
tiff’s dhotee when the Bs. (26) were abstracted ; as is stated. 
Bokram, 4th witness going to some length to explain that it 
was not a * hussooah* (as shewn before him) that was used, 
until prompted by plaintiff, when he stated that it teas : a mis- 
take, however, would easily be made in a * dark night’ as to 
an instrument u.sed, but straight or circular, it was a knife, and 
the cut made with it sharply according to all statements. The 
plaintiff states he has only two dhoties, the uncut one is produced 
in Court and he has been ordered to put it on in place of the 
one from which he says the Eupees were taken. This dhotee 1 
detain for the Magistrate’s inspection. The Eupees are stated to 
have been tied up in one corner of tiie dhotee and tacked into 
his waistband. The defendant is said to have snatched out tlia 
end of the dhotee and holding the tied up Eupees with one hand 
to have cut the cloth with the other, and run away. This would 
have required great force and a sharp instrument, but any how 
the piece cut off must have been somewhat in the shape of an 
equilateral triangle of which the comer of the cloth would form 
the apex, at any rate such a mode of cutting could not have 
produced a perfect parallelogram as from what is now shewn 
the fragment would appear to be. It is possible that the de- 
fendant may have offered a small sum, as spoken to by Girdha- 
ree (3rd witness,) to plaintiff to hush up the matter through 
fear of possible consequences. Under the circumstances, I dis- 
miss the charge Parus without hesitation, and beg to send 
the plaintiff Lallchand and hrst, second and fourth witnesses 
Kullah^ Poshun, Bokrun, to the Magistrate in order that, if he 
thinks the case strong enough against them, they may be com- 
mitted for peijury. 
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‘‘ The false allegation was a verj material one as it tended to 
enhance the offence from a simple misdemeanour of the most 
trifling kind to something, very nearly if not quite, amounting 
to felony. That this is a daily practice is no defence. Could we 
succeed in as clearly proving the exaggeration in each case to 
be false the practice would soon come to an end. But the ge- 
neral failure to disprove these is no reason for passing over the 
few cases where a suflicient evidence is forthcoming, I there- 
fore commit the defendants to the Sessions.” 

^J'o the foregoing there is little more to add, than the prisoner 
Lallchand No. 9, before this Court hesitatingly quibbled about 
the dhotee not being in the same state as now produced in the 
Sessions Court, as it was when handed in by him to the Assist- 
ant Magistrate, but he stood self-convicted of this falsehood 
wlien Mr. Simson being summoned to this Court deposed to its 
unaltered state, and Lallchand had nothing further to say. I 
have taken the precatition to have this dhotee sealed up, under 
j)rohibition of its being opened or destroyed except on proper 
authority. 

The Jury* unanimously convict the prisoners on the counts 

charged, in which, concurring, they 
have been sentenced as follows. 

Sentence passed hy the lower 
Court, — No. 9, seven years* im- 
prisonment with labor and irons. 
Nos. 10 to 12 each to five years* 
imprisonment with labor and irons. 

Remarks by the Kizamut Adawlut. — (Present : Mr. H. V. 
Bayley.) The petition of appeal only prays for a reference to 
the record, and adduces no special grounds of objection to tho 
JSossion's Judge’s decision. 

I have carefully ])crused the original depositions of the prison- 
ers, in tho case before tl)e Assistant Magistrate, Mr. Simson, 
on which the charge of perjury is founded. 

To support that charge, as a penal one, it is necessary that 
the perjury should be wilful and material -to the issue of the 
case. 


* Guroepershad, vak<?el of llie 
MooiisiffeeofBhaugulpore ; Belia- 
reelullDo. of ditto j udulUAbasa 
of Kliuiigerporo, Bliaiigulpore'J 
Kulluiider AUi Churo^'lfa, ditto. 


1857. 


October 80. 


Case of 
Lallchanb 
Gowbex and 
others. 


The prisoner No. 9, (originally prosecutor,) on the 12th 
May, deposed that the party he prosecuted had taken (chin lea) 
his money. On the 20th he deposed that his dhotee had been 
cut, and Rupees taken, (kat ke chin lea)^ and with a siekle 
(hussoa se.) 

The prisoner No. 10, (originally a witness for the prosecution,) 
deposed on the 20th May, that the prosecutor’s dhotee was cut 
with a sickle (hussoa) and the Rupees taken, and that it was 
not so dark that he could not see. 

The prisoner No. 11, (also a witness for the prosecution) 
stated that the dhotee was cut, that two yhurees of the night 
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1857. had passed, that it was dark ; that the cutting of the dUotee 
was done with a ktichea or small sickle-shaped knife ; and sub- 
October 30. gequently he said with a hussoa. I do not see on the record 
Case of that this prisoner in saying this does so, going to some length'^ 
Lallchani) explain that it was not a hussoa, as stated by Mr. Simson. 

Prisoner No. 12, (also a witness for the prosecutor) says the 
dhotee was cut by a kuchea and that it was a dark night. 

The evidence adduced to support the charge of perjury, us 
entered in the Calendar is that of witness No. 1, who recorded tho 
depositions, and of witnesses Nos. 2, 3 and 4, who speak to the 
enmity of the then prosecutor, (prisoner No. 9,) with the party 
he prosecuted. There is also the testiynony of Mr. Simson and 
witness No. 1, who speak to the identity of the dhotee produced 
at the Sessions trial ; i. e. that it was the one produced by pro- 
secutor before Mr. Simson in the original case. 

The prisoners do not deny the depositions recorded as theirs, 
but aver they spoke the truth, and are of good character j and 
produce witnesses to this last point. 

The ground of commitment for perjury is apparently the 
proof to be found in the state of the dhotee^ or in the words of 
the Calendar, “ this would have required great force and a sharp 
instrument, but any liow the piece cut off must have been 
sotneiuliat in the shape of an equilateral triangle of which the 
corner of the cloth would form the apex. At any rate such a 
mode of cutting could not have produced a parallelogram 

as from what is now shewn, the I’ragment would appear to be.” 

On inferences such as these (and these are not of the most 
positive kind, as the words I have underlined shew) wilful per- 
jury cannot be legally declared to bo established ; and f see no 
other proof adduced. Nor am 1 pri^pared to say the inferences 
are correct in themselves, or not, on tlie grounds on which they 
are made. Pdssibly the number of the folds, might make a 
difference in the result as to tlie shape of tho cut cloth, 

J3e that as it may, assuming the inferences in the words in 
inverted commas to be correct, I think they are insufficient for 
a conviction. If there bo an error in the statements of the pro- 
secutors, as to tlie instrument being hussooa or kuchea^ or 
other article capable of cutting cloth, I cannot consider that, 
because the mode of cutting could mt have produced a perfect 
parallelogram, in the view of tho Committing Officer, such a 
circumstance or such an opinion, unsupported by direct evidence, 
can justify a conviction for perjury. 1 also think that so long 
as there is no direct proof that there was no cutting of tho 
dhotee said to be cut, or that no instrument capable of cutting 
was used, the point is not so material to the issue of the case as, 
under the circumstances above detailed, can sustain a conviction 
for wilful peijury. 

I acquit the prisoners, and direct their release. 
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PllESETfT : 

H. V. BAYLEY, Esq., Officiating Judge, 


GOVERNMENT 

nerstis 

OBHOY rURAMANICK (No. 1,) and MUDDOSOODUN 24.Pergun. 
DOSS (No. 2.) 

Crime Charoed. — No. 1, 1st count, perjuiy, in having on 1857. 

the 20th June, 1857, corresponding^ with 17th Assar, 1264, B. — 

S. deposed on solemn affirmation taken instead of an oath under October 30. 
Act V. of 1840, before the Moulvee of the 24-Pergunnahs in the Case of 
case of Muddosoodun Dos.s versus Mullika Raur and others Obhot Pura- 
('* charge, abduction of [U’osecutor’s wife) that on the %th or mantck 
9^/i of the month of J get last, that on mg tvay to the house of ^otici, 
Shihoo Mullick of Calcutta, J saw prosecutof s wife in the house prisoners eon- 
of a prostitute name tni known in Shobah Bazar Buttolah, I im- dieted. Rea- 
mediafelg returned, and taking prosecutor, afterwards sags pro- sons for not 
secutor, his mother, and two others with me, and went to the ^peeing with 
house cf the said prostitute ; that the prosecutor's wife on seeing 
prosecutor began to weep, and on being questioned by prosecutor Sessions Judge 
said that the defendants had enticed her a wag, stripped her of for 
all her ornaments and had left her in the said prostitute's house." Remarks on 
And in having again on the 2nd July, 1857, corresponding with passing of sen- 
10th Assar, 12G4, deposed on solemn allinnatiou taken instead 
of an oath under Act V. of 1840, before the said Moulvee that To 

“ I do not know any thing of the case of abduction of the prose- clause 3, Sec- 
cufor's wife." One or the other of such depositions being hdse tion 9, Regu- 
and having been intentionally and deliberately given on a point l»tiou XVII. 
material to the issue of the case ; 2nd count, perjury in having, ‘ 

on the 30th June, 1857, corresponding with 17th Assar, 1264, 

B. S. deposed on solemn affirmation taken instead of an oath 
under Act V. of 1840, before the Moulvee of 24-Pergunnahs in 
the case of Muddosoodun Doss versus Mullika Raur and others 
(charge of abduction of prosecutor’s wife) that “ mg name is 
Obhog alias Kuheer Furamanick," whereas his real name was 
not Kuheer Puraraanick. Such deposition being false and in- 
tentionally and deliberately given on a point material to the is- 
sue of the case. 

No. 2. Subornation of the abovementioned perjury. 

Committing Officer. — Mr. C. F. Montresor, Officiating Ma- 
gistrate of the 24-Pergunnabs. 

Tried before Mr, E. Latour, Sessions Judge of the 24-Pfer- 
gunnahs, on the 11th August, 1857. 

Bemarks by the Sessions Judge , — The circumstances of the 
case are as follows: The prisoner, Obhov Puramanick before 
2 T 2 
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1857. tlie Magistrate stated that be concealed his real name and per- 
"T — ■ — sonated Kubeer and gave evidence at the instigation of Mu Ido- 
Ucto er 30. prisoner No. 2, and his attorney, whose name he does 

Case of not remember, had told him to say his name was Kubeer, and 
Obhoy Puba- p|.|gojio|. 2, gave him a rupee. This was done because 
and another, was absent. That he gave his name as Obhoy, when 

his deposition was taken, but owing to the intimidation of the 
plaintiff and his attorney, he added the alias Kubeer. He had 
no knowledge whatever of the facts he swore to. 

Muddosoodun, prisoner No. 2, acknowledged before the Ma- 
gistrate substituting Obhoy for Kubeer, as the latter was absent, 
at the instigation of Jugroop Chowdry Muktear with wlio n he 
subsequently quarrelled and another Muktear was employ rd at 
the time of writing the deposition. Obhoy had no actual know- 
ledge of the facts he swore to. 

Witnesses Nos. 1* and 2,t speak to 
* Deenoonath Chatterjeea. the above confessions, 
t Syed Abdool Ally. Witnesses Nos. 8t and 4,S to the 

1 

II Ramdhim Doss. 

^ Jodishteer Doss. Witnesses Nos. 5|| and G,^ that the 

true name of defendant No. 1, is Obhoy 
not Kubeer. There are two persons of that name in the vil- 
lage. 

The defendant No. 1, was examined as a witness in a case of 
abduction instituted by Muddosoodun Doss and in his deposition 
stated that on the 8th or 9th of Jyet, he saw the prosecutor’s 
wife in the house of a certain prostitute at the Shobabazar, and 
returned and fetched the prosecutor and took him, his mother 
and two witnesses with him, to the house of that particular 
prostitute, when his wife seeing him began to weep and on being 
interrogated, declared that the defendants had enticed her away 
and stripped her of all her ornaments, &c., and left her in the 
prostitute’s house. 

In the confessions of both prisoners it is stated that this 
deponent had no knowledge whatever of the facts thus de- 
tailed. 


♦ Deenoonath Chatterjeea. 
t Syed Abdool Ally. 

J Esancli under Singh. 

§ Maddoosoodun Ghose* 

II Ramdhim Doss. 

^ Jodishteer Doss. 


In this Court defendant No. 1 states that he gave evidence at 
the instigation of the plaintiiT and his mooktear, the latter 
threatening him with a fine of 25 Rs. if he did not. That he 
was tutored to state the facts he deposed to, by the same parties, 
of which circumstances he had no knowledge whatever. 

Defendant No. 2, states, that in the case of the abduction of 
his wife, he named Kubeer Bagdy of his village as a witness, 
but he being absent, bis mookhtear, Juggutroop Chowdry, told 
him “ he had constantly personated evidence successfully, sub- 
stitute Obhoy Puramanick and 1 will pass him through,” so he 
did so and at his suggestion it was stated, Obhoy alias Kube'er, 
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and a Mussulman Mooktear also similarly tutored him. He 
was present at the deposition. 

The defendant No. 1 brings three witnesses to prove that he 
gave evidence under the tuition of the Mooktear. Nothing is 
proved in exculpation. 

The assessors convict the prisoners. The defendant No. 1 
gave evidence on a point material to the issue. He deposed 
to facts the establishment of which might have led to the pun* 
ishment of the defendants, and the defendant No. 2, procured 
such evidence, the same being material to the issue of the trial 
before the Magistrate. I concur in the conviction of the pri- 
soners. 

Both the prisoners are * ignorant, illiterate people and my 
impression is, that the real culprits, are the attornies in the 
case, and the Magistrate will do well to rid his Court of them. 

I proceeded to pass sentence of one year upon the prisoners, 
but the law requiring that in such a case, reference should be 
made to the Nizamut Adawlut, 1 have suspended the execution 
of the warrant and submit the record with a view to the Court’s 
orders as to the punishment proposed by this Court. 

Remarks hy the Nizarnut Adawlut. — (Present: Mr. H. 
V. Bayley,) The Resolution of this Court of the 12th Sep- 
tember, (Present: H. T. Raikes, Esquire,) required this case 
to bo remanded, as the Sessions Judge had “not found in 
what respect the falsehood or false personation was material 
to the issue in the case before the Court, where the pri- 
soners were examined as witnesses.” The Sessions Judge has 
now stated as to prisoner No. 1, that the perjury was on a 
point material to the issue of the case, because “ he deposed to 
facts, the establishment of which might have led to the punish- 
ment ot the defendants.” 

On the count against the prisoner No. 1, it is clearly 
proved that he at fust gave evidence as to certain material facts 
having occurred, as within his knowledge, and then clearly stat- 
ed that he had no actual knowledge of such facts. On the 
second count, the prisoner No. 1, is clearly proved to have sworn 
that he was one Kuheer, when he was proved not to he, and not 
known as, Kuheer. One Kuheer was called as a witness for the 
prosecution, and this prisoner No. l,wlio was not Kuheer, appeared 
as such witness, Kuheer. The Sessions Judge does not expressly 
answer the question put in the Resolution above noticed, in regard 
to this count against prisoner No. 1, i. e. the Sessions Judge does 
not say how the false personation was material to the issue of 
the case.# But it is patent on the record that prisoner No. 1, 
representing himself on oath to be a witness alleged to be one 
for the prosecution, came as such, and deposed to certain promi- 
nent facts in corroboration of the statement of prosecutor ; 
whereas he was not the witness alleged to be the one called for 


1S57. 


October 30. 

Case of 
Obhoy Paba- 

MANICK 
and another. 



320 CASES IN THE NIZAMUT ADAWLUT. 


1857. 

October 30. 

Case of 
Obhoy Pcjea- 

MANICK 
aiid another. 


the prosecution, as knowing those facts, viz. one Kubeer ; and 
‘ his false personation was material to the issue of the case, as it 
tended to obtain credibility for the false deposition he made, as a 
witness, to such prominent facts in corroboration of the prosecu- 
• tor’s statement. 

I therefore convict prisoner No. 1, on both counts. 

Prisoner No. 2, is charged with subornation, and confesses 
it, and was present at the false personation and deposition of 
prisoner No. 1. Prisoner No. 2, procured sucli evidence,” 
the Sessions Judge records, “the same being material to the is- 
sue of the trial before the Magistrate.” It has been before 
shewn that the evidence of prisoner No. 1, was material to the 
issue of the trial in which this prisoner No. 2 was prosecutor ; 
and it is quite clearly proved that prisoner No, 2, suborned 
such evidence, and that it was wilfully false, both as to the facts, 
and the personation. 

I convict prisoner No. 2, therefore, of subornation of perjury. 

As to the measure of punishment, the Sessions Judge recom- 
mends mitigation to one year, because, both the prison- 
ers are ignorant and illiterate,” and secondly “ the real culprits 
are the attornies.” 

The first reason is, in my opinion, insufficient. A very large 
proportion of the class from which witnesses conic are “ igno- 
rant” and ‘illiterate.” But here we have prisoner No. 1 deli- 
berately deposing to prominent facts as within his knowledge in 
corroboration of prosecutor’s statement, of wliich facts he dis- 
tinctly states afterwards he had no such knowledge ; and more^ 
over falsely personating a witness, named to prove those facts 
for the prosecution, but who never appeared. I do not see ade- 
quate grounds for mitigation in this case. The same reasoning 
applies to tlie case of prisoner No. 2 ; and in his case, subornation 
of itself fairly admits the presumption of an amount of knowledge 
opposed to the plea of ignorance. 

To mitigate for the second reason when the first is considered 
insufficient, would tend to promote rather than check the very 
evil that second reason demonstrates. 

Lastly, the prevalence of perjury demands exemplary punish- 
ments. 

I sentence the prisoners, Nos. 2 and 3, to three years’ impri- 
sonment, with labor and irons. 

The Sessions Judge writes in this case, in para. 13 I proceed 
iopass sentence of one year upon prisoners.” 

The attention of the Sessions Judge is requested to Clause 3, 
Section 9, Regulation XVII. of isi?, which provides^hat tlie 
Sessions Judge should record the minimum sentence in the pre- 
ceding Clause 2, viz. three years, and not the mitigated sentence 
be may wish to propose. 



SUMMARY CASES. 
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SUMMARY CASES. 
October, 1857. 


Present : 

C. B. TBEVOU, A.NO I). I. MONEY, Esqs., 
Officiating Judges. 


GOyEIiNMENT 


versus 

BUNGSHEE GHOSE ETAKATTA. 


Niidtlcah. 


(^RIME CirAKOEi ). — Trial No. 3. — Wilful murder of Ivisto 185/. 
Glioso son of Degumbery (Ihosanee, prosecutrix. October 20. ” 

Trial No. 6, Perjurv in having on the 20th of December, 1S50, 
corresponding witii 13th Dons, 1203, 13. S. de])t>sed under a solemn uuN^sriEE 
declaration taken instead of an oath before theDcputy M agistrate GnosE Eta.- 
of Sudder Station that : “ I am a servant, viz. a Koyal of Ham- katta. 
pershad Hoy’s (folah house in tlic village of Homanathpore. On 
the night of 7th Pous, 1 was sleeping on the i/olah house, after Ri'uifind, in 
midnight 1 heard the village ehovvkcedar tiodadliur Chung call- ''^luflgc 
ing out that he had caught a thief in the act of stealing ilJian sUoubi pass a 
from the golah. 1 got up, went to the chowkeedar and saw tiiat separntc scii- 
he had seized Kisto Ghose of Hhojunghat. 1 went also and tcnce for eacli 
seized Kisto on whieli Kisto cried out! ‘ They are killing me, i^’ 
any one is there, come and rescue me,’ at that time Sham Dai, 

PitomDai and Shoroop Doss came there and, with the intent of Roirniation 
rescuing the abovementioned Kisto, beat me and Godadhur XV. of 1814 
chowkeedar with sticks. Wo, on this shouting out aloud, the «ud Kegula- 
villagors Bhogwan Ghose, Gonesh Ghose and Sreedhur Ghose 
came, and Sham Dai and tlie others attemjiting to beat them ^ 
with sticks, Bhogwan Ghose and others beat the abovemention- 
ed defendants, as I and the chowkeedar were standing with 
Kisto in our charge, Sham Dai and the others intending to beat 
the chowkeedar with their laitiex, those blows instead of striking 
the chowkeedar Icdl on the head of Kisto and wounded him, at 
that time the above Sham Dai, Pitom Dai and Shoroop Doss 
fled, at that time also we saw that there was a bundle of dha7i 
inside the hedge and two bundles outside the hedge. The above 
chowkeedar collected tlie dhan^ and placed the dlian and Kisto 
in the charge of us all, and next morning gave information at 
the thannab. That day the thannah mohurer came to the vil* 
lage and investigated the case. This is my evidence. The persons 
sent in by the Darogah are my witnesses, 1 cannot write. The 
amount of my dkan is about one hish and six and three quarter 
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1857. cuttahs value 4 Rs. I lay that complaint of theft o^dhan against 
— the above Sham Dai, Pitom Dai and Shoroop Doss.’* Such de- 
Uctober 20. being false and having been intentionally and deliberate- 

Case of ij made on a point material to the issue of the case. 

BtTNGSHKB Trial No, 9. Wilful murder of Janokee Ghosanee. 

Chime Established. — Trial No, 3. Culpable homicide of 
Kisto Gliose. 

Trial No, 6. Perjury. Trial No, 9. Culpable homicide of 
Janokee Ghosanee. 

Committing Officer. — Mr. A. J. Elliot, Magistrate of Nuddeah. 

Tried before Mr. R. M. Skinner, Sessions J udge of Nuddeah, 
on the 2 1st March, 1857. 

Bemarks hy the Sessions Judge,^Trial No. 3. From the 
evidence for the prosecution as well as the confessions of the |>ri- 
soner No. 9, it is clear that Kisto Ghose died, after the interval 
of a day, from the effects of a blow on the head which the pri- 
soner, with whose wife the deceased had illicit intercourse, in- 
flicted with a lattee, on finding witness No. 1,* Kisto Ghose near 

bis house at midnight, 20tli 

* ^ Bungshee Ghoae Xlecember. The confessions both 

^ in the mofussil and foujdary 

have been duly attested. The Law Officer’s verdict is guilty of 
kuil-shoheh-amud. 

Trial No, 6. It is also proved from the evidence of the 
above-alluded to witness, Dungshee Ghose Katta, and the 
above-noticed duly-attested confessions of the prisoner and 
the testimony of By kantnath Mookerjea and Bhogwan Chiip- 
rassy in Calendar No. 6, that the prisoner in order to screen 
himself, gave knowingly and intentionally false evidence on 
declaration taken instead of an oaih, that the deceased met 
his death-blow from a comrade who had accompanied him to 
commit a theft. The Law Officer has pronounced him guilty 
of perjury. 

Trial No, 9. It is further proved by the evidence of eye- 

witnessest and from the testi- 


t Wit. No. 1, Bromo Bewa Gho8a< 
nee, 

„ ,, 2, Mookta Ghosanee, 
„ „ 3, Prosunno Ghose 
Chokra. 

t Wit. No. 17, Issur Ghose, 

„ „ 18, Shoroop Ghose, 
n ^ Seeroo Ghose, 

„ „ 20, Lukhun Ghose, 
chowkeedar. 

§ Wit. No. 6, Tarunchxmder Ba- 
neijea, 

99 ^9 Woomesdiunder 

Mowlik, 


mony of the Assistant Surgeon 
and hearsay witnesses,;!; and 
witnesses§ to the inquest on 
the corpse of Janokee, (the pri- 
soner’s wife,) and from the above- 
cited confessions, that the prison- 
er kicked his wife on the belly, 
for not nursing the child, which 
was crying, on 17th January 
last, from the effects of which 
kick she died. But it appears 
from the Civil Assistant Sur- 
geon’s evidence that the blood- 
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Wit. No. 8, Denonath Gliose, 
9, Maclhub Ghose, 

” 16, Geereeschunder 

Bose, Darogah. 


vessels were more or less in a 
diseased condition so that a 
comparatively slight blow would 
have been fatal, whereas, if the 


organs had been sound, it would have required a very severe 
blow to cause death. 


The Jury’s verdict is guilty of kutl-shoheh-amud ; concurring 
in the above verdicts, 1 sentence the prisoner to a consolidated 
penalty of ten years’ imprisonment with labor in irons. 

Besolution the Nizamut Adawlut» — (Present: Messrs. C. 
B. Trevor and D. I. Money.) No. 744i, dated the 20th Octo- 
ber, 1857. 

The Court observe that the prisoner Bungshee Ghose Etakat- 
ta, who is now appealing to this Court, has been found guilty of 
the culpable homicide of Kisto Ghose on the 20th December, 
185G, and of having committed perjury on the 2Gth December, 
1850, ill falsely accusing the deceased of having committed a 
burglary with a view of screening himself from the charge of 
the murder of Kisto Ghose, and of falsely as.scrting that the 
deceased met his death-blow from a comrade who bad accompa- 
nied him to commit the same, and of tlie culpable homicide of 
his wife Janokee Ghosanee on the 17tli January, 1857, and for 
those three crimes the Sessions Judge has passed upon the prison- 
er a consolidated sentence of ten years* imprisonment with la- 
bor in irons. 


The Sessions Judge has not clearly stated under what law 
the consolidated sentence has been passed ; it is to be presumed, 
however, that it lias been passed under llegulation XV. of 1814; 
the words of Section 2 of this law are as lollows. “ Whenever 


a prisoner may be brought to trial before a Sessions Court for 
two or more distinct offences included in separate commitments 
and may be convicted at the same Sessions of two or more 
offences, the proscribed penalties of wbicli, under the Regula- 
tions in force, may exceed in the aggregate thirty-nine stripes 
with the corah and imprisonment for fourteen years, but may 
not, for the crime established against the prisoner on any one 
commitment, amount to death or imjirisonment for life (in 
which case the trial would bereferrible to the Nizamut Adawlut) 
the Sessions Judge is authorized to reduce the prescribed 
ishment for the whole of the offences of which the prisoner may 
be so convicted at the same Sessions, so as not to exceed in the 
aggregate thirty-nine stripes with the corah and imprisonment 
in banishment from the district for a term of fourteen years, 
provided ho shall be of oi)inion, on consideration of the several 
acts of criminality established against the prisoner and the 
circumstances of each case, that the punishment above specified 
is sufficient. If the Sessions J udge, however, should be of opinion 
that the prisoner is deserving of imprisonment for a longer 
2 IT 2 


1857. 


October 20. 


Case of 
Bunoshee 
Ghose Eta- 

EATTA. 
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1857. period than fourteen years, he shall pass sentence in the several 
V cases for the punishment prescribed by the Kegulations, and 

® ^ * shall transmit the proceedings on each case with a report of the 

Case of circumstances and his sentiments on the punishment which 
should be inflicted on the prisoner, for the final sentence or 
KATTA. order of the Court of Nizamut Adawlut.” 

By Section 2, llegulation 11. of 18JM, corporal punisijment 
was abolished, and in lieu thereof Courts of Sessions were em- 
powered to direct an additional period of imprisonment ex- 
tending to two years ; under Section 2, llegulation XV. of 1814, 
tlien the maximum punishment which a Sessions Judge 
could adjudge was sixteen years’ injprisonment with labor in 
irons. 

The cases before us comprise two of culpable homicide and 
one of perjury : the maximum punishment which a Sessions 
Judge can himself inflict in the former class of cases is seven 
years imprisonment with labor in irons. The third case is one 
of perjury, and the maximum punishment to which a party 
found guilty of that crime is by law liable, is imprisonment lor 
nine years with labor in irons. 

The prisoner therefore in these cases was under the law liable 
to twenty-three years’ imprisonment with labor in irons, but it 
was in the power of the Judge, if he thought sixteen gears' im- 
prisonment with labor in irons sufficient, to have reduced the 
prescribed punishment for the whole of the offences of which 
the prisoner has been convicted to that period, and to have 
passed a consolidated sentence on him for that term ; the Ses- 
sions Judge has not done that, but has sentenced him onlg to 
ten years' imprisonment with labor in irons. 

Under the view adopted by tl)e Sessions Judge as to the 
punishment adequate to tlie olfences committed by the prisoner, 
it seems clear tliat the Section of the law above cited (Sec- 
tion 2, of llegulation XV. of 1814,) does not apply to the case 
before the Court, and the Sessions Judge should have awarded 
to each crime the separate sentence which each seemed to him 
to require. 

The Court therefore remit the records to the Sessions Judge 
with instructions that he will, in a separate final order, aj)por- 
tion to each crime of which the ])risoner has been found guilty, 
the term of imprisonment which, in his opinion, it merits. The 
prisoner will be entitled to appeal from tlie sentences passed 
against him, after they have been recorded in proper legal 
form. 
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PeeSEKT ; 

H. V. BAYLEY, Esq., Officiating Judge, 


No. 92, OE 1857. 


EAMGOBIND CHITCKERBUTTY and another, 
Petitioners. 

Vakeel oe Petitioners, Mr. R. T. ALLAN. 


Mymensingh. 


Crime Charged. — Assault, which caused the death of Ram- 
sooiider Surma. ^ 

Abstract grounds of Appeal , — There are numerous pre- 
cedents of this Court to sliew that mookhtears cannot be dismiss- 
ed from their service by order of tlie Court. 

2n(l. The petition presented by the prosecutors cannot be 
presumed to have been presented at our instigation after a 
length of eight months posterior to the death of Ram- 
soonder. 

^rd. No proof whatever was adduced by the prosecutors in 
substantiation of their statement, beyond a mere petition. 
Hence the order passed by the lower Courts dismissing us upon 
hucli a petition, is illegal and contrary to the practice of the 
Courts. 

4^/i. The statement of the prosecutors is conflicting ; to 
dismiss us therefore upon the basis of such statement is un- 
just. 

JUDGMENT. 

Mr. Allan contends that the Magistrate had exceeded his 


1857. 


October 26* 

Case of 
Ramgobind 
Chuckkb- 
BTJTTT and 
another. 

Remarks on 
precedent and 
law and Cir- 
cular Order 
relative to dis- 
missal of 
mookhtears. 


powers in ordering the dismissal of a mookhtear ; that he could 
only decline to hear him j)lead before him, and consequently 
his order being illegal, and the illegality patent on the lace of 
the record, the Magistrate’s and Sessions Judge’s orders must 
be quashed. 

Opirdon of the Nizamut Adawlut . — I consider that the appeal 
is inadmissible under the precedent of 28th February, 1857, 
2 )age 610, and that there is no illegality ; but that the order, 
taken either as one of dismissal, or one of declining to hear the 
mookhtear, is essentially th<3 same. The order is “ ei adaulute 
Moohhtarl hoite kharij horiP As the law, Section 3, 
Act XXX VI II. of 1850, and the Circular Order of the 20th 
February, 1857, No. 3, give the Magistrate the power to pass 
the orders he has done in reference to his own Court, I see no 
illegality, nnd will not interfere. 
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24!-Per^an« 

nulls. 

1857. 


October 29. 

Case of 

Goluck- 

CHITNDEB 

Holdab. 

Where a 
judge is acting 
on what is not 
legal evidence 
in a case under 
ActlV.oflSlO 
the Nizamut 
Adawlut can- 
not interfere 
under Section 
2 , Act XXXI. 
of 1841, and 
the precedent 
ofDalrjmple’s 
case. 


PeESEOT : 

H. Vi BAYLET, Esq., Offitiuting Judge, 

No. 99, OP 1857. 

GOLUCKCHUNDBR HOLDAR, Petitioi^eh, 
versus 

MODOOSOODTJN BANERJEA, Opposite pautt. 

Vakeels op Petitiokeb, Mb. L. CLARKE and BABOO 

KAMAPERSHAD ROY. 

Vakeel of the opposite paett, Mb. R. T. ALLAN. 

Abstract grounds of Appeal. — Itf^. Of the disputed land, 
29 Beegahs and 10 Cottahs of land were in my possession for 
more than seven years on the strength of an order passed in an 
Act IV. case. Hence no suit under Act IV. of 1840 can again 
be preferred regarding the said land under the provisions of 
Section 4, of that Act. 

2nd. The decision of the Sessions J udge is illegal, inasmuch 
as he has decided the case merely on the strength of the kgfeut 
given by the Ameen, without looking into the proofs filed by the 
both parties. Moreover, no oath was administered to the Araeeii 
at tlie time of his appointment and submitting his report, as re- 
quired by Section 17, Regulation IV. of 1793. Hence the 
kgfeut of such an officer is not to be relied on. 

Zrd. The Sessions Judge has not decided the case as provided 
for by law, hence his decision is not valid. 

Aith. The Sessions J udge has decided the case immediately 
after the arrival of the papers, &c. from the Magistrate’s Court, 
and that too in our absence, otherwise we could have appointed 
vakeels to represent us. 

JUDGMENT. 

A case under Act IV. of 1840, was decided by the Principal 
Sudder Ameen, and came up in appeal before the Sessions Judge. 
The Sessions Judge held t^t the evidence on the record did 
not touch the point to be established, viz. possession. He 
remanded the case to the Magistrate, with an instruction that 
an Ameen should be deputed to make a local enquiry on the 
matter of possession. The Ameen did make such enquiry, and 
gave in his report. The Sessions Judge relied on the report, and 
decided against the petitioner. The Ameen was not sworn to 
the faithful discharge of his duties before he went out, or to the 
truth of the report he made, or to any circumstances whatever 
connected with the case. This state of facts is admitted by 
both parties. 
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Mr. Clarke, cites Regulation IV. of 1793, Section 17 and Regu- 
lation XIX. of 1814, and the case of Siromonee, SudderDewany 
Adawlut Decision 7th May, 1851, page 309, to shew firstly that 
an Ameen must be sworn ; and next he urges that the Sessions 
Judge having relied on the Ameen’s report only, which stands 
on the record unsupported in any way by an oath, and conse- 
quently is not legal evidence, has acted without evidence ; 
and having acted without evidence, has acted without jurisdic- 
tion. 

Mr. Allan, on the other side rdies on Section 2, Act XXXI. 
of 18 ll, and Dalrymple’s case Nizamut Adawlut Report 1851, 
Sei)tember 0th, 1851, page 1461, last paragraph but one, to pre- 
clude any appeal on the subject to this Court. 

1 consider that in this case the Sessions Judge did not act 
without jurisdiction in such a sense as to admit an appeal here 
against the law and precedent cited by Mr. Allan. There is no 
doubt in the first place that the case is an Act IV. case in which 
both the Foujdary authorities and the Sessions Judge had 
primd facie direct jurisdiction over the subject-matter of the 
suit, under the law. The Sessions Judge may have, and I think 
lias, acted in an “ iri'egular’’ and “ unwarranted” manner (to 
use the terms of the conclusion of the opinion of the Judges in 
Dalrymple’s case) in treating the Ameeu’s report, without his be- 
ing sworn to its truth, as legal evidence, but that fact does not 
constitute absence of jurisdiction, nor give to this Court 
authority under the law and precedent cited, to interfere in a 
Summary special appeal, in a judicial proceeding other than a 
Criminal trial. An Act IV. case is a judicial proceeding other 
than a Criminal trial. Moreover the law expressly provides the 
remedy of a civil action to reverse any decision of a magisterial 
authority or of the Sessions Judge in appeal, in cases under 
Act IV. of 1840. 

I do not think it will be legal for this Court to interfere, and 
I reject the appeal. 


1857. 


October 29. 
Case of 

OOLUCK- 

CHTJNDEB 

Holdab. 


PRESENT : 

H. V. BAYLEY, Esq., Officiating Juige. 


Summary Special Appeals. 

No. 100, DIGUMBER MITTER, Petitioner. 

„ 101, RAMCOOMAR DOSS, 

„ 102, BRIJESSUREE, 

The pleader, Baboo Ramapershad Roy, having read the pre- 
ceding judgment, states that he has nothing further to urge in 
regard to these cases. 

I reject these appeals. 


24-Pergun- 

nahs. 

1857. 


October 29. 

Case of 
Digumbeb 
Mitteb and 
two others. 
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PeESENT : 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges, 


Mjmensingh. 

1857. 


GOLUCK KISHEN ACHARGE.— (No. Appellant.) 
Me. ALLAN poe Appellant. 

BABOO RAMAPERSHAD ROY and BABOO SUMBHOO- 
NATH PUNDIT poe GOVERNMENT. 


October 29, 

Case of 
Goluck- 

laSHEN 

Achabds. 


Appeal from the orders of the Magistrate of Mjmensingh 
recommending the forfeiture of appellant’s estates under Regula- 
tion XI. 1796, in consequence of his neglecting to attend tho 
Magistrate’s Court when summoned to answer to a charge of 
resistance of process. 

Mr, O, Loch , — In this appeal three points have to be consi- 
Rcmarks on whether payment of a fine imposed on a witness duly 

forfeiture of summoned and not attending absolves such witness from the 
estates under duty of giving evidence ; 2nd, whether attendance of a witness 
Kcgi^tion (July summoned and fined for non-attendance, and who has paid 
* the fine, can be enforced, and how ; 3rd, whether the warrant of 
j^ocesses pro! April for the arrest of the appellant was legal or not, and 

liminaiy ^ to If illegal, whether the Magistrate’s proceedings recommending 
recommenda- the forfeiture of the appellant’s proiierty should not be quashed, 
tion of for- The first two questions may be considered together. It is 

feiture, pay- Counsel for the a])j)ellant that the action of the 

ment of line x - *1 ** .r 

does not bar summons to give evidence was exhausted on payment of 

it, no second the fine imposed on the witness for non-attendance ; that if the 
summons lie- attendance of the witness were* still necessary, a second summons 
cessary. requiring his presence should have been issued, and tliat the 
warrant issued for his apprehension on 30th April, 1857, after 
payment of the fine, without the issue of a second summons for 
his attendance as a witness, was illegal. 

The law which originally prescribes rules for enforcing the 
attendance of witnesses is Regulation IV. 1793, Section 6. 
This law related only to witnesses in civil suits. Its provisions 
were subsequently extended to witnesses in criminal cases by 
Section 2, Regulation L. 1803. 

Section 6, Regulation IV. 1793, lays down rules for tho pun- 
ishment of two classes of recusant witnesses ; Istly for those who 
having been summoned to attend on a particular date wilfully 
neglect to do so ; 2nd, those who being in attendance refuse 
to give their evidence. Both classes were liable to fine and 
imprisonment till they give their evidence. Clause 2, Section 2, 
Regulation L. 1803 modified this rule so far as regards the 
second class, as to prescribe that witnesses attending in pursu- 
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ance of a summons an.l refusing to give evidence, should in the 1867. 
first instance be committed to prison, and should only be subject "“T — " — ~ 
to fine for continued contumacy ; but as ^regards witnesses of 
the first class it left the former law unaltered. Case of 

The words used in Section 6, llegulation IV. 1793, relating C^olitck- 
to recusant witnesses are these. “ If a witness so summoned shall 
‘‘ not attend on the day appointed, or attending, shall refuse to 
“ give evidence or to subscribe his deposition, as hereafter requir- 
“ cd, the Judge in the first case, if it shall be proved to hissatis- 
“ faction on oath that the witness was material to the case, is to 
“ issue an order to the Nazir to seize and bring the witness before 
“ the Court, and is to impose on such witness not having attended, 

‘‘ or refusing to give evidence, a fine not exceeding Rs. 500, ani 
“ to commit him to close custody until he shall consent to give 
his evidence and sign his deposition.” Tlie words shew, I think, 
very clearly that both classes of witnesses were subject to cumula- 
tive punishment, viz. fine and imprisonment till they gave their 
evidence. The use of the conjunction “ and” proves that the im- 
position and payment of a fine did not exonerate either class of 
witnesses from the duty of giving evidence, but that, in addition 
to the fine, witnesses were liable to imprisonment till such evidence 
was given. As observed above, this rule has been modified in the 
case of witnesses of the second class, viz, those who attend but 


refuse to give evidence, but it is still in force as regards those of 
the first class, who contumaciously refuse to attend after having 
been duly summoned. 

It may be remarked here that the law contemplated the ap- 
prehension of the individual previous to the imposition of the 
fine, but it was found iin}H)ssible in all cases to arrest the party 
who easily evaded the warrant ; and the law became a dead letter. 
To obviate this difficulty the Nizamut Adawlut in their Con- 
struction No. 172, laid down certain rules to enforce the 
attendance of absent witnesses who had been duly summoned, 
preliminary to the imposition of tlie fine, such fine to be levied, 
in the event of their continual absence, by the attachment and 
sale of their property. The payment of this fine by an absent 
witness, or its liquidation by sale of the absentee’s property 
would therefore no more exonerate him from giving evidence 
than if he had been brought before the Court, and then fined. 
Thu law prescribes a fine for this recusancy in not attending the 
Court, and further insists on his giving evidence if necessary ; 
and though he have paid the tine, no fresh process calling upon 
the witness to give such evidence, is requisite, under the provi- 
sions of Section 6, Regulation IV. 1793, the action of the first 
summons, under which his attendance was required, appearing to 
continue, till the witness has satisfied the requisition of the 
Court by giving evidence. In the case of a witness wilfully 
keeping out of the way to avoid giving his evidence, the pay- 
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1857. ment of the fine ought not to put him in a better position than 
that of a witness whose attendance has been enforced. The 
October 29. action of the summons once served appears to me to continue 
Case of in force till the witness shall have obeyed the requisition of the 
GoLtrcK- Court, notwithstanding the liquidation of the fine, and the Court 
KisHEN authority to issue a warrant for the apprehension of such wit- 

ness, without serving him with a further summons, as it lias 
authority to issue a warrant for his committal to prison should 
ho have been seized and brought before the Court and refused 
to give evidence. 

The facts in the present case are these: The appellant 
Goluckkishore Acharjea was duly served with a summons to 
give evidence in a case of homicide, and, on his proving recusant, 
was fined according to law. He paid the fine, but continued to 
absent himself. The Magistrate, considering his evidence 
necessary, acted on the summons alread}'^ duly served, the requi- 
sition contained in which had not been complied with ; and on 
tlie 30th of April, 1857, issued a warrant for his apprehension. In 
the execution of this warrant the police were resisted, the 
aj)pellant was summoned to answer to the charge of resistance, 
and, in consequence of his wilful absence, his landed property, 
after the expiry of the period mentioned on tlie proclamation, 
was attached, as prescribed by Section 20, Kegulation XX. 
1817, and is now proposed to be escheated by the Magistrate, 
who has submitted his proceedings for the confirmation of this 
Court. 

From the remarks I have made, it will be seen that I consider 
the Magistrate was fully authorised to issue a warrant for the 
apprehension of the appellant, notwithstanding that he had 
jgaid the fine imposed on him ; and that it was ttwuecessary for the 
Magistrate to issue a second summons before proceeding against 
the appellant by warrant to enforce his attendance, if tlie 
evidence of a person be necessary for the ends of justice, the 
payment of a sum of money ought not to exempt him from the 
duty of giving such evidence, nor bar the Magistrate’s [lovver 
to enforce his attendance for that purpose. 

The above remarks dispose of the third question under con- 
sideration, but it may he as well to express an opinion on it as 
brought before the Court. The police were acting under a 
warrant issued by the Magistrate, and so far as they wore 
concerned, were in the legal performance of their duty. How- 
ever the appellant might <juestion the Magistrate’s authority to 
issue such a warrant, it was h'lA duty to obey it ; and resistance 
to the police officers entrusted witli its execution rendered him 
liable to the penalties prescribed by liegulation XI. 179(5. 
The illegality of an order passed by a Magistrate does not 
authorise resistance to his officers in the execution of it, vi et 
armis by any person, causing thereby a breach of the peace. 
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If the party be injured by such act he must seek legal means of 
redress and cannot be allowed to take the law into his own 
hands. In the present case, however, I think the Magistrate was 
fully justified in proceeding against tlie appellant as he did, and 
consequently the appellant has rendered himself liable to all the 
penalties for resistance. 

It is urged by the Counsel for the appellant that the Ma- 
gistrate has not conformed to the rules prescribed by law in 
cases of resistance ; that Section 22, Regulation IV. 1793 pre- 
scribes that if a Zemindar, &c. resist any order of a zillali Court, 
the Court is to cause tlie offender to be summoned to answer 
the charge ; that the Magistrate, instead of doing this, issued 
a warrant for the appellant’s arrest, which is not a legal course 
of proceeding. 

The law quoted by Counsel applies to parties resisting the or- 
ders of the Civil Courts, but special rules, in cases of resistance 
to the warrant or orders of the Criminal Court, were prescribed 
by Regulation XI. 1796 ; and by Clause 1, Section 2, of that 
Regulation, the first stop to be taken by a Magistrate in cases 
of resistance, duly deposed to on oath, is to cause the offender to 
be apprehended and brought before him. It is true that Con- 
struction 1216 prescribes that a person summoned to answer to 
a charge of resistance of process is at liberty to do so through a 
vakeel, without being obliged to appear in person, but this Con- 
struction, though it may sometimes have been misapplied to 
criminal cases, clearly relates to resistance to civil process onli/ ; 
otherwise its purport would be opposed to the distinct declaration 
of the law laid down in Clause 1, Section 2, Reg. XI. 1796. 

As, however, the resistance in the present case is not of a 
very aggravated nature, I do not think it advisable to inflict 
the extreme penalty prescribed by the law. At the same 
time 1 think a severe punishment is necessary to teach the ap- 
pellant obedience to the law, and to deter others from similar 
acts of contumacy. As the appellant is a wealthy Zemindar, and 
the law only permits a fine to be imposed in lieu of forfeiture, 
I would sentence him to pay a fine of Rs. 5000, ‘(Five thousand.) 
Such fine, however, being imposed merely as a punishment for 
his conturnacy in not attending the Magistrate’s Court to an- 
swer to the charge of resistance, will not exempt him from giv- 
ing evidence, if still required to do so in the case in which he 
was originally summoned as a witness, nor interfere with the 
Magistrate’s power to proceed against him by warrant or other- 
wise to enforce his attendance. 

Mr, H. Vm Bayley, — The facts of the case are stated in 
paras. 2 and 3, of the Magistrate’s letter of the 17th August, 
as follows : Para. (2.) “ In connection with a case of murder, a 
“ subpeena was personally served upon Goluck Kishore Acharge 
‘‘ on the 31st of December. In consequence of his non-attendance, 
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1857. 


October 29. 

Case of 
Goltjck- 

KISHEN 

Achaboe. 


** a warrant was issued for his arrest on the Slst of December. A 
* “ proclamation was issued on the 12tli idem requiring his attend- 
“ ance within fifteen days ; a fine of (500) Ks. was inflicted on 
‘‘the 9th March, and was paid on the 27th idem. On the 30tli 
“ of April, orders were given for the arrest of Goluck Baboo and 
“ others, for not attending as witnesses after due service of the 
“ subpcBna. In accordance with these orders the Darogah in the 
“ first place deputed the jemadar to execute them. The jemadar 
“ was resisted on the 12th May, and deposed to that eflect before 
“ the Darogah, who then proceeded to the spot to investigate the 
“case. During that officer’s endeavours to arrest Goliiek Baboo, 
“ both in accordance with my orders of the 30th of April, and as 
“ a defendant for having resisted the jemadar, the second resist- 
“ ance to and assault upon the police took place on the 13tli of 
“ May. On a petition of appeal being presented to the Session.^ 
“ Judge, the arrest of Goluck was prohibited, pending the inspec- 
“ tion of the papers of the case. This order of the Sessions J udge, 
“ dated the 13th of May, reached me on the 14th idem. On the 
“ same day I passed the order staying the execution of the process. 
“ (Para. 3.) Such are the facts preceding the resistance. Subse- 
“ quently, the evidence to prove the fact w'as taken, and on the 
“ 19th of May, an order was issued for the arrest of the defeiuU 
“ ant Goluck Kishore. The proclamation for his attendance was 
“ issued on the 24th of May, and the issue proved by the evi- 
“ dence of witnesses. The defendant failed to attend within the 
“ month specified in the proclamation, and on the 29th of June, 
“confiscation of property was adjudged against him.** 

The record bears out the above statement of the facts, and 
the Counsel take no exception to it, with reference to the point 
now in appeal before us, viz. the legality of the proceedings of 
the Magistrate. 

It is contended that Section 6, Regulation IV. of 1793, pre- 
scribes the process requisite with a view to secure the attend- 
ance and the evidence of a witness, and prescribes the penalty 
of a fine of 500 Rs. for non-attendance ; that the provisions of 
the above law for the Civil Courts are tliose which, expre.ssly by 
Section 2, Regulation L. of 1803, are to be followed by the 
Criminal Courts ; that the process being disregarded and the 
fine paid, the process is exhausted, the penalty complete, and 
the case closed ; further, that no other proceeding or penalty can 
supervene without a fresh summons; that consequently the 
warrant of arrest of the 30th April, was illegal ; and the ulterior 
prooeedings of the police, and the act of the Magistrate ad- 
judging the estate of petitioner forfeited, were also illegal, and 
must be quashed. 

We thought the question one of so general and important a 
character that it should be decided by a full bench, but the 
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majority of the permanent judges have held that we should de- 
cide it. I proceed accordingly to give my opinion upon it. 

Mr. Allan urges that as the case depends upon the construc- 
tion of a penal law, such construction must be restricted to 
the exact terms of the law. But, in the first place, Section 6, 
Kegulation IV. of 1793, on which Mr. Allan relies, is a law for 
the guidance of the Civil Courts, and not for that of the Magis- 
trate ; and what we have to consider, even with reference to his 
own argument in this matter, is the law in Clauses 1 and 2, 
Section 2, Kegulation L. of 1803, Section 26, Kegulation XX. of 
1817, and Kegulation XI. of 1796. In the next jdace, it may per- 
hai)s fairly be stated that those laws which provide for the pro- 
cesses necessary for the conduct of the business of the Courts of 
Justice are not strictly laics in the sense in which those 

words are legally used; for, 2 i penal law is more properly that 
which defines what is a crime or misdemeanor, and punishable as 
such ; and not what specially arranges a system of procedure 
and provides for its being duly carried out. Further, although 
the terms of a penal law are to be construed strictly, still when 
those terms are doubtful, the guide to their proper construction 
should be sought in the intent of the law. 

The intent of Regulation L. of 1803, as set forth in the title 
and preamble is “ for procuring the attendance and evidence of 
witnesses” in the Criminal as well as Civil Courts. The first two 
clauses of Section 2, provide for a summons to attend the Court, 
for a fine not exceeding five hundred Rupees if the party sum- 
moned wilfully neglects to attend, or attending, refuses to give 
evidence, and^ in the latter case, over and above the fine, commit- 
ment to close custody until the recusant party shall consent to 
give his evidence, and sign his deposition. 

Thus, both the intent and terms of this law do not warrant 
the view that the process is exhausted when the fine is paid. 

But the law on the subject is not limited to Kegulation L. of 
1803. Kegulation XI. of 1796, is a “ Regulation for providing 
against resistance to the processes of the zillaji and city Courts 
ajid police officers.” Clause 1, Section 2, provides that if any 
person resist any warranty order ^ or other process of any Magis* 
irate or Folice Officer^ the offender shall be apprehended ; if he 
abscond or conceal himself so that he cannot be apprehended, 
proclamation for his appearance, within a period of one months 
shall be made ; if the offender, do not appear within the pe- 
riod of one month, or on appearance be found guilty of resistance 
of process, the estate shall be declared forfeited, and be attached, 
and be so held till the receipt of final orders from this Court. 
(Section 26, Regulation XX. of 1817.) 

The intent and terms of the above law clearly shew that 
Clauses 1 and 2, Section 2, Regulation L. of 1803, are not the 
only or final laws for resistance of process ; or in other words, the 
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payment of a fine under Regulation IV. of 1793, as extended by 
" Regulation L. of 1803 doesnot exhaust the process or the penalty, 
nor is it contemplated by the law that any ^person may redeem or 
compound for 500 JK«., the legal obligation to obey a process and 
give evidence, which is in reality the contention of Mr. Allan, 
and wliich is obvio\isly against the policy of the law. 

There remains the question whether the fine having been 
paid, a second summons is itidispensible to legalise the applica- 
tion of the law, XI. of 1796. 

That law distinctly provides further penalties than the fine 
of 500 Rs., and these not for the resistance of a process or 
order there specified, but for the resistance of any process or 
order of the Magistrate. It provides further penalties, but not 
further summons ; the original process runs, and is continuous. 
The one penalty of fine for disregard of the summons having fail- 
ed,further measures and further penalties are provided. The pro- 
clamation, preliminary to the infliction of those penalties, does 
not affect the original summons, but only has regard to the fur- 
ther penalty. That proclamation has in this case been duly is- 
sued, the time has expired and the further penalty of forfeiture 
thus becomes legal, without any second summons being requisite 
to make it so. 

In regard to the mitigation of the punishment, we have on 
the one hand an irremediable and ruinous punishment to a 
wealthy zemindar ; we have on the other, a resistance, of the 
Jemadar and then of the Darogah ; which quite brings the case 
within the terms of the law. I will not, however dissent from 
the opinion of my colleague in this particular case, especially as 
he has guarded it with certain reservations which will provide for 
the requirements of the law being fulfilled ; but no repetition of 
such infractions of the law should be permitted without the full 
penalty being exacted. 

Mr. Allan is permitted, with consent of my colleague, to re- 
serve the point of the inability of the petitioner to meet such a 
fine, or of its being ruinously severe. 
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REGULAR CASES. 

November, 1857. 


Preseot : 

11. V. BAYLEY, Esq., Officiaiing Judge. 


* Wit. No. 3, Bookhoeram Haree, 
„ „ 2, Tara llaree. 


GOVERNMENT 

verstts 

NOKOWIIEE BAGDI atja.s CHOTA NOKAREY BAGDI. 

OiUME OiTAiiGED. — Ist fouiit, dacoity on the uiglit of the 1857. 

20tli January, 1847, in the house of Kishwar Dey Tcllee of"*; 

Dadpore, thanna Selemahad, zillah Burdvvan ; 2nd count, 3. 

having belonged to a gang of dacoits. Case of 

Committing Officer. — Baboo Chunder Sckur Roy, Deputy Nokowiue 
M agistrate under the dacoity Commissioner of Hooghly. Pitota^Noka- 

Tried before Mr. J. E. S. Lillie, Officiating Additional Ses- nErBAODi, 
sioiis Judge of Hooghly, on the Kith September, 1857. 
licmarhs hg the Officiating Additional Sessions Judge, — First Pri'soner ac- 
count, two ai)pr(>verb* crimi- 
iiate the prisoner in this da- 
coity. Their evidence is clear identity, being 
and credible, and agrees in essential jiarts with tlie facts elicited defective, 
at the time of tlie occurrence; but witness No. 2, at the Sessions 
is not so lull and accurate in regard to some of the particulars 
as he was in his original confcbsion. The evidence of the 
approvers is satisfactorily corroborated by the original pro- 
ceedingst of the case. It appears from 
t Ituthec, No. 29. reportj of a tbaunah jemadar that he, 

X Page 9. with some burU undazes and other police 

officers, having heard of the dacoity, fol- 
lowed and attacked the dacoits, wounded two of them and 
havhrg seized one of the wounded men, he called out to the 
prisoner by name to come and rescue him. The two wounded 
§ Paffc 13 residents of prisoner’s vil- 

The prisoner stated in his defence before the committing 
officer, that he is not the Nokowree Bagdi alluded to by the 
approvers ; but that plea, having been clearly shown to be false 
by the Committing Officer, lias not been repeated at the Ses- 
sions. lie stated further both before the Committing Officer 
and at the Sessions that he has been falsely accused by the ap- 
provers, because they and other bad characters used to frequent 
tlie house of his (prisoner’s) brother-in-law and that he (prisoiffer) 

VOL. VII. PART II. 2 X 
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1857 . used to remonstrate with them ; hut he has adduced no proof 

"v K allegation. Prisoner also stated at the Sessions that he 

November 3 . witness No. 2, deposed that he had 

Case of committed the dacoity. The meaning of this statement is, that 
witness No. 2* affirmed at the Sessions that he did not remember 
ChotYnokI- date of the dacoity, and when pressed to give some 
BET Bagdi, approximation, replied in a vague manner that it occurred two 
or three years ago. The witnesses examined in regard to the 
character of the prisoner do not say anything in his favor. 

"Witness No. 1, confessed to this dacoity in October last, and 
witness No. 2 in March. The prisoner was apprehended in 
June. The Committing Officer certifies that every precaution 
was adopted with a view to prevent ‘collusion. When witness 
No. 1, confessed, he was the only member of the gang who had 
been apprehended ; and when witness No. 2 confessed, he was 
confined in a separate cell under a special guard. The record of 
the case was received after the confession of witness No. 1. 

I convict the prisoner, who is a notorious bad character, of 
having belonged to a gang of dacoits and recommend that he 
be transported for life. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. H. V. 
Bay ley.) Two approvers testify that this prisoner committed 
the dacoity charged in the first count. The confessions of these 
two were taken before the apprehension of prisoner. But the 
confession of witness No. 2, merely mentions, “ one Nokowree,’* 
and in no way then fixes the identity of this prisoner as that 
one ; though the witness No. 2, states before the Committing 
Officer after prisoner’s apprehension that this prisoner is the 
party referred to. Before the Sessions tliis approver witness, 
till reminded, omits mention of the fact that the Nokowree he 
referred to was apprehended and forwarded to Burdwan, which 
he mentioned in his first confession. He also deposes to this 
dacoity as occurring two or three years ago, but it was in 1847. 
The corroboration is said to consist in what the Sessions Judge 
calls a report of the Jemadar at the time. That is, however, an 
information without oath. (** Being questioned states” are the 
words.) That paper merely mentions that a wounded prisoner 
called out to “ Nokowree^'* to release him. But in no way does 
it fix the identity of that person as this Nokowree, while the 
evidence clearly shews there were two Nokowrees in that 
dacoity. The Jemadar is not called, nor is any reason given for 
his not being so. I do not think this (and there is no more, and 
no other dacoity charged,) sufficient legal evidence to convict the 
prisoner. I therefore acquit him, and direct his release. 
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Pbesent : 

H. V. BAYLEY, Esq., Officiating Judge. 

KUNEERAM MUNDLE akd GOVERNMENT 
Dersus 

HURROO SINGH (No. 1.) BONOMALLY MIDDAH 
(No. 2.) AND SHADOO DOSS BUSTUM (No. 4.) 

Crime Charged. — 1st count, dacoifcj in the house of Kunee- 
ram Mundle (the prosecutor) attended with the wounding of Jfovember 3. 
his son Buddinath and the plunder of property valued at 
Co.’s Rs. 31-2 ; 2nd count, illegal assemblage and attacking the Hubboo 
house of Kuneeram Mundle (the prosecutor) attended with the Sinqii and 
wounding of his son Buddinath and the plunder of property others, 
valued at Co.’s Rs. 31-2. 

Crime Established. — I llegal assemblage, and attacking the ^PP®»lof.pyb 
house of the prosecutor, attended with wounding, and plunder cd^*^^ReSirks 
of property. on Clause*^ 

Committing Officer. — Honorable A. Eden, Officiating Joint- Section 3, Re- 
Magistrate of Baraset. gulation LIU. 

Tried before Mr. E. Lautour, Sessions Judge of 24-Pergun- ^id 

nahs, oa the 28th July, 1857. Or- 

'Remarks hg the Sessions Judge . — The prosecutor and bis otii of March* 
son, Buddinath Mundle, live at Achuldaha, the defendants at 1852. 
Chetonabad about six miles distant. 

At midnight on the 5th May, the house of the prosecutor 
was forcibly entered by the four prisoners being part of a gang, 
said to amount to ten or twelve men, all armed with laities. 

The four former were said to have been recognised (Darogah’s 
Report, 7th May.) The prosecutor was tied up, his son severely 
beaten by a latUe by which his head was cut open without frac- 
ture of the skull, however, (Doctor’s report) and property, as 
per a schedule, said to have been carried off. At the time the 
prosecutor and his son knew the persons and 'addressed them by 
name. 

The Darogah searched the house of the prisoners and three 
others not committed. The prosecutor claimed one brass dish 
and saree^ or piece of cloth, found on the person of prisoner 
No. 1, which that prisoner also claimed and a dish of the same 
description found in the house of the prisoner No. 2, which was 
also similarly claimed by that individual. 

The prosecutor’s son at his own wish desired to be left at 
home, but on the 20th May, the wound being still unclosed and 
the Darogah being apprehensive of serious consequences, he was 
forwarded to the hospital for medical treatment. 

The property carried off is said to amount in value to 31 or 
2 Y 2 



342 CASES IN THE NIZAMUT ADAWLUT. 


1857. 32 Rupees. The police Darogahs who have been employed in 

^ ignore the fact of dacoity, admit the occurrence, but at- 

JNovem er , tribute it to revenge in consequence of the plaintiff having re- 
Oaso of moved the wife of the prisoner No. 1, but this statement is whol- 
SiNG^and foundation or proof and is rejected by the prisoner 

others. N'o. 1> 

The prisoners in their defence state that they are made the vic- 
tims of a quarrel between the grantee zemindars. The prosecu- 
tor’s zemindar being Mr. Fraser, into whose clearance, he had re- 
cently removed, from that of the zemindars of the defendants 
(Ramguttee Nag.) 

I annex the Magistrate’s remarks in making this commit- 
xnent. 

On the occurrence, the prosecutor’s neighbours, witnesses 
Nos. 11 and 12, went to his house, a thatched house with a 
reed enclosure on three sides, they saw a body of men retreating 
whom they did not recognize, but found tlie prosecutor tied and 
his son wounded. There is no attem})t at forced evidence, and re- 
cognizing ihe retreating parties, and therefore the case rests en- 
tirely upon the evidence of the prosecutor and his son, and upon 
that for the property found on the prisoners Nos. 1 and 2. 

Evidence is brought on both sides to prove that this respec- 
tively belongs to tlie prisoners and to the prosecutor. Unfor- 
tunately it is of a description wliieh is scarcely recognizable and 
I give the prisoners any benefit from a doubt as to this point. 

It ajjj)ears to me, that as stated by the defendants, this case 
did originate in a grudge felt by their zemindar agaiiust the 
prosecutor, for withdrawing recently from his clearance (al)ad) 
and going over to another clearance, and that outrage was pro- 
bably perpetrated under the autliority of the zemindar liamgut- 
tee Nag, and that the police have tlirougliout been reporting in 
collusion wdth that individual so as to witlidraw the attention of 
the authorities from the real instigators of this outrage. 

All armed band goe.s out at nigbt, forcibly enters tbe house 
of the prosecutor, tics him up, violently assaults the prosecutor’s 
son, wounds him so severely that fifteen days subsequently the 
wound is still unclosed and guts the house of every thing in the 
way of property within it. The mere fact of not recovering that 
property will not take such a case out of the category of dacoity. 
The mere absence of torches, accounted for by a moonlight night, 
is scarcely enough to alter the nature of this very serious offence. 

1 convict the prisoners Nos. 1, 2 and 4, on the evidence of the 
father and tlie son, on the prosecution of the Government. I 
sentence the two Nos. 1 and 4, to seven years’ imprisonment in 
the usual manner and prisoner No. 2, to five years’ similar im- 
prisonment. 

Eeynarhs hy the Nizamut Adawlut. — (Present : Mr. H. V, 
Bayley.) Baboo Mehrehund Chowdry for the prisoners urges 
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that the only evidence of witnesses to the fact is that of No, 1, 
an interested party, the son of the prosecutor ; that the Magis- 
trate and Sessions Judge do not consider the identification of 
tlie property as prosecutor’s satisfactorily proved, and that the 
feuds of rival grantees had led to the false charge being adduced 
against his client. 

The prisoners who appeal were mentioned at the Police at the 
earliest possible date, by tiie prosecutor and his wounded son, to 
have been recognized by tbeni, as present, and actively concerned 
ill the offence charged. The same names were, immediately after 
the occurrence, mentioned by the prosecutor and his son to the 
neighbours ; and that fact is sufficiently proved by the evidence 
of those neighbours. And further, neither the evidence of the 
jjrosecutor, nor of his son, nor of the neighbours differs material- 
ly in any stage, nor bears tlie appearance of falsehood. The 
wounded state of prosecutor’s son is duly proved. It is not sur- 
prising that in a night attack, where the father and the son 
were on the premises, they should be the witnesses likely to re- 
cognise the parties concerned. 

The objection as to the difficulty of identifying such house- 
hold property as was found in this case is one of general applica- 
tion ; but while it affords the prisoners the benelit of a doubt, 
it does not destroy the character of the evidence for the prose- 
cution on this point. 

Tlie pica of an intrigue between prosecutor and Hurroo 
Singh’s wife is in no way j)roved ; and, assuming tliat the at- 
tack originated in a feud of rival grantees, it does not follow that 
therefore the charge is false, or that it was impossible, or high- 
ly improbable that the prisoners should have been concerned 
in it. 

As to the conviction, wore the going forth with criminal in- 
tent of robbery by open violence clear, the circumstances of the 
liouse being that of a poor ryot, and the property found with 
prisoners not being clearly identiiicd as prosecutor’s, and there 
being no torches, would not of themseves bar the conviction on 
tlielirst count, under Cl. 1, Sec. 3, Keg. Llll.of 1803. In some 
respects the intent may be presumed by the acts, and in this 
case the taking of tlie goods by open violence was proved as one 
ol those acts. Looking however to all the circumstances of the 
case, 1 am of opinion that there is an “ absence of proof of the 
criminal intent of commit ling robbery at the time of going forth.'' 
(V. C. 0. No. 80, 9th Mjirch, 1852, para. 1,) But 1 would not 
tlierelbre interfere with the conviction on the 2d count. 

At the time, I think, that as the Joint-Magistrate 
states that this is one of those cases which are now becoming 
very common,” there is no reason to interfere with the sentence. 
I reject the .appeal. 
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Midnapore. 

1857. 


November 3. 

Case of 
Nursing 
Pai^keea 
and others. 

Prisoners 
convicted ; 
pleas of Coim- 
sel in appeal 
being over- 
ruled. Be- 
marks on in- 
accuracies in 
the report and 
incomplete- 
ness of record. 


Pbesent : 

H. V. BAYLEY, Esq., Officiating Judge, 


GOVERNMENT 

verBuc 

NURSING PAUREEA (No. 4,) MUGNEE SING (No. 5,) 
MANGO PAL (No. 6,) and URJOON DOSS (No. 7.) 

Crime Charged. — Isfc count, Nos. 4, 5 and 6, dacoity on 
7tli April, 1842, in the house of Haroo Nund, inhabitant of 
Mungrajpore, tliaiinah Puttaspore ; 2nd count, Nos. 4, 5 and 6, 
dacoity on 21st August, 1844, in the house of Ramldsto Tirf)at- 
ty, inhabitant of Dunt, thanriah Nagaon ; 3rd count. Nos. 4, 5 
and 6, and 1st count, of prisoner No. 7, dacoity on 27th De- 
cember, 1845, in the house of Chandkooar Kusbee, inhabitant 
of Eookoonpore, thannah Nagaon ; 2nd count, of prisoner No. 
7, dacoity, on 4th June, 1851, in the house of Kaleechurn 
Mahi tee, inhabitant of Khajoordah, thannah Nagaon ; 4th count, 
of prisoners Nos. 4, 5 and 6, and 3rd count of j)risoner No. 7. 
with being by profession dacoiis and having belonged to a gang 
of dacoits. 

Committing Officer. — Captain C. H. Keighly, assistant da- 
coity Commissioner at Midnapore. 

Tried before Mr. J. E. S. Lillie, Officiating Additional Ses- 
sions Judge of Midnapore, on the 25th August, 1857. 

BemarlcB hy the Officiating Additional Sessions Judge, — First 

count Two approvers* crimi- 
nate prisoners Nos. 4, 5 and 0, in 
this dacoity ; but approver wit- 
ness No. 2, did not name prisoner No. 6, in this dacoity in liis 
original confession. The evidence of the approvers is satisfacto- 
rily corroborated by the original proceedings of the case. Early in 
the morning after the dacoity, a burkundaz of thannah Nagaon, 
having noticed that witness No. 1, and Narrattauu Doss were 
absent from their homes during the night, apprehended them near 
the houseof the latter with property, which there can be no doubt 
was acquired by this dacoity. In the course of the day Narrat- 
taun Doss confessed before the Darogah of Nagaon that he the 
prisoners Nos. 5 and 6, the two approver-witnesses and others 
bad committed a dacoity in the house of Haroo Nund. Hattoo 
Kooar and Brindabun Doss made similar confessions on 
the same day ; the former criminating prisoners Nos. 5 and 6, 
and the two approvers, the latter omitting prisoner No. 6, but 
naming the other three. The above confessions were repeated 
before the Magistrate, On the day after the dacoity some pro* 
perty was found in the house of Mussummut Eudee, who con- 


* Wit. No. 1, Bhoem Mytee, 
„ „ 2, Heeroo Mytee. 
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fessed before the Darogah that approver-witness No. 2, and 
Brindabun Doss had deposited it there and who added before 
the Magistrate the name of prisoner No. 5. The owner of the 
house denied that a dacoity hud been committed, but his denial 
was manifestly false. He had the mark of a burn on his fore- 
head and bruises on his person. His premises present every in- 
dication of the occurrence. The outer and inner doors had been 
broken open. 

Second count. Prisoner No. 7, was acquitted at the Sessions 
of this dacoity, and is consequently not charged with it now. 
The two approver- witnesses criminate the other three prisoners ; 
but witness No. 1, did not name prisoner No. G, in his original 
confession. Witness No.* 2, and a brother of prisoner No. 7, 
were convicted. 

Third count. The testimony of the two approvers, who crimi- 
nate the four prisoners in this dacoity is corroborated by other 
evidence and is fully borne out by the original proceedings of 
the case, llughoonath Paharee* deposes that during the dacoi- 

* Witness No. 3. ”"^1^ recognized pri- 

souers Nos. 4, 5 arfd 7 ; and 
Sagur Dosst deposes that he recognized prisoners Nos. 4 and 5. 

j. -wrv Twr i These two witnesses were sleep- 

t \Vitncs8 No. 4. • • i.1 1 1 i.1 1 ^ 

mg in the house and they have 

throughout adhered to their statements. Bughoonath Paliaree 
at the Sessions named also prisoner No. 0 ; but as he did not 
name him before, his evidence against that prisoner is of no 
value. The owner of the house (deceased) deposed that she re- 
cognized prisoner No. 7, and witness No. 1, as they were attack- 
ing her, and the other three prisoners, as they were leaving the 
house. There is no reason whatever to suppose that the prison- 
ers were falsely accused. The owner of the house did not re- 
port the dacoity ; its occurrence was otherwise ascertained by 
the Darogah, But when he proceeded to the spot to investigate, 
the real facts were disclosed. 

Fourth count or dacoity in the house of Kaleecburn Mahitee. 

t Wit. No. 1, Bheem Mytee. One approverj criminates prisoner 

No. 7, m this dacoity, the owner 
of the house deposed in the mofussil and before the Magistrate 
that he bad recognized prisoner No. 7. 

Prisoner No. 6, and witness No. 1, have been convicted in a 
case of highway robbery. 

Defence of the prisoners , — They deny their guilt and affirm 
that they have been falsely accused by the approvers on account 
of enmity. No. 4, avers with regard to witness No. 1, that hia 
younger brother gave evidence unfavorable to that witness when 
an enquiry was made as to his character ; that he (prisoner) 
gave evidence against that witness in a case of highway robbery; 
that he has taken the homestead of that witness, since he has 


1 ^ 7 . 


November 3. 

Case of 
Ntjesino 
Paxjeeea 
and others. 
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185J been in jail ; that that witness brought a case against him before 

the Magistrate, which was dismissed ; that he assisted to turn that 

November 3. witness out of the village, because he was a bad character ; and 

Case of that he lent that witness some money to regain his caste, after 

Nubbino he had committed an infamous ofience, and that he had applied 

Faubeea for repayment. With regard to witness No. 2, the same prison- 

and others, avers that he assisted in turning him out of the village 
because he was a bad character. Prisoner No. 5, avers that ho 
informed against witness No. 1, when he committed the infamous 
offence alluded to above ; that he assisted to remove that wit- 
ness from the village ; that he gave evidence against that wit- 
ness in a case of highway robbery ; that that witness brought a 
false charge befor#^ the Magistrate against him in the name of 
his, witness’s, son, which was dismissed. The same prisoner 
avers that he assisted in having witness No. 2 turned out of the 
village. Prisoner No. 6 avers that witness No. 1, wished him 
to give evidence in his favor in the numerous cases he has been 
implicated in, and that he refused to accede ; and that witness 
No. 2 has been induced to give false evidence by the other wit- 
ness. Prisoner No. 7 avers that he used to remonstrate with 
witness No. 1, when he came to the village after he had been 
turned out by the zemindar; and that he refused to give hijs 
daughter in marriage to the son of the witness No*. 2, after he 
had taken money for the purpose from that witness. Some of 
the witnesses to the character of the prisoners depose in their 
favor and others against them. 

The evidence against all the prisoners is clear and ^convincing. 
The confessions of the witnesses were taken before the appre- 
hension of prisoners Nos. 4, 6 and 7, and before prisoner No. 5, 
who was in the Midnapore jail in another case, had been sent to 
Captain Keighly. The prisoners were placed among several 
persons and were at once identified by the witnesses. The 
records are under the especial charge of one of Captain 
Keighly’s most trust-worthy amlah ; those in the cases referred 
to in counts 1 and 2, were not received until after the con- 
fessions of the approvers. The prisoners have entirely failed to 
prove the numerous allegations contained in their defence. 
Prisoner No. 4 was defended by a Vakeel ; and had there been 
any foundation for those allegations he surely would have been 
able to adduce some proof. 

I convict all the prisoners of having belonged to a gang of 
dacoits and recommend that they be transported for life. 

Bemarks hy the Nizamut Adawlut. — (Present: Mr. H. V. 
Bay ley.) Mr. Norris appears for prisoner No. 4, Nursing 
Paureea, and urges that there is only one count, the third, ip 
which there is any real corroboration of the testimony of the ap- 
prover-witnesses ; that corroboration, as to incidents of a dacoity, 
is insufheient, and that clear corroboration by independent 
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testimony directly connecting tlie identical prisoner with the 
count charged is necessary to render the testimony of approver- 
witnesses sufficient for a conviction, lie cites Russell on Crimes, 
pages 0(52-3, of Vol. 2, Ed. 1H43. Mr. Norris, then proceeds to 
point out that the evidence of witnesses Nos. 3 and 4, Rugoo- 
iiath Paharee, and Sagur Doss, is highly improbable, inasmuch 
as they state they stood four or five cubits off* the dacoits the 
whole time of tliu dacoity, mentioning that they (witnesses) 
recognized prisoner No. 4 and others, only when the dacoits left, 
while it is notorious that no Bengalee would have remained so 
long so close to dacoits, but would have run oft*. Mr. Norris 
finally urges that the ennyty of witness No. 1, has caused him 
to depose against jirisoiier. No. 4 ; and copy of a petition to tho 
Magistrate, dated 22nd November, 185(5, and copy of a deposi- 
tion of the brother of prisoner No. 4, against witness No. 1, 
dated 6th May, 1812, are tendered to this Court, though not 
filed below. 

I will first decide the case of prisoner No. 4. The Sessions 
Judge and Counnitting Officer shew nothing corroborative of the 
testimony of tlie approver- witnesses in regard to counts 2 
and 4, as afU'cting prisoner No. 4. My present remarks will 
therelbre be confined to the 1st and 3rd counts. 

On they//\vif count, the record shews that the prisoner No. 4, 
was mentioned hy Noiiruf turn Doss and Hatoo Ivoar, in their 
confessions hef<»ro the police, and in that of Brindahun. Doss 
before the Magistrate. It is of course true that the confessions 
of aceoiiiplic(‘s cannot he legal evidence against any other parties 
than theinselvtjs ; hut it is also true that where the facts of a 
eas(*, as developed by eoiifessioiis of accomplice are sucdi as 
circunistjintially to (torrohorate the legal depositions of witnesses, 
//.S’ to (he coinirvdoii of identical prisoners with the offence 
charged, be they approver-witnesses, or other witnesses, suck 
corrohoratiori ma}^ properly be taken into consideration. On this 
principle, 1 think the record of the dacoity charged in the first 
count docs materially sujipori the credibility ;of the testimony 
of tho approver-witnesses, not only iii regard to the incidents 
of the dacoity, hut also in regard to the identity and connection 
of prisoner No. 4, with the offence charged. 1 have to observe 
that the Sessions Judge is t«correct in his remark on the con- 
fession of Brindahun Dos.s, He says “ the latter” (i. e. Brinda- 
buii Doss) “omitting prisoner No. 6, but naming the other 
three.” Now Brindabuii’s confession to the police, (and the 
context shews it was that to which the Sessions Judge referred,) 
implicates prisoner No. 5, Mugnee Singh, and no others of the 
jirisoners iu this Calendar. Hatoo Koar’s confession before the 
Magistrate has not been submitted, tliough the Sessions Judge 
distinctly sjieaks of it and Brindubuu Doss’s, as one made to 
the Magistrate. 

VOL. Vll, VART II. 2 Z 


1857. 


November 3. 

Case of 
Nithsino 

PAUliEEA 

and others. 
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1857. 


KoTcmber 3, 

Case of 
Nubsik» 
Paitbeica 
and othwB* 


On the third count. The Sessions Judge speaks of the testi- 
' mony of the two approrers who criminate the four prisoners. 
I have carefully perused the Calendar, the remarks of the Com- 
mitting Officer, and the deposition of witness, No. 2, Hecroo 
Mytee, and I cannot find that he is even called as a witness to 
the dacoity charged in this count. The testimony of witness 
No. 1, is clear as to all four prisoners. It is fully corroborated 
by the evidence of witnesses Nos. 3 and 4. That evidence 
agrees with their statements to the police at the time, i. e. in 1815. 
(Why their depositions before the Magistrate at that time were 
not submitted to this Court does not appear, and it might have 
been under some circumstances, an important omission.) There 
is no objection made to the testimony of these witnesses, (Nos. 3 
and 4,) on the ground of enmity. Further, their testimony agrees 
with the statement made to the police at the time by Goorooper- 
saud Doss. It is urged in tlie defence that witnesses Nos. 3 
and 4, were that night at another house, i. e. that of the para- 
mour of the prosecutrix. But no proof whatever is adduced in 
support of this plea. The improbability that Bengalees would 
remain in close proximity of dacoits is not sufficient to outweigh 
the direct and corroborative evidence ; and as to probabilities, 
there is another probability also, i. e. that they might remain 
safer where they were, than if they exposed themselves by 
leaving the premises. The plea that the memories of the wit- 
nesses could not be correct as to small details after twelve years, 
stands alone, and is not of much weight. 

On the pleas in defence of prisoner No. 4, I have to remark 
that there is no direct proof of the points of enmity stated, nor 
are they stated in the same terms before the Committing Officer 
as they are before the Sessions Judge, either as to the “ infamous 
offence” or as to any enmity against witness No. 2. Admitting to 
the appellant, as an indulgence, not a right, the reception of the 
documents now tendered to this Court, the one, the petition of 
the 22nd November, 1856, is doubtless indicative of enmity as 
far as relates to [flisoner No. 4, having plundered the premises of* 
witness No. 1, and having given evidence against him in a case 
of highway robbery. The cojiy of the deposition is of that given 
by the brother of prisoner, No. 4, and is dated the 6th May, 
1843, three and half years Wore the dacoity. I observe that the 
Committing Officer speaking of the /bur prisoners writes, “ their 
answers were then taken. They have no cause of enmity against 
the approvers.” This is incorrect as to No. 4. He stated to the 
Committing Officer that he had given evidence against witness 
No. 1, in a case of highway robbery. 

Giving a careful consideration to the whole case of prisoner 
No. 4, 1 can come to no other conclu.sion than that he has 
been properly convicted under Act XXIV. of 1843, and rejecting 
the appeal, I sentence him, under the same Act, to be transported 
for life with bard labor. 
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The prisoners Nos. 5, 6 and 7, state to the Committing Officer 1857. 
that they had no enmity with the approver- witnesses. At the 
Sessions they say they had. It would be better if the Sessions J^ovember 3. 
Judge gave an abstract in his letter of reference of the defence Case of 
before the Committing Officer. Nuksino 

1 have carefully considered the evidence for the prosecution 
against prisoners Nos. 5, 6 and 7, and deem it sufficient. 1 con- 
vict them under Act XXIV. of 1843, and sentence them, under 
the same Act, to be transported for life with hard labor. 


PkESENT : 

H. V. BAYLEV, Esq., Qfficiatiji^ Judge, 


GOVERNMENT 


SONATUN BAGDI (No. 9,) iLTvn THAKOOR BOSS 
CHABLA BAGDI (No. 10.) 

Crime Charged. — 1st count, dacoity on the night of 31st 
November,' 1848, in the house of Baman Sheikh of Tatar Chuck, 
thannah Bowangunge, zillah Hooghly ; 2nd count, dacoity on 
the night of the 10th May, 1853, in the house of Bishto Rakeep, 
of Belya Koosmo, thannah Bewangunge, zillah Hooghly ; 3rd 
count, having belonged to a gang of dacoits. 

Committing Officer.- — Baboo Chundur Seekur Roy, Deputy 
Magistrate under the Dacoity Commissioner at Hoogldy. 

Tried before Mr. J. E. S. Lillie, Officiating Additional Ses- 
sions Judge of Hooghly, on the 21st September, 1857. 

Memories hy the Officiating Additional \Sessions Judge, — Para. 
2. Prisoner No. 9 pleads guiltj^ and prisoner No. 10 pleads not 
guilty. Before tlie Committing Officer, prisoner No. 9 con- 
fessed in detail to having been engaged in eigl|t dacoities besides 
those referred to in the lirst and second counts ; and his con- 

fessiou has been duly proved.* 

• WU. No. 4, Gopal MissOT, 3 

Lrbutty. provers, witness No. 1, Gobind 
Chung, witness No. 2, Bhodo 
Bagdi criminate the prisoners in this dacoity ; and their evidence 
is satisfactorily corroborated by the originM proceedings, nuthee 
No. 283. It appears that the dacoity was committed by two 
gangs, prisoner No. 1, being a member of one and the approvers 
being members of the other ; that prisoner No. 9 planned the 
dacoity; and that Goburdliun Haree one of the dacoits, was 
wounded and seized on the spot. Goburdhun Haree confessed, 
page 9, and named among other accomplices a Bagdi of Qhose- 
2 z 2 


Hooghly. 


November 4. 

Case of 
SONATUir 
Bagdi and 
another. 

Prisoners 
convicted. Re- 
marks on con- 
fessions and 
secondary evi- 
dence. 
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1857. 


November 4. 

Case of 
SONATUN 
Baodi and 
another. 


])ore, Modoo Haree, also con- 
5'ess(id,t and he too named a 
Bagdi of Ghosepore. From a 
rej)ortJ of the Jlurogah, it ap- 
pears that he collected six Bagdies of Ghosepore, and that 
Modoo at once pointed out prisoner No. 10, as the Bagdi to 

whom he alluded. Jiammohun 
confossed§ and named the two 
prisoners. Khodeeram confessed || 
and named prisoner No. 9, Fri- 
soner No. .9, oonlessed^ and 
named prisoner No. 10. 

Para. 4. Second count. One approver* criminates the prisoner 

in this daeoity. His evidence, tlie 
confession of prisoner No. 9, and 
the evidencet of the owner of the 
house taken at the time, agree in 
regard to essential facts, and in 
regard to the description of the 
plundered ])roperty.+ 

Para. 5. Another approver§ deposes at the Sessions that l»c 
was engaged with judsoner No. 10, in two dacoities ; and the 
other approvers denounced the ])ri.sonors in several dacoities. 

Para G. Before the Committing Ofiicer, prisoner No. 10 stated 
that he was not acquainted with witness No. 1, and that tliere was 
no enmity between himself and witness No. 2. At the Sessions 
he states that he was in the employ of the zemindar of witness 
No. 2, and that he had a quarrel wdth that witness about 
collections ; and tliat he was the chewkeedar of a hat to which 
witness No. 3 brouglit his wares for sale, and that he had a quarrel 
witli that witness regardingthe dues payable to the chowkeedar. 
One witness having deposed that prisoner No. 10 is a bad 
character, the remaining witnesses were withdrawn. 

Para. 7. The j)risoners were arrested after the confes.sions of 
the approvers. records of the eases were not received in tho 

Jlacoity Commis.sioner’s Office until after the ci)nressioii of 
witness No. 1. Tlie Committing Officer certifies that tho pri- 
soners were placed among straugers^^ and that they were identified 
by the approvers. 

Para. 8. I convict tho prisoners of having belonged to a gang 
of dacoits and recommend that they be transported for life. 

liemarlcs hy the Nizamut Ailinolut, — (Present : Mr. H. Y. 
Bay ley.) Prisoner No. 9 confessed to the De])uty Magistrate 
and at the Sessions. His confession is corroborated to the extent 
specified in para. 3 of tho letter of the Sessions J udge. But in 
regard to this coniession and this cori-ol.)()ration, the attention of 
the Sessions Judge and tho Commissioner requested to two 
points % 


* Wit. No. 1, Gobiiul Chung, 
t KutJiee No. 32, page 8. 

J List of property, page 11. 

§ Wit. No. 3, Nobin Kowrah. 


§ Page 6G. 
II Page 82, 
% Page 94. 


t Page 41. 
J Page 47. 
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\stly. In the confession before the Deputy Magistrate, the 1857. 
prisoner No. 9 enquires if he will be raacle an approver in case T^T 

he confesses. The reply is, that it will be considered (tahar 
hehechona lioihelc.) The qualification which follows that “ nothing ^Jaae of 
certain can be said”, does not remove that irregularity. A pri- 
soiier should liave nothing he can construe into an inducement another, 
held out to him to confess. 

2ndlif, The report of the Darogah is referred to as corro- 
borative evidence. Until it be shewn that the Darogah is not 
available to give his testimony in Court in the presence of the 
prisoner, such a report is not legall}'' evidence. 

The Commissioner should make the two points above noticed 
tlie subject of instructions* to his subordinates ; and the Sessions 
Judge should sec that the Court’s view upon them is attended 
to in future cases. 

Ill the case of prisoner, No. 9, I consider his confessions fully- 
corroborated by the depositions of the witnesses Nos. 1 and 2, 
and that those confessions represent the truth, and arc thus 
sullicient to sustain his conviction. 

In regard to prisoner No. 10, the evidence of witnesses 
Nos. 1 and 2, is corroborated by the facts stated and the parties 
named in tlie record, No. 283, and No. 32. This prisoner sub- 
stantiates no defence. 

I convict the j)risoiiers under Act XXIV. of 1843, and 
sentence them, under the same Act, to be transported for life 
with hard labor. 


PiiESENT ; 


II. V. I3AYLEY, Esq., OJJiciating Judge. 


GOVERNMENT 


versus 


GORERDIION DOOLLY BAGDI (No 9,) MOHES CHON- 
DAL (No. 10,) AND RAMDHON alias DHONA CHON- 
DAL (No. 11.) 

Crime CirATiGED. — 1st count, dacoitj^ on the night of the 
7th July, 1848, in the house of Nobin Tamlee of Dhaphoor, 
Potee Raghubpoor, thamuih Sulleemabad, zillah Burdwan ; 2nd 
count, dacoity with murder on the night of the 25th April, 
1852, in the house of Bamcoomar Biswas of Badpoor, thannah 
Sulleemabad, zillah Burdwan j 3rd count, having belonged to a 
gang of dacoits. 


Hooghly. 

1857. 

November 4. 

Case of 
Gobkkdhon 
Doolly 
Biodi 
and others. 

Prisoners re- 
leased ; the tes* 
timony of ap- 
prover witiies- 
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1867. 


November 4. 

Case of 
OOBSBPHON 

Doolly 
Bagpi 
and others. 


Committing Officer. — Baboo Chunder Seker Roj, Deputy 
Magii^trate under the dacoity Commissioner at Hooghly. 

Tried before Mr. J. E. S. Lillie, Officiating Additional Ses- 
sions Judge of Hooghly, on the 14th September, 1857. 

Eemarhs hy tlie Officiating Additional Sessions Judge . — 

Firat count, two approvers* re- 
late the particulars of this da- 
coity and criminate the prisoners. 
The original proceedingst afford 
some corroboration of the evi- 
names of the prisoners do 


* Wit. Ko. 1, Dookheeram Harec, 

„ „ 2, TeencowroeBagdL 

boration as to - « xi. i 

the iderdical aence of the approvers, though the 


connection of not occur therein. The essential facts mentioned by the approv- 
the prisoTiers ers agree with those elicited during the enquiry. The approv- 
tvith the da- Itoopchand Haree took a prominent part ; and it 

proceedings that he was wounded and seized 
.Ti a: hv tliA villao’era ? that he a.tnnee eonressed t imi)1ie»tin(r witness 


coiTol)oratioii villagers ; that he at once confessed, J implicating witness 

as to t»ciden<s t Pa e 11 accomplice, and 

only of a da- + ® ’ that he was eventually convict- 


coity. qijje evidence of the approvers in regard to this dacoity has 

been tested and received in the case of Modon Doolly and Poon- 
tee Doolly, who were also implicated in tl»e confession of Roop- 

c D - 4 . i. vri 1 eh and, and who were transported 

§ Report not pubUsl.ed. 28th May lLt.§ 

Second count. The same approvers criminate the prisoners in 

II mthee. No. 185. T'*® 

ceedings|| afford no corrobora- 
tion against the prisoners ; but others of the gang mentioned 
^ g by the approvers were recognized 

village. 


by the chowkeedar^ of the 


* Wit. No. 3, Nufer Bagdi. 


The above approvers and a 
third* denounce the prisoners in 


many other dacoities. 

Defence of the prisoner Nos. 9. Stated before the Committing 
Officer, that he was a village chowkeedar and that he was obliged 
to speak against the approvers ; and at the Sessions he states 
that he refused to give evidence in favor of witness No. 1, when 
he was arrested in a case of dacoity, and that he was instrument- 
al in the capture of witnesses Nos. 2 and 3, when they had 
evaded process in a case. No. 10, stated before the Committing 
Officer that he assisted to apprehend witness No. 1 in a case, and 
that he thrashed witness No. 2, for fishing in his tank ; and 
at the Sessions be states that he used to remonstrate with wit- 
ness No. 1, for assembling bad characters at his house, and that 
lie told the ville^ers of the circumstance ; lie repeats the story 
of the quarrel with witness No. 2 ; and affirms that he seized 
witness No. 3, and took him to the thanuah mohurrir. No. 11 
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stated before the Committing Officer, that there is no quarrel be- 
tween himself and witness No. 1, and that he is unacquainted 
with witness No. 2 ; and at the Sessions he states that he caused 
witness No. 1 to l>e removed from the village on account of his 
bad character ; that he seized witness No. 3, and took him to the 
thannah mohurrir, and that witness No. 2 is the uncle of wit- 
ness No. 3. There is not the slightest proof of any of the above 
allegations. Two witnesses to the character of the prisoners 
Nos. 10 and 11, having spoken unfavorably of them, the re- 
mainder were withdrawn. 

The prisoners were apprehended long after the confessions of 
the approvers. The Comniritting Officer certifies that he adopted 
every precaution to prevent collusion and that the approvers 
were kept in solitary cells under separate guards, while they 
were making their confessions. 

I convict the prisoners of having belonged to a gang of da- 
coits and recommend that they be transported fur lite. 

liemarks hy the Nizamut Adawlut. — (Present: Mr. H.V. 
Bayley.) The proof against the prisoners on the first count, 
consists of the testimony of the two approver-witne.^ses. That 
testimony agrees witli the general confessions of these witnesses, 
which were taken previous to the apprehension of the prisoners. 
The Sessions Judge relies for corroboration of the testimony of 
these two witnesses on the record of the dacoity, shewing the same 
main incidents, as those related by tlm appro ver-witnesses, and 
on the fact that amongst these incidents was that of lioopchand 
Haree having been stated to have taken a prominent part ; and 
liaving been seized, and confessing, naming witness No. 1. Ex- 
clusive then of these incidents, and of the naming of witness 
No. 1, there is nothing to connect the identical prisoners now 
before me with the dacoity charged, by any evidence or record, 
irrespective of the testimony of the approver-witnesse.s, and the 
fact of that testimony tallying with their original confessions. 
The names of the prisoners in no toay appear on the former re- 
cords ; or in the evidence or statements of any independent wit- 
ness, or of any other persons. The Sessions Judge seems to con- 
sider that as the testimony of these approver-w it nesses was accept- 
ed as trustworthy in the case of Modon Doolly and another, tried 
on the 28th May, therefore it is or ought to be sufficient in this 
case. But on referring to Modoii Doolly’s case, 1 find that in 
addition to the testimony of the appro ver-witnesses in that case^ 
one of the prisoners had confessed to the Deputy Magistrate 
that he w'ls engaged in the dacoities charged in the two counts, 
and there was the “ independent evidence referred to by the 
Judge,” viz. : that of “ the chowkeedar of the village who at 
the time named them (the prisoners) in his depositions before 
the Darogah and Magistrate.” It is therefore not correct to 
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1857. 


November 4. 

Case of 
Gobebduoit 
DooiLr 
Bagdi 
, and others. 


consider the cases similar, or to leave it open to doubt that evi- 
• deuce accepted in one case, is ignored in another similar one. 

On the second count, the Sessions Judge states “ the origin- 
al proceedings afford no corroboration against the prisoners 
in fact, as regards theidentitg of the prisoners^ we have nothing 
bub the testimony of. the approver-witnesses. 

The defence is contradictory and unsubstantiated. 

Tlie question for decision here is whether a conviction can bo 
maintained on the 1st and 2nd counts upon the testimony of 
the two ai)prover-witnesses, /corroborated by any independent 
proof connecting these identical prisoners with the two dacoities 
charged ; and on the 3rd count, upop the testimony of tliree 
approver-witnesses, two being the two abovenicntioncd, whose 
testimony and general confessions shew altogether fourteen 
dacoities in which all the prisoners are deposed to have been 
concerned. 

I do not think it is legal to uphold convictions where the 
testimony of approver-witnesses is neither <lirectly nr circum- 
stantially supported, as to the connection of the identical prison’- 
ers toitli the particular crimes charged, or with the general 
charge of belonging to a gang of dacoits, by ang independent 
proof of such identity and connection. 

Where there is sutficient independent corroboration on those 
two points ofidentity and connection,! would uphold a conviction ; 
but a corroboration as to incidents only, wdth which the identi- 
cal prisoners are not shewm to be coniu'cted by proof of any kind, 
independent of the testimony or confessions of tlie upprover-wit- 
jiesses, is not, in rny opinion, legally suliicient. It may be urged 
that if the approver- witnesses are sl*ewn to liave de[)osed truly 
to incidents of a dacoity, tliey may be fairly j)resuine(l to Jiave 
deposed triply to the concerned in it. This, liowever, 

is, I think, not a matter for presumption, hut the testimony of an 
approver must, on legal principles, be indcjHMidently corrobo- 
rated, directly or circumstantially, on the point of the connection 
of the identical prisoner with the offences charged in the counts 
in the Calendar. 

On these grounds, I acquit the prisoners, and direct tlieir 
immediate release. 
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PeESENT : 

H. V. BAYLEY, Esq., Officiating Judge, 

GOVEKNMENT 

versus 

SHEIKH EEDOO (No. 3,) KOORAY MULLICK (No. 4,) 

SHEIKH SEKUNDUR (No. 5,) SWORROP NODAH 

(No. 6,) SHAGORE DOME (No. 7,) ABDOOL LUSKUR 

(No. 10 APPELLANT,) AND DEENOO SURNOKAR (No. 

11 .) 

Ceime CiiAEGEi). — lat count, Nos. 3 to 9, daooity on the 
of the 2 1st Marcli, 1857, in the house of Wajeeb Ali of 
Hajaghotta, thannah Rajapore, zillah Howrah ; 2nd count, 
Nos. 3 to 5, 10 and 11, having unlawfully and knowingly 
received and bought cash and property stolen and plundered by 
dacoity; 3rd count, No. 11, accompliceship in the crime charged 
in 2nd count. 

Ceime Estaulisiied. — Nos. 3, 4 and 5, dacoity and having 
unlawfully and knowingly received or bought cash and property 
stolen and plundered by dacoity ; Nos. 6 and 7, dacoity ; No. 10, 
having unlawfully and knowingly received or bought cash and 
property stolen and plundered by dacoity ; No. 11, accom- 
pliceship in the crime of having unlawfully and knowingly 
received or bought cash and property stolen and plundered by 
dacoity. 

Committing Officer. — Mr. J. R. Ward, Commissioner for the 
suppression of dacoity. 

Tried before Mr. E. Lautour, Sessions Judge of the 24-Per- 
gunnahs, on the 18th June, 1857. 

Remarks hy the Sessions Judge, — The house of Wajeeb Ali 
at Hajaghotta, thannah Rajapore, zillah Howrah, was attacked 
by dacoits on the night of the 21st of March last, 9th of Chyet, 
during the absence of his son Ashrup Ali, who was then at his 
father-in-law’s house, at Betpara, distant five miles, wIierAe had 
removed his children, in consequence of the great virulence of the 
Cholera in the village of Hajaghotta, and amongst the many 
victims to which, his wife and his brother fell victims. 

The next morning witness No. 3, Sheikh Nowajee came to 
Betpara and gave his master information, and he returned im- 
mediately home, and the Darogah, to whom information had 
been sent at the thannah, distant ten miles, arrived at the pre- 
mises at 3 P. M. on the day next ensuing, viz. 22nd March, 10th 
Chyet, and recorded the deposition of Ashrup, and a preliminary 
report was transmitted to the Magistrate on the evening of the 
22nd. . 

Ton. VII. PAST II. 3 A 


24-Pergun- 

Dahs. 

1857. 


November 6. 

Case of 
Abdool 
Lpskub, 

Prisoner 
convicted. 
Pleas in ap- 
peal, based 
iij)on rpleas© 
of other pri- 
soners, being 
over-ruled. 
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1857. In the wall of one of the rooms there was a secret recess, in 

— ^ which the family articles of value were kept in a pot, and the 

JNovember b. closed up and covered with plaster, so as to conceal it 
Case of effectually. This having been broken into and rifled, the sus- 

Luskfb picion of the prosecutor, was directed towards prisoner No. 3, 

Eedoo Sheik, who had been a servant ever since his childhood, 
in the prosecutor’s house, and who, about a year and a half 
previously, had been turned off, in consequence of having been 
detected with witness No. 30, Motce Musiilinani in an intrigue, 
which led to the discharge of both, who now live together, this 
individual being entirely familiar with the plaintiff’s residence, 
which he helped to construct. 

The Darogah therefore, on the same night proceeded to 
Seakhali, distant about six miles from the prosecutor’s residence 
and arrested him. He admitted the crime and produced the 
money, he had received, through his wife, witness No. 30, 
Motee Mussulmani, amounting to Co.’s Rs. 8, and in due 
course he was forwarded to the Magistrate, who recorded his 
confession on the morning of the 24:tli. The distance from his 
residence to the Magistrate’s Court, is described as being about 
fifteen miles. This confession implicated Kooray Mullick 
prisoner No. 4, of Dankooly, a village distant about nine miles 
from the residence of prisoner No. 3. Sheikh Eedoo, and the 
Darogah proceeded to arrest him on the morning of the 24tli. 
In his house, in a pot on a machan, cash to the amount of 
Ks. 35-12 was found, and he then confessed, and in consequence 
of which confession he produced different articles of jewellery or 
ornaments, some of which were wrapped up in a note written by 
witness No. 35, Feraustoollah to the prosecutor. This note is 
dated 11th Falgoon, 1263. 

This confession implicating Sheikh Sekundar d(*fendant 
No. 5, be was arrested and confessed, handing over lour rupees, 
being part of 12 Ks. his share of the [)roceeds. Tlie two were 
in due course forwarded to the Magistrate, the defendant 

No. 4,* withdrawing from his 

• Kooray Mullick. confession as made to the police, 

+ Sheikh Selnndnr. and the defendant No. 6,t re- 

peating his confession. 

A further confession was made by witness No. 1, Juddoo 
Nodah, a person implicated in the confessions of Sheikh Eedoo 
(No. 3,) and Kooray Mullick (No. 4.) This individual has 
been made an approver in the present case. He has been 
sentenced in another case, in which he had been convicted, as 
belonging to a gang, having been concerned in the seven 
dacoities. The date of this sentence is 26th of May, 1857. 

The confession of Kooray Mullick No. 4, led to the arrest of 
the prisoners Nos, 10 and 11, viz. Abdool Luskur and Deenoo 
Goldsmith, who were forthwith apprehended and they admitted 
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having purchased part of the plunder, which was produced by 
Abdool Luskur, prinoner No. 10. They were apprehended on 
the 24th, and their confessions were recorded on the 25th. 
The Commissioner of dacoity in his remarks notices, that the 
Darogah was occupied during the 24th with the prisoners 
Nos. 4 and 5, Kooray Mullick and Slieikh Sekundur, and in 
searching the houses of some nine different prisoners. Tlie 
above prisoners were sent in during the 25th. The other 
prisoners, who pleaded not guilty before the Magistrate and 
Police, were arrested on the 24th and 25th. The Commissioner 
of dacoity, notes, that the first prisoner, who confessed, was 
arrested on the morning of tlie 23rd and the last party to con* 
fess was before tlie Magistrate at Howrah, on the morning of 
the 26th, and that the Darogah had recorded no less than 
seven confessions in detail, viz. prisoner No. 3, Eedoo’s, prisoner 
No. 4, Kooray’s, prisoner No. 5, Sekundur’s, prisoner No. 10, 
Abdool Ijuskur’s and prisoner No. 11, Deenoo Surnokar’s and 
Jadub Nodah witness No. ], (approver) and Motee Mussul- 
mani, witness No. 30, released and examined as a witness in this 
Court and in the Magistrate’s. In addition to this, the Daro- 
gah had sent in live long reports and searched twenty-one 
houses besides preparing all the different chaJutis and taking 
different depositions, so that, had the Darogah been so disposed, 
ho would scarcely have had the necessary leisure for constructing 
a plot. 

Every thing that belonged to the plaintiff or his father was 
carried off, amounting to Co.’s Ks. 723-14-3, of which 154 Rs, 
has been recovered. Of this lis. 47-12, is cash, and the re- 
mainder, various silver ornaments. 

The whole of the prisoners deny the charge. 

The premises were occupied by the plaintiff’s father Sheikh 
Wojid Ali, his sister and sister-in-law. The former is an old 
man and was slightly beaten and the women seem to have made 
their escape. 

Prisoner No, 3, SliieJch JEedoo , — The first person arrested 
w^as Eedoo Sheikh, prisoner No. 3. He was captured in hii| . 
own house on the niglit of the 22nd, his defence or confession 
was taken on the 23rd, and ho w^as before tlie Magistrate oii the 
24th, when his confession was again recorded. 

In his mofussil confession, lie stated that on the 21st of 
March, Sworoop Cowra and Neeloo Cowra, and Khega Cowra 
and Gya Cowra and Geragopal Cowra and Netagopal Cowra, 
Gopy Telly and Koilass Bagdee and Kooray Mussulman, and 
three of his gang, and a vintner from whom witness No, 1, 
Jadub Noda (approver) was in the habit of being supplied, and 
four or live of his gang, names unknown, all of them, Hindoos, 
came to his, prisoner No. 3, Eedoo’s house, during his absence, 
of which bis wife gave him notice and he returned home. 

3 A 2 


1857. 


November 6, 

Case of 
Abdool 
Lusxua. 
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1857. 


November 6. 

Case of 
Abdool 
LrSKTTB. 


That about 8 P. M. prisoner No. 4, Kooray Mussulman and 
another came and told him that the rest were all assembled at 
the Gole tank and that they were about to attack the plaintiff’s 
house, and that he must join them. That being persuaded we 
went with him, and found about twenty men assembled there, 
armed with pointed bamboos, lattees^ &c. ; that at midnight 
they proceeded to attack the plaintiff’s house, first posting sen- 
tries outside ; that one of the party got in through the window 
and opened the door from the inside, and that plaintiff’s father 
corning out was knocked down ; that all the boxes, chests and 
pettarahs were broken open, and tliat the secret recess was brok- 
en open, and that on a division of Gie spoil, he received Co.’s 
Its. 8, but no silver ornaments, and then he goes on to say, 
what he heard that others had done in the disposal of their 
share of the property, but those parties not being under trial, 
it is unnecessary to go into this part of his statement. Before 
the Magistrate his statement is substantially the same. 

In the Sessions Court, he wholly denies the charge. He 
points out that the woman, witness No. 30, Motee Mussulmani 
was the mistress of Sheikh Wojid the plaintiff’s father and 
that this case has been got up out of spite by the plaintiffs in 
concert with the police ; that the confessions made by him be- 
fore the police and the Magistrate were in effect just whatever 
tlie police and the omiah chose to record, and he names wit- 
nesses to character, who have been examined. 

I consider that the charge is fully supported against this 
prisoner. He had been from childhood in the service of his 
master, the prosecutor, and a year and a half ago, he made off 
with witness No. 30, Motee Mussulmani and the two now live 
together. 

The evidence against this individual is first, his two confes- 
sions as recorded on the 23rd and 24th of March. The con- 
fession of Kooray Mullick. The deposition of the approver- 
witness No. 1, Jadub Nodah, and the deposition of witness No. 
30, Motee Mussulmani, as to the prisoner No. 4, and others 
coming to his house, and his going out with him to commit 

this dacoity and the evidence to 
the production of the money by 
him, witnesses Nos. 2,* 3t and 
13.t 

Looking at all the circum- 
stances of this case, his former connection with the plaintiff 
from childhood, 1 liave awarded the highest penalty the law 
admits of, and 1 have sentenced him to fourteen (14) years’ im- 
prisonement, and two more in lieu of corporal punishment, in 
banishment. 

Frisoner No. 4, Kooray Mullick . — With this prisoner the 
proceedings of the Darogah are transferred to Dhankoli where 


* Wit. No. 2, Bheloo Mullick. 
t Wit. No. 3, Sheikli Moajee. 
j Wit. No. 13, Soomeerucidy 
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this prisoner resides. He was arrested upon the confession of 

« cii *1 u 17 j prisoner No. S,* on the 24th of 

. SheAh Eedoo. 

koli is stated to be about twelve miles from Seokhali where 
prisoner No. 3, Eedoo Sheikh, resides. In his house 35 Hs. 
cash was found and then lie produced various silver ornaments 
from some creeper jungle in front of his liouse and confessed, 
implicating Gopal Cowra, Gopal Telly, prisoner No. 3, Sheikh 
Eedoo, prisoner No. 7, Shagore Dome, Modhoo Sooree, witness 
No. 1, Jadub Nodah, ChunderNodah, prisoner No. 6, Sworoop 
Nodah, prisoner No. 9, Soleern Akhoon, prisoner No. 8, Sona- 
oollah Akhoon, Alassee glieikh, Koilass chowkeedar, prisoner 
No. 5, Sheikh Sekundur. Tlie confession tallies generally with 
that of prisoner No. 3, Sheikh Eedoo. He mentions the per- 
formance of the K'Aae poojah by prisoner No. 7, Shagore Dome. 
In addition to his share of the division, he states that he con- 


November 6. 

Case of 
Abdool 
Lxjbeub. 


cealed a bag of 20 lis. He implicates prisoner No. 11, Deenoo 
Surnokar as being the professional receiver of the gang ge- 
nerally. 

Tliis prisoner has been convicted on his own confession before 
the Darogah, supported by the discovery of a large sum of 
money in his house, and the production of the ornaments from 
the jungle in front of his house. The implication of this man 
in the original confession of prisoner No. 3, Sheikh Eedoo on 
the day preceding ; the evidence of Sheikh Russee at whose 
liouse, he and others of the gang ate ; the evidence of witness 
No. 30, Motee Mussulmani, the mistress of prisoner No. 3, 
Sheikh Eedoo, at whose house the gang assembled on the 
evening, and the evidence of Manollah ; his absence on the 
night of the dacoity, as reported at the time. Amongst the 
ornaments produced by him some were found wrapped up in a 
letter written by Ferasut Ally (witness No. 35,) to his lather 
and brother, the prosecutor ; he is further implicated by Se- 
kundur, (prisoner No. 5,) Abdool Luslikur, (prisoner No. 10,) 
Denoo Surnokar (prisoner 11,) in their confessions, and he is a 
person of bad character, and has been more than once arrested 
for dacoity. 

He denied the charge, and stated that he and his wife had 
been maltreated ; that he knew nothing whatever about Rs. 
35-12 found in his house ; that those who hid the dilferent 
ornaments about his premises produced them. That the police 
put the money into the rice jar, where it was found. That 
the Magistrate went to the spot to satisfy himself of the truth 
of matters, having his doubts and that the native doctor had 
seen the marks of his maltreatment. 


This prisoner was arrested on the 24th, his confession was 
taken on the 24th, he was before the Magistrate on the 25th, 
when he denied his confession. His witnesses, three in number. 
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1857. 

I^ovember 6, 

Case of 
Aboool 
i;/iUSKtJE. 


were examined, and I sent for the native doctor, although he 
was rather referred to than cited ; but he being absent on the 
public service, and in the good faith observable in the proceed- 
ings of the police, his confession immediately following his ar- 
re^it, and his transmission to the Magistrate immediately fol- 
lowing his confession, quite do away with any idea of mal- 
treatment, as he denied the charge before the Magistrate, and 
had there been any marks on his person, he would doubtless 
have offered them to the inspection of the Magistrjite, in proof 
of his statements. Taking his evident headship into considera- 
tion, coupled with his previous bad character and his previous 
arrests for dacoity, I should fail in my duty to the community, 
were I to sentence him to a shorter period than the full term 


* Sheikh Eedoo. 


1 can legally sentence him 
for. Me has been sentenced as 


witness No. 3.* 


iVb. 5, Sheikh Sekundur , — This prisoner, confessed before the 
police and Magistrate and denied the charge in the Sessions 
Court. He lives at Dhankoli. He produced Co/s Ks. 4, ad- 
mitting that he had disposed of the rest. His own confessions, 
and the evidence of ManooUah, Motee Beebee witness No. 30, 
bring the crime home to this prisoner. This is his first offence, 
so far as we know to the contrary and on the record, I convict 
this prisoner and sentence him to seven years’ imprisonment in 
banishment. 


iVb. 6, Sworoop Nodah , — This prisoner denied the' charge all 
through. He is convicted on the evidence of Jadoo, witness 
No. 1, and Motee, witness No. 30 ; he is clearly shown to have 
been absent on the night of the dacoity ; he is in^plicated by all 
the confessions and by the receivers of the property, and he 
. Q, , bears a very bad character, 

t Kooray Mullick. Convicted and sentenced as 

^ Nos. 3t and 4.{ 

No. 7, Shagore Dome . — This prisoner denied all through. 
He is convicted on the evidence of the approver, the evidence of 
witness No. 32, Manoollah ; the confession of prisoner No. 10, 
Abdool Lushkur, and he is moreover irnjilicated in all the confes- 


§ Sheikh Eedoo. 

II Kooray Mullick. 
T Sworoop Nodah. 


sions and bears the worst possible 
character. Convicted and senten- 
ced as prisoners Nos. 3, §4|| and 6. 
No. 10, Ahdool Lmhkur . — 


This prisoner is the receiver. He confessed before the police 


25th March. He denied before the Magistrate stating that 
he had been maltreated by the police ; that the Harogah, 


swore by the Jumma Musjid, he would release him, if he con- 
fessed, so accordingly he adhered to whatever was written. 
That then Jadub Nodah, witness No. 1, who accompanied the 
l^arogah to the bamboo garden belonging to him, telegraphed 
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tlien to the N. E. corner, and he produced the different arti- 
cles. Before the Sessions Court he states similarly that the 
proceedings of the police were collusive. 

This prisoner’s conviction rests upon his own confession, the 
evidence of the approver ; the confession of Deenoo Surnokar, 
prisoner No. 11, the evidence of the witnesses to the production 
of the property, and the testimony of the witness No. 32, 
Manoollah. On the facts disclosed, and on the evidence, 
I convict this prisoner of the offence and considering that so 
long as these professional receivers are not very severedy dealt 
with, it is hopeless to attempt to suppress dacoity, I sentence 

this prisoner to the same period 

* Sheikh Eedoo. imprisonment as in Nos. 3,* 

t Kooray ]\rullick. . . , ' , 

t Sworoop Nodah. ami §/. 

§ Shagore Dome. ^ 0 . 11, Deenoo Surnohar.— 

'I’his prisoner confessed before 
tlie police; denied the charge betbre the Magistrate and in the 
Sessions. He is an itinerating goldsmith and has two places 
of residence, one a lodging and the other his own dwelling- 
house. He states in his confessions that lie was summoned by 

„ 11 the prisoner No. 10 dl that he 

went to prisoner No. 7, Shagore 
Dome, and weighed the property there. He implicated witness 
No. 1, Jadub Nodah, approver. He speaks to the price paid 
by prisoner No. 10, Abdool Lushkur. He implicates, also 
prisoner No. G, Sworoop, as selling different articles to the pri- 
«r Aui IT 11 soner No. lO.T 

1 Abdool Lushkur. rr t i % n • i* i. 

He has been formally implicat- 
ed in a dacoity at Simla. 

Taking into consideration all the circumstances of tlie case, 
its connectedness and agreement, in all essential parts ; the 
confe.**sion of this party originally and the evidence of witness 
No. 32, Manoollah, I convict this prisoner of the offence of 

* Cl 1 1 a 1 1 privity and sentence him as pri- 

* Sheikh Sckuiidur. ^ xt i- * i. * • 

soner No. 5,* to imprisonment 

in banishment with labor for seven years. 

Reviewing the whole case which has been under trial Mon- 
day, Tuesday, Wednesday, and Thursday, I feel satisfied of the 
guilt of the parties punished. I feel very doubtful of the guilt 
of the two acquitted and I should say the proceedings were, in 


IT Abdool Lushkur. 


every way, creditable to the police, with the exception of the 
point adverted to, as to the long arrest of witness No. 30, 
Motee Mussulmani, prior to taking her answer, her removal 
from her h?me to Dhankoli, the taking her answer when her 
natural protector was absent, after she had passed the night of 
the 23rd and the 24th in custody of the police and my impres- 
sion on the whole case, is this, that where parties confess, if 
they can write themselves, they should record their own cox^ 


1857. 

IS’ovember 6. 

Case of 
Abdool 
Ldskub. 
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1857. fessions, or be allowed, which would be far better, to send for a 

friend, who can write, to record and attest what confessing 

November 6. prisoners actually do acknowledge, for such confessions would 
Case of carry far greater weight with them than those which are at 
Abdool present transcribed by the police mohurrirs. 
irsKiriu Bemarks hy the Nizamut Adawlut, — (Present : Mr. H. V. 

Bayley.) Baboo Dinonath Mitter for the prisoner appealing 
urges firstly^ that as Sworoop Nodah prisoner No. 6, and 
Sliagore Dome prisoner No. 7, and Deenoo Surnokar prisoner 
No. 11, have been released by the Nizarriut Adawlut (present 
Messrs. Trevor and Money) on the 6th October, 1857, the 
charges of receiving and being “ an accomplice,’* as laid in the 
2nd and 3rd counts, cannot be sustained, because, where their 
concern with the property is not proved, it follows that the 
criminality of his client, which is alleged as arising from his 
having received the goods from prUpners Nos. 6 and 7, in con- 
cert with No. 11, cannot be deemed legally proved. 

I will premise by saying that this argument is futile, inas- 
much as the case of the prisoner No. 11, is not similar to that 
of the prisoners named. 

The facts in this case are these. Prisoner No. 4, was appre- 
hended on the 24th of March, and confessed, indicating the 
prisoner No. 10, (appellant) as the receiver. The prisoner No. 
4, has been convicted by the very proceedings (Gth October) on 
which the pleader relies. On the same date^ witness No. 1, 
then a prisoner, confessed, and indicated the appellant as re- 
ceiver. In his evidence on oath he has deposed to the same 
thing. 

Further, the prosecutor’s property, articles Nos. 8 to 17, 
were on the 2^th March found concealed in this prisoner’s 
garden. This prisoner confessed at the police. His plea in 
the foujdary that the witness No. 1, in collusion with the 
Darogah, induced him (prisoner No. 10,) to bring out the 
property, which had been previously put there, is in no way 
proved ; and it is contradicted by his own defence in the Sessions, 
where he says that he did not produce it, but the police did. 
The evidence of witnesses Nos. 16, 17, 27 and 28, stands unre- 
futed on the point of the production of the property, and that 
it was not produced collusively. 

Under this state of facts, I do not see reason to consider 
the pleas in appeal valid, and 1 reject the appeal. 
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PeESENT : 

H. V. BAYLEY, Esq., Officiating Judge, 


GOVERNMENT and another 


versus 

DEENOO SHEIKH. 

Crime Charged, — Knowingly possessing property stolen 
in the dacoity committed in the house of Sudoo Mundle. 

Crime Established. — Possessing stolen property acquired 
by dacoity. 

Committing Officer. — Mr. E. J. Wigram, Officiating Magis- 
trate of Beerbhoom. 

Tried before Mr, O. W. JSalet, Sessions Judge of Beerbhoom, 
on the 10th September, 1857. 

Bemarks hy the Sessions Judge . — On the 20th May, 1857, 
corresponding with 8th Jyte, a dacoity took place in the house 
of the prosecutor, but nothing was discovered by the Police. 

After some days the chowkeedar of the village informed the 
Darogah that he liad found that some of the stolen property 
was in possession of the prisoner. 

While search was being made in his house, the owner of the 
adjoining one came in and stated that he had found some brass 
utensils secreted in the corner of a verandah where he kept his 
cattle. 

On examination among other articles, a brass plate was found, 
which was claimed by the prosecutor and the defendant allowed 
that they had been placed by his wife where they were found, 
and stated that the brass plate, as well as the other articles, was 
his own property. 

On the trial, the chowkeedar* told a very improbable story of 

* TV A. having overheard a conversation 

1 ness 0 , . between the prisoner and his wife to 

account for his knowledge of their possession of the property. 

However the findingt of it partly secreted by earth and the 
identification! of it by the plaintiff 

^ ^ witnesses are both completely 

t Witnesses Nos. 3 and 4. proved, though the evidence of Nos. 

4 and 5, is not very credible. 

The defence was a denial and not improbable story by the 
defendant that when the Police came he was at work in his 
field, and that his wife who was washing the dishes on seeing 
the Police coming, had, through fear, hid them where they were 
found. He claimed the plates as his own, mentioning where he 
had purchased it and the weight of it. 

TOL. VII. PART II. 3 B 


Beerbhoom. 


1857. 

November 7. 

Case of 
Beenoo 
Sheikh. 

Prisoner ac- 
quitted ; the 
evidence to 
the identifi- 
cation of tlie 
property be- 
ing insuffici- 
ent, and op- 
posed to the 
tacts of the 
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1857. He could give no reason for his being at work after his meal 

contrary to the custom of the country (the dishes being usually 

November 7. cleaned at that time.) There was no proof that his wife had 

Case of secreted them as he said. There was no proof that the dish 

Deknoo ^as his own, his witnesses being residents at a distance, and 

Sheikh. apparently but slightly acquainted with him. The alleged 

seller was not called, and he was wrong as to the weight of the 
article. 

I hAve found the man guilty of possessing stolen propei ty 
acquired by dacoity and have sentenced him to live (o) years’ 
imprisonment, with labor in irons. 

Eemarks by the Nizamut Adawlnt.—{VTQ^QX\\,: Mr. H. V. 
Bayley.) The appellant%rges no special grounds of appeal, but, 
denying his guilt, prays a reference to the record. 

The dacoity is proved to have occurred. The prisoner admits 
the ihal to have been found near his premises ; he claims it as 
his own ; he admits his wife tried to hide it, but he say.s she did 
so, wishing to avoid going into the house with it and other 
eating utensils, when she saw the Police there. 

Witnesses Nos. 2 and 3, depose that the thal is prosecutor’s ; 
and prosecutor identifies it. Prosecutor says that he bought it at 
the Joy deb fair, and that he knows it by a mark below it. The 
witnesses Nos. 2 and 3, stated to the Magistrate they knew it 
because they had seen prosecutor use it, and no other reason 
was mentioned by them on this point. To the Sessions Judge, 
however, they depose they knew it because it was bought at 
the Joydeh fair, and had a mark below. If they really knew 
it by these means, it is strange they did not mention these 
points to the Magistrate. The prosecutor, in his schedule of 
property taken at the dacoity, specifies one agraee thal of half 
a seer. Before the Magistrate, he calls this one an agraee thal. 
Before the Sessions Judge he says the weight is one and a half 
seer. The Police chalan also states the weight to be one seer 
five chuttacks. The witness No. 3, also deposed before the 
Sessions that the prosecutor had told him that it was one and 
a half seer. 

The prisoner substantiates no defence, and his witnesses state 
that they do not know to whom the thal belongs. 

Looking at all the above circumstances, I think the evidence 
for the prosecution insufficient to warrant a conviction, even if 
the evidence and proceedings of witness No. 4, Poresh Chow- 
keedar were not open to much suspicion, as noticed by the 
Magistrate and Sessions Judge. 

1 think the prisoner entitled to the benefit of the doubt, and 
acquit him, and direct his immediate release. 
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Present : 

H. V. BAYLEY, Esq., Officiating Judge. 


Sylhet. 
1857 . 

[ November 10. 

Case of 
SUEIKH 
Anees and 
others. 


GOVERNMENT and JOYGOVIND DOSS 
verstcs 

SHEIKH ANEES (No. 1,) SOONDERRAM PALL (No. 2,) 

PORAN CHUNG (No, 3, non-appellant,) NOWAZ 

MAHOMED* (No. 4,) SHEIKH KOLIM* (No. 5,) 

NIMYE PAINEE* (No. 6,) HAZEE SIRDAR (No. 7,) 

AND SHIB PALL (No! 8.) 

Crime Charged. — Nos. 1 to 6, Ist count, burglary and 
theft of property to the value of Co.’s Rs. 1,969-8 ; 2nd count, ‘ 
being accomplices in the crime contained in the 1st count ; 3rd 
count, No. 7, being accessary before and aiter the fact con- 
tained in the 1st count ; 4tli count, Nos. 2, 7 and 8, knowingly 
having in their possession the property obtained by the above 
burglary. 

Crime Established. — Nos. 1, 2 and 3, being accomplices Prisoners 
in burglary and theft. No. 7, being an accessory before and convicted, 
after the fact of the burglary and theft. No, 8, knowingly 
having in possession pro])crty obtained by burglary. 

Conunitting Officer. — Mr. T. P. Larkins, Magistrate of jail. 

Sylhet. 

Tried before Mr. M. Shawe, Sessions Judge of Sylhet, on the 
19th August, 1857. 

Hemarks hg the Sessiom Judge , — This burglary and theft 
was committed by the prisoners in the jail and jail Hospital in 
collusion with, or without the knowledge of, some of the Officers 
belonging to the jail and Hospital, and in consequence of the 
lax discipline in the jail and the jail Hospital and want of 
proper supervision and surveillance on the part of the jail 
Officials. 

The first investigation was held by the town Darogali, in 
consequence of whose neglect and inattention during the 
enquiry, no trace of the theft was found for one month, nor 
were the thieves apprehended. It will perhaps be advisable to 
give a detailed history of the enquiries instituted in this case. 

The prosecutor resides in the immediate vicinity of the jail 
Hospital, On the night of the 1st of April last, a burglary was 
committed in the prosecutor’s house, and money and property 
to the value of Rs. 1,969-8, stolen. On the following morning 
information was given at the thannah ; and a list of the stolen 
property was tiled, but nobody was then suspected of the theft, 


* Acquitted by the Lower Court. 
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the Darogah went to the spot, held the usual enquiry, and found 
a broken box and some silver ornaments left by the thieves near 
the prosecutor’s tai\k, and which fact the Darogah reported to 
‘ the Magistrate. A reward of Rs 50, was offered on the part 
ol* Government, and Rs. 50, by the prosecutor to any person 
who would give such information as might lead to tlie appre- 
liension of the thieves, &c. On tjie 3rd of April, the prosecutor 
brought a small iron bar to the Magistrate stating that it had 
been discovered on the very place, where the stolen property 
left by the thieves, was found. On the 4th nothing appears to 
have been done by the Darogah, but on the 5th he reported 
that a person named Ajoo was brought to the ftiannah and his 
statement was taken and afterwards on his going home, he did 
not return to the thannah. Aburkundaz was sent for him, (i. e. 
Ajoo) and he fled, and the Darogah therefore suspected Ajoo 
and certain other parties of the theft and he placed a watch on 
their houses and searched for the stolen property, the record 
does not show why the Darogah had sent for Ajoo. On the 
6th of April the Darogah reported that on searching the houses 
of Ajoo and the others, no property was found. Ajoo was 
apprehended by the Police mohurrir, and on his statement 
being taken by the Darogah, he stated the iron bar brought by 
the prosecutor was his property. On the 7th of April the 
Darogah reported that he had searched the houses of several 
individuals, but found no property, the Darogah also reported 
that he deputed Bungsogopal Jemadar to watch the houses of 
Oozeer Bee kushee and others, but as the houses had not been 
well guarded, he solicited the Magistrate’s orders as to how he 
was to proceed in the matter ; the Magistrate witliout passing 
any orders on the report, had it filed in the nuthee. On the 
8th of April, the Darogah forwarded Ajoo to the Magistrate as 
having confessed tlie crime, but without making any mention 
of his previous statement, as Ajoo stated nothing on the 6th, it 
does not appear oh what grounds his answer was again taken 
on the 8th of April, nor does it appear why he was detained 
from the 6th to the 8th or for more than forty-eight hours. On 
the 9th the Darogah took the deposition of Nirnye and others, 
but no trace of the theft was discovered. On the 10th nothing 
appears to have been done by the Darogah. On the 11th, the 
Darogah filed his final report and requested that an enquiry as 
to the character and means of livelihood of the three individuals 
named in his report, viz. Ahmud Ally, Nirnye and Joy Singh 
should be instituted, but the Magistrate passed no orders on 
this point. The Darogah forwarded Ajoo mei’ely on the 
strength of the so-called confession, without any proofs against 
him. Up to the 80th of April nothing appears to have been 
done. On the 15th of April, the prosecutor presented a petition 
to the Magistrate, stating that in consequence of a disagreement 
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between the jemadar and Darogah of thannah Parcool, the 
former aids the defendants ; he therefore requested that his case 
should not be inquired into by them (owing to the neglect 
of the Darogah, proper enquiries into the case were not held, 
nor the stolen property found) the Magistrate ordered the 
petition to be filed with the record of the case. On the 20th 
of April Ajoo presented a petition to the Magistrate stating 
that the Darogah had beaten and detained him for three days, 
and extorted the confession from him On the 1st of May, the 
jail Darogah reported to the Magistrate that Hazee, prisoner 
No 7, told him he had heard certain prisoners in the Hospital 
talk of the theft, Hazee’s statement was taken, and on searching 
the Hospital, property (No. 1,) was found by Hazee (prisoner 
No. 7,) in a broken box, and property. No. 2, outside the 
Hospital and which the prosecutor claimed. On the 3rd May, 
an anonymous petition was presented to the Magistrate men- 
tioning that the Naib jail Darogah, the brother of the Darogah 
of the Parcool thannah, was in the habit of encouraging certain 
prisoners in thieving, of which petition no notice was taken by 
the Magistrate; on the 3rd of May he deputed the nazir and 
three other omlahs of his Office, who apprehended the prisoners 
of whom Nos. 2 and 3, and 8 indirectly confessed the theft, and 
produced a portion of the property numbered 3 to 28, the 
Magistrate committed tlie prisoners to take their trial before 
the Sessions Court. I will now proceed to give the evidence of 
each witness in detail. 

Tlie witnesses Nos. 4, 5, 25, 26, 27 and 34 to 48, more or 
less depose to the effect that previous to the occurrence Hazee, 
prisoner No. 7, and Anees No. 1, both consulted together 
about committing a burglary in the prosecutor’s house, and that 
on the day of the occurrence, Hazee (prisoner No. 7,) went to 
Soonderram Pal (prisoner No. 2,) who was in the hospital, and 
on liis return from thence told Anees (prisoner No, 1,) that their 
plans were on the point of being carried out ; that during the 
night, the house of the prosecutor would be unguarded and he 
(Anees No. 1,) under pretext of illness might go into the hos- 
pital, and commit a burglary in the prosecutor’s house ; that 
Hazee (prisoner No. 7,) at his own expense got an iron bar 
prepared through Kishoneram, the blacksmith, and gave it to 
Anees (prisoner No. 1,) who pretending that he was attacked 
with cholera, went to Iiospital about 7 o’clock in the evening, 
and during the same night Anees (prisoner No. 1,) and Poran 
Chung (No. 3,) got out of the jail hospital, Munnaoollah bur- 
kundaz being on guard, broke open the lock attached to the 
door of the p’*osecutor’s pucka house, and having opened the 
almirah and the box inside it with the aid of the iron bar, en- 
tered the prosecutor’s house, and stole property including gold 
and silver ornaments and cash to the value of Rupees 1,969-8. 


1857. 


November 10. 

Case of 
Shsixh 
Anees and 
others. 



B68 CASES IN THE NIZAMUT ADAWLUT. 


1867. That Anees (prisoner No. 1,) took all the money in cash, and, 

Poran Chung (prisoner No. 8,) the ornaments, and both retum- 

November 10. to the hospital, and Hazee (prisoner No. 7,) Anees (No. 1,) 
Case of Soonderram (No. 2,) and Poran Chung (prisoner No. 3,) divided 
Sheikh tlie booty amongst themselves ; that Soonderram (prisoner No. 
^ othws home the property he had obtained as his own share, by 

his brother, Sliibrarn (prisoner No. 8,) who had visited him a 
short time after the occurrence took place, certain portions of 
tlie property, they (the prisoners) buried near the jail hospital ; 
that Anees (prisoner No. 1,) returned to jail and gave to Hazee 
(No. 2,) Rupees 8 with which Hazee purchased two lotahs and a 
dhal (shield ;) that some money was seen with Anees (No. 1,) 
and some gold mohurs with Hazee (prisoner No. 7,) and that 
Anees having purchased through Peer Mahomed burkundaz 
sweetmeats to the value of Rupees 5, had distributed them 
among the convicts in the jail, and that the prisoner offered 
money to some of the convicts not to give evidence against 
them, and that they at length bribed all the officers of the jail, 
except the jail Darogah. The witnesses also deposed to having 
seen Anees (prisoner No. 1,) melt some of the stolen property 
in a Icatorah, and that articles Nos. 1 and 2, of the stolen pro- 
perty were pointed out in the hospital by Hazee (prisoner No. 
7,) and articles Nos. 21 to 28, were found under-ground near 
the hospital, and that articles Nos. 3 to 20, which were deposit- 
ed by Shihram (prisoner No. 8,) with his motlicr, were pointed 
out by her, and recovered; that Soonderram (prisoner No. 2,) 
often told some of the witnesses to send notice to his house, and 
he was ready to undertake any expense that they might incur ; 
that Hazee (prisoner No. 7,) having received a less sum of mo- 
ney as his share of the stolen pr(»perty, had threatened Anees 
(prisoner No. 1,) to punish him, and in consequence a dispute 
arose between the two prisoners, and Hazee (No. 7,) informed 
of the robbery, wljich had been committed in the prosecutor’s 
house ; that Hazee (prisoner No. 7,) used to go to hospital or 
to any place he pleased without being under the cliarge of a 
burkundaz, and he and Anees (No. 1.) used to practise the 
ghatoo (a kind of dance) at night within the jail wards, dressing 
up some of the youngest convicts in colored clothes, playing mu- 
sic, and singing songs, &c., &c. That Anees (No. 1,) although 
a prisoner in jail, once committed a theft in the house of one 
Choonee ktisbee, but which fact was concealed by all the jail 
officials who had been bribed by him. That certain witnesses 
in this case gave information of the occurrence to Bunsliogopal, 
jemadar of the Parcool thannah and to certain burkunduzes, but 
they paid no attention to their statement nor did they give any 
notice thereof to the proper authority. That Poraa Chung 
(prisoner No. 3,) openly declared that no one would be able to 
convict him in this case unless the stolen property was found, 
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and that it was impossible to recover the stolen property which 
he had concealed. Monoo Singh, witness No. 28, and Khoosah 
Singh, No. 29, depose that during the celebration of the Door- 
gah poojah, the gold and silver articles in the prosecutor’s house 
were invariably placed before the idol, and as the convicts in 
the jail hospital were always in the liabit of bathing in the 
tank adjoining the prosecutor’s house, it seemed probable that 
they (the convicts) might have inspected the ornaments previ- 
ous to stealing them. Witnesses Nos. 4 and 5, state that du« 
ring the investigation held by theomlahsof tlie foujdary Court, 
the fetters and hand-cuffs on the prisoner Anees (No. 1,) were 
easily opened, and slipped, oft*. Anees (prisoner No. 1,) when 
under trial before the Sessions Court, slipped his hand-cuffs off 
and on, with ease. 

The evidence of these witnesses shows that the prosecutor’s 
house being in the immediate neighbourhood of the jail hospital, 
the prisoner used to bathe in his tank, and to go to his house 
during the dusserah vacation, and thus they had an opportunity 
of seeing the gold and silver ornaments belonging to the prose- 
cutor, and on tlie day of the occurrence, Hazee Sirdar (prisoner 
No. 7,) went to the hospital unattended by a burkundaz, and 
there he having formed a plan returned to tlie jail and informed 
Anees (prisoner No. 1,) of his intentions and gave him an iron 
bar which he had prepared by Kishouorain, blacksmith, a bur- 
kundaz, and ill collusion with the jail officers. Anees, (prisoner 
No. 1,) taking the iron bar went to the hospital at 7 P. M. un- 
der pretence of illness (vide the Civil Surgeon’s deposition) tlie 
prisoners Nos. 2 and 3, were also in the hos[)ital, they, with the 
aid of certain burkundazes attached to the hospital (especially 
of one Munnaoollah who was on guard) came out of the hospi- 
tal and committed the burglary and theft, and the prisoners 
divided the booty among themselves. The prisoners Nos. 1 
and 7, bribed the jail officials to conceal the matter. The bur- 
glary and theft was evidently committed by the prisoners in 
consequence oC the want of proper supervision by the jail Offi- 
cials, and owing to the neglect of duty and the - lax discipline 
exercised in the jail. It further appears that Adoo and Khanoo, 
prisoners gave timely information to Bunshogopal Jemadar of 
the Parcool thannah, and whicli probably would have led to the 
apprehension of the thieves and to the recovery of the stolen 
property, but in consequence of the jemadar’s not disclosing the 
matter and not keeping a proper watch on the houses which he 
was ordered to guard, and in consequence of the Parcool Daro- 
gah’s negligence in conducting the enquiry, probably, in order 
to screen his brother, the Naib jail Darog^, it would have been 
difficult to discover the thieves or to recover the stolen property- 
had not Hazee (prisoner No. 7,) being dissatisfied with his mate 
for not giving him a greater share of the stolen property gave 
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1867. up a piece of an ornament No. 1, similar to that left by the 

— thieves, saying it was found in a box of medicine belonging to 

November 10. the Hospital, and had not an anonymous petition been presented 
Case of to the Magistrate, in consequence of which the Magistrate 
Shrikh deputed certain omlahs of his office, by whom the investigation 
others conducted, and the prisoners apprehended and some of the 

stolen property found. Had the Magistrate, however, instituted 


prompt enquiries into all the particulars contained in the anony- 
mous petition, the misconduct of the jail Officers would no doubt 
have been brought to light and also several thefts committed 


on previous occasions. 

With regard to the lax disci[)line jn the jail, I would here 
observe that on the 3rd of October, 185G, the Magistrate 
recorded as follows : “I do not consider the Naib Darogah to be 
fit for the situation.** Again on the 18th of May last, the Magis- 
trate states : “ In consequence of this and various other irregu- 
larities and malpractices of the Naib Darogah, more especially 
with reference to my remarks on the 3rd October, 1850, 
and to the late burglary committed by the prisoners, the 
Naib Darogah is hereby suspended from employment, and 
another man will be appointed acting in his place as soon as 
possible.** And on the 20th of May last, Mr. Larkins repoits 
that, “ the Naib Darogah is in no way fitted for his situation 
and has been removed since the commencement of the present 
month.** Notwithstanding the Magistrate has thus strongly 
expressed his opinion of the unfitness of the Naib Jail Darogah 
for his situation, he still retains his appointment ! To say the 
least this is very inconsistent on the part of the Magistrate, 
and in fact improper, he having recorded the removal of the 
Naib Jail Darogah at the commencement of the month of May 
last, wher^ that individual, I am astonished to find is, not- 
withstandH^, and although pronounced unfit by Mr. Larkins, 
still in office. 


The Mofussil confessions of prisoners Nos. 2, 3, 7 and 8, have 
been proved by tlie evidence of witnesses Nos. 1, 2, 3, 4, 5, 7 
and 8 ; and the foujdary confessions of prisoners Nos. 2, 3 and 8, 
have been proved by the evidence of the witnesses Nos. 9 to 19, 
and witnesses Nos. 7 and 8, and Nos. 20 to 27, deposed as to 
the recovery of the property. Nos. 1 to 28, valued at Rupees 
372-2-5, and witnesses Nos. 28, 29 and 30, recognized the pro- 
perty as belonging to the prosecutor. Witnesses Nos. 31, 32 
and 33, deposed to having heard of the occurrence, and seen the 
broken lock, and the circumstantial evidence proves that the 
prisoners in the jail walk about without any guard, and during 
the night some of the younger prisoners dress up, dance and 
sing, in defiance of all jaU discipline, and of course with the^ 
connivance of the jail offioi^. Prisoner No. 1, Anees’s hand- 
cuffs and fetters were so ldd|s as to admit of their being easily 
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put off and on, ae shewn in Court before me ; this proving the 1857. 

neglect of the jail officers, and the lax manner in^ which they * — “ 

look after the prisoners, the evidence of the witnesses convicts November 10. 
the prisoners Nos. 1, 2, 3, 7 and 8. It will be seen on perusal of Case of 
the report of the record-keeper of the Magistrate’s Court that . 

Anees (prisoner No. 1,) not being able to furnish security to 
answer for his gooil conduct was in 1850 imprisoned for a year; 
in 1852, he was charged with tlieft, but was acquitted ; in 1853, 
he was convicted of being a bad character and was released on 
furnishing security ; and he vva.s again convicted of being a bad 
character, and^vas on the 12th August, 1854, imprisoned for 
three years in default of furnishing security. Soonderrarn, 
prisoner No. 2, being convicted of culpable homicide, fi^jas in 
1851, imprisoned for seven years. Poran Chung (prisoner No. 3,) 
was convicted of theft, and was on the 2nd June, 1854, impri- 
soned for tlireo years. Hazee Sirdar, [)risoner No. 7, was con- 
victed of attack and wounding a jx)lice burkundaz and was im- 
prisoned for seven years in Moorshedabad, from whence he was 
transferred to this district. I find no proof against prisoners 
Nos. 4, 5 and 6. It appears to me that Munaoollah the bur- 
kundaz and others who were more guilty were acquitted by the 
Magistrate, instead of being committed to this Court for trial. 

The assessors convict prisoners Nos. 1, 2, 3, 7 and 8, and ac- 
quit prisoners Nos. 4, 5 and G, and in which verdict 1 concur. 

As the prisoners Nos. 1, 2 and 7, are the principals, I award 
them a heavier sentence than that awarded to prisoners Nos. 3 
and 8, as noted below, and with reference to the very bad cha- 
racter of prisoners Nos. 1, 2 and 7, and their being so I'rcquently 
imprisoned, they may be deemed incorrigible, and 1 consider 
their transfer to the Allipore jail advisable. 

Sentence paifsed hy the Lower Court, — Nos. 1, 2 aiad 7, ten 
years’ imprisonment with labor in irons in banishiftent, and 
jointly to pay tine of Its. 1595-5-9, under Act XVI. of 1850, 
commencing after the expiration of the former sentence. Nos. 3 
and 8, seven years’ imprison iiTcnt with labor in irons in banish- 
ment and jointly to pay a fine of lls. 1595-5-9 under Act XYI. 
of 1850, commencing after the expiration of the former sen- 
tence. 

Remarlcs hy the Nizamut Adawlut. — (Present; Mr. H. V. 

Bay ley.) It will be convenient to consider the case of each 
appellant separately. 

Prisoner No. 1, Anees. A careful consideration of the evi- 
dence of the witnesses for the prosecution, and of the facts on 
the record satisfies me that this prisoner has been properly con- 
victed. In his appeal he urges (1), that the enmity of one 
Bakir Mahomed caused this false case to be got up ; (2), that 
he was kept in jail in default of seiiu;ity lor good behaviour, 
although his security bond was alw|^ ready to be produced • 

Yon. VII. I’AET II. 3 c * 
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1867. (3)^ that there is a contradiction in what the Magistrate and 

Sessions Judge state as to the use by him of the iron-bar; (4), 
November 10. that persons cannot commit thefts in jail ; (5), that he was in 
Case of irons ; and (6), that no property was found with him. There is 
SH8IKH no proof whatever of the first two pleas. The third does not 
^others*^” affect the weight of evidence against him, as to be judged of in 
this Court ; the fourth plea is futile ; and refuted by the evidence 
of those who depose that the prisoners when bathing had full 
means from the jail tank to see into prosecutor’s premises, and 
that the latter adjoined the jail ; the fifth plea is in a great 
measure contradicted by the appellant’s own act\tthe Sessions 
where he slipt his hand-ciifts off before the Judge, and by the 
evidence of witnesses Nos. 4 and 5, who saw his fetters examined 
and found to be loose ; and lastly the negative fact in the sixth 
plea does not outweigh the direct evidence against him. 

Prisoner No. 2, Soonder Pal. I see no reason to distrust this 
prisoner’s confessions ; they arc, however, both before the police 
and Magistrate, only to the extent of privity and receiving the 
goods. But there is against this prisoner the independent evi- 
dence of the witnesses for the prosecution as to his being an ac- 
complice with prisoners Nos. 1 and 7. Further there is no 
doubt as to the finding of the stolen property, article No. 1, in 
the jail medicine-room of which the prisoner produced the key : 
and the property Nos. 3 to 20, was found with a relative, 
and produced by prisoner’s mother as that which had been sent 
by this prisoner No. 2, through his brother, prisoner No. 8. 
The Magistrate in his grounds of commitment thus records 
tiie finding of the article, No. 1, “ I myself went to the 
hospital to obtain some clue to the missing property. I would 
here observe that the morning succeeding the theft, the 1st of 
April, I had proceeded to the house of the prosecutor, and 
found during search a silver bracelet lying near certain broken 
boxes belonging to the prosecutor, some few portions (pyagees) 
of which were still missing. Shortly after, search was com- 
menced in the hospital. The police on proceeding to search the 
medicine-room which was under the charge of Soonderram Pal, 
Dresser Cooly, there was found according to Hazee’s (prison- 
er No. 7,) pointing out, two small portions (pyagees) of a sil- 
ver bracelet which on comparison were found to belong to the 
bracelet which I myself found outside the plaintiff’s house a 
month previously.” (The Magistrate might have tendered 
himself as a witness on these points.) 

There is also the evidence of independent witnesses to the 
fact of the pro|>erty Nos. 3 to 20, having been sent by this pri- 
soner to his brother. Moreover the prisoner does not deny it, 
but urges at the Sessions trial and in his appeal, that he had 
received the articles in pledge from Bunnoo burkundaz; ho 
adds (which does not seem to have been noticed) that the money 
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Ks. 30, advanced by him on that pledged property was money 1857. 

taken from the Government cash allowance of the hospital. ' 

All these circumstances corroborate the truth of the charge l^ovember 10* 
against him. His further pleas in appeal that he could not steal Case of 
in jail, that the evidence is only hearsay, and that he was put 
into a dark room with reptiles till he confessed, are not in any 
way proved, and do not avail against the evidence for the pro- 
secution, and the circumstantial proof on the record. 

Prisoner No. 7. There is full evidence for the prosecution as 
to this prisoner’s accessaryship before and after the fact ; and 
he is clearly proved by independent evidence to have pointed 
out the article No. 1, referred to in the case of the previous 
prisoner. His appeal is to tlie effect that there were no eye-wit- 
nesses ; that he was in hosj)ital, and could not steal ; and was 
well off, and had no occasion to do so ; and tliat no property 
was found with him. I consider these pleas invalid against the 
weight of evidence criminating him on the charge on which he 
is convicted. 

Prisoner No. 8, confessed to receiving the goods, articles Nos. 

3 to 20, as stolen property, and the independent evidence proves 
the confessions to be true. His appeal is to the effect that tlie 
property was given to him by his brother as pledged by Bunnoo 
Burkuodaz ; that the omlah wrote what they pleased ; and that it 
is illegal that ho should have to restore the value of the property. 

The first plea is in no way proved. As to the second the confes- 
sions are duly certified by the Magistrate, and proved to have 
been voluntary ; and the third plea is erroneous under Section 1, 

Act XVI. of 1850. 

I see no reason to interfere witli the convictions ; and reject 
the appeals. 

Looking to the j)revious convictions of the prisoners, and the 
circumstances of the case, I see no reason to interfere with the 
sentences. 

I observe that the Sessions Judge has been instructed by the 
Judge in the English department on a perusal of Statement No. 

6, to submit a copy of his remarks to the Hon’ble the Lieutenant 
Governor and to the Inspector of jails. It is unnecessary, there- 
fore, to record anything as to the state of the prison discipline 
of the Sylhet jail, as shewn by the record of this case. 

1 also observe that the Town Darogali is stated to be the 
brother of the Jail Naib Darogjdi, who in 1856, was considered 
unfit for this office ; and yet the investigation of this case was 
entrusted to the former by the Magistrate. 


3 c 2 
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Present : 

A. SCONCE AND J. S. TORRENS, Esqs., 
Officiating Judges, 


GOVERNMENT and SREEMUTTY BORODA DABEEA 


versus 


24-Pergun- 

nalis. 

1857. 

Norember 17. 

Case of 
GfnesH 
Tewary. 

Prisoner 
convicted, and 
sentenced ca- 
pitally, under 
8cc. \ Reg. 
Till. 1799, as 
a willing ac- 
complice m 
the murder. 


GUNESH TEWARY (No. ],) and CHUNDERNATH 
ROY* (No. 2.) 

Crime Charged. — (No. 1,) 1st count, dacoity ia the house 
of Kassinath Roy, atteuded with the murder of Kassinath Roy 
and plunder of property to the value of Co.’s Rs. 655-4 ; 2nd 
count, being an accessary in the above crime. No. 2, 1st 
count, being an accessary after and before the fact of the above 
crime. 

Committing Officer. — Hou’ble A. Eden, Officiating Joint- 
Magistrate of Baraset, zillah 24-Pergunnahs. 

Tried before Mr. E. Lautour, Sessions Judge of 24-rergun- 
nabs, on the 1st August, 1857. 

Bemarks hg the Sessions Judge . — On the morning of the 2Gtli 
of May, the body of deceased was found lying on the bed with 
its head only attached to it by a piece of .skin. 

Reported to the jemadar of Phary. Jagoli, tliannah Nyhattee, 
on that day, by the ehowkeedar of Ratsala, (in which village 
the deceased resided) and the gomashtah. 

In a second report, 26th idem, the jemadar states finding the 
body as above reported and directing Chundernatb to bring the 
widow home from her father’s, she ha/ing been staying at his 
house, at Sontosepore, and reports the dispatch of the body. 

Chundernatb Roy is a near relative of the deceased, and 
lived in the next house immediately adjoining. Chuiidernath 
Boy is 4he prisoner No. 2. 

On the 27th idem the Barogah reports tlie examination of 
the widow, the prosecutrix, and her estimated loss of property 
missing is stated as per schedule to amount to Rs. 655-4, states 
that although there was ill blood between her late husband and 
Cbundernath Roy prisoner No. 2, she does not suspect him of 
the murder. Her deposition runs in these terms. 

“ Was at Sontosepore, with her father Gocoolchand Holdar, 
yesterday (26th) at noon intimation was brought to her by 
Prem Bagdee witness No. 14, that her husband had been 
murdered on the Monday night (25th), &c. she set out to 
return and met his body under despatch to Baraset. Examined 
the premises ; missed all the property as per schedule ; suspects 


* Acquitted by the Lower Court. 
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no one. That although there had been a previous feud between 1857. 

deceased and Chundernath prisoner No. 2, Madhubchunder, 7 

Baneshchunder, Teencowry, Degumber Chatfcerjea, Bestoo Roy 

and Callachand, that had been amicably settled and the depo- Case of 

iient does not believe this case to be in any way connected 

therewith. Neither does the deponent think that this was 

the act of dacoits, as they would have taken the property, but 

not the life of her late husband. Her property was kept in a 

box in the North-west room. Her husband’s box was in his 

room ; deponent was never allowed to see its contents. Heard 

there was 600 Rs. there. Her husband kept the key on his 

person ; presumes the murder was in immediate connection with 

that. The key was found covered yfith blood : the keys of 

both boxes were found. 

“ During the past year her husband had complained, appre- 
hensive of lus life against Chundernath Roy, in connection with 
opposition made by the latter to his building a wall, upon which 
a burkundaz was deputed; this was in Magli last, (January, 
February,) Callachand Coparcener with Chundernath and his 
gomashta Greeschunder Chuckerbutty interfered with the 
deceased in his constructing the wall. Her husband said he 
should complain at Baraset ; cannot suspect them of his murder. 

Her husband was alone on the night of the murder and had no 
servant, and her sister-in-law Luckhimony was staying at her 
father’s house at Jagpore.” 

28th May, Darogah reports examination of Luckhimony 
(sister-in-law), Teencowry Debya (her sister), Grishchunder Roy 
(immediate neighbour), Premcliand, Kartick, Hurran, Callachand, 

Sartuck Ghose, Issur Doss. No suspicion against any one ; 
reports that it must have been tlm work of a deadly enemy and 
there must have been live or seven employed. Alludes to the 
enmity with Chundernath prisoner No. 2, which the prosecutrix 
admits, but does not accuse him. From hints dropped by 
Lu ikimony Debya, suggests, that as Chundernath is related to 
tlie Nuddeah Rajah, people are afraid to name him, and that 
the Magistrate should himself send for the .prosecutrix and 
examine her, which course followed. Orders 29th May, 1857. 

Before the Magistrate prosecutrix states, “ receiving inform- 
ation by Prem Bagdee witness No. 14, proceeded home escorted 
by her brothers J uggutchunder and Benymadhub ; met her 
husband’s body on the road; was conveyed home by her 
brothers, found the bed covered with blood ; saw no weapon ; 
the lock was broken, contents of her own box, various brass 
utensils (specified.) In her husband’s box in a Jiandi 600 Rs. 
all gone ; t^uarrel with Chundernath prisoner No. 2, who was 
always threatening her husband, that he would murder him. 

That she had accused him of the murder to the Darogah. That 
Chundernath prisoner No. 2 was always aiming at the destruetion 
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1857. of thcMTi and their caste. Her husband was alone at home, which 
November 17 desired opportunity. Suspects him accordingly. 


Case of 
Guitesh 
Tewabt. 


These quarrels were matters of notoriety. Chunder Hoy prisoner 
No. 2, is a notorious receiver of stolen property, which he keeps 
in Greesclmnder Chuckerbutty’s house at Berne. That she was 
afraid to implicate him. That he also carried on an intrigue 
with Musst. Bama, the daughter of Bunsy Hoy. They must 
have known something of the business. Found the keys as 
above recorded. Had gone fifteen days previously to her father^s ; 
three quarter of the neck had been cut tlirough ; is unable to 
say whether Cluindernath prisoner No, 2, had any weapons; 
that Prerochand witness No. 14, Suddanund and Banomali, were 
cognizant of his constant threats ; her husband dealt in grain. 
Had a business of about 3000 Ks. The money was in Company’s 
Kupees (date 30th May.)” 

In this Court, repeats the above, adds, “ that she stated to 
her brothers, that Chuiulemath prisoner No. 2, must have done 
the deed ; proceeds as above ; details the state of the premises ; 
mentions her ignorance of what property was in her husband’s 
box ; Chundernath prisoner No. 2, is her cousin. Since the birth 
of her eldest son, there has always been ill-will between him 
and her husband. Has another son, two years old. Her mother 
being in deep grief at the loss of her younger son, (the depo- 
nent’s brother) she had gone to her fifteen days previously ; re- 
peats statement above recorded, states the discovery of a chador^ 

rp, . . .. , , T i, XI in the empty qolah. as if some 

This IS the clue by which the , , i x 
prisoner No. 1, was discovered. slept on it ; there were 

eighteen mangoe stones heaped 
there and an handi with fiour in it and same betel-nuts and 
In the corner of the chador a note was tied up : all these the 
Darogah examined and in consequence arrested llurree Roy wit- 
ness No. 20, who admitted being the writer of the note ; that he 
had given it to Gunesh Tewary prisoner No. l,to deliver to Hur- 
ree Roy witness No. 20, and Mohanund Roy, produced Gunesh 
Tewary ; heard he had confessed in mofussil and before the Ma- 
gistrate. He pointed out to the Darogah all the particulars of the 
murder, as to place and incidents, which deponent cannot recall 
to mind; presumes that the murder must have been committed 
by a sword. There was a great pool of blood in the centre 
room and on the bed : Gunnesh Tewary prisoner No. I, was a 
servant with her sister-in-law (husband’s sister) Musst. Sunkery 
of Srikishenpore, whom he robbed ; then be took service with 
Hurree Roy of Futtehpore. Her husband had a considerable 
sum in ready money and a flourishing business.” 

Examination before the Magistrate continued, 25th June, 
1857. 

“Sunkery’s husband Gobind Gangoley is dead, leaving a 
daughter and three grandsons and a loia full of Rupees, and her 
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jewels ; this she heard from Sunkery. The money was kept 1867. 

with lluggonath, her husband’s elder brother ; after his death 

her husband had it. This was kept in the chest. Sunkery died I^ovember 17. 
a year ago. Her daughter and grandsons were at Srikishen- Case of 
pore ; she never demanded the money. Heard from her husband, Ottitesh 
the particulars of the intrigue between Clmndernath prisoner No, Tewaby. 

2, and Musst. Batna ; there was ill-will on that score and the fa- 
milies did not eat together ; knows Gunesh, whoisa servant with 
Denobundo Gangoley’s father Doenoo Gangoley, at Srikishen- 
pore, witli whom ill-will about the estate of Sunkery ; accuses 
Clmndernath prisoner No. 2, and Gunesh prisoner No. 1. 

In answer to defendant stales that on performance of her ino- 
ther-m-law’s funeral obsequies, Clmndernath Iloy prisoner No. 

2, ate with them. That subsequently there was a dispute about 
the wall, constantly, Chunderiiath prisoner No. 2, would abuse 
and threaten her husband.” 

The confession of Gunesh prisoner No. 1, before the Daro- 
gab is recorded in these terms. 

“ On being shown the chador and the note, admits that the 
chador is his, and the note that of Mohanund Roy, brother of 
Hurrinarain Roy, witness No. 20, to Aimnd Moorkerjea of Preo- 
nogore, his gomashtah, was given to him by Sreenath Roy, 
witness No. 21, for delivery. That the note was written by 
Hurrinarain Roy, witness No. 20, the Naib of Radhanatli 
Gangoley Deputy Collector, talookdar, of Mangali Degolgow. 

That Sreenath Roy, witness No. 21, had given it to him to de- 
liver to Anund Mookerjea the gomashtah at Preonogore he 
had gone to the village of Berabari, so he returned to Huripo- 
koria and told Sreenath, witness No. 21, and that night he re- 
mained at a village called Baraset ; next day in hope of getting 
an engagement, he went to his old master, Denonath Gangoley, 
of Srikishenpore, and had his meals there that night. Deenonatli 
and Adlieenath Gangoley said to him, that Cassinath Roy, 
through his sister (Sunkery) had possessed himself of a great 
deal of their money, that he should murder him and bring the 
money to them. Under their orders, he went the next clay, to 
inspe(3t the premises, and to see who was with him. He arrived 
there at 11 a. m. had his meals there ; ascertained that he lived 
alone ; returned to the Gangoley s and told them. They said, 

Come two days hence, so he went away to the gomashtah of 
Fakoo Grain and two days after on the 12th Jhet, he returned 
to the Gangoleys. They kept him. The next evening Nata 
Bagdie of Srikishenpore, Dookya Bagdee, Muddun Bagdie, Jad- 
doo Sirkar, Tiuoa Sirdar, Chassa Dhoba arrived and Denobun- 
do and Adheeuath (Gangoley) went with him, and at 7 p, m. 
arrived at the indigo-factory of Buydinath Gangoley ; where 
we met those five, thus making eight in all. Thence wo went 
at 9 p. M. to the hall (dalan) of Ohuudernatb. Roy’s (do- 
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1857. fenclant No. 2,) adjoining Cassinath’s house. There met two 

' strangers of the Bagdee caste of Batsala and Chundernath Roy 

November 17. prisoner No. 2, and Kartick Kyburto, we sat down and smoked. 

Case of The two Gangoleys (Deenonath and Adheenath) and Chunder- 
^^NESH jjath prisoner No. 2, remained there. The rest were sent into 
TswABY. house of Cassinath and the nine entered by the South East 
corner. They said lie was eating ; so Bookya, Muddun, Nata, 
Kartick, went into the golah, he, Jadoo, Taron and the two 
Bagdees (of Batsala) hid themselves amongst some vegetables, 
Cassinath finished eating; came out; washed his mouth put 
down his lotah^ and went out of the west door, upon which the 
gang went into the north room, put out the liglit and remained 
concealed there. Cassinath returned ; struck a li;^dit, smoked 
and went to bed and was soon asleep. He, Jadoo, Taron, Mud- 
dun, Bookya, Nata, Kartick and the two Bagdees came out of 
their hiding-place and seized him as he slept, Bookya with a creese 
cut his throat ; then they opened th^ door ; struck a light and lit 
the lamp ; that he, Jadoo and Taron, then entered the house; 
when they heard Muddun had done the deed, they then robbed 
the house ; in the big chest were the lotas, which they left. This 
was in the west room. Then they broke open the chest in the 
east room, found in it two hand boxes which were heavy ; there 
were four or five lotas and two brass dishes and four or five 
Jcutoras, Tied them up in bundles, removed them : shut up the 
principal door, opened the east door, refastencd it and came out 
into the entrance. It was decided not to take the lotas. So those 
were thrown aside, under the golah and other [)laces ; returned 
to the dalan in prisoner No. 2, Chundernath’s, Beenonath and 
Adheenath took the boxes from them and asked us, what had 
been done ? we answered what was to be done. The Gangoo- 
leys then went into Chundernath prisoner No. 2, he being asleep 
in the south room and returned after some time empty-handed, 
and said, there was not so much money after all. Go home, and 
two days Jience they would have their reward. So the Gan- 
gooleys (Beenonath and Adheenath) and he (prisoner No. 1, 
Gunesh) Taron, Bookya, Muddun, Nata and Jadoo went back 
to Srikishenpore and smoked at Beenobundoo’s house. He, 
Gunesh, remained the n^ht. Kartick and the two Bagdees, he 
found sitting in the dulan ; (Chundernath) is unable to say 
where they went to. Had not been able to deliver the note. 
Had taken a quantity of mangoes in tne chador from Srikishen- 
})ore, Bookya ; Muddun, Nata, &c. went into the golah and ate the 
mangoes there ; left the chador behind inadvertently. On the 
following dixy, le(t for Kurrogram ; returned to Srikishenpore, two 
days after and Beenobundoo gave him 6 Rs. which he has 
since spent owing to the discovery of the note has been 
arrested by the burkundaz. The bundles found on the to]) of 
the wall, they had removed from the house. Cassiuath’s sister 
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Sunkery was tjie wife of Gobind Gangooley, the uncle of Deeno- 
bundoo; quarrel between them. She pilfered his money and 
placed it with Oassinath, whereon ill-feeling; also between him 
and Chundernath prisoner No. 2 ; was servant with the Gan- 
gooleys four or five years ago ; was then in the habit of going 
to Oassinath ’s sister (Sunkery), died eighteen months ago ; her 
daughter is alive ; Deenonath and Adheenath and Chundernath 
Koy prisoner No. 2, on the first By sack h, settled to murder 
him ; was with the Gangooleys then. They told him they had 
been to Chundernath jirisonor No. 2, to consult him. Does not 
know the name of the two Ba^decs at Butsala, and is unable to 
say whether the rest of the gang was paid or not; Cassinath’s 
friend and a chowkeedar khow that 1 went to his house ; points 
out Greeschunder Koy witness No. 1, and Degum her witness 
No. 7, as being persons who saw him there ; met no one on the 
way : there was no drinking ; Dooky had a creese ; cleaned our 
hands on the bedding and washed them on the waj home. 

In all material points this confession was adhered to in the 
Magistrate’s Court. 

In this Court, he states, “ his voluntary surrender to the 
Darogah, and that he, Muddon Bagdee, Dookya, Nata, Taron, 
Jadob Sircar, Doenobundoo, Adheenath, these eight and three 
others from whom the Darogah took bribes and suppressed 
their names, viz. Neinaye of Noorpore, Mudhoohis brother, and 
Kartick Kyburto and three men of Butsala, viz. two Bagdees, 
&c. and prisoner No. 2, Chundernath Koy, this man here present, 
assembled at prisoner No. 2, Chundernatli’s house ; had their 
tobacco ; after which prisoner No. 2, Chundernath Ko 3 % sent 
Nata Bagdee and anotlier, to see what Cassinath was about, 
returned and said he was eating. He, prisoner No. 2, Chmider- 
'iiath and Deenonath and Adheenath, directed them to proceed; 
and finish the business. They went ; Taron, Jadoo and he prisoner 
No. 1, Guiiesh remained outside ; five or seven sath) wept 

into bis house ; found him eating ; seized him, tlirew him on tlie 
bed, cut his throat ; at wdiieh he Gunesh endeavoured to cry out, 
so they stopped his mouth. Is “ gurreeb''* (eonu's from 

Lucknow) this is the truth, let the Judge do wha't ho pleases.” 

Prisoner No. 2, Chundernath Hoy was arrested by the 
Magistrate’s order on the deposition of the prosecutrix. He 
dimics the offence throughout. In the Sessrionii Court, he brings 

t HurUhohundor Mookeqoa. ' ' 

^ With night, brings 

numerous witnesses to character ; states that Cassinath and his 
wife were always quarrelling; that he used to reprobate her 
conduct ; that on the death of Cassiuath’s mother, !ie super- 
intended the funeral feast sbradh. 


^ Note : i. e. poor foreigner, 
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1857. 

November 17. 

Case of 
Gunesh 
Tewaey. 


The prosecutrix’s statement has been already given. 

No. 1, Greeschunder deposes to having seen Gunesh (de- 
fendant No. 1,) one day in Jeyt. Is connected with prisoner 
- o No. 2,* and the deceased Cassi- 

nath ; the latter is his nephew 
and the prosecutrix is his widow ; went out in the morning accord- 
ing to custom ; returned ; passed Cassinath’s khirky ; saw Huram 
and witness No. 4, Prem Bagdee and witness No. 15, Calachand 
of Kuggoonathpore, villagers, some with rice bags, some with 
baskets. They asked if I had seen Cassinath. They said, Go 
see what has become of him, if he is asleep or what, get him up ; 
we have come for seed to sow ; entered the house, on the door 
of the puclcah room, there was an open lock ; entered ; saw him 
apparently asleep. It was dark ; told the others to open the 
doors, as he gives no answer ; then saw his head nearly cut off, 
left them in charge ; went into the village ; first to Chuiider- 
nath’s, saw him coming in with his lota in hand ; told him ; he 
began to mourn, went with him to Cassinath’s, saw what had 
been done ; was much atfected ; others came and amongst them 
the village chowkeedar ; information sent to the Police ; jema- 
dar came in quest and all the particulars as to condition of the 
body ; room, &c. finding keys, lotas, the chador and the note in 
it, the bundle with flour, suparies and pan ; the nature of the 
note ; states further that Chundernath Boy and he, had eaten 
at the funeral feast. That for three generations disputes had 
been going on, as to their shares ; that ho had seen Gunesh 
prisoner No. 1. at Cassinath’s the day before the murder when 
he told Chnndernatli, he remarked who could have done sucli a 
thing ? when ho saw Gunesh at Cassinath’s, he asked who ho 
was and was told in reply, that he was his sister Sunkery’s 
former servant. Is aii immediate neighbour of Cassinath ; 
heard no disturbance on the night of the murder. 

Callachaiid is in partnership with Chundernath and lives in 
the same house, with a common entrance. That had parties 
assembled in Chundernath’s, Callachaiid must have known it. 
Is asked by the Court if he informed Callachaiid of the murder 
as well as Chundernath, replies no, as he resides at the Naga- 
danga Golah, two coss off, at intervals only coming to Chunder- 
nath’s and that Calachand did not go to Cassinath at all, that 
day ; members of his family, Preonath Roy a nephew eleven or 
twelve years of age, Ramkisto seven or eight years of age, and 
the widow of Thakoordoss live in Chunderriath’s. His house 


h pucka with a pucka wall all round. Tliere is a house for 
worship ha/ri, 2 X ^0 pucka, with a verandah Ladies’ 

apartments are separate, the lads reside with them ; that the 
distance of those apartments is about twenty haths, from the 
verandah of the poejah hari, and that if people made any noise 
they must be overheard. There was a petition preferred at 
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Barasot ; can’t say whether there was any quarrel, with the 1857. 
Gaiigooleys ; Greeschunder Chuckerbutty gomasta of Calachand, “ 

lives in that house, with Chundernath Koy, informed him 
the murder ; accompanied him to the house of Cassinath. of 

Witnesses Nos. 2* and 3,t Gunesh 
I Bagdeo. depose to the same particulars ewaky. 

t Tarachtmd Bagdoe. 

sub-assistant Surgeon to the examination of the body, the head 
merely hanging by the skin, and that the wound could not have 
been self*indicted. 

No. 7,J: ■) To the confession 
t Deegiimber Chatterjea. 9 S (and its particulars. 


No. 7,J: ■) To the confession 
t Deegiimber Chatterjea. J and its particulars. 

§ f „ 11,11 1 To ditto before the 

* Premcliand Bagdee. » 14,* lo the subsisting en- 

mity between Chundernath and 
the deceased and the recent dispute as to the wall ; that he 
threatened to tie him to a post ; kill him and make low easto 
people take him away to burial. To his going there early on the 

. ^ j T» morning for seed rice, meeting 

t Greeschunder Roy. 9, 

there Witness No. and to the 

subsequent discovery of the body. 

No. 15. J To the inquest and 
J KaUachaud Bagdoo. particulars, discovery of the cha- 

§ GrcescluuiderRoy. 

dmereiit articles. No. 1,§ to the 

same facts. 

• • -o No. 20.11 Swears to his note. 

•[[ Srmmraiii Hoy. ” "l-lf ^ having been en- 

trusted with its delivery to 
Anund Mookerjea the addressee. 

Tlmt being taken unwell he hired prisoner No. 1, Gunness 
Tewary to convey it ; recognises the note. 

The defendant No. 1. — -Gunness Tewary examines no witness 
for defence. 


The defendant No. 2. — Chundernath Koy examines witness 
No. 24, Hurrishchunder who deposes that he was staying the 
night with Chundernath Itoy, prisoner No. 2 ; remained the 
night in the south room ; Chundernath Roy, prisoner No. 2, in 
the next room. They had supper together at 10 r. M. played at 
dice with him ; Greeschunder Chuckerbutty was there also ; the 
women retired at midnight, saw Chundernath again during the 
night. Heard no noise ; defendant is a very respectable man ; 
of good family ; is connected with the Nuddea Rajah ; has been 
present when Chundernath prisoner No. 2, and Cassinath were 
together. Left nex't morning after smoking ; Assigns as his 
reason for going there that particular night, his being a relation 
and that this is customary ; called Chundernath, prisoner No. 2, 
3 n 2 
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Noveiabei* 17. 
Case of 

OUNESH 

Tewaky. 


who was asleep on the morning following, and left for his home, 
when he heard of the murder. 

The other witnesses Nos, 25, 

* Wooiimcliurn Chatteijea. 26, t 27, t 28§ and 30, 11 speak 

+ Tan-u.K-hundor Chattorjoa. ^nerally to oharactei- and Kalla- 

§ Kasan Clu.nder Roy. P’ deposes to being 

II Womcsliehuiider Mookerjca. a partner with Chundernath, pri- 
soner No. 2, and that Cassinath 
also was his cousin. '1 hat his gornastiih Oreesehunder was in 
Chundernatirs house, togetlier with the other lads alluded to 
above. That in consequence of liis gomashtah informing him 
of the murder he came home that evening, speaks to character ; 
that there was no deadly feud between the parties. 

On the above facts, it is clear, that a very brutal murder with 
systematized premeditation has been committed and the only 
clue to which was obtained, from one of the gang inadvertently 
leaving his chuddur, behind in the golali and there being a note 
tied up ill the corner of it, which led to the identiticatioii of the 
owner. The writer being traced, the party to wliom the note 
was delivered for transmission was also traced and his confession 
recorded and repeated before the Magistrate. It is impossible 
to read that confession or that taken before the Magistrate 
without being satisfied that the deponent stated the truth in all 

„ ^ i .1 « material points, but as regards 

^ the prisoner No. 2,^ what legal 

proof exists ? 

The prosecutrix repeatedly stated that she entertained no 
sus])icion against him. 

The Darogah sends her in or rather to speak accurately, sug- 
gests to the Magistrate, to send for aixl examine her, and then 
she deposes to suspecting him and he is arrested, now 1 dislike 
this part of the ease exceedingly, a confe8^ion follows and then 
the party implicates Chundernath Roy, prisoner No. 2. Having 
the recorded suspicion against the party, a confession implicating 
him is always more or less open to suspicion, especially wlien re- 
corded behind the back of the party implicated. This is the 
second ease, in which this Darogah has made the Magistrate the 
recorder of a statement he might have recorded himself, and has 
based his proceedings on orders arising in it. It has the appear- 
ance of a wish to stand clear of consequences. We see from the 
confession that Deenonath and Adheenath Gaiigooley enter- 
tain this Gunesh I’ewary to perpetrate the crime ; they sent 
him to Cassinath’s on this murderous commission; to inspect 
the premises and ascertain whether he is alone or not. There 
is no intervention of Chundernath prisoner No. 2, here ; natural- 
ly, he would have gone to Chundernath ; but he goes to Cassi- 
nath, and returns thence, without communicating with Chun- 
dernath prisoner No. 2, at all ; every thing is arranged there 
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and a gang equal to the murderous undertaking meets Deeno- 
nath and Adheenath at the indigo-factorj, from which they set 
out at 9 p. M. Now up to this point we have no indica- 
tion of Chundernath, prisoner No. 2, being in the business 
at all. He now is introduced, two Bagdees names unknoivn 
are with him. Their names being unknown, causes addi- 
tional suspicion, in favor of the prisoner No. 2, as to this 
confession. It comes at a late stage of tlie history. 
According to the confession before the Harogah, there was a 

considerable interval before* 


* Passed in the golah, when 
the mangoes were eaten and where 
the supariiiSy &c., were found. ^ Tl)e 
])rcmises having been inspected 
before the murder 1 make no doubt 
in my own mind, but that the gang 
assembled there and never went to 
Chundoruath’s at all. That was too 
exposed a jilaeo and if they had gone 
there, tliey would have eaten their 
mangoes and disposed of the betel- 
nut and pan there, and certainly 
would not have taken a chadur full 
of mangoes, &c. &c., to Cassinath’s, 
if tliey left Chundornalli’s intent 
upon the commission of the mur- 
der ()f Casshmth after they had 
finished smoking, &c. in the dulan 
or veraudah of ids poojah ban. 


the perpetration of the crime 
and the entrance within the 
deceased’s premises. It is pre- 
sumable, that the Gaiigoleys’ 
party would liave some assu- 
rance of the party to act with 
them, and it seems strange 
that they should neither know 
the names nor enquire of them 
their names, and associate 
themselves in an olfence of this 
magnitude, without some 
knowledge of these parties. 
At a very late stage of the case, 
prisoner No. 2, Chundernath 
introduced into its 
the lirst rendezvous 
the necessity of any 
2. Chundernath Hoy. 


Hoy IS 

history. It is to be borne in mind that 
was at the indigo- factory. I do not sec 
rendezvous at the house of prisoner No. 

Again, there is the direct motive of the act, viz. to getatMusst. 
Siink'cry’s money, in the custody of Cassinath. In this, Chun- 
dcrnatli had no privity of interest. What was it to him 
whether they, the Gangooleys, got the money or not. But they 

t GuncA Towan^. P”' 

Boner No. i,t to examine the promises; 

they got together a gang of ruffians and meet at the indigo- 
factory. Where is the necessity of associating prisoner No. 2, 
Chundernath in a murder, in which he has no particle of 
interest to gain ? On the other side was money, supposed to be 
large in amount, tlie direct motive of murder from the com- 
meucement of crime. Prisoner No. 2, Chundernath, had his 
quarrels with the deceased, and is known to have threatened 
him. To threaten is one thing ; to carry out a threat another, 
especially by a party, who knows, that by reason of these very 
threats, suspi don would rest upon him. 

Threatened people proverbially live long. There is no legal 
proof against this prisoner, whatever there is in the way of 
suspicion against him, is very much stronger against the Gan** 
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1857. gooleys, Beenonatb and Adbeenath, in whom the murder began 

“ ended in the payment of the blood-money to this prisoner 

November 17. jjo. 1, Gunesh, two days after the murder at Sreekishenpore. 

Case of Why was not this paid by the prisoner No. 2, Chundernath P 

Gunbsh The murder begins with the Gangooleys and ends with them. 
Tswaby. j jjo doubt of the substantial truth of the confession of 
the prisoner as regards himself. His confession varies in my 
Court, where it was briefly recorded. He was inditferent to life. 
He seemed quite aware of the consequences. Before the Police 
he confessed at length ; he pointed out to the Darogah each 
particular occurrence in connection with the murder and it has 
pleased Providence to lead to his detection in a very particular 
manner. The writer of the note is a person of high respecta- 
bility and there is no Police fabrication of this salient point in 
the case. 

I have acquitted Chundernath Eoy, prisoner No. 2. 

1 see no circumstance to induce me to recommend to the 
Court a less sentence than death to be passed against the pri- 
soner No. 1, Gunesh Tewary. it 

The following minutes were recorded by Messrs. Sconce and 
Torrens on the above proceedings. 

Mr, Sconce . — The examinations taken in this case appear to 
be in one or two important points imperfect. 

A clue to the arrest of the prisoner Gunesh Tewary, wliose 
trial is now before us, was first obtained by the discovery of a 
chadur belonging to him, in a corner of which was found a let- 
ter written by Hureenarain Hoy, which had been given to the 
prisoner to deliver. 

The murder of Kasbeenath Eoy, was perpetrated on the 
night of the 25th May. But not till the 11th June, as appears 
from the Darogah’s report of 12th June, was the chadur found. 
It had been found in what is called a golah in the deceased’s 
premises. 

Further, it appears that about the same time that the 
chadur was found, a bundle containing several brass vessels be- 
longing to the deceased was found on a broken wall running 
between the deceased’s premises and the premises of Chunder- 
nath Roy. The Darogah in his report of the 12th June, says 
that the vessels seemed to have been recently placed on the 
wall and that he thought the chadur had been in the golah 
some time before. 

The chadur is described by the prosecutrix as being laid out as 
if it had been slept upon. Beside it, were found some mangoe 
stones ; some eooparie and other things. But as the case now 
stands, the non-discovery of these articles, which of themselves 
tended to create suspicion and to famish cause for enquiry, from 
the 26th May to the 11th June, is not accounted for. Was the 
golah in question not entered at all in the interval ? Was no 
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search made there by Premohand and other parties immediately 
after the discovery of the murder ? The prosecutrix, a servant 
Senboo Chose, the witness Bhundool Bagdee, the tliannah 
jemadar, the witness Preinchand and others should be able to 
give information upon these points which it is desirable to re- 
cord : and at the same time they or others should be able to 
give some information respecting the brass vessels which were 
found by the wall that separates Kasheenath’s house from 
Cliundemath’s ; and as to the suspicion expressed by the I)a- 
rogah that tlie brass vessels, as well as the mangoe stones and 
other articles found with the chadur inside of the golah, had 
been recently brought (as if by the prosecutrix herself) to the 
places where they were discovered. 

For the above reasons 1 think the proceedings should be re- 
turned to the Sessions J udge that the evidence now indicated 
may be recorded. When the evidence has been taken, the pri- 
soner'will be again called upon for any answer he may have 
to make. 

Mr, Torrens , — I should agree to the return of this for the 
further investigation proposed by my colleague were it not that 
I consider it unnecessary, under the circumstances of the prison- 
er’s confession fully admitting that he had conveyed the letter 
to the deceased from the witness Hurecnarain, as deposed to by 
the latter. The further investigation proposed is all in respect 
to the discovery of this letter, but as Hureenarain’s evidence 
bears out what is stated in the confession and as I conceive we 
cannot decide the case counter to that confession, I would pro- 
ceed at once to the linal orders on it on the record as it stands. 
Entertaining this view I think the preferable course will be to 
send the case for the opinion of a third Judge. 

After an opinion by a third Judge the following letter was 
addressed to the Sessions Judge. 

“ The Court, having had before them your letter No. 278, of 
the 6th ultimo, referring the case of Gunesh Tewary, charged 
with ducoity, direct me to transmit to you the accompanying 
minute recorded by one of the presiding Judges on the trial, 
and to request that you will record the further evidence therein 
alluded to and resubmit the proceedings which are herewith 
returned, with as much expedition as possible.” 

The following letter No. 401, dated the 5th November, 
1857, was written in reply to the above by the Sessions 
J udge. 

I beg to annex a Memorandum of the further examination of 
parties in the case of Sreemutty Baroda Dabee versus Gunesh 
Tewaroe, as to property found upon the broken wall belonging 
to Chundernath. 

The prosecutrix states, that she went there to fetch leaves of 
the cocoanut palm to burn ; that she saw the broken basket on 
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the wall covering the lotas in question ; she told her servant 
“• Surboo Ghose ; he informed the Darogah. Passing by ihiigolah^ 
which is beyond the enclosure of her residence, she pushed open 
the door and saw the cliadur in question and the sooparies, 
betel-nuts, <fcc. The deponent could not say whether the pre- 
mises had been previously examined or not- 

Tlie Darogah, Doorgachurn Clmekerbutty, states, that on 
the pointing out of Surboo Ghose, he found the basket on the 
wall, at an elevation frora^ the ground of from two and half 
cubits to three cubits. In the golali^ which is beyond the 
enclosure of the residence of the deceased, he found the chadur 
spread out and a bundle of betel-nuts (sooparies), some wheat 
flour, some mangoe stones and skin^. That within the chadur 
there was this particular note. That under the wall there were 
foot marks. Tlie Darogah’s impression was, that these lotas 
had been placed some three or four days previously. With re- 
ference to tlie articles in tlie golah from the appearance lof the 
skins and stones of the mangoes, they bad ap].>arently been 
there some fifteen or sixteen days ; the skins and stones being 
dried up. Further, that at the inquest, his proceedings were li- 
mited to an examination of the actual residence. That the golah 
was not examined previously. That tlie premises of defendants 
are examined, not those of parties who have been robbed; that 
in his report of the 12th June, the Hour lias been introduced 
erroneously wdth the mention of the lotas ; that his meaning 
as to that report is, that whatever suspicion might attach to 
the things on the wall as recently placed there, his opinion as 
to tlie things in the golah was, that they had been there some 
time. Tliese things were not on the wall, when Chundernath’s 
house was searched on the 31st of May. The golah was not 
searched at all. 

The jemadar’s statement substantiates the same facts. 

The statement of Surboo Ghose is, that eight days after the 
murder (25th May,) i. e. this will be the 2nd of June, he was 
appointed by Jogesur Mookerjea as a servant to protect the 
prosecutrix. One day he was cutting cocoanut h‘aves (the stalk 
is used as firewood) and the prosecutrix came dragging behind 
her another palm leaf, she told him what she had seen on the 
wall ; he went and saw the things there ; then the prosecutrix 
continued the examination and pushed open the golah and re- 
turned to him and told him what she had discovered. The 
Darogah being in the immediate neighbourhood he gave him 
information. To a question as to the omission to examine 
the golah previously, his answer is, what was tlie necessity ? 

Bundoli chowkeedar deposes to the non-examination of the pre- 
mises ; his evidence elicits nothing of any importance as throw- 
ing any light on the subject. 

Premchand alludes to the previous evidence. He states 
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> there was no examination of these particular premises at the 
inquest ; two or three days subsequently these articles were 
discovered. This witness is a common cultivator and cannot 
estimate time. 

Harrun Bagdee was not present at the inquest ; there was 
no search of the golahs whilst the deponent was there ; has no 
knowledge of any subsequent transactions. 

Callacband Bagdee states that he went with the others on 
the morning next following the murder, to fetch rice seed, and 
asked Grees Boy to go in and see where he was, which led to 
the discovery of the murder. Deponent never went to the 
golah or broken wall, and h^s no knowledge of any of those mat- 
ters. Was not present at the original inquest. 

The defendant is asked whether he wishes to add any thing 
to his original defence. He says, he has nothing further to add 
to what he has already stated. 

Thi murder took place on the 25th May. The house of 
Chundernath was searched on the 31st. The lotas were found 
on the wall on the 11th sOf June, 'i hey were not there on the 
81st of May. How this was done, cannot possibly be stated, 
but their discovery set the prosecutrix to work to examine 
places which had not [)reviously been examined. Pushing open 
the golah, she discovers the chadur, the betel-nuts, dried mangoe 
skins and stones and some wheat flour. 

Witliin the former is this note, a note written on in different 
matters : from this a clue is obtained to the writer. 

He at once admits the authorship and that he entrusted it 
for delivery to a certain party. 

In this way, as already reported, we trace Gunesh. In that 
communication there is nothing involving any party of any 
description . Had this part of the scheme been concocted, it 
would have probably introduced some particular parties to our 
notice as having arranged directly or indirectly this murder. 
But there is a total absence of any thing of this sort. The 
writer of the note is of the highest respectability and the pro- 
secutrix herself is connected very highly. 

Then too, it would have scarcely occurred to ruin the inge- 
nuity of the Bengal police, to associate, betel-nuts, dried 
mangoe stones and skins and flour. We should more probably 
liave found some of the property with this chadur. 

The prisoner has been invariably asked as to whether he had 
any question to put to the different witnesses. 

Throughout this case but little attention has been paid to 
those articles on the wall. 

The Daroguh in his report of the 12th of June, hypothetically 
puts the case, if suspicion may attach to the articles upon the 
wall as recently placed there, this suspicion does not extend to 
the things in the golah, and the concluding words of the 5th 
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1857. paragraph of the Court’s letter (not numbered) are inaccurate 

w respect and this has been caused by the writer of the 

Ifovember 17. putting the into the category of those articles found 

Case of upon the wall. 

Gunesh I extended the enquiry by citing the Darogah, as the 
TfiWAEY. party best able to throw some light upon this matter, but of a 
truth, with the exception of the clue we have obtained, and a 
most remarkable one it is, every thing else is darkness. 

It must finally be noted that if the prisoner, Gunesh, had 
been induced in any way to place his life in jeopardy by a con- 
fession, the object of which was to secure the punishment of 
some second party, say the defendant acquitted, that motive no 
longer remains as any inducement to continue the acknowledg- 
ment of the commission of this cruel murder. 

He adheres to his original confession. 

I have finally in re-submitting the case to request the (Jourt’s 
attention to the unusual delay in the transmission of its orders 
to this Court. 

BemarJes hy the Nizamut Adawlut. — (Present : Messrs. A. 
Sconce and J. S. Torrens.) On the morning of the 14th Jeit 
last (2()th May,) Cassinath Roy was found in liis house mur- 
dered. His head was nearly severed from the body. For 
several days no clue was found to trace the perpetration of tlie 
murder; but on tlie 13th June, in an empty out-house, called a 
golah, detached from the principal premises of the deceased, was 
found a cliadur^ in one corner of whicli was tied a Bengallee 
letter which led to the arrest of the prisoner Gunesh Tewary. 
Ijjlie letter bore the signature of Hureenarain Roy, and on 
enquiry it appeared that Hureenarain had given the letter to 
one Sreenath to deliver to Anund Mookerjea, his gomashtah, 
and that Sreenath had made it over to the prisoner for that 
purpose. H ureenarain and Sreenatli have been examined as wit- 
nesses at this trial. 

Excepting the indirect evidence derivable from the discovery 
of the chudur and note, the only proof submitted at the trial of 
the prisoner’s guilt are his confessions, taken first by the Police 
Darogah and secondly by the Joint-Magistrate. Before the 
Sessions Judge, the prisoner Gunesh adhered to his admission 
of his guilt. From the details given in the Sessions Judge’s 
reference, which, it is unnecessary to repeat, it will be seen that 
the prisoner professes to have been associated with several other 
men in the commission of the murder, and that though he says 
that others and not himself actually perpetrated the deed, he 
accompanied them, knowing that the purpose was to murder 
Cassinath, and that he was present at the premises of Cassinath 
when he was murdered. We say nothing with respect to other 
persons whom, in his confessions, the prisoner denounced as the 
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instigators or actual perpetrators of the crime, while as to him- 1867. 
self, prisoner in his confession to the Joint-Magistrate, distinctly ~ ~ 

stated that he had been told the project was to kill Cassinath * 

and get his money, and that he went with the others for tlie t^ase of 
purpose of accomplishing the murder. The prisoner adduced no ^unesh 
witnesses at the trial. As if to extenuate his guilt, he said that ewaey. 
when Cassinath was killed, he cried out, and that some one 
seized him, and told him to keep quiet, but we cannot come to 
any other conclusion than that he was a willing accomplice in 
this foul assassination. We convict the prisoner Gunesh Te- 
waiy, of being an accomplice in the wilful murder of Cossinath 
Koy and under the provisions of Section 4. Kegulation VI II. of 
1799, we sentence him to sJuffer death. 


Present : 

H. V. BAYLEY, Esq., Officiating Judge. 


GOVEKNMENT 

versus 

DOOIIGA CHURN DOSS alias DOORGA DAS, DAK HUR- , 
KARA (No. 1,) AND TARA GHOSANEE (No. 2.) J^uu.iea. 

Crime Charged. — Charge 1st, 1st count, (No. breach of 
trust in embezzling the contents of two registered letters given 
to the prisoner to deliver, he being a Government delivery 
peon and at the time employed as Government servant; 2iid Case of 
count, Nos. 1 and 2, theft of two notes value 150 Rs. from two churn*^I)oss 
registered letters. — Charge 2nd, 1st count, (No. 1,) breach of Booroa 
the Post Office Laws, the prisoner being a Government servant ; Doss, Dak 
2nd count, No. 2, accomplice in the 2ud charge. Hub:^ka 

Crime Established. — (No. 1,) breach of trust in embez- and another, 
zling and theft of two Bank of Bengal Notes to the value of 150 pj.;aQ„ej.g con- 
Rupecs being the contents of two registered letters given to yicted the 
him for delivery while employed as Governmefit dak peon in direct and cir- 
the Nuddea Post Office ; No. 2, being an accomplice in the cumstantial 
theft of two Bank of Bengal Notes to the value of 150 Rupees evidence 
from two registered letters. against them 

Committing Officer. — Mr. A. J. Elliot, Magistrate of Nuddea, ent?^Bemark8 
Tried before Mr. E. F. Radcliffe, Officiating Sessions Judge on prepara- 
of Nuddea, on the 18th August, 1857. tion of Com- 

Memarks hy the Officiating Sessions Judge . — It appears that parativeState- 
witness, No 13, resident at Jessore, laid a complaint before the 
Magistrate of that district, that on the 25th June, 1856, he had 
forwarded two registered letters to the address of witness No. 8, 
resident of Gowari Kishnughur, each containing the halves of 
3 E 2 
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1367. three Bank of Bengal Notes, which for sake of reference, we will 
name alphabetically. 

November 18. 06221 for 100 A. 

Case of No. 03336 for 50 B. 

Booboa No. 17909 for 10 C. 

It will appear hereafter on evidence that three other 100 Ru- 
Bom ^^ak Bank of Bengal Notes were posted from other districts 
Httekaea which notes have not come to the addressee’s hands, but only 
and another, notes A and B form the grounds of charge. No. 1, as this case 
is somewhat complicated, I tliink it advisable to draw out a 
statement shewing the particulars of each note as per date of 
letter sent by post. 


u 

3 

Bate, f 

No. lvalue. 

MTierc from.^ 

i 

Senders and Addressees. 

E 

Unknown. 

07,5.52 

100 

Unknown. 


F 

22nd May, 1856. 

13,955; 

100 

Beerbhoom. 

W. No. 28, to” 

D 

19th May, ls.56. 

23,100 

100 

Jessore, 

W. No. 22 to W. No. 24. 

A 

25th J une, 1856 ! 

06,221; 

100 

Ditto. ! 

W. 13, to W. No. 8. 

B 


03,336; 

50 

Ditto. 


C 

n 

17,909| 

10 

Ditto. 

yy 


Witness No. 13 and witness No. 14, prove the fact of for- 
warding the three Bank of Bengal Notes A B and C in regis- 
tered letters. Witness No. 4, proves the opening of the packets 
and receipt of the two registered letters to the address of wit- 
ness No. 8, to the delivery of the same to prisoner, No. 1, in 
corroboration of which he filed No. 23, the registry dak delivery 
book in which the name of the delivery dak peon, prisoner No. 1, 
is inserted. 

Witness No. 8, states that he received the two registered let- 
ters from prisoner No. 1, in the presence of witnesses Nos. 13 
and 14, who prove the fact, and without opening them, gave the 
usual receipt to the prisoner No. 1 ; that after the departure of 
prisoner No. 1, witness No 8, in the presence of witnesses Nos. 
10 and 11, opened , the letters. Witnesses Nos, 8, 10 and 11, 
then bear witness to the following facts, viz. that the 100 Ru- 
pees Note A, is not in either of the letters, but in lieu thereof 
the right hand half of Note B and the left hand half of E alter- 
ed to assimilate with D, that Note B is missing and Note C in- 
tact. 

At this period, the case was in the hands of the Magistrate 
of Jessore; from his enquiries it appears that Nundcomar, wit- 
ness No. 22, (absented in this Court) on the 19th May, 1856, 
forwarded from Jessore in a registered letter, to witness No. 24, 
the right hand half of Note 1) ; witness No. 24 states that he 
received by the hand of a private servant the half of a Bank 
Note D, and he has filed that half before the Magistrate of 
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Jessore, the half being the left hand of D ; on the receipt of 1867. 

one-half of D by his servant, he wrote to Nuridcomar, witness 

No. 22, who forwarded him the other half of D by registered 18. 

letter as above noted, this registered letter is proved by wit- Case of 

nesses Nos. 24, 25, 26 and 27, to have been forwarded from 

Jessore and delivered b/' prisoner No. 1 ; witness No. 24 seems 

to have acted in exactly a similar manner as witness No. 8, in 

i. e. the granting a receipt to prisoner No. 1. On opening the Hhekaea 

letter, the above witnesses prove that instead of receiving the and another. 

right hand half of Bank of Bengal Note D, he receives the right 

hand half of F altered to suit the right hand half of E. 

This led to the enquiry into letters P and E. Witness No. 28 
is the servant of witness No. 28, (who was prevented by illness 
from attendance in this Court, though his evidence on oath was 
taken by the Magistrate of Beerbhoom) and states that Note 
F as forwarded by his master, on the 22nd May, 1856, from 
Beerbhoom in an ordinary letter to the address of witness 
No. 29, whose evidence is corroboratory and that the same was 
never received. 

Enquiry was made into Note E. to discover its answer, it 
was traced as far as Chuudernagore, where it was stated to have 
been lost. 

Witness No. 5, declares that he saw prisoner No. 1, on or 
about the date of the loss of Notes, A and B, enter the house of 
prisoner No. 2, with some letters with green covers, and suspect- 
ing him, he went to the open window and saw prisoner No. 1, 
in the presence of prisoner No. 2, (who was sitting by hiin) 
with an open letter in his hand and two Bank Notes lying on 
the ground and ])lacing what appeared to be a Bank Note in- 
side the letter ; that on the prisoner’s seeing him, they entreat- 
ed him not to inform against them, and this he refrained from 
doing until he heard that the Post Master was making enquiries ; 
witnesses Nos. 6 and 7, state that prisoner No. 1, brought 
them a Note, requesting it to be cashed, but that seeing it was 
an erased note, they declined doing so. 

By the evidence of witness No. 1, it appeals that he was the 
spiritual guide of prisoner No. 2 ; that on that and other ac- 
counts she owed him 5 Its. ; that after repeated promises to pay 
she eventually, when he was on the point of going to Nobodeep 
village, took him to Mookta’s house, where prisoner No. 1, was 
sitting. She showed him a 1 00 Rupees Bank note (which will 
be hereafter proved to be A,) and which she desired him to get 
changed, deduct the balance due to himself and return the rest, 
being unwilling to cash the note a man named Greedhur is sent 
with him tc get it cashed, pay the witness and bring back the 
change ; that they both proceeded to the house of Mookta Bewah 
at Nobodeep who deputed witness No. 17, (and whose evidence 
is confirmatory) to take them to the house of a Podar, where 
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1857. the note in question was cashed, the debt paid and the balance 
^ 17“”" made over to prisoners Nos. 1 and 2. 

November 18. witness has no knowledge of the number of Bank Notes 

Case of he got cashed. 

Boobga Witness No. 18 states that he received, on the above occa- 
Note A as stated by witnesses NosT. 1 and 17. 

Boss, Bak It was not deemed necessary to call for the evidence of every 
JHubkara person through whose hands these Notes passed. Sudice it to 
and another, say the Note A was traced from the Bank of Bengal to Kisto- 
bullubh Pramanick of Santipore and so on to priscftiers Nos. 1 
and 2. Witnesses Nos. 2 and 3, prove that prisoner No. 2, came 
and purchased some cloth valued at Es. 4-12 ; that in payment 
thereof, she gave Bank of Bengal Note B,and received the balance 
Es. 45-4 ; that the Note was sold on the 6th Bhadro, 1263, to 
Nobin Pramanick, which fact is confirmed by the production of 
the Khata JBhae No. 20. This Note was similarly to A traced 
from the Bank of Bengal to witnesses Nos. 2 and 3, and thence 
to prisoner No. 2. 

Witness No. 4, in his evidence, shows the manner in which 
his suspicions were first excited against the prisoner No. 1, who 
was his Dak Hurkara ; that, in consequence thereof, the houses 
of prisoners Nos. 1 and 2, were searched by the police on the 
14th December, 1856. Witnesses Nos. 30, 31 and 33, prove 
thirteen letters and a cover were found in their liouses, witness- 
es Nos. 34, 36, 37 and 38, attest the letters found in the houses 
of both prisoners as addressed to them. 

The prisoners deny the charge and prisoner No. 1, in his de- 
fence, admits the fact of his being a Dawk peon ; that he was 
directed to deliver immediately the letter addressed to witness 
No. 8, but not finding him at the kucherree, witness No. 8, 
being a Mooktyar he took them at 5 P. M. to his house ; that 
witness No. 8, then gave him a receipt for the letters and on 
the following day he heard that a complaint had been institut- 
ed regarding these two letters. He makes a similar defence re- 
garding the registered letter containing the Bengal Bank Note 
D, but it must bo/emembered that D does not form part of the 
charge, though connected with the proof, he also states that he 
received instructions from the Deputy Post Master to retain all 
letters which had been “ post paid” and to return those that 
were “ bearing” when the addressees were not found. In his 
defence he produces the register book, No. 23, Post Office re- 
ceipt book No. 39, and register receipt, No. 40 ; prisoner No. 2, 
states that the ornaments, money, &c., ibund in her house have 
been obtained in trade in milk and butter ; that the chaprass 
found in her house belongs to prisoner No. 1 ; that no letters 
were found in her house, and thjhi witness No. 1, accuses her to 
screen himself. She calls evidence to prove that she has obtain- 
ed her jewels, <fcc. honestly. 
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This case was tried with the assistance of the Law Officer, 
who convicts prisoner No. 1, under the 1st and 2nd counts of the 
Isfc cliarge, and on the 1st count of the 2nd charge, and prisoner 
No, 1, as accomplice in the 2nd count of the Ist charge. He 
acquits prisoners Nos. 1 and 2, on the 2nd count, of the 2nd 
charge and under all the circumstances of the case, I concur in 
the verdict. 

By the tabular statement given above, it will be noticed that 
notes, F and D, were posted in the months of March and May, 
1856, whereas notes, A and B, were posted in J une of the same 
year. The date of posting of E is unknown ; but it is certain 
that it must have been p^ted before A and B, as Note F has 
been altered to suit Note E ; it will also be remarked that all 
these Notes have arrived in Kishnughur by Post from different 
districts, and therefore there is no doubt that the frauds have 
occurred in the Nuddea Post Office ; there is nothing on the 
evidence to lay criminality at the door of any other parties but 
the prisoners ; evidence has been given that the Notes A and B, 
were forwarded from Jessore in two registered letters and not 
received ; that those two notes have been traced from the Bank of 
Bengal (where payment of the notes was stopped) to the hands 
of both j)risoners ; it has also been proved that prisoner No. 1, 
attempted to change an erased Note in the Kishnaghur bazar and 
further that the right hand half of D, was forwarded from Jes- 
sore and never delivered, but in lieu thereof the right hand of 
F, altered to E, but it has been proved that the right band 
half of D, was substituted for the right hand half of A, and the 
loft hand half of E, for the left hand half of A, the number of 
E, being altered to suit the number of D. 

The alterations made in these Notes are most clumsy, evident- 
ly the work of an ignorant person. 

It has been further proved that the Note F was forwarded 
from Beerbhoom to Kishnaghur and also its non-receipt by the 
addressee. . 

It is quite incredible to suppose that two men in the 
position of witnesses Nos. 8 and 13, who are known to be men 
of sul)stance and mutual correspondents on money-matters, 
should of themselves to serve no earthly purpose, the one found 
to the other, two registered letters containing destroyed or 
forged Bank Notes, and that the receiver thereof should have 
brought the matter before the authorities ; the only inference to 
be drawn is, that the Notes must have changed, and then when 
we see parts of other Notes (which are shown to have come 
through the Nuddea Post Office) are found in those two regis- 
tered letteib, the natural inference is, that there must have oc- 
curred fraud in the Post Office. 

On looking for this fraud, it is discovered that the delivery 
peon is prisoner No. 1, who cohabits with prisoner No. 2, has in 


1857. 


November 18, 

Case of 
Doouoa. 
Cnray Doss 
alias DooBGi, 
Doss, Dak 
Hubkaba 
and another. 
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1857. hiB own house and in that of his mistress a number of Post 

Office letters undelivered, among which, some are dated three 

November 18 . fQQj. months previous to the date orsearoh. Amongst them 
Case of is found a cover without contents addressed to some stranger. 
Dooboa We next find prisoner No. 1, endeavouring to pass a Note whoso 
CitTTBy Doss number has been altered, (it will be noted that a similar Note 
* dLs Dak^ exchanged for the Note A, in the two registered letters) 
Hf^kaha trace the Notes A and B, to the hands of the two pri- 

and another, soiiers. It is in proof that the registered letters forwarding A 
and 13, were delivered by prisoner No. 1, and by the evidence of 
witness No. 4, the Deputy Post Master, it is shown that the 
letters were given to him for delivery at 3 p. M., whereas tlie 
prisoner says he did not receive them till half-past 4 P. M. and 
delivered them at 5 p. M. This defence of the prisoner is evi- 
dently false. Taking into consideration the distance of the vari- 
ous kutcherries from each other and that of witness No. 8’s 
liouse from the kutcherries, itlwould have been physically impos- 
sible for him to have delivered the letters in half an hour, and 
this statement likewise difiers from his defence before the 
Magistrate. 

The prisoners Nos. 1 and 2, have been proved to have been 
seen engaging in the clianging of the contents of letters. 

The statement of prisoner No. 1, that he had received the 
orders of the Deputy Post Master to keep all stamped letters is 
ignored by that officer and is in fact contrary to the Post Office 
laws, and not probable to have been the case. 

It is therefore clearly established that from two registered 
letters to the address of witness No. 8, the Note A was 
extracted and two other halves of Bank Notes difiering in 
number placed in exchange; that the Note B, was extracted, 
and both A and B applied by the prisoners to their own use. 
The fact also of parts of the Notes, D and F, being substituted 
by the prisoner, No. 1, is consequently clear, and therefore it is 
evident he must have been in the habit of systematically opening 
letters and stealing their contents. ^J'he alteration of the number 
of the Note F to that of Note E similarly leads to the conclusion 
that the Note E (which has not been traced) has likewise been 
abstracted by prisoner No. 1. 

Taking into consideration therefore the deliberation wdth 
which this embezzlement and theft has been contrived and the 
fact of prisoner No. 2, being the concubine and participator in 
the proved theft of prisoner No. 1, the circumstance of the 
breach of the Post Office laws being clearly proved against pri- 
soner No. 1, and the fact of the evidence for the defence having 
entirely failed, the prisoner No. 1, has been sentenced to seven 
years’ imprisonment with labor in irons and prisoner No. 2, to 
three years with labor suitable to her sex, and tlie Magistrate is 
directed to hold in deposit under the provisions of Act XVI, of 
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1850, the sum of 100 Rs. so that in the event of its being 
established through that officer that any parties have been 
sufibrers through the frauds so fully proved to have been practised 
by tlic prisoners. 

Memarks hij the Nizamut Adawlut. — (Present: Mr. H. V. 
Bayley.) Tlio prisoners urge no specific grounds of appeal ; but 
pray a reforonce to the record. 

The following facts are clearly and connectedly proved, viz. 
that two Bank of iiengal Notes No. 00201, for Its. 100, and No. 
0333C5, for Its. 50, were sent in two registered letters by witness 
No. 13, at Jesvsore to witness No. 8, at (Iwarri, and duly advised ; 
that the registered letters arrived at tlie Nuddea Post Office, and 
were given to prisoner No.\, by witness No. 4, the Deputy Post 
Master, to deliver to the addressee, witness No. 8 ; that the said 
letters were delivered to witness No. 8, by pri.sonerNo. 1, and a 
receii)t given for them ; that witness No. 8, on opening the 
letters found the No. of the half of the 100 Ks. Note to be 
23,100, instead of that advised; that the ])art where the No. is 
engraved was erased ; that no Note for 50 Us. was in either of 
the letters ; that the Note No. 23100 for 100 Us. was sent by 
witness No. 22 to witness No. 24 in an entirely independent 
transaction ; that the witness No. 24, received one half of 
it erased in the No. ; that prisoner No. 2, being a debtor of wit- 
ness No. 1, on being dunned for payment of her debt, took 
witness No. 1, to the house of one Mookta where prisoner No. 
1, was, and there gave witness No. 1, a Note for 100 Rs. to 
change; tliat it was changed for witness No. 1, by witness 
No. IS; that this was the note for Its. TOO, No. 062l)l seat 
from JessoHi by witness No. 13 to witness No. 8 ; that prisoner 
No. 2, ehangi'd the Note No. 0333(5 for Us. 50, with witnesses 
Nos. 2 and 3, in pajnnent of a small [uircbasc of cloth ; that 13 
uiuhTivered letters wore found with j>risoncr No. 1, and two 
letters addressed to other parties with prisoner No. 2 ; that pri- 
soner No. 1, is the paramour of prisoner No. 2; and that his 
badge was found with her. 

The prisoners substantiate no defence affecting the eorrt?efcness 
of the convietion. IVisoner No. 1, relics on the ’nfeei])t lie holds 
of the two registered letters. Prisoner No, 2 reli(*s (»n the wit- 
nesses she calls wh^ depose to her many ornaments and cash 
being her own, and tliat she is well to do as a prostitute and milk- 
seller. 

1 see no reason to interfere with the conviction or sentence, 
and 1 reject tlio a}»])eals. 

'Die last columns of the Comparative Statements are left quite 
hlank. Tlew should have been duly lilled up. 


1857. 


November 18. 

Case of 
Dooroa 
Churn Doss 
idias Dooroa 
D oss, Dak 
Horkara 
and aiiollier. 
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PilESEKT : 

H. V. I3AYLEY, Esq., Officiatinf/ Judyc. 


Nuddea. 

1857. 


GOVERNMENT 

versus 

SUNJOO EUKEER. 


Chime Ciiahged. — Assault with personal injury to witness 

Kovembu IJ. (joii^Ynitting OlTicer. — Mr. E. R. Cockerell, Magistrate of 
Case of Nuddea. 

ScrjNjoo Tried before Mr. R. M. Skinner, Sessions Judge of Nuddea, 
on the 22nd October, 1857. 

Prisoner Remarks hj the Sessions Judge . — On 26tli August, 1857, 
(joiiTieted of Bhadoo Mussulmanee, witness No. 1, a girl about twelve years 
cuiisnig dos- old, a])peared in company with her mother, witness No. 10, at 
Eactory where the Assistant Magistrate of Shikar]>ore 
of prisoner was also brought there by Noteeb Sheikh, 

insert ion * of The Davogah of Dewangunge was directed to enquire and report, 
liis iiiigersinto Tlic girl then declared that on the evening of the 21th idem, 
her eyes, hor husband, Sunjoo Eukeer, took her from his house at Be])ul- 
bentoiurcMl to qu pretext of going to Anundea. On the way lie 

iniprisoinnent ^Attempted to have connexion with her under a tree on some 
with labor and waste land ; but she being very young, protested: he tlien bit 
irons. Rev her left cheek, tied both her hands with cloth, and hit her 
marks on Sec. thuml) ; he then tightened a cloth round her nock ; and jiressed, 
iV blinded her. Early next 

and on 8ec^ morning he covered her head with a sheet and led her by the 
15, Act 11. of iiSMul. They met two persons, who, observing tliat she was 
1855. weak, uncovered her face and saw the state of her eyes ; and 

she told them what her husband had done. They released her 
from him, and directed a woman whom they met, to take her to 
her mother at Kootubpore. 

Her mother took care of her that night : but her eyes were 
so swelled that s\ie the next day took her to Katoolee factory, 
she gave the like account before the Joiiit- Magistrate of Kur- 
reempore. Her deposition before me is to the like cttect. 

Tlie prisoner on being questioned averred that the day before 
(25th August, 1S57,) lie was leading her to Anundea to his 
brother, as her eyes had been inilained for twenty days. They 
were met in the village of Alorriliea by two peons wlio beat him 
and told some women to take her to her mother, he ran olf to 
his brothers Ahid and Shahid at Anundea. Noteeb Sheikh seized 
liiin and took him to the Harogah at the pliarce. His defence 
before the Joint-Magistrate diliers from that given at the 
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thaiinah and is not supported bj any evidence. Here be has no 
delence to offer. 


The Darogah seeing the state of Bhadoo’s eyes sent her to 
the assistant, who forwarded her to tlie Sudder Station. 

The girl’s account is corroborated by evidence. It is clear 


* No. 4, Jonah Khan, 

„ 5, DLinjoo ivlian, 

„ 6, Jiingoo Khan. 

Singh No. 7, and Laul Sheikh 
early on the following morn in j 
that the prisoner ran off; ai 
Motee Mussulinanee, witness I 


Irom the testimony of three 
witnesses* that before the 24th 
August there was nothing the 
matter with her eyes. Barnhill 
No. 8, testify that they met lier 
^ in the manner she describes ; 
k1 that they made her ov(ir to 
uy. 9, wlio also saw the stat(i of 


the girl’s eyes and took her to her mother, witness No. 10. 

The report of the late Civil Assistant Surgeon, Hr. Palmer, 
dated 2n(l September, shews that the right eye then bore the 
appiairancc of having been burst by some mechanical injury ; 
and that the effect might have been produced by a linger being 
thrust in. On the 14th idem he reported that her life was in 
danger. The present incumbent, Hr. Halls, deposes tliat the 
girl’s sight is entirely destroyed and that her blindness arose 
from inllammation probably caused by the insertion of lingers 
into tlie orbits. 


1857. 

NovoDiber 19. 

Case of 
SUN.TOO 
PUKEEB. 


The jury pronounce the prisoner guilty of the crime charged 
viz. assault with [lersonal injuiy. 

Jn this I concur ; but as the outrage was most brutal, I would 
recommend that Sunjoo Fukecr be sentenced to perpetual impri- 
sonment with labor in irons. 


P. 8. I have requested the Magistrate to inform the Joint- 
JMagistrate of Kurreempore tliat under the Court’s Circular 
()ril(‘r, No. 42, dated 27th March, 1840, ho should have taken 
the L-videnee of Hr. Palmer. 


Bemarlcs hi/ the JVizamiit Adaivlut . — (Present: Mr. II. V. 
] Jay ley.) The prisoner’s defence is that his wife’s blindness 
was caused by disease) of tlic eyes. This is in no way proved. 

Tlie statement of the wife, witness No. 1, js clear ; and is 
corroliorated by the deposition of the Civil Surgeon taken at the 
Sessions, and by the witnesses Nos. 2, 3, 4, 5, (5, 7, 8, 9 and 10. 
The intent to destroy the sight is the point on which the 
question of the measure of punishment must, in the first instance, 
deiiend. 

The Sessions Judge recommends perpetual imprisonment in 
this case. 


The case in page 427, Vol. II. of the Nizarnut Adawlut Be- 
ports shewo that the Nizarnut Adawlut sentenced a prisoner 
to fourteen years’ imprisonment when the eyes of a wife were 
put out by a husband with a hot iron, and in that case the 
instrument used, and the result, “ the pupils of both eyes having 
3 F 2 
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1857. been totally destroyed,” afforded together the strongest proof of 
•V \ (T direct intent to destroy sight. The report of the case, 
i ovember 19. shews that ‘‘the second Judge was not without some 

Case of leaning to thinking prisoner a fit object for a sentence of per- 
SvNJoo petual imprisonment.” 

j<uKi!E». fingers were used; immediate blindness 

followed ; infiauimation actually destroyed the sight, that 
inflammation having arisen from such use of the fingers. Thus 
the act here may perhaps be said not to be so deliberate and the 
result so immediate and certain as where such a thing as a hot 
iron is used. 

The wife in this case deposes that , the cause of prisoner .thus 
injuring her, was her refusing to allow him connection with 
her on account of her youth, (twelve years.) In the case 
cited, it was that the wife had left her husband’s liome for 
that of her parents owing to his beating her. In this case 
it is deposed by the wife that she escaped to a tree alter the 
husband at first wished to have connection with her ; and to the 
Magistrate she states that on the prisoner seizing her the second 
time, and trying to put out her eyes, she offered to let him have 
connection, if ho would not injure her sight, but he persisted in 
doing so. 

After a careful consideration of the case, and especially with 
reference to the too prevalent practice of young wives being 
maltreated by husbands for refusing marital connexion at an 
early age, to the fact that prisoner had time for reflection, and 
still persisted in the cruel act, a severe punishment is proper. 
Section 6, Kegulation IV. of 1822, allows this Court, in cases 
referred on account of the Sessions Judge considering the 
punishment of seven years’ imprisonment which he is com|)ctent 
to pass inadequate, to “ pass sentence of imprisonment, for such 
limited period of time, as under all the circumstances of the case 
may be equitable and just.” I therefore sentence the prisoner 
Sunjoo to imprisonment for 16 (sixteen) years with labor and 
irons in banishment. 

The Magistrate should have recorded that the statement of 
witness No. 1, had been taken under Section 15, Act II. of 
1855, and tlie Sessions Judge that she had been examined as to 
knowing the obligation of a solemn declaration. 
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Present : 

H. V. BAYLEY, Esq., Officiating Judge. 


GOVERNMENT and another 
versus 

BHUTTOO GOUREE (No. 2,) and GOBIND MISTREE Moor.l.eda- 

(No. 3.) 

Crime Charged.— Going forth with a gang with intent to 1^57, 


Committing Officer. — Mr. W. C. Spencer, Officiating Magis- November 20. 
trate of Moorshedabad. Case of 

Tried before Mr. A. Pigou, Officiating Sessions Judge of Buttttoo 
Moorshedabad, 011 tlie 22iici October, 1857. Gotjeee 

Hemarks hg the Officiating Sessions Judge . — On the morn- another, 
ing of the IGtli September last, the Darogah reported that Prisoners ac- 


Nursing chowkeedar of Sadok I5ag, had just brought up the two quitted; their 
prisoners above named, and stated that the previous night he confessions 
had seen ten or twelve men in a lane, who, on observing him, i'f>t being cor- 
had hed but that he succeeded in capturing the priboner No. 2, ^okorated by 
wlio confessed to having been about to commit a dacoity and evidence, 
named amongst ten or twelve otliers, the prisoner No. 3, whom or by the oir- 
he at once apprehended. The Darogah further reported tliat cumstances of 
they botli confessed and that he therefore sent them both in to dio case, 
tlie Magistrate. Tiie prisoners, on reaching tlie Magistrate the 
next day (the I7ih idem), again confessed and the case was ac- 
cordingly committed for trial. The Magistrate inserted in his 
calendar a charge of ‘‘ attempt at dacoity” but as the only al- 
leged overt act was the throwing of some bricks at a house and 
the confessions asserted that tlirowing was for the purpose of 
ascertaining whether the people of the house were on the alert, 

I directed the Magistrate to alter the charge into one of “going 
forth with a gang with intent to commit dacoity,” and as by the 
Nizamut Adawlut Reports, volume VI. page 52, in the case of 
Government versus Sangram Mundul, &c., it was decided that 
2 i>futwa of the Law Officer was required on the trial of such a 
charge, I tried the case with the assistance of that officer, and 
as he differs with me as to the guilt of the prisoners, I am 
obliged to refer it for the orders of the superior Court. 

The Court will observe that the case against the prisoners, 
rests solely on the credibility that can be placed upon the truth 
of their alleged confessions and I can place no conlidence what- 
ever upon them. 

The house of the prisoner No. 2, is close to where ho was 
seized, twenty yards distant as certified by witness No. 1, Nur- 
sing chowkeedar, who also said that the Nizamut cutcherry, 
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1857. 


November 20. 

Case of 
Bhtjttoo 
Gofbeb 
and another. 


where the witness No. 2, Gooroodyal burkundaz was, was about 
two hundred yards off only, and yet on his calling out and Goo- 
roodyal coining to his assistance, instead of carrying the prison- 
er to the cutcherry, they took him to the Ranee Tirpoora 
Soondoree’s house (against which it is alleged the bricks were 
thrown) and there on being questioned that prisoner is said to 
have confessed ; on which Gooroodyal called up Bhobanee, the 
servant of the Ranee, and made him write down the list of 
names mentioned by the prisoner ; by Bhobanee’s evidence 
(whom I called up as a witness) it appears that he did not see 
the prisoner at that time, but some one who, Gooroodyal said 
was the prisoner, named from outside the house certain names, 
and he wrote them down inside the house on a piece of paper ; 
it n. e 1 this paper* was given to the 

® * Darogali the next morning by 

Gooroodyal, and is with the Darogah’s khatima report of th« 

. ^ 17th idemt and contains the 

‘ name of ten persons which, with 

the confessing prisoner, makes eleven men ; in his subsequent 
confession belbre the Darogah the names of those parties are 
again written and with one exception in the exact order they 
are written in the first paper as if the confession had been copied 
from the paper, while in the next day’s foujdarry confession, the 
same prisoner only names nine persons and says he saw only nine 
persons, leaving out the names of Surroop Haree and Gupi Ha- 
ree ; in his mofussil confession too he stated that the men had all 
collected and the consultation for the dacoity took place in his 
house, while in his foujdarry one the next day he said they as- 
sembled in Kalee’s house and that he was forced to go with them ; 
Gooroodyal burkundaz, in his deposition also acknowledges that 
on first capturing this prisoner, he denied having done any- 
thing, and it was not till he threatened him with sending him 
to the thannah and ordered the chowkeedar to take him there 
that he extorted the alleged confession ; this burkundaz accom- 
panied the prisoner to4he thannah, and though there were six 
or seven other burk undazes there, yet the prisoners were sent to 
theSudder Station in charge of that very Gooroodyal (vide cliel- 

t Pago 5. of record. and of course the confes- 

Sion first extorted by threats, 
was repeated in a way in the foujdarry Court, the prisoner 
being all along under the same influence. The prisoner asserts 
that his confession was extorted by beating and ill treatment and 
I believe him. 

The prisoner No. 3, was said to have been named by No. 2, 
and the chowkeedar (Nursing) was sent by the burkundaz 
(Gooroodyal) to seize him, although the same parties took no 
steps whatever to search for or apprehend the other persons 
named ; he was found in the house of his mistress, and although 
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the chowkeedar and burkundaz bad so closely questioned and 
obtained a confession from the prisoner No. 2, yet strange to 
say they declare they did not question the prisoner No. 3 at 
all, but took them both at dawn of morning to the Darogah ; 
the Darogah’s first report gives the impression that the prisoners 
both at once confessed, whereas the truth is, as was disclosed 
by the witness No, 0, Kasheenath, and corroborated by the fact 
of that witness being the only one amongst those that witness- 
ed the confession of prisoner No. 2, who also witnessed tliat of 
No. 3 ; that after the confession of prisoner No. 2 was finished, 
all the witnesses were allowed to go away and four hours after- 
wards the burkundazes weye again sent for the witnesses, and 
Kasheenath, thus a second time brought forward, witnessed with 
witness. No. 9, Chobeelall, the confession of prisoner No. 3, and 
yet the Darogah in tlie statement at the head of the two eon- 
fessions declares that tliat of prisoner No. 2, was taken at “ four 
dundo bela'^ and that No. 3, at ‘‘six diindo helii*' and this six 
dimdo has been written after the real time had been erased from 
the paper as inspection will show, he moreover gives no reason 
for the change in the witnesses to the two confessions and also 
forged the name of Bidessee, witness No. 10, as a witness to the 
confession of prisoner, No. 3, when by that Bidessee and by 
Kasheenath’s deposition it is proved that Bidessee was not pre- 
sent at that prisoner’s confession and it was after the commence- 
ment of the confession of prisoner No. 2, that Bidessee appeared 
to witness it. All these circumstances throw such suspicion upon 
tlie proceedings before the Darogah, that the confession taken 
before him and subsequently repeated before the foujdarry Court, 
after the prisoner (No, 2,) had been subjected, by being brought 
to the Sudder Station by Gooroodyal burkundaz, to the same 
inlluence which extorted his confession in the mofussil, I cannot 
credit. The prisoner No. 3, states that his confession was 
extorted by ill-treatment and I believe him, especially as no 
cause is given for the delay of four hours in taking his confession 
and the influence brought upon him during that time may easily 
be imagined, and I also remark that he names one Prema Ilaree 
as his associate, who is not named by prisoner No. 2. The 
witnesses also for the prisoner No. 3, all give him a good 
cliaracter. I am of oj)inion therefore that even if there really had 
been any gathering of men to commit a dacoity upon the 
Kanee’s house, wdiich is not, however, satisfactorily proved, yet 
there is no proof that these prisoners were with them and no 
proof of the trutli of tlieir alleged confessions, and that these 
confessions were extorted by iin])roper means, and I therefore 
recommend Ihat the prisoners No. 2, Bhuttoo, and No. 3, 
Gobindo be released. 

The Law Officer convicts the prisoners of the crime charged 
by their confessions, but fpr the above remarks, I think his 


1867. 


November 20, 

Case of 
Bhtjxtoo 
Goubeb 
and another. 
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1857. decision is erroneous. The conduct of the Darogah will be 
r — ^ — “ reported to the Magistrate, and that oflicer has been directed to 
I^ovcmber release the prisoners on bail, but reports that they have been 
Case of unable to furnish any. 

i^tTTTOO Memarhs hy the Nizmiut Adawlut. — ("Present : Mr. H. V. 
and anoU^er Sessions Judge distrusts the confessions of the 

prisoners. Except these confessions there is no evidence which 
would sustain a conviction. Those confessions were made 
before the Police, and repeated before the Pundit as Assistant 
Magistrate. 

The Law Officer gives no specific reasons for his opinion in 
favor of conviction, except that the prisoners have confessed. 

The grounds for distrusting the confessions are of tivo classes ; 
firstly^ defect in their attestation before the Police. Secondly, 
great inconsistency and improbabilities in the confessions them- 
selves, and in the statement on oath of Bhowany Persad, and in 
the evidence of witnesses Nos. 1, 2, 3 and 4, the captors of the 
priw«5oners. 

On the first point, witnesses Nos. C and 9, and witness 
No. 10 depose that the said witness No. 10, was not present 
at the confession of prisoner No. 3. The first report of the 
Darogah clearly implies that the confessions were immediate 
and simultaneous. But the record and the evidence of witness 
No. G, shew that they were not. Bidessee, witness No. 10, deposes 
he did not come to the spot where the confession of witness 
No. 2, was being written till it had been partly written : yet his 
name appears as a duly constituted ’witness ; i. e. one present all 
the time, 

I also observe that witness No. 2, (loordyal Singh, was the 
Burkundaz in whose charge the prisoiiers were sent into the 
Foujdary Court, i. e. one whose obvious and strong interest it 
was that the confessions he deposed to should be repeated before 
the Foujdary Court. I have to observe for the Magistrate’s 
guidance that in a case like this where the tenor of tlie report 
suggested the necessity of care, the duty of taking confessions 
of this nature should have been performed by the Magistrate 
himself, and not by the Pundit. 

On the second point. The confessions are glaringly incon- 
sistent and unreasonable as to the cause which brought the other 
dacoits to ask prisoners to go ; as to their connection with them ; 
as to their going both days or only the last day to test the 
vigilance of the inmates of the house by throwing bricks ; as to 
the dispersion of the rest of the dacoits ; as to their arms and 
torches ; and similar incidents, which, if prisoners were with a 
party about to commit dacoity, most probably would have been 
consistently narrated, or the inconsistencies explained. Further 
Bhowaneo says that he wrote the names of the accomplices, and 
that he heard their names only from the captors of tlie prisoners ; 
but that he never saw the prisoners when he wrote the names of the 
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accomplices. Further the houses of both were close to that of Ra- J857. 

nee’s the party alleged to have been about to be attacked. Lastly, 7 — ^ 

no details of any allotment of men or other arrangements ^®u 3 . 1 Iy • ^ 

preliminary to a dacoity, appear either in the confessions or in Bhuttoo 
the evidence of the captors, while the evidence for the defence '"Gourbe 
refutes all ideas of previous or probable connection with dacoits, and another, 
as to he derived from character. No neighbours in the village, 
but witness No. 4 in the foujdary, give evidence to support 
the story of the captors. 

I concur in the acquittal proposed by the Sessions Judge, 
and direct the immediate release of the prisoners. 


Preseitt : 

H. V. BAYLEY, Esq., Officiating Judge, 

GOVERNMENT 

versus Moorshcda- 

lyEELOO SHEIKH. had. 

Chime Citaiigei). — 1 st count, dacoity on the night of 13th 1857. 

Fchniary, 1S44, corresponding witli 2nd Falgoon, 12i30, in the 

house of Ramcoomar J)utt, of Goodye thannali Raneetolah, 20 . 

zillali Moorsliedabad ; 2 nd count, dacoity on the night of Otii Oas^e of 
November, 1852, corresponding with 25th Kartick, 1250. B. S. 
in the house of Tecncowrie Mnndnl of Kamalchuch, tliannah Sheikh. 
Raneetolah, zillah Moorshedabad ; 3rd count,* dacoity on the prisoner 
night of 4th December, 1855, corresponding with 10th Augra- convicted 
hail, 1202 , B. S. in the house of Kamchuuder Doss, of Rom- under Act 
nah tliannah Doultabad, zillah Moorshedabad. 4th count,* da- XXIV. of 
coity on the night of Gtli October, lvS55, corresjionding with 1^43. Ee- 
21 st Ashin, 1202, in the house of Adyet Muudul of Kanchun- 
iiagore, thaiinali Akhraraiishyo, zillah Moorshedabad ; 5th count, to^e* furnisL 
liaving belonged to a gang of dacoits. . ed at the 

Committing Officer. — Baboo Oblioycbuvn Bose, Deputy Ma- Sessions trial, 
gistrate under the Commissioner for the suppression of dacoity, 
Moorshedabad. 

Tried before Mr. A. Pigou, Officiating Sessions Judge of 
Moorshedabad, on the 20 tli October, 1857. 

Bemarks hy the OJd dating Sessions Judge — 2. The prisoner 
was implicated in the confession of one Mohabut Sheikh who 
confessed before the Deputy Magistrate on the 13tb and 14th 
January last, tjid was tried by me, and convicted by the Niza- 


* The occurrence of these two cases has been proved in the case of 
Ivookm, prisoner No. 7, of Calendar No. 7, for March, 1857. 
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1857. inut Adawlufc of dacoity and having belonged to a gang of da- 

*■ coits on the 29th May, 1857, and who has since been transport- 

NoTember 20. fo^ ijfg^ and whose evidence is therefore not available before 
Case of this Court. 

Beeloo 3 ^ Xhis prisoner appeared before the Deputy Magistrate on the 
Sheieh. and at first denied his guilt, but a few hours 

afterwards he confessed to no less than seven dacoities and to 
having belonged to a gang of dacoits. 

4. The witness No. 1, Dinoo Hajra proves that a dacoity occur- 
red in the house of Ramcootnar Dutt, of Goodye. The record 
shews that this dacoity occurred on the night of the 18th Feb- 
ruary, 1844. 

5. The prisoner confessed to having committed this dacoity, 
and said it occurred about thirteen years ago, was in the house of 
a Tantee who was deceased, and whose widow lived in it, that they 
opened the khirhee door, cut at the door on the east, that two 
women escaped and that amongst the dacoits were Noshoo, 
Gopal Boy, and Hous Mundul and tliat Noshoo got twelve 
years’ imprisonment. These facts are all confirmed by the re- 
cord, viz. that the dacoity occurred thirteen years ago, that the 
owner of the house was dead, that the dacoits entered by the 
khirkee door, and cut at the eastern one, and that two women es- 
caped. The record further shews that one Hurree was seized by 
the police and in his confe8.sion of the 19ti) February, 1844, he 
implicated this prisoner and the above Gopal and Hous Mundul, 
also that one Gooroo Roy confessed on the 22nd idem, and im- 
plicated this prisoner, Noshoo, aiid-Gopal, and also that Noshoo 
confessejd before the Magistrate on the 2 1st idem, and implicat- 
ed that same Gopal, and finally the copy of the Sessions orders 
dated 29th June, 1844, shew that Noshoo was sentenced to 
twelve years’ imprisonment. 

6. The witness No. 2, proves that a dacoity did occur in the 
house of Teencowrie Mundul, a Koibutto, and the record shews 
thnt this dacoity occurred on the night of the 9th November, 
1852. 

7. The prisoner confessed to having committed this dacoity and 
his statement is corroborated by the record, which shews that 
the dacoits got over the wall and that they stole a quantity of 
koras, and that the dacoits at the same time committed a da- 
coity in the neighbouring house of Bawool Mundul, and that 
about sixty dacoits were engaged. 

8. The witnesses Nos. 3 and 4, prove that the prisoner’s con- 
fessions were made freely and voluntarily, and the prisoner pleads 
guilty before me. I therefore convict him of having committed 
tlie two dacoities noted in the 1st and 2nd counts of the Calendar, 
and of having belonged to a gang of dacoits, and recommend 
that he be sentenced to imprisonment for life in transportation 
beyond sea for life. 
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9. I have not entered upon the 3rd and 4th counts, as no wit- 1857. 

ness to i^rove the dacoities named in them has been sent up —— — — 
by the committing Officer, and I consider that tlie fact of their November 29. 
having been lately proved as stated in a note at the foot of the Case of 

Calendar, is insufficient, as it is necessary to prove any dacoity Debloo 

charged in the presence of the prisoner charged with having 
committed it, and if there was no necessity for proving before 

this prisoner the dacoities noted in those counts, there was 
equally no necessity for the Deputy Magistrate sending up wit- 
ness No. 1, to prove the dacoity of the 1st count, as that da- 
coity was proved before the Sessions Court also in 1844. 

10. '1 his case was tried under Act XXIV. of 1843. 

P. S. 1 am of opinion thai no collusion was possible between the 
approver and the prisoner, or the omlah and the prisoner, as the 
approver named the prisoner on the 13th January, and was not 
present at this station when the prisoner was summoned on the 
1st Jul}^ or when he appeared on the 4th idem, and the records 
ol* the dacoities in the 1st and 2nd counts were only traced 
from the prisoner’s confesssion. 

Remarks hy the Nizamut Adauslut. — (Present: Mr. H. V. 

Bayley.) The prisoner’s confessions to the Deputy Magistrate 
and Sessions Judge are corroborated by the testimony of tlie 
witnesses Nos, 1 and 2, on the Ist and 2ud counts, and also in the 
manner stated in para. 5 of the letter of the Sessions J udge. I 
see no reason to distrust them, and convict the prisoner under 
Act XXIV. of 1843, and sentence him under tlie same Act to be 
transported for life with labor. 

1 concur in the remarks of the Sessions Judge in para. 9 of 
his letter. Where there is a judicial record only, to support the 
charge, that fact should be distinctly stated in the Abstract of the 
examination^ i. e, in Col. 13th of the Calendar. A copy of that 
para, should be sent by the Sessions Judge to the Commissioner 
for the suppression of Dacoity for the proper guidance of that 
office, and those of the Assistants and Deputy Magistrates 
subordinate to it. 


3 a 2 
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Pkesent : 

A. SCONCE, Esq. Judge^ and 
H. V. BAYLEY, Esq., Officiating Judge, 


GOVEllNMENT and KALACHAND SUKMA 


Diiiagepore. 


versus 

HALALLEE KASSID. 


1857. 


November 21. 

Case of 

H ALALLEE 

Kassio. 

Prisoner 
acquitted ; the 
evidence being 
insufficient, 
and untrust- 
worthy. 


Ceime CflAEGED. — Wilful murder of Pranbullub Cliokra. 

Committing Oliicer. — Mr. E. Drummond, Olficiating Magis- 
trate of Dinagepore. 

Tried before Mr. J. Grant, Sessions Judge of Dinagepore, on 
the 18th August, 1857. 

liemarks by the Sessions Judge . — The prisoner, who had 
been for several years in the service of the prosecutor, was di- 
rected on the morning of the 31st May, 1857, to go to a neigh- 
bouring village “ Massongoiig” to collect rent. The deceased, 
a younger brother of the prosecutor, about seven or eight years 
old, was shortly afterwards found to be missing, and the prose- 
cutor supposed that he had gone with the prisoner ; but in the 
evening neither having returned, he went to the house of the lat- 
ter, who said the boy had not gone with him. The prosecutor 
brought the prisoner home with him, and next day sent liim to 
give notice at the thannah. The body was discovered in the 
Kallyagunge haut gardeji about half a mile south of 

the prosecutor’s house, and within a short distance} of the road 
to “ Massongong.” The body was partly covered over with 
leaves, swollen, and with a dark mark of a blow on the left tem- 
ple, but without the ornaments (silver bangles, and anklets, and 


golden tauvees on the neck) which the boy had on before he 
was missing. The body was so much decomposed that the 
Civil Assistant Surgeon could not ascertain the cause of death. 

The principal evidence against the prisoner is that of live wit- 
nesses, namely, “ Buzaroo Pullee” No. 3, who, in the forenoon, 
remonstrated with the prisoner for passing through his field 
towards Kallyagunge haut, and states that the deceased, twirling 
about a string, was there following the prisoner. “ Sookraun 
Doss,” No. 5, who saw the deceased, in the forenoon, with a 
man of dark complexion going towards Kallyagunge haut^ and 
states that the prisoner appears to be the man he then saw. 
“ Oopassee” No, 6, who saw the deceased, in the forenoon, with 
ornaments on his person in company with a man of dark com- 
plexion going south (which she mentioned, during the day, to 
the prosecutor when searching for his brother) but cannot say 
that the prisoner is the man. “ Fakeera” No. 7, who, in the 
forenoon, saw a man come out of the Kallyagunge mangoe 
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garden alone going westward, and states that the prisoner 1857. 

appears to be the man he saw. “ Boodhoo Chowkeedar” No. 8, - 

who about midday, saw the prisoner go through his field towards November 21. 
liis house rather more than a mile from the hageecha in which Case of 
the body was found. Halallbb 

The prisoner jdeaded not guilty. The substance of his Kassid. 
defence in the inofussil and Eoujdary was, that when on the 
way to “ Massongong” to collect rent from “ Sheedun Fully” he 
met a man (unknown, and not to be recognized) who tohl him 
that he would not find “ Sheedun” in his house ; that he, there- 
fore, returned home, making some visits on the way, and did 
not go to his master’s from the dread of being obliged to do 
some work. His defence before me was that while on his way 
to “ Massongong” to collect rent he was taken ill, and returned 
to his house, where he remained until the afternoon, when the 
prosecutor oarno to enquire for the deceased. The evidence of 
the witnesses for the defence docs not, in any respect, invalidate 
that for the prosecution, as the prisoner having been seen alone 
in the morning, and at or after midday, is quite compatible with 
his having murdered the boy in the forenoon, when he was seen 
going in company with him towards the place where the body 
was found, and shortly al'tervvards going away from the place 
alone towards his own house. 

1 concur in tlie futwa of the Law Officer which convicts the 
prisoner, and seeing no reason ibr doubting the evidence for the 
prosecution, or for su])))osing that the murder was committed 
by any other person, I reoommend that he be sentenced to 
suffer death. 

llemarl's hy the Nizamut Adawlut. — (Present : Messrs. A, 

Sconce and 11. V. Eayley.) It appears that the prosecutor’s 
brother, the deceased, was missed by the prosecutor on Sunday 
the ‘31st May, and that on that day the prosecutor had no means 
of accounting for the disappearance of the boy. Some time in 
the morning, the prisoner had been sent by the prosecutor to 
collect rents at another village, but the boy did not accompany 
the prisoner, nor does the prosecutor state any circumstances 
within his knowledge which shew how or when the boy, whom 
he knew to be at home, had an opportunity of joining the pri- 
sDiier. 

Three witnesses are examined, who at different places, some 
time on Sunday, profess to have seen the deceased boy. One witness 
Bunjaroo, says he saw the boy going, preceded by the prisoner, 
towards Kalleegtinge %aut ; a second, Sookun,saw the boy going 
on followed by a man, whom he did not know but whom he 
thought to prisoner; and the third, a woman, Oopasee, saw 
the boy preceded by a man whom she thought not like the 
prisoner, going, as she says, towards the south. 

A fourth witness, Pukeera, professes to have seen a man, on 
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1857. 


November 21. 

Case of 
Halalleb 
Kassij). 


the Sunday, come out of the Kalleegunge garden where the 
dead body was afterwards found, and this man he thought some- 
thing like prisoner. Lastly, Boodhoo saw the prisoner on 
Sunday go towards his own house after inspecting his growing 
crops. 

Such and no more is the evidence against the prisoner. At 
the most, only one witness speaks positively to seeing the pri- 
soner and the deceased together. But the whole evidence, from 
the circumstances which attend its disclosure, is in itself full of 
suspicion. Firstly, it may be said that the prosecutor in his depo- 
sition admits that nobody spoke out till the Darogah threatened, 
and spoke harslily to the villagers. Next, two of the witnesses, 
Bunjaroo and Oopasee, say that they told prosecutor what they 
had seen on the very day of the disappearance of the deceased ; 
but to the police, the prosecutor said notliing of what, if true, he 
had learnt ; and thirdly though the Darogah began his enquiry on 
the 1st June, not till the 5th June did he hear of the state- 
ment made by Oopasee; nor till the 7th June, did he report 
that the other witnesses abovenamed had given the informa- 
tion which they now depose to, though all were residents in the 
same village with prosecutor. 

We acquit the prisoner, and direct his immediate release. 


PRESENT : 

II. V. BAYLEY, Esq.,^ Officiating Judge, 

GOVERNMENT 
versus 

ALEE SERANG. 

Ceime Chaeged. — Charge 1st, 1st count, fraudulently fabri- 
eating a negotiable instrument (letter A) for Co.’s Rs. 50, dat- 
ovember 1. 23^(1 February, 1857, purporting to be that of a Captain of a 

Case of sea-going vessel, with intent to defraud ; 2nd count, fraudu- 
Aleb Sb- lently fabricating (6) six negotiable instruments (B. C. D. E. 
BANG. Q. j purporting to be those of a Captain of a sea-going vessel 

Prisoner intent to defraud ; 3rd count, fraudulently fabricating 9 
convicted of negotiable instruments (H. I. J. K. L. M. N. 0. P.) purporting 
fraudulently to be those of masters of sea-going vessels, with intetit to de- 
alteriiig tabri- fj-^ud ; 4th count, fraudulently fabricating 5 negotiable instru- 
NoUm o/*ea- (Q‘ ^0 purporting to be those of a Captain of a 

men. sea-going vessel with intent to defraud ; 5th count, fraudulent- 

ly fabricating 5 negotiable instruments (V. W. X. Y. Z.) pur- 
porting to be those of a Captain of a sea-going vessel with intent 
to defraud ; 6th count, fraudulently fabricating 8 negotiable 


24i-Pergun- 

nahs. 

1S57. 
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instruments (A. B. C. D. E. F. G. H.) purporting to be those 
of a master of a sea-going vessel, with intent to defraud; 7th 
count, fraudulently fabricating 3 negotiable instruments (I. J. 
K.) purporting to be those of a master of a sea-going vessel 
with intent to defraud. Charge 2nd, 1st count, issuing and sel- 
ling to witness No. 1, a forged negotiable instrument (A.) for 
Co.’s Ks. 50, dated 23rd February, 1857, purporting to be that 
of a Captain of a sea-going vessel ; knowing the said instrument 
to be forged and thereby defrauding the said witness of Co.’s 
Its. 4G ; 2nd count, issuing and selling to witness No. 1, 6 ne- 
gotiable instruments (B. C. D. E. F. G.) purporting to be 
those of a Captain of a sea-going vessel and thereby defrauding 
the said witness of Co.’s Kupees 312-12-6; 3rd count, issuing 
and selling to witness No. 1, 9 negotiable instruments (H. I. 
J. K. L. M. N. O. P.) purporting to be those of a Captain and 
a master of a sea-going vessel and thereby defrauding the said 
witness of Co, ’s Rupees 432; 4th count, issuing and selling to 
witness No. 1, 5 negotiable instruments (Q. li. S. T. U.) pur- 
porting to be tliose of a Captain of a sea-going vessel and there- 
by defrauding the said witness of Co.’s Rupees 139-13-6 ; 5th 
count, issuing and selling to witness No. 1, 5 negotiable in- 
struments (V. W, X. Y. Z.) purporting to be those of a Captain 
of a sea-going vessel and thereby defrauding the said witness of 
Co.'s Rupees 294-6. 6th count, issuing and selling to witness 
No. 1, 8 negotiable instruments (A. B. C. 1). E. F. G. H.) pur- 
porting to be those of a master of a sea-going vessel and tliereby 
defrauding the said witness otCo.’s Rupees 414 ; 9th count, issu- 
ing and selling to witnes.s No. 1, 3 negotiable instruments (I. 
J. K.) purporting to be those of a master of a sea-going vessel 
and thereby defrauding the said witness of Co.’s Rupees 82- 
12-6. 

Ckime Established. — Knowingly and with fraudulent in- 
tent issuing 37 Notes to the value of 1,721 Rupees, and thereby 
defrauding the prosecutor. 

Committing Officer. — Mr, C. F. Montresor, Officiating Ma- 
gistrate of the 24-Pergunnahs. 

IVied before Mr. E. Latour, Sessions Judge of the 24-Per- 
gunnahs, on the 28th July, 1857. 

BemarJcs hy the Sessions Judge . — Alee Serang, indicted on 
seven counts for fraudulently fabricating certain negotiable in- 
struments, purporting to be orders for payment of advances to 
seamen and corresponding counts charging the prisoner with 
issuing the same with fraudulent intent and obtaining upon them 
various sums, aggregating Rs. 1,721-12-6, thereby defrauding 
the prosecute^ of the same. 

It appears that the prisoner on seven different dates, pre- 
sented the Notes in question to the prosecutor, who discounts 
bills of this description, as per memorandum. 


1857. 


NoTember 21* 

Case of 
Aleb Se- 

HAEO. 
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1857. 

November 21. 

Case of 
Alee Se- 

»ANG. 


Date. 

Number. 

Gross 

Value. 

Commission. 

Not received. 

Falgooii. 

2 

6 BiUs. 

440 

27 

3 

6 

312 13 

6 

6 

9 ditto. 

470 , 

38 

0 

0 

432 0 

0 

13 

6 ditto. 

152 

12 

2 

6 

139 13 

6 

17 

1 ditto. 

50 

1 

4 

0 

0 

46 0 

0 

22 

5 ditto. 

1 

320 

25 10 

0 

294 6 

0 

80 

8 ditto. 

450 

36 

0 

0 

414 0 

0 

Chet. 








7 

3 ditto. 

90 

7 

3 

6 

82 12 

6 

Total >37 I 

1 1 

1872 

150 

3 

G 

1,721 12 

6 


Before the Masfif^trate the prisoner admitted presenting these 
Notes and obtaining the money upon them ; he states tliat he 
got them from the Office of some European. That he has been 
in the habit of getting bills of this kind cashed and discounted, 
his commission being 2 per cent, and the bill discounters* being 
8 per cent, in all 10 per cent. That he is unable to explain 
what confusion has been caused in the present case. He states 
he received them from some crany, name unknown, with whom 
the prosecutor is said to be acquainted. 

In this Court the defendant takes up a different basis of 
defence. Ho denies any dealings with the prosecutor and 
maintains that he has dealt with Teetooram in this line. That 
he never raised any money on these instruments from the pro- 
secutor, who in collusion with Teetooram has got up this case. 
He admits signing the bills at Teetooram ’s request and begs 
that Teetooram may be sent for with his Ledger. That the 
witnesses named in the Calendar would have proved that he 
raised the money and paid the parties. They are absent on a 
voyage. That Juinal Serang would also prove that he dealt 
with Teetooram as he stood security for him upon an advance 
made upon deposit of seamen’s advance notes. 

Mr. Ochelton of Messrs. Gladstone and Wylie, was examined 
as to the whole of the Notes being fabrications, and more 
especially to the one marked A for 50 Rs. being a Note issued 
at one particular date. This Note is in the form for native 
seamen’s advanced Notes. The other form is for Euroj)ean 
seamen’s advance Notes. They are negotiable instruments and 
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would pass by endorsement. The ships are imaginary ; ditto 1857. 
the firms upon which they are drawn and also the Captains. — — 

The evidence to the making the Notes as is usual, fails. The November 21. 
evidence to altering and issuing the same is complete. The Case of 
Court sent for Teetooram at the request of the defendant. 

Tlie evidence of this individual is quite adverse to the defendant. 

He admits previous dealings with the defendant, but although 
he is in partnership with Ramnarain Poddar, the evidence upon 
these Notes was made exclusively by the latter, in the joint 
account and during the witness’s absence ; the account-book is 
tendered with the different entries. 

The defendant belongs to a gang of forgers and swindlers. 

He is probably the party concerned in posting the Notes. The 
prosecutor states that for two or three months previously the 
defendant had dealt with him in discounting seamen’s advance 
Notes at 8 per cent, discount, and at maturity the defendant 
used to go with him to Messrs. Gladstone and Wylie’s Office, 
whilst he remained outside and the Scrang used to go in for 
the money, and sometimes Abdool Kurreem accompanied him. 

This man is the durwan of the firm. The defendant used to 
take in the Notes and bring out the money, and whenever tho 
prosecutor wished to go into the house, he was told that 
strangers were not admitted. The prosecutor then deposes to 
Ali Scrang’s presenting the different Notes and to his paying 
the money upon them at different dates, less discount, aggre- 
gating lls. 1,721-12-6 and on going to cash them at Messrs. Glad- 
stone and Wylie’s by himself, lie was told by the Durwan to bring 
the defendant with him, and two days afterwards he did so, and 
the Durwan Abdool Kurreem and the Serang (defendant) enter- 
ed the office and kept him outside for an hour and a half, they 
having taken in the 37 Notes, when they returned and said that 
there was a great press of business that day ; in short being put 
off in this way from day to day, the prosecutor went to Messrs. 

Paul and Company, Attoruies, who went to the firm and it was 
ascertained that the Notes were all fabrications. 

There was an excellent clue open to trace the whole parties 
concerned in the case, for it is impossible to consider the papers 
in this case and not to see, that there is a gang of forgers, car- 
rying on an extensive business within the premises of Messrs. 

Gladstone, Wylie and Company. The previous Notes were 
cashed without difficulty at that office, but not by official people, 
so far as can be seen. This durwan or jemadar, Abdool Kur- 
reem, seems to have been always more or less concerned in these 
payments. Luring on the prosecutor for a time, they involve 
him tho raoie deeply at last ; some of the former bills were paid 
not in cash, hut by giving a bill at maturity for a certain sum 
and the balance in cash, but when this system was departed 

YOL. YII. PART II. 3 H 
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1<S57. 


November 21. 
Case of 
Alee Se- 

EAiJa. 


from and payment in full in cash was obtained, then the prose- 
cutor is finally victimised. 

1 think the police have lost an excellent opportunity of ferct- 
ting out a gang of rogues, which is much to be regretted, as 
active steps taken, would probably have led to tlie discovery 
of similar fabrications upon those parties, the Durwan and mys- 
terious Crany. 

The Calendar was altered under my directions to correspond 
with the several different dates. 

This is an offence within the meaning of Section X. Regula- 
tion XVII. 1817. 

I sentence the prisoner in conformity with the second Clause 
of that Section for seven years* imprisonment with labor in irons 
oil conviction of knowingly and with fraudulent intent, issuing 
especially and particularly the single Note for 50 lls. and I 
convict him upon all the other counts of issuing tlie same and 
obtaining upon them the different sums charged, with the same 
fraudulent intent and knowledge and obtaining upon the thirty- 
seven Notes a gross sum of Co.*s lls. 1,721, thereby defrauding 
the prosecutor to that amount, and 1 award to the prosecutor all 
his bona fide costs under Section 39, Regulation Vll. 1803; 
and under Act XVL 1850, I fine the defendant to the ex- 
tent of 1,721 Es. leviable by distress and sale, the said line or 
sucli part of it as may be realized to be j>aid to the prosecutor, 
the costs being the first charge upon any such assets. 

Remarks by the Nizamut Adawlut. — (Present: Mr. H. V. 
Bayley.) The prisoner’s appeal urges that he is an ignorant 
person incapable of fabricating the documents referred to, and 
that the Sessions Judge ought not to have convicted Iiini without 
having examined the parties named in the notes. The first pica 
stands unconnected with any point of the case depending on it. 
The second plea is one which cannot be admitted, for, an inspec- 
tion of the documents, more especially those marked L. M. 
N. and 0. clearly shews the names of ships, seamen, firms, and 
captains, all to be gross fabrications. Tlie evidence of the wit- 
nesses for the prosecution and the documents themselves prove 
the guilt of the prisoner. His defence is contradictory and in- 
consistent, for before the Magistrate, he admits dealing with 
Ranmarain, and before the Sessions Judge denies W\\^intoto. 
He at first cited Ramiiaraiu and the other Podar, Titooram, as 
bis only witnesses before the Magistrate, and then subsequently 
to the Magistrate, and before the Sessions, he named four other 
persons, all he admits absent on voyages. 

1 see no reason to interfere with the conviction or tlio sen- 
tence. I reject the appeal. 
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PllESENT : 

H. V. BAYLEY, Esq., Officiatmg Judge, 


GOVERNMENT 


versus 

CHOTO CALLACHAND GHOSE (No. 7,) LOMBA CAL- 
LACHAND GHOSE (No. 8,) DEEGAMBER BAGNY 
GWALA (No. 9,) TEENCOVVRY GHOSE (No. 10,) 
KOELASH GHOSE (.No. 11,) NOBIN GHOSE (No. 12,) 
ISHWAR GHOSE (No. 13,) athd SOLEEM SHEIKH 
(No. 14.) 

Cejme Chaeoed. — Isfc count, Nos. 7 to 13, dacoity on the 
night of the 11th January, 1848, in the Debaiiundo Path Tha- 
koor hari at Koole}^, tliaiinah Sooksagore, zillah Nuddea; 2nd 
count, Nos. 7 to 12 and 11, dacoity on the night of the 26th 
June, 1848, in the house of Dhununjoy Pundit ofDogafcehea, 
thannah Sooksagore, zillah Nuddea; 3rd count, against all the 
prisoners having belonged to a gang ofdacoits. 

Committing Officer. — Baboo Chuiider Sekur Roy, Deputy 
Magistrate for tlie suppression of dacoity at Hooghly. 

'J’ricd before Mr. J. E. S. Lillie, Officiating Additional Ses- 
sions Judge of Hooghly, on the IGth September, 1857, 

Memarks hy the OJJiciathig Additioml Sessions Judge , — First 
count, all the prisoners are charged with this dacoity ; and two 


* Wit, No. 1, Sjlab Shoikli, 

„ „ 2,MutlioorKoomra. 


a])provers* gfive evidence. Wit- 
ness No. 1 eriminates all the 
prisoners accused, and witness 
No. 2, criminates prisoners Nos. 7, 8 and 9. The original pro- 
ceedings afford satisfactory corroboration of the evidence of the 
approvers. Huugseshur Banerjeea, the owner of the house, stated 
in his first depositionf that he liad recognised prisoners Nos. 

7, 8, 9, 10 and 13, and he ai ter- 
t Mihee No. 4, page 9. wards repeated* that statement 

before the Magistrate. J Nobia 
jlageoo. Kowra, and (lopal Kowra, de- 

posed in the mofu3sil§ and before 
the Magistrate)! that they also 
had recognised prisoners Nos. 7, 
8, 9, 10 and 13. The owner of the house is dead, and the other 
witnesses cannot be found. The evidence of the approvers is 
further supported by the confession of Damoo Bagdee (an ap- 
prover, since transported) taken on the 24th July, 1854, in 
which he denounced prisoners Nos. 7, 8, 9, 10, 11 and 12, as 
his accoini>lices in this dacoity. 

3 u 2 


Ilooghly. 

1857. 

November 31. 

Case of 
CuotoCalla- 

CUAND OlIOSE 
and others. 

Prisonprs con- 
victed, the 
picas of coun- 
sel on the 
facts, being 
overruled. Re- 
marks on the 
objection of 
the pl(?adcr as 
to tlio conduct 
of tlio trial 
before the Ses- 
sions J udge. 


§ Pages 21 and 22. 
II Pages 67 and 69. 
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1857. 

November 21. 

Case of 
Choto Cal- 

lACnAND 

Ghosb 
and others. 


Second count. One approver^ criminates all the prisoners in 

this (lacoity, except No. 13. A 
J witness,* who resided near the 

’ ^ scene ot the occurrence, deposes 

that he recognised prisoners Nos. 7, 8, 0, 10, 11, 12 and 14, 
among the dacoits ; and it appears that he gave similar evidence 
at the time of the occurrence before the Darogalif and before 

the Magistrate. J Callachand 

t ^utAeeNo. 116, page 60. Mookerjeea also deposed before 

§ Pap 60,* Darogah§ and before the 

Magistrate, that he had recog- 
nised all the prisoners accused. He repeated his evidence before 
the committing Officer on the 23rd of May last, and he died be- 
fore the Sessions trial. 

The prisoners, with the exception of No. 13, were denounced 
by Damoo Bagdee in two other dacoities, and also, with the 
exception of Nos. 12 and 13, in a third. It appears from other 
proceedings that the prisoners have constantly associated toge- 
ther for evil purposes. At page 4 of nutliee No. 194, there is 
a statement of the heads of the village, in which prisoners Nos. 
7, 8, 9, 10, 11 and 12, are spoken of as a gang of bad characters. 
In a case of highway robbery attended with murder an anony- 

II Tir XT o - « >1 mous petition! I was presented to 

II Nnme No. 2. page 4. AagistLte of San* 

teepore, informing him that all the prisoners, approver witness 
No. 1, and Hamoo Bagdee (the late approver mentioned above) 
were in the habit of collecting together for the commission of 
robbery. At page 2 of nutliee No. 198, there is a report from 
the Darogah of thannah Sooksagore, affirming that prisoners 
Nos. 7, 8, 9 and 10, were notorious bad characters, but they had 
inspired such dread, that men were afraid to give testimony 
against them. 

The confession of witness No. 1, was recorded in December, 
1853, and that of witness No. 2, in A 2 )ril last, and the prisoners 
were apprehended in May. The committing Officer certifies 
that precautions were adopted to prevent collusion ; that the 
records were not received until after the confession of witness 


Nuthee No. 2, page 4. 


No. 1 ; and that while witness No. 2, was confessing, he was 
confined in a separate place under a separate guard, who were 
strictly ordered not to allow any one to communicate with him. 

Defence of the prisoners. No. 7, stated before the committing 
Officer and at the Sessions that he has been falsely accused by 
the approvers, witness No. 1, having been induced to denounce 
him by one Gungadhur Thakoor with whom he, prisoner, is at 
enmity, and witness No, 2, having been apprehended in a case 
of dacoity in which he, prisoner, was prosecutor. Witness No. 
6, deposes that Gungadhur Thakoor and the prisoner are at en- 
mity, but he is not aware that witness No. 1, was a dependent 
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of the former. Witness No. 7, deposes that Gungadhur Tha- 1857. 
koor in the month of Clieyt last, told him that he would soon “ 

have the prisoner made over to the dacoity Commissioner, a 2 • 

very improbable statement. Witnesses Nos. 8, 9 and 21, prove Case of 
nothing in favor of the prisoner. Witness No. 23 deposes that 
Gungadhur 'fhakoor and the prisoner are at enmity, and that others, 
he has heard that the father of witness No. 1, was a debtor of 
the former ; witness No. 24 deposes that the prisoner is a bad 
character. Witness No. 25 deposes that Gungadhur Thakoor 
had a quarrel with the prisoner, but he is unaware that witness 
No. 1 is in any way connected wdth the former. 

Prisoner No. 8 states that he was in debt to Gungadhur 
Thakoor, and that witness No. 1 was constantly coming to him, 
the prisoner, to demand payment ; that he bad a light with 
that witness during the Churruck poojali ; and that he is an 
undo of prisoner No. 7 ; witness No. 2G deposes that the prison- 
er is not a good character, and witness No. 27, that he consi- 
ders him a bad character. 

Prisoner No. 9 states that he had a quarrel with witness No. 1, 
during the Churruck poojah ; and that he is a nephew of prisoner 
No. 7. Witness No. 29 gives the prisoner a good character, 
and deposes that he was present at the abovementionod quarrel. 

Witness No. 30 is unaware whctlier tlie prisoner is good or bad. 

Prisoner No. 10 states that be had a quarrel with witness 
No. 1, during the Churruck The evidence of witnesses 

Nos. 10 and 31, is immaterial. Witness No. 11 merely says that 
the prisoner has been twice imprisoned. Witness No. 12 gives 
him a bad character. And witness No. 32 says that bis charac- 
ter is not good. 

Prisoner No. 11, states that he also had a quarrel with wit- 
ness No. 1, during the Churruck when blows wore ex- 

t'haiiged ; and that he is a nephew of prisoner No. 7. Witness 
No. 13, proves nothing in favor of the prisoner. Witness No. 

14, deposes that prisoner is a servant of Madhub Baboo \ and 
that he, deponent, was present, some years ago, at a quarrel 
between the prisoner and witness No. 1, on the occasion of the 
G\\\\xv\xg\ poojah. Witness No. 15, considers the prisoner to be 
a had character, and deposes that he too was present at the 
quarrel in the Churruck 

Prisoner No. 12 states that he had a quarrel with witness 
No. 1, during the Churruck poojah^ and that he is a cousin of 
prisoner No. 7, Witnesses Nos. 17 and 18 prove nothing in 
favor of the prisoner. 

Prisoner No. 13, states that witness No. 1, entertains enmity 
against him, because he is a brother of prisoner No. 7. Witness 
No. 34 deposes that the prisoner is not a good character. Wit- 
ness No. 35 says nothing in his favor. And witness No. 36 can- 
not say that he is a good character. 
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1857. Prisoner No. 14 states that he gave information to cer- 

Z Z — zemindars, which led to the father and brother of witness 

Kovember 2 . 2 being seized and beaten. Witnesses Nos. 37, 38, 39 and 

Case of 40, give the prisoner a bad character. 

Choto^lla- Ib'isoners Nos. 7,9, 12 and 13 were defended by Baboo Bany- 
^and^thers! wiadhub Bannerjea, a vakeel of the Suddor Court, who com- 
mented at some length upon discrej)ancies in the evidence of the 
approvers, and wlio affirmed that the charge had been got up 
against his clients by powerful zemindars. The discrepancies 
are immaterial, and are such as might have been expected to 
occur in statements made after the lapse of so many years from 
the time of the occurrences. There is not the slightest proof 
of the allegation that the case has been got up. 

Witness No. 2 was apprehended in the year 1845, in a case 
of dacoity, in which prisoner No. 7 appeared at the tliaiinah as 

* TkT XT ro 1 prosecutor* on the part of his 

* NuihcB ^ 0 . 53, p&ges 12 and . 1 x 11 . 1 * 1 . j 

1^3 ’ ^ “ employer ; and that lact renders 

it necessary to look upon the 
witne.ss’s evidence with some degree of mistrust ; but consider- 
ing that the evidence of the other aj>prover is entirely free from 
suspicion, and that it has been corroborated in a convincing and 
satisfactory manner, I convict all the prisoners of having be- 
longed to a gang of dacoits, and recommend that they be trans- 
ported for life. 

liemarhs hy the Nizamut Adawhit. — (Present : Air. U. V. 
Bayley.) Baboo Benymadhuh Mookerjeea appears for ])risoners 
Nos. 7, 9, 12 and 13. He pleads^ that as the prisoner 
No. 7, has been released by the order of the Commissioner for 
the suppression of dacoity for the oftences now charged, as 
they could not be sustained by evidence, the legal principle 
tliat no man should be troubled twice for one and tlie sjime 


cause should preclude his being now tried. 1 may at once re- 
mark that a release by an authority not having final jurisdiction 
does not constitute an autrefois acquit so as to bar this trial, 
on other evidence being available to support the commit- 
ment. Secondly^ That no conviction can be sustained on ap- 
prover-evidence unless that evidence is duly and sufficiently 
corroborated. Thirdly, that in this case the evidence at the Ses- 
sions of the approver-witnesses is inconsistent in the case of 
witness No. 1, with his general confessions of the 7th December, 
1853, and with the deposition of witness No. 2, as to the place 
of meeting, as to the method of opening the door, as to the names 
of the Sirdars, as to who provided weapons, as to the opposition 
met with by the dacoits, and as to the booty. The pleailer adds 
that the evidence of witness No. 4, is incredible as he deposes to 
having seen from outside what passed in premises which he ad- 
mits wore encircled by brick walls. The pleader further refers 
to the record, as to the booty obtained, to show that prisoner 
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No. 7 had means enough to render him comfortable without 
having recourse to dacoity, and that the arAount gained vvaw*^, 
as sliewn by the confessions, very small, and he concludes 
by noticing the objections stated in tlie Resolution* at foot. 
Tile evidence of witness No. 2, (a witness in the tirst count) is 
objected to as the record shews him to have been prosecuted by 
prisoner No. 7, in a case of dacoity ; and in regard to prisoner No. 
13, it is urged that witness No. 2 did not recognize him. Lastly, 
it is pleaded that witness No. 2„statcs to the Sessions tliat* he 
did not know that Lylab, witness No. 1 was concerned in the 
dacoity cliarged in the 1st count. 

Tile Jirst point having b<ien disposed of, I have to remark on 
the second plea tiiat the evidence of the approver-witnesses is 
amply corroborated in the manner detailed in the 2nd and 
3id paras, of the letter of the Sessions Judge. Nothing has 
been adduced to refute that corroboration, and a careCul perusal 
of the records referred to has convinced me of its validity. 
On the third plea the contradiction as to the locality of the 
dacoits meeting is no contradiction. It is distinctly stated that 
this took place, (prutlmmut) at the garden ; then (puschaf) 
at the bheel ; and that these adjoined. The pleader’s objection 
rests on botli places being named as the place of meeting. The 
plea that the door is saiil both to have been cut open, and open- 
ed from the inside is futile. The evidence sliews there was break- 
ing and cutting, and that the wall was topped with a view to 
the door being opened from the inside. The names of the Sirdars 
vary according to the gang to*which deponents may belong ; but 
even on this point the discrepancy is too slight and immaterial 
to call for further remark. Referring t6 witness No. 2, not know- 
ing who brought the weapons, and witness No. 1, saying prison- 
er No. 7, did, it is obviously quite possible that each witness 
speaks truth, according to his knowledge. The same remark 
applies to the alleged contradiction as to the dacoits meeting 
with opposition. The witness No. 4 deposes he recognized cer- 
tain prisoners when they attacked the premises, which he says 
were encircled by a brick wall, and also when they left, he being 
behind a gola. It is not shown to me that because there was a 
brick wall, it was therefore impossible for witness to have depos- 
ed truly. As to the amount of booty not being adequate temp- 
tation, 1 have to observe in the first place that the amount of 
booty in any one particular case is not the test of the profitable- 
ness or otherwise of belonging to a gang of dacoits. In regard to 
the objection on tlie points noticed in the Resolution of the 10th 
I think the explanation of the Officiating Additional Sessions 
Judge below* of the 20t}i November, No. 105, sufficient. On the 


1857. 


November 21. 

Case of 
Choto Calla- 

CHANU GhOSB 
and others. 


* Resolution of the Presidency/ Court of Nizamui Adawlut, No, 789, 
dated the lOth November, 1857, (Present h, V, Bayley, JSsqJ 
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1857. latter objections, it is, I have to observe, not unfrequently the 
November 2r that where gangs join, or members of separate gangs join, 

Case of 

ChotoCalla- 

OHAND Ghose The pleader for prisoners Nos. 7, 9, 12 and 13, Baboo Benymadliub 
and others, Bannerjea states, that he was present at the Sessions trial ; and that wit- 
ness No. 6, for the defence of prisoner No. 7, was illegally detained when 
other witnesses, examined on the same date, were allowed to go home ; and 
that ho brought this obiection to the notice of the Officiating Additional 
Sessions Judge the next day, mentioning at the time that it had alarmed 
all the other witnesses who were to be examined subsequently, and prevent- 
ed their speaking in his favor. 

The pleader also states that when witness No. 2, was cross-examined as 
to his age in a manner wliich would have resulted in his stating himself 
to have commenced dacoity at the age of seven years, Radhika Persad 
Mojoomdar, one of the onilah of the Dacoity Commissioner, hinted to the 
witness in such a manner as to make him correct himself; and that this 
also the pleader pointed out to the Additional Sessions Judge. 

As neither of these points is noticed in the letter of reference, and the 
pleader urges them here, the Court direct that the Officiating Additional 
Sessions Judge be requested to state any thing upon these points which 
he may consider necessary. An immediate reply is required to this re- 
quisition. 

In reply io the above Resolution the following letter, No. 105, dated the 
20th November, 1857, was submitted by the Ojjficiating Additional Sessions 
Judge, 

I have the honor to acknowledge the receipt of the Court’s Resolution 
dated the 10th instant, No. 789, in which 1 am informed that Baboo 
Benymadhub Bannerjea, a pleader, who was present at the Sessions trial 
of Choto Callachand Ghose and others has represented, first, that a wit- 
ness was illegally detained with a view of intimidating others, and second- 
ly that an omlah of the Dacjoity Commissioner w as permitted to hint to a 
witness the answer to give to a question regarding his age ; and in which 
I am directed to submit any explanation I may wish to offer in regard to 
those two points. 

Pirst. It is true that the pleader made the same objection to me, but 
enquiry proved his imputation to be false. The first day’s proceedings 
closed at a late hour, and I directed the discharge of those witnesses who 
had been examined. It appeared that one of those witnesses (No. 7,) bad 
been cited for the defence of another prisoner, but through a mistake tho 
omlah of tlie Dacoity Commissioner detained witness No. 6, instead of 
witness No. 7. There was no reason to believe that the omlah had been 
actuated by any improper motive. The pleader was unable to show that 
he had been ; ho liad before falsely accused the omlah : and he (the pleader) 
cross-examined the remaining witnesses with a view to prove that they 
had been tampered with ; but he entirely failed to substantiate his alle- 
gation. 

Secondly. The lower classes of natives frequently profess to bo igno- 
rant of their ages, and when pressed to give some answer, reply at random. 
The witness in question replied at first in a vague manner, his appearance 
showing beyond a doubt that his answer could not bo correct. By my 
order he was required to reflect a little, and he then gave the answer which 
has been recorded, and which obviously approximated to tho truth. While, 
the witness was being questioned, the oinlali of the Dacoity Commissioner 
offered to read the answer the witness had given to the committing officer, 
but it is untrue that he gave any hint to thk witness. 
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one dacoit is not always known to the other, and it is in evi- 1857. 

dence that witness No. 2, did not make the acquaintance (alap) 

of witness No. 1, till after the dacoity charged in the first count. 21. 

As to the point of the enmity of both witnesses I have given Case of 
the objection every consideration, and having done so, 1 do not ^lla- 
think the evidence sufficiently strong to shew that the enmity ^and otSw ** 
was such as to have led to or caused false depositions. It cer- 
tainly could not have led to the statement against the prisoners 
in the antecedent Records Nos. 60 and 111, (vide pages of 
Records as cited by the Sessions Judge) of parties quite uncon- 
nected with such alleged enmity. 

I convict the prisoners under Act XXIV. of 1843, and sen- 
tence them under the same Act to be transported for life with 
hard labor. 


Phesent : 

A. SCONCE, Esq., Jud^e, and H. V. BAYLEY, Esq., 
Officiating Judge. 


GOVERNMENT and PUCHOO BERRA 
versus 

SREEMOTEE KEENEE •(No. 10,) BODEE BHUCKTA MidnaDorc 

(No. 11,) SHARTUCK KOLA (No. 12,) and NILAM- ^ * 

BUR KOLA (No. 13.) 1857. 

Crime Charged.- -Prisoner No. 10, wilful murder in having 
on the night of the 7th May, 1857, — 27th Bysack, 1264, beaten 
Sreemotee Huree Preeya, the daughter of the prosecutor Puchoo 
Berra, with a bamboo blow-pipe and thrust her mouth into a 
burning hearth, thereby causing her death. Prisoners Nos. 11 to 
13 being accessaries after the fact and for privity. . 

Committing Officer. — Mr. H. T. Priiisep, Officiating Magis- 
trate of Midnapore. 

Tried before Mr. G. P. Leycester, Sessions J udge of Midna- 
pore, on the 17th October, 1857. 

Bemarhs hy the Sessions Judge . — The prisoners plead “ not 
guilty make no defence ; but rely on a return made by the 
mohurrir of thannah Musundpore when he enquired into the 
alleged fact of the young woman, Huree Preeya, having left her 
father-in-law’s house. 

The circumstances of the case, as set forth by the prosecution, 
are briefly as follows ; the deceased Huree Preeya, about seven- 
teen years of age, a daughter-in-law of Sreemotee Keenee prison- 

TOL. VII. PART II. 3 I 


Noyember 23. 

.Case of 
Sbeemoteb 
Keenee and 
others. 

Prisoner re- 
leased ; the 
evidence be- 
ing insuffici. 
eiit to warrant 
a conviction. 
Bemarks on 
the proceed- 
ings of the Po- 
lice and Depu- 
ty Magistrate ; 
and on the let- 
ter of reference 
of the Sessions 
Judge. 
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1857. er No. 10, and Shartuck Kola prisoner No. 12, and one of the 
wives of their son Nilambur Kola prisoner No. 13, was boiling 
November 23. after night fall and broke the pot in taking it olf the fire- 

Cftse of place. She apprized Keenee of what liappened, who thereupon 
Seebmoteb violently beat her on the head and body with the bamboo blow- 
pipe and then thrusting her head into the fire kept it there 
some time until she died, she then removed the body and hid 
it iv^ar the granary. 

Shortly after Shartuck Kola prisoner No, 12, the father-in- 
law, returned home and began taking his food. 

He enquired for his eldest daughter-in-law and was informed 
by Peylee witness No. 1, his second daughter-in-law, of what 

had occurred.* He found the 
Huree Preeya. His wife 
’ ’ admitted the act, and he with 

the assistance of his brother-in-law Bodee Bhuckta prisoner No. 
11, and of his son Nilambur Kola prisoner No. 13 removed 
the body and threw it into the Sowraberia KhaLf There was 

another eye-witness before the 
Deputy Magistrate's Court Sree- 
motee Radhee No. 2, sister of pri- 
soner No. 11, but in the sessions 
she has flatly contradicted the 
deposition she before gave, and 
has been committed to take her 
trial for wilful perjury. 

The Law Ofiicer distrusts tlie evidence of witness No. 1, Pey- 
lee, and the whole of the confessions of the prisoners, and deli- 
vers a futwa of acquittal; mainly for the following reasons. 

For distrusting witness No. 1, Peyiee. 

That, at the previous enquiry regarding the missing girl held 
by the police muhurrir, Peyiee had said tliat the deceased had 
run off with one Mudoo Doss of Calcutta ; that before the Po- 
lice and Magistrate she had spoken of the oppressive conduct of 
her mother-in-law, Keenee, prisoner No. 10 ; and that ^evidence 
detrimental to that prisoner should not now be accepted from 
the said Peyiee. 

For distrusting the confessions, 1st, that of Keenee ; that she 
had denied the charge In the mofussil where she averred the 
abduction of her daughter-in-law by Mudoo Doss ; on which 
point no enquiry had been made ; that in the confession, re- 
corded by the Deputy Magistrate, Keenee, denying her guilt, 
said the deceased fell into the fire, and that there was nothing 
but Peylee’s evidence to retort this statement. 

2nd, for distrusting those of the other prisoners. 

That their confessions are contradictory as to the cause of 
death ; that the said confessions show that the prisoners had 
arranged witli the police molmrrir, the Karpurdaz of the Ze- 


t Confessions of the prisoners 
Nos. 11, 12 and 13. 

Police records, pages 88 to 96. 

97 to J02. 
103 to 108. 
Foujdaree „ „ 109 to 115. 

116 to 121. 
122 to 128. 



CASES IN THE NIZAMUT ADAWLDT. 421 


mindar, &c. to hush up the matter,* that as nothing further had 
transpired against the prisoners, and the body had not been 
found, it was unreasonable to accept their confessions as vo- 
luntary. 

The Law Officer doubts the deposition of the prosecutor 
because he kept silence after hearing of his daughter’s murder 
from Tara and Sucliee, witnesses Nos. 17 and 18. 

I cannot seethe force of tlie objections thus taken by the Law 
Officer, and, dissenting from Ins view of the case, I submit the 
record for the orders of the Court. 

The matter was first brought to the notice of the police in 
the following manner. , 

On the 25th May, the mohurrir of thannah Musundpore re- 
ports that on the 13th Joistee, lie received intimation from 
Chundee Bearer Tuhseeldar of Hathgetchia that Huree Preeya 
the deceased, had on the night of the 10th Joistee, got up from 
her sleep, and gone no one knew whither. 

A burkundaz wlio had boon de]>uted for the purpose brought 
Shartuck Kola, prisoner No. 12, Modon PriJhon Amecn and 
Judishteer Doolaee chowkeedar to the thannah, when they 
gave a writing agreeing to produce the missing woman in a 
week. On the 27th idem, the Deputy Magistrate directed the 
mohurrir to make enquiry and find tlie missing girl. On the 
2()tli the molmnir report(;d that the said Shartuck Kola came 
oil the lOtli Joistee, petitioned that his daugliter-in-law had run 
away, and furnished a descriptive roll for general information.. 

After subsequent enquiry field by the mohurrir it is stated 
til at Shartuck Kola, prisoner No. 12, deposed that a silk Pye- 
kar Mudoo Doss, who came for cocoons to his village, had once 
or twice eloped witli his daughter-in-law but that she had been 
recovered. That the said Mudoo had come on tlie 10th Joistee, 
when Huree Preeya again ran away with him. This statement 
is said to have been eclioed by the father of the girl, Puchoo 
Berra the prosecutor, by Nilarnbur Kola prisoner No. 13, by 
Keenee prisoner No. 10, by Peylee witness No. 1, by Bodee 
Bhuckta prisoner No. 11, by Judishteer chowkeedar, Keeiioo Sas- 
mul and some ten others. This enquiry was made on the 4th 
June, but the mohurrir makes his return only on the 7th idem 
giving his opinion that Huree Pre(‘ya had gone oil* with Mudoo 
Doss. Not the slightest reliance can, in my opinion, be placed 
on this report. The whole story of Mudoo Doss, was, no doubt, 
an after-thought ; a falsehood got up to stave off enquiry. Had 
it been true, Sliartuck Kola and Judishteer chowkeedar would 
have informed the mohurrir when first summoned to the than- 
nah on the inlormation given by Olmnder Berra Tuhseeldar ; 
and Mudoo Doss the alleged paramour of Huree Preeya would 
have been named then, or when Shartuck furnished the descrip- 
tive roll of the girl. 

3 I 2 
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November 23. 


Case of 

SHEISMOTEJC 

Keenee and 
others. 
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1857. Had it been true, the residence of Mudoo Doss would have 

~ been particularly given, and he would not have been so vaguely 

November 28. D^gs Calcutta. 

Case of Puchoo Berra the prosecutor and father of the deceased 
Sbbemoteb g^ej^j.g mohurrir would listen to nothing he had to say ; and 
otSrs. Keenoo Sasmul witness No. 34, for the defence swears he was 
not present at the mohurrir’s enquiry : and even had Peylee 
witness No. 1, then made the statement attributed to her, it 
ihust be deemed to have been made under restraint and coer- 
cion. A y6ung girl of sixteen 6r seventeen years of age, it was 
not likely that she would boldly step out of her father-in-law’s 
house and bring the accusation against all her husband’s family. 
It is remarkable that shortly after this occurrence she, Peylee, 
had been removed to her own father’s house, and it was from 
his house that she was brought to give evidence as a witness at 
the subsequent investigation held by the Darogah. Not a single 
witness for the defence knows any thing about Mudoo Doss. 
The enquiry may tlien, I think, be set aside as giving a false 
aspect to the case. 

The direct evidence in this case is that of Sreemoteo Peylee, 
the second wife of prisoner No. 13 ; the substance of it having 
been given in the 3d para, of this letter, it is not necessary to 
recapitulate it. She mentions that the prisoner No. 10, Keenee 
held the head of the deceased Huree Preeya in the fire-place for 
one dundo or twenty-two and half minutes, her calculation of the 
time may be wrong, but less tliaii half the time would have suf- 
ficed to destroy life. She distinctly swears tliat Huree Preeya 
died then and there. 

Her evidence was given in a straightforward manner. The 
vakeel fur the prisoners was unable to shake it in his cross-ex- 
amination of the witness, and lier evidence receives ample sup- 
port and corroboration from the confessions of the prisoners. 
These confessions have been proved by the attesting witnesses 
to have been voluntary. That part of Keenee’s confession where 
she says the girl fell into the fire cannot be received as a refuta- 
tion of the testimony of this eye-witness. It is in itself improba- 
ble. Had such been the case, it is not likely that the accident 
would have resulted in death, for Keenee was at hand to have 
helped her, and Keenee herself admits in lier confession that the 
witness Peylee was present. It is true that the body has not 
been found, but the whole of the defence has been ignored by 
the prisoners’ witnesses. 1 can see no reason whatever to sup- 
pose that there is the remotest chance of Huree Preeya’s being 
still in existence, so tliat the non-production of the corpse should 
have any effect on the measure of punishment. The husband, 
the brother and the son of Keenee have all of them confessed to 
having removed the dead body, and thrown it into the Sawra- 
beria Khal, which is influenced by the tide, and 1 can see no 
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reason why sentence of death should not be passed against 
Sreemotee Keenee, prisoner No. 10. 

The other prisoners are fully convicted, in xny opinion, on 
their own confessions and by the testimony of the witness 
Feylee of being accessaries after the fact of this murder and 1 
would recommend that they be each imprisoned with labor in 
irons for fourteen years, 

BemarJcs hy the Nizamut Adawlut* — -(Present : Messrs. A, 
Sconce and H. V. Bayley.) The prisoner No. 10, is convicted 
by the Sessions Judge of the wilful murder of the deceased, her 
daughter-in-law, by burning her to death ; and the Sessions 
Judge recommends that a capital sentence be passed upon 
her. 

The direct evidence entered in the Calendar is that of wit- 
nesses Nos. 1 and 2 Musst. Peylee, and Uadbee Bewa ; and the 
Sessions Judge also relies on the prisoner’s confessions before 
the Deputy Magistrate. 

As to the testimony of witness No. 1, Musst. Peylee, it does 
not appear, in the lirst place, from any of the proceedings be- 
fore the police, on what clue this witness was obtained. The 
Darogah’s report of the 13th J uly, merely states that she came 
forth from her father’s house and deposed. Next, it is evident 
from the whole tenor of her testimony that she had a strong 
bias against the prisoner No. 10. Lastly, her evidence is op- 
posed to the probabilities of the case ; for instance, there is no 
reason apparent why this witness should willingly be a passive 
spectator of so cruel a murder when persons were in the house 
whom she might easily have summoned to prevent it. It is 
also most improbable that if the deceased had been held over 
the lire by prisoner No, 10, till burnt to death, her screams 
should not have aroused the other inmates of the house, amongst 
whom was her husband, who had no quarrel with her, and no 
cause to wish her death ; the neighbours too were equally 
liable to be aroused by her cries, and nothing is shewn to lead 
to the supposition that any thing was done to prevent her cry- 
ing out : further, it is difficult to imagine how tlue same fire in a 
native cooking fire-place, which burnt the head and face of the 
deceased when held down to it by the neck, by the prisoner, 
should have left prisoner unscathed. As to the evidence of 
witness No. 2, Eadhee Bewa, it is to be observed that she so 
completely contradicts in the Sessions, what she had deposed to 
before the Deputy Magistrate, that no use can be made of her 
testimony for the conviction of the prisoner. Moreover, the 
prisoner’s own confession to the Deputy Magistrate is not that 
she, prisoner, caused the death of the deceased by holding her 
over the fire till she was burnt to death, but that the prisoner 
struck the deceased over the head with the hollow bamboo used 
as a blow-pipe for the fire-place, and that deceased fell into the 
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1867. fire-place after the blows, and was thus burnt to death. There 
“ is positively no evidence but that of Mussaraut Peylee, (on which 

ovem er 8 . cannot rely,) to shew that the case was otherwise. Indeed as 
Case of far as corroboration is to be looked for from the confessions of 
KbenSe and oi'ber prisoners, the exculpatory account given by prisoner 
others* before the Deputy Magistrate is that which these con- 

fessions support. 

The body was never found, or examined ; nor is there any in- 
dependent evidence as to the cause of death. 

The above considerations would of themselves lead us to deem 
the evidence for the prosecution insufficient to sustain the con- 
viction. But, in addition to these, we find on referring to the 
record that the event is alleged to have taken place on the 7th 
of May ; the mohurrir of the police station investigated the case, 
and reported on the 27th of June, that the deceased had eloped 
with one Mudoosoodun Doss ; and had not been murdered. An 
anonymous petition was given to the Deputy Magistrate on 
the 4th July slating that deceased had been murdered, but that 
the police had hushed up the case. On this, on the 9th July, 
the Deputy Magistrate ordered the Nazir to send out some “ ac- 
tive person” to investigate it. A taeednuvees was accordingly 
deputed ; and submitted a report on the 11th July. The sub- 
stance of this report is that by various kinds of deception (behch 
na) the taeednuvees had been able to get people to speak to 
him on the subject, but that one Sreernunth was his chief infor- 
mant. This Sreernunth deposes that he heard the story of 
prisoner having murdered deceased from the aunt (name un- 
known) of prisoner No. 13, the husband of the deceased, and 
other persons, (names unknown.) 

We would here remark that we consider the conduct of the 
Deputy Magistrate in passing such an order as that of the 9th 
J uly, very improper. 

The above preliminary proceedings at the police necessarily 
throw great doubt upon the whole case, and taken in connection 
with the insufficiency of the evidence for the prosecution against 
prisoner No. 10, leave us no other course than to acquit the 
prisoner No. 10, of the charge of wilful murder. It follows 
that prisoners Nos. 11, 12 and 13, convicted of being accessaries 
after the fact of wilful murder, and of privity to it, must be ac- 
cjuitted also. 

We therefore direct the release of all the prisoners. 

The Court have to observe in conclusion that the Sessions 
Judge should have stated more clearly and precisely what was 
mentioned in the confessions of each prisoner, and how these 
confessions may have varied on main points in each Court in 
which they were given, instead of referring to them in the 
vague manner he has done in his letter of reference. 

Further the Sessions J udge speaks of the evidence of witness 
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No. 1, (in para. 6) thus : “ She mentions that the prisoner 1867. 
No. 10, Koenee, held the head of the deceased Harree Preeya in ” 
the fire-place, for 1 d^ndo or 22 minutes.” But this witness ^ 

does not so depose at the Sessions ; the words, similar to the 
above, which he uses, are that deceased died after that interval, 
not that she was burnt /or that interval, being held down by the others, 
prisoner, No. 10, during it. 
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SUMMARY CASES. 
November^ 1857. 


Present .* 

G. LOCH AND H. V. BAYLEY, Esqs., 
Officiating Judges. 


No. 89, OF 1857. 

Apgflication for review from deeision No. 47, ^1857. 

ANDREWS, Applicant. 

Counsel for applicant, Mr. Allan. 

Tiic first plea is that an appeal cannot lio in this, a case * 


1857. 


under Act IV. of 1840, and in which the Sessions Judge’s order, 
be it legal or not, is final by the precedent of Dalrymple’s case, Application 
page 1453 and page 1461, Vol. I. 1851, September 6th. for review in 

Tlie Counsel relies on the words “ the Nizamut Adawlut cannot » case under 
assume to itself jurisdiction on the ground that the orders 

passed by the Sessions Judge are unwarranted or irregular” at i rejected 
iiit* lAni ® or a mmonty 

thu end of page 14G1. _ _ oftheNiaamilt 

The second pica is, that tno word “illegal” in our judgment Adawlut, one 
is not justified by the record. Judge holding 

TJie third plea is, that the Sessions Judge’s order is not former 
illegal, as it follows the order and intent of the decision under 
Act IT. of 18M, cited in it 

The fourth plea is, that the order of the 29th October, 1851, ceediugs as 
gives the possession to petitioner of 16 annas, by the use of the illegal on ac- 
words JBihadhi Melial ijusulum. count of want 

Our former decision in this case, of which a review is applied ^ *^be**^T 
for, is appended.* We interfered with the decision of the and the” tiler 

that no review 

— — is admissible 

in such cases. 

* Orders passed hy Messrs, O. Loch and JSf, V, Bayley on tlhe \%th May^ 

1857. 

The Sessions Judge has reversed the Assistant Magistrate’s decision, 
striking off a case instituted under Act IV. 1840, because he considered 
that tlic property was held ijmali^ and therefore that a suit under Act IV. 
of 1840, could not be heard. It is urged that the Sessions Judge gives 
iu> reason for reversing the order ; that tlie appellant Newaz Ally had 
been previously put in possession of the whole estate, under | decision 
under Act IV. 1840, and that till this possession is set aside by a regular 
suit, the appellant must be continued iu possession, 

3 K 2 
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1857. 

Noyexuber 4* 


Sessions Judge, in this case, because he had committed an 
irregularity in having acted contrary to the rule laid down by 
this Court in their letter to the Secretary to the Sudder Board 
of Ke venue dated 24th August, 1849, which prescribed that suits 
under Act IV. of 1840, could not be entertained between part- 
ners in estates held in common for shares of the estate, though 
suits for defined portions of laud held in separate possession 
might be admitted. 

But looking again at Dalrymple’s case, we think our inter- 
ference in the case, (the review of our order in wliich is now 
asked for) was against that precedent, and we are inclined to 
admit the review. Mr. Allan, wlio appeared in the original 
case for Andrews, begs that the niatter be referred to a full 
bench, in order that the decision in Dalrymple’s case may be 
re-conaidered, as that decision impedes the power of the Nizam ut 
Adawlut, and it is of great public importance that this Court 
should have the power of correcting mistakes of tlie lower 
Courts arising from a misapprehension and neglect of the law. 

Opinion of the full bench, 

Mr, H, T. llaihes , — This is a matter in which the Court 
cannot interfere in its present state. Messrs. Jiocli and Bayley 
appear to have reversed an order of the Sessions Judge in an 
Act IV. case, and an application for a review of their judgment 
has been submitted to tliem. This review they represent them- 
selves to be “ inclined to admit,” but refer the question of the 
propriety of granting the admission to a full bench. The law, 
however, requires that every application for a review of judgment 
must be heard and determined by the Judges who i)as8ed the 
judgment if still present in the Court, and consequently the 
disposal of tins matter (the application) must rest entirely with 
Messrs. Loch and Bayley, and any reference to us should follow 
and not precede a decision on this point. 


Counsel for the appellant here, Andrews, urges before tliis Court, 
that the Act IV. decree quoted by the Sessions Judge comprised only a 
two annas share of the estate and did not give as stated by him possession 
of the whole inehal. 

From the Magistrate’s proceeding it is evident that the appellant hero, 
Andrews, has obtained possession of a share in the estate, and this fact 
as stated by the Magistrate is not impugned by tho Sessions Judge. 
It is also evident that the Act IV. suit referred to in the Sessions Judge’s 
decision only gave Newaz Ally possession of a two annas share in tho 
estate and he cannot on that rest his claim to be kept in possession of tho 
whole. The Court therefore reverse tho decision of the Judge as illegal, 
and couArm the order of the Assistant Magistrate, which has been passed 
in conformity with the letter of the Sudder Dewanny Adawlut addressed 
to the S^retary to the Board of Revenue, dated 24th August, 1849, No. 
1307 and circulated to tho Commissioners of Revenue by tlie Sudder 
Board on 30th May^ 1851, No. 15.^ 
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Messrs, B, J, Cohin^ A, Sconce and J, S, Torrens , — We 
concur with Mr. Eaikes. 

JUDGMENT. 

Mr. G. Loch . — Application for the review of our judgment 
in the case of Andrews versus Newaz Ali was made by the latter, 
on the grounds that the Nizamut Adawlut was prohibited by 
the provisions of Section 2, Act XXXI. 1841, and the rule 
laid down in Dairy tuple’s case (Vide Nizamut Adawlut Reports, 
Gth September, 1851, page 1467) from interfering with an order 
of a Sessions Judge, passed in a hiiscellaneous case, be that order 
right or wrong ; that this case in which interference of the 
Court was solicited by the appellant Andrews was a trial under 
Act IV. 1840, and being a case other than a criminal trial, the 
order passed therein by the Sessions Judge was not open to 
review by this Court. 

The Court interfered with the decision of the Sessions Judge 
because he had acted contrary to the rule laid down by the 
Sudder Dewanny Adawlut in their letter to the Secretary to the 
Board of Revenue, dated 24th August, 1849, which prescribed 
that suits under Act IV. 1840, could not be entertained between 
j)artners in estates holding in common, for shares in the estate, 
though suits for defined portions held in separate possession 
might be admitted. 

It is contended on the other side that the order of this 
Court dated 18th May, 1857, is neither opposed to the law 
(Act XXXI. of 1841,) nor to the precedent above 
cpioted ; that as the Sessions J udgo acted in the case without 
jurisdiction, this Court had the power of interference, as the 
Sessions Judge’s enquiry was illegal from the beginning ; that in 
the case of the Collector of Moorshedabad versus Kashinath 
Nahipundah Buttacharji, reported at page 250, of the Sudder 
Dewanny Reports for 1851, dated 18th April, the Court on 
the Civil side interfered in a case of resumption and set aside 
an illegal order of the Revenue authorities, who had acted with- 
out jurisdiction, whereas had the order passed been legal, the 
Court could not have interfered ; that thus when a Sessions Judge 
assumes a jurisdiction which does not belong to him, the Court 
will interfere to correct the mistake and stop the proceedings 
under whatever law the Lower Court profess to be acting. 
Mr. Allan, puts it thus : “ Suppose the Sessions Judge of 
Hooghly were to try an Act IV. case relative to lands in the 
Baraset district, would not the Court of Nizamut Adawlut on 
appeal interfere and quash the proceedings ? Would the Court 
be satisfied with saying that they could not interfere as the law 
did not permit of an appeal ? So the Court have authority to 
interfere in the present case where the Sessions Judge has acted 
beyond his jurisdiction, for it has been ruled by this Court that 
suits between partners holding lands in common cannot be tried 
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1857. under Act IV. of 1840. It is added that in Dalrymple’s case, 
Novewiber 4 question as to the jurisdiction, as that was an 

attempt to induce the Nizamut Adawlut to go into the merits ; 
but that in the present case neither the Magistrate nor the Ses- 
sions Judge had jurisdiction. 

The Magistrate struck off the suit under Act IV. 1840, as in- 
admissible, because tlm parties were joint proprietors and held joint 
possession. The Sessions Judge admitted an appeal on the part 
of Newaz Ali and declared him to be in sole possession of tlie 
estate, resting his opinion on a q^revious decision under Act IV. 
in which the said Newaz Ali was a party. The decree, hovrever, 
on which the Sessions Judge’s opinion is based gave possession 
only of a two-annas share, and not 'of the whole estate. As 
therefore the fact of Andrews’s joint possession had been proved 
before the Magistrate and not controverted by the Sessions 
Judge, who had misread the proceeding in which he declared the 
possession of the whole estate to be with Newaz Ali, this Court 
interfered to correct the Sessions Judge’s error, who, as the 
Mehal was held in joint possession, had clearly acted contrary to 
the rule laid down in the Court’s letter of 24th August, 1849, 
and consequentli/ 'beyond his jurisdiction. The decision quoted 
by the Counsel for Andrews is not to the purpose, it being 
merely a boundary dispute, but there is a summary decision of 
a full bench 1st September, 184G, in the case of Aladh Munce, 
petitioner, page 107 of Carrau’s Edition, where this Court inter- 
fered in a case under Act XIX. of 1 841, and quashed the pro- 
ceedings of the Lower Court, as tho Judge had acted without 
jurisdiction, though by law the orders of the Lower Court are 
final. For a similar reason, I consider the interference of this 
Court in the present case was jus tillable, and’ therefore I would 
not admit the review. 

Mr. H. V. Bayley. — There are three questions involved in 
this application, viz. 

I. Whether we should interfere with the order of the Ses- 
sions Judge, because acting on a decree which gave petitioner, 
Newaz Ali a 2-16th of the estate only, he erroneously proceeded 
under Act IV. of 1840, to give the petitioner the tvhole estate ? 

II. Whether the Sessions Judge, having acted in contraven- 
tion of the letter of this Court of the 24tli August, 1849, has 
not acted witliout jurisdiction ? 

III. Whether this Court can quash the proceedings of the 
Sessions Judge, on that ground ? 

On the first question ; 1 do not think that we can interfere 
witli the Sessions Judge, on the ground that the Sessions Judge 
misread the proceedings on which he declared the possession 
of the whole estate to be with Newaz Ali.” I hold this opinion, 
because the subject matter of the case was one of disputed pos- 
session, proper/y coming under Act IF. of 1840, and in fact such 
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misreading comes nearly to the same thing as other erroneous 
consideration of, or value given to, evidence adduced. I think 
that where the subject matter of the case is one coming properly 
under Act IV. of 1840, errors of the kind now under view do 
not admit of a summary special appeal to the Nizamut Adawlut. 
The proceeding is properly one under Act IV. of 1840. It 
comes before us in that shape. Such proceeding is 2 , judicial 
proceeding other than a criminal trial, and under Section 2, 
Act XXXI. of 1841, there is but One appeal, and that to t]|e 
Sessions J udge. This Constrflction is clearly upheld by l)al- 
ryinjjle’s case (Gth September, 1851, page 14G1,) in the final 
judgment in which tlie full bench clearly laid down that the 
interference of the Nizamut Adawlut is barred, and that “ it 
cannot assume to itself jurisdiction on the ground that the 
orders passed by the Sessions Judge are unwarranted or irre- 
gular.’* 

On the second question ; I will not go into the matter of whe- 
tlicr the letter of this Court of the 24th August, 1849, is or is 
not against the intent of Act IV. of 1840, but confine my re- 
marks to the consideration of whether the Sessions Judge, hav- 
ing acted in contravention of tlio letter of this Court of the 24th 
August, 1849, has not acted without jurisdiction. That letter 
lays down that matters of disputed possession of sharers 
of joint undivided estates, shall not be tried under Act IV. of 
1840. Therefore, so far as the Sessions Judge is bound by the 
views and Constructions of this Court, he has acted without 
jurisdiction. • 

On the third question ; I do not think the law, Section 2, 
Act XXXI. of 1841, either in its terms, or as construed in Hai- 
ry mple’s case allows the interference of this Court in such a 
matter as this. The last paragraph but one of the judgment of 
the full bench, (page 14G1, ad Jlneni) is explicit and decided. 
And certainly Act IV. cases are in themselves summary judicial 
j)rocecdings other than criminal trials, and come quite within 
the meaning and intent of the law, and expressly within that of 
the precedent cited. The Sessions Judge *has acted without 
juiisdiction. His doing so is “ unwarranted^ Still the prece- 
dent bars our interference. The law, however, does not leave the 
Oj)posite party, Andrews, without a remedy. The very Act IV. 
of 1840, itself provides the remedy against a Sessions Judge 
acting without jurisdiction, or in any other “ unwarranted” or 
“ irregular” way. (Vide Sections Nos. 2, 3, 4, 5 and 6,) by leav- 
ing it open to such party to sue for a reversal of the award 
or order of any Court acting under Act IV. of 1840, in any 
Civil Court. Section 8 of Act IV. of 1840, in reference to appeals 
under the Act, applies only to such appeals as are admissible by 
law. Section 2, Act XXXI. of 1841, makes such appeals lie to 
the Sessions Judge, and to him only. It has been argued^ that 
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if the Nizaraut Adawlut refuse to interfere in the most obvious 
case of want of jurisdiction, it repudiates its own*constitutional 
power of supervision and direction of subordinate Courts, and 
directly upholds illegal and unwarranted proceedings. But I am 
not willing to decide this case on general deductions of this 
nature, or with reference to arguments as to analogy, based on 
cases cited from the Civil decisions and referring to laws not 
touching this case. This case should be decided, I think, on 
%e special application of the law, (Act XXXI. of 1841,) and 
Dalrymple’s precedent to its Own particular characteristics. 
The policy or possible anomalies of Act XXXI. of 1841, are 
not for our consideration in this application ; our duty here 
to administer the laws referred to ; and, on this principle, for 
the reasons I have above given in detail, 1 do not think the 
law (Section 2, Act XXXI. of 1841,) as construed by the last 
paragraph but one of the judgment of the full bench in Dal- 
rymple’s case, (6th September, 1851, page 1461,) will allow of 
the interference of the Nizam ut Adawlut in ihis case. 

I therefore would admit the review applied for by Newaz Ali 
petitioner. As there is a dijfference between my colleague and 
myself, let the papers go before the Judge of the Miscellaneous 
department, Mr. Sconce. 

Mr, A. Sconce , — I apprehend that it is not competent to my- 
self, who took no part in the original order of which the review 
is applied for, to give an opinion as to the admissibility of the 
review. I cannot be supposed to instruct any judge that the view 
which he formerly took is defective and ought to be reconsidered. 
A Judge, being present in Court, is alone competent, it seems 
to me, to say whether his first order should be reviewed. 

Besides, I very much doubt if any decision of the Nizamut 
Adawlut can be reviewed. There is, I believe, no legal authority 
for this course. Undoubtedly, a criminal conviction and 
sentence imposed by the Nizamut Adawlut cannot be reviewed ; 
and by analogy, I rather think, the same principle applies to all 
orders of the Court. 

FINAL OEDEE. 

With reference to the above, the Court consider that as 
Mr. Loch, would not admit the review under the circumstances 
of the case, and Mr. Sconce, would not admit the review 
for the reasons ho gives, no review can be admitted. Applica- 
tion rejected. 
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Present : 

H/V. BAYLEY, Esq., Officiating Judge. 


24-Pei’/?un- 

nalis. 

1857. 


No. 108, OE 1857. 

PEAllEE LALL MUNDUL, pETiTioifEii, 
versus 

EAM COMljl MUNDUL. 

Counsel eob petitioneb : Baboo Ausiiootosu Chatterjea. 

• 

Abstract grounds of appeal. —Ist, A Foujtlary Court had no 

authority to take cognizance of the present complaint when first November IG. 
brought, under Act IV. of* 1810, or XXI. of 1811, as the period 
allowed by law for its institution had elapsed. 2ndly ; because Peabek Lall 
tliis very plaintiff had previously brought a suit for tlie construe- Mundul. 
tion of a bridge over tlic disputed ground, and his said suit was 
dismissed on tlie 21th April, 1857. Besides the suit brought by . Thoomis- 
Kennoo Bhoony and others in connection with that property was 
hko wise dismissed. i, brought, 

.TUDOMENT. under Act IV. 

The pleader for a 2 )pellant, -Baboo Aushootosh Chatterjea of 1810, in a 
liprros ; petition, when 

I. — That the case is not one under Act JY. of 1810. 

II. — Thkt it is not one under Act XXI. of 1811. k 

III. — Tiiat the order therefore is one which neither the onc' under that 
hlagistrate nor Sessions Judge had legal authority to issue. Act, causes no 

Tlie above is read over to the [)leadcr, who savs these are his juris- 

Jilcas. diction, so us 

On the first point, I observe that the Magistrate records on Simmmiy spe! 
Die 11th September, tlnit he has taken up the ease under Sec- cial appeal to 
tion 6, Act lY. of 1810. I'he very 2 >etitiou (5tli July, 1857, the Nizaimit 
by Itarncomul), which the pleader reads to support his pleas, is Adawlut 
one distinctly asking for magisterial interference on a subject .. 

matter which of itself is one under Act lY.-of 1810. Dveiixvxi ^^ 
assuming that the petition omitted all mention of Act IV. 1841, 

1810, in express words, still it clearly ends with a prayer, the 
admission of which could only be under Act IV. of 1840. The 
Magistrate judged the subject-matter to be one under Section 
G, Act IV. of 1810, and so decided it. 

I think the prayer of the petition and the subject matter of 
the case as given in the judgments of the Sessions Judge and 
Magistrates justified the Lower Court’s treating the case under 
Act IV. of 1810, and that there is no illegality. It is obvious 
that if the mere technical omission of numbers and dates of 
Regulations by parties were to admit of pleas of non-jurisdic- 
tioii of Courts, a purposed omission might he urged to give a 
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of 
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1857. right of appeal liorc, which the law, Act XXXI. of 1811, never 
^ contemplated. The subject matter of this case is really under 
ovcTii cr . jY 1B40. The Magistrate and Sessions Judge had 
Case of jurisdiction. The Act IV. order is a judicial proceeding other 
^ criminal trial. Section 2, Act XXXI. of 1811, and 
Dairy rnple’s precedent 1851, 6th September, page 1461, bar the 
interference of this Court. 

My oj)inion in extenso on this point has been so recently 
recorded in Andrew’s case, decided on the 4th of November, 
1857, that 1 need not further it.*‘ 

1 reject tlie petition. 


Pkesknt ; 

II, V. BAYLEl', Esq., Officiating Judge. 

No. 107, OF 1857. 

24 .?orgun- MOONSIIEE MOZAIilR, Petitioner. 

Vakeel op Petitioner, Mr. 11. NOlUlIS. 

1857. Crime CirAuoEi).-— Cattle-stealing. 

Decision of the Oniciating Joint-Magistrate of Baraset. 

Nov(?inbor 17. « is a case; of stcalingBrahininee Bulls. Mr. Hampton, the 

Case of Ijardar first reported that the defendant, Mozahir Moonsliee, 
Moonshee stealing Brahininee Bulls and selling them and gelding them, 
JVJozAUiu. disgusting to the Hindoos. 1 ordered the 

Appeal rc- police to go and enquire. The result was, that the buxee and 
iocted. Pica some burkundazes wont and found the defendants, Buxoo, 
'of want of Ameer, Koodrut, Araecnooddeen Kotal, in tlie act of ploughing 
ownership in Mozahir Mooiishee’s fields; one Brahininee Bull (gelded) being 
nulls yoked to the plough and live were standing by under 
rilled under j)risoners, waiting their turn in the usual way ; two 

Construction more also gelded were found a little way off. At first this man’s 
No. 803. inlluenco was so great, that even the Ilijidoos, who had complain- 
ed to Mr. Hampton’s assistant, Mr. Coekburn, when lie thought 
that Mozahir Moonshce was likely to get off, were unwilling to 
give evidence against him, but as soon as he was put in hazut, 
this came forward. I also summoned Mr. Cockburu. Prom ,tlie 
evidence of the witnesses, it is clearly proved that Assamillali 
lias long been engaged in the trade of Brahminee Bulls, having 
received a purwaunah from the Municipal Commissioners. This 
was magnilied into an order of Government, and under the pro- 
tection of this, he was in the habit of seizing hulls for Mozahir 
Moonshee, who was in the habit of selling them. Presently, I 
am informed that since the apprehension of Mozahir became 
known, some scores of bulls of this description have been re- 
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leased by men who purchased tljem from Mozahir. The Super- 
intendent of the Gowkhannah assures me tliat he has strictly for- 
bidden the seizing of such bulls in the district of Baraset. The 
charge of gelding is clearly proved. It has been ruled by Con- 
struction 803, tliat , the stealing of Brahminee bulls is to bo 
considered cattle-stealing. These Bulls have all had the old 
brands rebranded and have all got the marks of the yoke on 
their necks. Such conduct on the part of these Mussulmans 
is sufficient to cause a serious disturbance. Mozahir Moonshce is 
a well known character, and the worst conducted man in m3" dis- 
trict. He is a discharged police officer. I sentence Mozahir and 
Assanullah to be imprisoned with labor and irons for eighteen 
months cacli, the remainder to be imprisoned for two months 
with labor.” 

Decision of the Sessions Judge . — “In this cas^' the appellant, 
Mahomed Mozahir, has been convicted by the Joint-Magistrate 
of Ihiraset for cattle-stealing. The appellant was admitted to 
bail, 20th of July, but no grounds for the appeal have been filed. 
It is now 12 o’clock and only one of the vakeels is present. It 
appears that information was obtained through Mr. Hampton 
that those defendants (there are seven of them) were taking pos- 
session of Brahminee and Manick Peer bulls, gelding them and 
working the animals in their own fields, and the record and con- 
viction shew that these animals were found working in the 
ploughs of the appellant. There is a conversion of the [iroperty to 
the use of appellant. Another prisoner Assanullah, in No.- 150, 
defined him as Un employe, 611 the part of the Municipal Com- 
missioners, and Mr. Waters’s letter, on record, admits that sueli 
j)crwannahs have issued for the seizure of these animals in the 
district of Baraset and Nuddea.” 

“ Under this sanction, I make no doubt but that a business has 
sprung up, under which these defendants have founded a very 
remunerative vocation on their own account, and the Municipal 
department is doubtless the primary cause of the ofrence, with 
which the prisoner appellants have been charged.” 

“ The vakeel for defendant maintains that it’ is not theft. A 
conversion of property to one’s own use is or is not felonious as 
may be.” 

“Ill the Construction cited by the Joint-Magistrate of Bara- 
set 803, the animus is to determine that point whether the 
animals were appro[)riated animo furandi^ i. c. feloniousl}^ 
or not P” 

“ The only distinction between the Municipal Commissioners 
and these defendants that I can possibly draw, is, in the conver- 
sion of the pro])erty. In the former the animals are devoted to 
conservancy purposes. In the latter, to the tillage of Mozahir 
Mundul’s lields. The Magistrate reports on information that 
several scores of animals have been released which had been [>ur- 
3 L 2 
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1857. 


November 17. 

Gise of 
Moonshee 
Mozaiiib. 


cliased by different parties from the appellant. In imitation 
of the Municipal Commissioners, appellant set up business on 
his own account. It was matter of pure indifference whether 
tlio animals were Dhurm Sars (dedicated by Hindoos) or Ma- 
nick Feer Sars^ (dedicated by Mahomodans.)” 

I tiiink there is evidence of the “ mois rea^^ constituting the 
felonious motive. As to the argument of no ownership in the 
animal and its appropriation not constituting a “ theft.” 1 have 
only to remark, that many parties are ])unished for theft of 
Lawaris ])roperty. But with these animals there is a property 
in the public and the supply of native stock is exclusively owing 
to this custom.” 

I affirm the order of the Joint- JVfagistr ate and dismiss the 
appeal.” 

Remarks ly the Niznmut Adawlut. — (Present : Mr. II. V. 
Bayley.) Mr. Norris urges for the petitioner ; 

I. That the petitioner is not shewn by the evidence to be the 
owner of the fields where the cattle were woi-ked, or to be con- 
nected with the men who were working them. 

II. That his client is not siiewn to have done any tiling bub 
buy cattle which the party alleging himself to bo employed by 
the Municipal Commissioners sold to him ; and that conseijuently 
the conviction is against the finding recorded in the judgments 
of the Joint-Magistrate and Sessions Judge. 

III. That there is no ownersliij) in cattle set loose for reli- 
gious motives ; comsecpiently no such appropriation as to deprive 
any one ((iovernment included) of ownersliip or right of pro- 
perty ; thus, larceny cannot be charged or proved. 

On i\\c first point. The Magistrate’s judgment records that 
the police found the defendants “ in the act of ])k)ughing Mo- 
zahir Moonshee’s (i. e. petitioner’.s) fields, one lirahminee Bull 
gelded being actually yoked to the plough and five were standing 
by under the care of prisoners waiting their turn in the usual 
way ; two more also gelded were found a little way off.” 

I think it is not for this Court to question this finding, which 
is one of fact, in a summary special a])peal. 

On the second point. The charge is theft ; and the finding 
is theft, both by the Magistrate and the Sessions Judge as 
recorded in their judgments. I see no valid legal objection on 
this ]joint. 

On the third jioint. Construction 803, 5th July, 1833, page 
lOG, (Carrau’s Edition 1855,) on the subject of ownerslii[) of 
Brahminee Bulls, rules that the fact of there being “no owner- 
shii) in any individual, does not effect the criminality of the 
person who is alleged to have taken the bull, which must depend 
altogether on the animus by which he was actuated.” 

This I think would of itself render the third plea futile. 
But I furtlier think that the original owner who released the 
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animals for religious purposes, only relinquished his property in 1857. 
them to that extent ; and that a legal ownership is still with — 

liim, vvlien a tlieft of them occurs as in the present case. It may November 17, 
be also a question whether there is not an ownership in tlie Case of 
juiblic, sufficient to militate against the validity of this plea. I^onsueb 
I rresjjcctive of these points, the Construction cited, considered ^^>2AniE. 
together with tlie sUialiiig found by the Lower Courts, (v. col. 7 
of Magistrate’s Conviction Statement) renders the petitioner’s 
plea on this third point untenable. 

1 reject the petition. » 


Peesent : 

II. V. IjAYLEY, Ksq., Officiating Judge. 

No. 94 OE 1857. 

RALLY PERSAUD ROY CIIOWDTTREE, Petitionee. 

Counsel toe Petitioner, Me. R. T. ALLAN. 

Crime Chaeged. — Illegal assemblage. Backcrgungc. 

Ahstraet grounds of appeal. — 1st. The decision of the 1857, 

Sessions Judge is illegal, inasmuch as he has confirmed the 

Magistrate’s order, though my mokhtear ideaded alibi, urging November 30. 
in my defence, originally before the Magistrate and then before Caso of 
the Sessions Judge, that t was on a pilgrimage. 2nd, It is Kallyper- 
very unjust on tlie part of the Magistrate to issue perwan- baud Eoy 
nabs ill several zillahs for my apprehension and to pass an or- ^howdiiee. 
dcr for attaching my properties in sucli a trifling case though Anneal r 
I am perfectly innocent and was ignorant of the case altogether, ted. Remarks 
3rd. it is the practice of the Court to allow defendants in such on Secjs. 3 and 
a trifling case to appear by mokhtear. 4. Reg. ix. of 

The facts of the case, as on the record here, arc these. The ’ ^^d the 
MoonsilV of Rowful on the 19th March, recorded 

wliicli showed that a large number of armed men on behalf of Bin- parties before 
(labuntl Roy and of petitioner respectively, were collecting in dif- a Magistrate. 
Ibreiit places in the neighbourhood, and that their appearance 
and proi. edings had led to the villagers deserting their homes, 
and the business of the Court being stopped. Tlie Moonsiff also 
considered it necessary to send away the Government cash of his 
Court. The Moonsilf sent a copy of this roobakaree to the Magis- 
trate. It is to be presumed that a police report was sent to the 
Magistrate from the thannah at the same time. But that police 
report is not put in. Mr. Allan, however, as Counsel for the 
petitioner, has stated that it was upon a “ mere police report” 
that the Magistrate in the first instance acted. On this, on the 
23rd of March, the Magistrate required the attendance of peti- 
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1857. tioner through the police. On the 26th and 30th of March and 
N of April, this order was repeated by the Magistrate. The peti- 

ovcra or . found. On the 20th of April, the petition- 

Caeo of 0 j.’g mokhtear applied to the Magistrate by petition to bo allow- 
safd^Rot* ^ defence to the charge on account of which the 

CnowDEEE. petitioner had been required to attend through the police. That 
charge was “ oppression of the ryots, with armed men, collect- 
ed.’* The Magistrate on that date rejected the petition, stating 
that the petitioner’s presence was necessary ; and the Sessions 
Judge on appeal on the 7th Juiy affirmed the order. The po- 
lice were again ordered on the 19th July and (5th November 
to arrest and send in the petitioner, hut ho has hitlicrto not 
boon apprehended. Mr. Allan urges: (1) that the offence 
charged is a bailable one under Section 3 and Section 6 , llegu- 
lation IX. of 1807. (2) That consequently personal attendance 
is not requisite, under Section 3 and Section 0, Itegulation IX. 
of 1807 ; and the precedent of Eamessur Mullick’s (tasc, April 
7th, 1854, page 433, Nizamut Adawlut Reports, Part 1. Vol. 4. 
(3) That Section 3, Regulation IX. of 1807, although it gives a 
Magistrate power to a[)])rehend a party in other than 7tot bailable 
offences, requires the facts to he deposed to ; and that no facts 
were deposed to in this case. (4) That there is no authority 
for a statement of the Magistrate in his proceedings of April 
20 th, that the petitioner was repeatedly sent for; (poono poono 
tuluh.) 

JUDGMENT. 

On tlie first point I would ohserVe that taking the offence 
charged as a bailable one, the law, in my opinion, still gave the 
Magistrate the power to issue an order for the petitioner’s Jij)- 
prehensioii. Section 3 provides that in certain offences not 
bailable, or others, “ though not so expressly declared, involving 
such dangerous breach of the peace or degree of criminality as 
from the facts deposed to before the Magistrate may appear to 
require the immediate apprehension of the accused and to render 
the admission of hail unsafe and improper, on the truth of the 
charge being deposed to by the complainant or in the manner re- 
quired by the following section^^ “ the Magistrate shall issue a 
warran t to apprehend the person accused^ 

Section 4, provides that the terms of that Section V3, do not 
restrict a Magistrate from issuing process to apprehend a 
person suspected of having committed a heinous crime or for 
whose apprehension sufficient cause may appear upon the report 
of a police officer or upon any other credible information. 

Thus, even were it necessary for the facts to be dcj)osed to 
under Section 3, Section 4 gave the Magistrate the power to 
order the apprehension of the petitioner, for here there were both 
the ^folice report'" and the “ credible information" from the 
Moonsiff’s proceeding. 
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It may be urged that if the Magistrate acted under Section 
3, or Section 4, he was bound to show the grounds for his so 
acting, on the face of his order. I do not see that the law makes 
this indispensable, and I consider that the credible information 
furnished by the Moonsilf’s proceeding shewed quite enough to 
warrant the Magistrate ordering the apprehension of the prisoner, 
in order to preserve the peace of the district, for which the 
Magistrate was responsible. 

On the second point, I consider that the charge was not one 
of a “ misdemeanor which may not appear to require the imme-^ 
diate apprehension of the accused?'^ The case of liamessur Mul~ 
lick, cited by Mr. Allan, was one in which the question was 
whether an accused person having given in his defence by 
an attorney must personally appear to receive sentence, or 
not ? 

The thh'd plea has been before disposed of; and iho fourth 
is contradicted by the record ; the dates of the repeated orders 
for appearance being given at the beginning of this judgment. 

I see no reason to admit the summary special appeal, and 
reject it. 
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REGULAR CASES. 
December, 1857. 


Present : 

D. I. MONEY, Esq., OJjficiating Judge, 

GOVERNMENT and RAMGOTEE CHUNG 
CIIOWKEEDAR 

versus 

NOBEEN CHUNG (No. 2,) and MUSSAMUT 
JOSIINA (No. 3.) 

Crime Cdaroed. — (Prisoners Nos. 2 and 3,) 1st count, , 


Dacca. 


1857. 


eulj)al)le lioinieide of Mussamut Probhatee, by administering Decouiber 4. 
medicine to cause abortion ; 2nd count, causing abort'on of Qjjse of 
Mussamut Probhatee by administering medicine; 3rd count, Nobeen 
(N o. 3,) being accessary to the above charges before and Cbung and 
after tlie fact. ^ another. 

Crimr Established. — (No. 2,) causing abortion by ad- The record of 
ministering medicine ; No. 3, being accessary before and after the this case was 
fact to the crime of causing abortion by administering medicine, callod for by 
Committing Officer. — Baboo Joy Chunder, Deputy Magis* the Nizamut 
trate of Manickgunge. Adawlut. Held 

Tried before Mr. R. Abercrombie, Officiating Sessions Judge , 
of Dacca, on the 12th September, 1857. not lung megal 

Hcviarks hg the Officiating Sessions Judge , — The two eye- or irregular in 
witnesses to the crime have denied at the Sessions the state- the conviction 
incuts made by tliem on oath before the Deputy Magistrate, oi the prisoners 
They have been directed to be committed for perjury, ^-^'^teir 
object was doubtless to screen prisoner No. 2, Nobeen Chung 
the brother of one and son of the other. There is no medical was a leni- 
evidence in this case. The body of deceased was too far cut one. The 
decomiiosed to admit of a post mortem examination by the sentence was 

Civil Surgeon. • conse^^ucnce 

Both prisoners confessed* before the Police and repeated of theSrasious 
. Tvr o XT I ni admissions of their guilt Judge having 

3,’ Mussamut Zuna. before the Deputy M^istrate omtted to 

of Manickgunge. The sub- commute the 

stance of both their confessions is that Noheen Chungt had to which 

, • ... lie iicKi sen- 

been carrying on an nitrigue tenced thopri- 
with the deceased Mussamut soners, to a fine 
Probhatee for about a year, which resulted in her becoming under tlie pro- 
pregnant. When she was three or four months advanced in visions of Cl. 
her pregnane} , the prisoners became afraid of the consequences ^j^ation ll’ 
likely to arise from the disgrace they would be subjected to, 
should the woman be delivered of an illegitimate child. First 
3 Ai 2 


t Prisoner No. 2. 
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1857. 


December 4. 


Case of 
Nobeen 
Chung and 
another. 


„ _ . ^ ^ Mussamut Joshna,*the mother 

Prisoner No. 3. deceased, gave her some 

medicine for the purpose of procuring abortion but this dose 
. _ . XT o failing to take effect Nobeen 

t usoner o. . Cliungt administered a second, 

which was successful and brought on a miscarriage the following 
morning. The foetus was conveyed away by the female pri- 
soner in an earthen pot, and concealed. After this deceased 
became ill and growing daily worse died in about six weeks. 
Before the Police the prisonerc admitted that death was the 
consequence of the miscarriage, but this they deny before the 
Magistrate stating that she died of fever. 

At the Sessions both prisoners deny their guilt and their 
t No 2 previous confessions. The male prisoner^ j)leads 

^ * an alibi but does not attempt to prove it. Their 

witnesses depose to nothing in their favor, on the contrary their 
evidence tends rather to criminate the prisoners. 

The Law Olhcer pronounces the male prisoner guilty of 
causing abortion by administering medicine, and the female j)ri- 
soner of being an accessary to the crime before and after the fact. 

I concur in this verdict and sentence Nobeen Chung, prisoner 
No. 2, to two years’ imprisonment with labor, and Mussamut 
Joshna, prisoner No. 3, to one year’s imprisonment with labor 
suitable to her sex. 


Remarks by the I^izamut Adawhit. — (Present: Mr. D. I. 
Money.) 1 perceive nothing in this case in the conviction of 
the Sessions Judge, which is illegal or irregular, although 
1 consider the sentence to be a lenient one for such an otfence. 


The prisoners were charged on the 1st count, with “culj)al)lo 
homicide by admin i.stering medicine to cause abortion.” The 
Judge finds one of them guilty only causing abortion by ad^ 
ministering medicine^'* and the other as an accessary to the crime 
before and after the fact, and this finding is strictly borne out by 
the prisoner’s confessions, independently of the medical evidence, 
which could not be had in consequence of the decomposition of 
the body of the deceased. The medical evidence was only want- 
ing to prove that death was caused by the administering of the 
medicine, but this is not found by the Judge. Otherwise, doubt- 
less, he would have convicted on the higher charge. It was not 
wanting to establish the minor offence which was proved by the 
confessions. The Sessions Judge however has omitted to com- 
mute the labor, to which he has sentenced the prisoners, to a 
fine under the provisions of Clause 1, Section 3, Regulation 11. 
of 1834. His sentence is consequently amended, and the pri- 
soners will be exempted from labor, upon the payment of a fine 
of 20 Rs: each within one month, or in default will be subjected 
to labor until the fine is paid, or if not paid until the com- 
pletion of the term of the sentence agreeably to the law cited. 
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Present : 

D. I. MONI<]Y, Esq., Officiating Judge, 


GOVERNMENT 


versus 


MUSST. DYONEE (No. 9,) RAMNARAIN PAL (No. 

10,) MUSST. SHORBO JO YAH (No. 11,) and MUSST. 

JOYMALLAH (No. 12.) 

Crime Charged. — Nos. 9 to 11, charged with the wilful 
murder of Musst. Eczzee "by the administration of drugs and 
noxious tilings for the purpose of causing abortion. 

No. 12, accessary before the fact to the administration of 
drugs and noxious things to Musst. Fezzee for the purpose of 
causing ahortion. 

Committing Officer. — Mr. F, B. Simpson, Officiating Joint- 
Magistrate of Noakolly. 

Tried before Mr. H. C. Metcalfe, Sessions Judge of Tipperah, 
on the 2Gth October, 1857. 

Bemarlcs hy the Sessions Judge . — The deceased, a young and 
healthy widow of sixteen or seventeen years of age, became 
pregnant by her .sister’s husband. Her father, the prisoner Ram- 
narain Pal (No. 10,) and mother, the prisoner Musst. Shorbo 
Joy ah (No. 11,) anxious to avoid the exposure and discredit 
consequent on such an intrigue becoming known, had re- 
course in the first instance to the prisoner Musst. Joy- 
mallah (No. 12,) who gave them a piece of a root called 
chitta and some arsenic, which she desired them to mix and 
administer to the deceased. They did so but no result followed, 
and four days afterwards they applied to the prisoner Musst. 
Dyonee (No. 9,) wlio supplied them with a minute pill of mer- 
cury which was given to the deceased to swallow, and subse- 
quently herself applied a piece of the tail chitta root to the 
vagina, tlie speedy effects of which were a .flow of blood and 
expulsion of the foetus. 

The deceased died on the fourth day after this cruel opera- 
tion, the frequency of wliich is a lamentable feature in the 
history of crime in this part of the country. 

The prisoners confessed both at the thannah and, before the 
Joint-Magistrate to the share taken by each in this transaction, 
entering fully and unreservedly into the motive for, and manner 
of, effecting it. 

The body was opened by Dr, Davis who succeeded in extract- 
ing the womb, which he found had evidently been in a state of 
impregnation, and in the neck of which he discovered a sub- 
stance of a highly irritating nature, called lull chitta. The ap- 


Tipperah. 

1857. 

De^iber 5. 

Case of 
MnssT. 
Dyonee and 
others. 

Two of the 
prisoners con- 
victed of cul- 
pable homi- 
cide by ad- 
rn inistering 
drugs for the 
purposeof caus- 
ing abortion, 
sentenced to 
fourteen years* 
imprisonment 
with labor ; an- 
otlierconvicted 
of the same to 
fourteen years* 
imprisonment 
with labor m 
irons, and a 
fourth convict- 
ed of accessa- 
ry ship before 
the fact to such 
administration 
with the above 
purpose sen- 
tenced to seven 
years’ impri- 
sonment with 
labor. 

Remarks by 
the Court as 
well as the Ses- 
sions J iidgo 
regarding the 
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1857. plication of this root Lad caused a highly inflamed state of the 
^December 6 opinion that death resulted from 

the injuries inflicted on the genital organs by the introduction 
Case of of this substance, and from the effects of abortion caused 
thereby. 

Others. affords a striking instance of the evils attending 

the, until recently, compulsory state of continued widowhood 
heinous na- among the Hindoo community. Tiie deceased lost her husband 
ture and pro- when six years of age. Precluded from contracting marriage 
valence of the ^ second time and thrown into intimate association with the 
d^Iicidt^ husband of her younger sister, the instincts of nature were too 
suppressing it, ^^r her to resist, and she }deldGd. The usual results 

so longm the followed, pregnancy in the first instance, abortion and death in 
compiSory the next. And this is the history of nine out of ten cases of 
state of conti- knowledge of the Courts. How 
hood is^in^u' occur unknown and unnoticed, it is impossible to guess, 

tained or eti- many, they doubtless are. 

couraged by The case for the prosecution was supported by the confessions 
the Hindoo of the prisoners already alluded to, and by circumstantial evi- 
coinmuuity. denee to the intrigue, its results, the measures adopted to cause 
abortion, and the woman’s death in consequence. 

The prisoners pleaded not guiltif^ Musst. Dyonee (No. 9,) 
stated in her defence that she had certainly^ given a vegetable 
substance which she called ‘‘ hunpolia'^ to be administered to 
tlie deceased who applied it locally instead of taking it inter- 
nally, admitting however that she, the prisoner, was present 
when blood flowed from the parts', as a consequence of the 
application. She called two witnesses into Court to s[)oak to 
her not being in the habit of giving medicines for such iniqui- 
tous purposes, their evidence amounted simply to ignorance 
whether she was so or not. Kainnarain Pal (No. 10,) stated 
that he bad no intention to injure his daughter. What he had 
done he did to preserve his caste, and with no clear knowledge 
of the nature of the drugs administered to his daughter by 
Musst. Dyonee (prisoner No. 9,) and Musst. Joymallah 
(prisoner No, 12.) He added that the deceased had been ill 
fj’om fever for some time before her decease. He called no 


witnesses, and, I would observe tliat Dr. Davis considered the 
body to be that of a person in general good health prior to 
decease. Musst. Shorbo Joyah (No. 11,) pleaded that her 
daughter had prepared herself whatever medicine she used or 
took, and that hlusst. Joymallah (prisoner No. 12,) admin- 
istered or applied it ; Musst. Joymallah (No. 12,) pleaded that 
she was prevailed upon by the entreaties of Musst. JShorbo 
Joyah (prisoner No. 11,) to give the latter a little root of the 
chiita which however had not injured the deceased. 

The Mahomedan Law Ofticer convicted the prisoners Musst. 
Dyonee (No. 9,) Ramnaraiii Pal (No. 10,) and Musst. Shor- 
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bo Joyah (No. 11,) of the culpable homicide of the deceased by 
the administration of drugs for the purpose of causing abor- 
tion, and Musst. Joymalhih (No. 12,) of accessaryship before 
the fact to such administration with the above purpose, and 
declared them liable to tazeer, 

111 this finding 1 concur, and with reference to the sentences 

passed by the Sudder Court in 
the instances noted in the mar- 
gin,* and to the grounds on 
which i4 was considered expe- 
dient to pass such sentences, 
I refer the present case also to 
the judgment of the higher 
Court, recommending that the 
prisoners Musst. Dyonee (No. 
9,) and Musst. Shorbo Joyah 
(No. 11,) should be sentenced to 
fourteen (14) years’ imprisonment each with labor suited to 
their sex, llamnarain Pal (prisoner No. 10,) to a similar period 
of imprisonment with labor in irons, and Musst. Joymallah 
(prisoner No. 12,) who is morally as guilty as the rest, although 
her medicine failed of equal success, to seven (7) years* irnpri- 
ment with labor suited to her sex. 


Goveniment 

versuit 

Sreemotee Pudda alias Puddee 
or Kallirinah. 

Letter of reference dated the 
25tli d uly, 1856, No. 242. 

Government 

versm 

Kora Gazie alias Koromuddi 
and Slioromony Jolliah. 

Letter of reference dated the 
11th December, 1856, No. 387. 


1857. 


December 5. 


C’aso of 
Musst. 
Dyonee and 
others. 


Memarlcs hy the NizamiU Adawlut. — (Present : Mr. D. I. 
Money.) The whole particulars of this case have been very 
clearly and correctly stated by the Sessions Judge. 

The guilt of the prisoners is established beyond a doubt by 
their own full and voluntary confessions at the tliannah and 
before the Joint-Magistrate, the post mortem examination of 
the body by the Civil Surgeon, and the circumstantial evidence 
regarding transactions, which led to the crime, and resulted in 
the death of the deceased. 


The Sessions Judge convicts the prisoners Nos. 9, 10 and 11, 
of culpable homicide of the deceased by the administration of 
drugs for the purpose of causing abortion; and the prisoner 
No. 12, of “accessaryship before the fact to such administration 
with the above purpose,’* and with reference to the sentences 
passed by this Court, in the two cases cited hy him, on the 
15th September, 1856 and the 14th March, 1857, recommends 
that the former should be sentenced to fourteen years and the 
latter to seven years’ imprisonment. 

There are two other cases of a similar character in which a 
sentence of imprisonment for fourteen years has been inflicted by 
this Court, viz. that of Kaiito Dullye, 10th Pebruary, 1857, and 
Kalachand Sount, 25th August, 1857. 

In the case of Kanto Dullye the Sessions Judge recommended 
a severe sentence on the grounds of “ the known frequency of 
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1857. 


December 5. 

Case of 
Musst. 
DroNEE and 
others. 


the offence, the facility with which detection is eluded, the 
• fearful trifling with life, and the fatal result.*^ 

In the case* of Kalachand Sount, tried by Mr. Trevor and 
myself, the Court remarked, The crime of procuring abortion 
is one of increasing occurrence in this country, and thought too 
lightly of by those who perpetrate it, and has not been punished 
by our Courts with the severity, which so foul an offence, and 
the fatality generally attending its perpetration, seem to us 
imperatively to require.” The prisoner was convicted of 
aggravated culpable hoinicide send sentenced to imprisonment 
for fourteen years. 

Mr. Beaufort in |iis digest of the criminal law, has correctly 
stated that there is no specific provision in any of the regula- 
tions for the offence of causing or procuring abortion, and that 
by the Maliomedan Law it does not amount to murder, if the 
woman die from the means used to procure it. 

I have long considered this crime as one of a very heinous 
character, for the suppression of which the lenient punishment 
for many years indicted by this Court has been clearly inadequate. 

It is constantly perpetrated and but seldom brought to light. 
Loss of caste and sense of shame are powerful incentives to its 
concealment, and there is no diiiiculty in concealing it in the 
seclusion and secrecy of the Zenana. The richer the criminal 
the safer the crime. Professional Dhaies are employed to ad- 
minister drugs for the purpose of procuring abortion who ob- 
tain a litselihood from the abominable trade. The administra- 
tion causes in every case the cxtincti’on of the embryo life in the 
womb, and in many cases, either from delay in the applieation , 
and the consequent maturity of the foetus, or the ignorance of 
the practitioner and the extra violence of the poisonous stimu- 
lant, the death of the parent. 

The crime cannot be checked, and would seem, judging only 
of the cases brought to light in the Tipperah zillah, to be on 
the increase. There can be no hope of suppressing it to any 
extent so long as “ the compulsory state of continued widow- 
hood” is maintained or encouraged by the Hindoo community. 
Mr. Metcalfe’s remarks upon this point are very pertinent. 

I concur in the conviction of the prisoners by the Sessions 
Judge and sentence them, as recommended by him, the pri- 
soners Nos. 9 and 11, to fourteen years’ imprisonment with 
labor, the prisoner No. 10, to the same with labor in irons, and 
the prisoner No. 12, to seven years’ imprisonment with labor. 


* This was not printed in the Nizamut Boports. 
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PUESENT : 

D. I. MONEY, Esq., Officiating Judge. 


GOVERNMENT 


versus 


NOBINCHUNHER GHOSE. 

Crime Chaboed. — Wilful perjury in having on the 2Gth 


a4-Pergiin- 

iialis. 

1857. 


August, deposed under solcjnn declaration taken instead of an December 16. 
oath before the Hoii’ble A. Eden, Officiating Joint-Magistrate 
of Baraset that his father Bishonath Ghose is not the brother 
of the prosecutor Gungaram Gliose, such deposition being false 
and liaving been intentionally and deliberately made on a point 
material to the issue of the case. 

Committing Officer. — Hoii’ble A. Eden, Officiating Joint- convicted 

Magistrate of Baraset. 

Tried before Mr. J. E. S. Lillie, Officiating Additional Sessions ‘Jo five years’ 
Judge of Hooghly, on the 10th November, 1857. imprisonment 

Remarks hy the Officiating Additional Sessions Judge. — The with labor in 
facts of the case are these : the prisoner was examined as a witness 
in a case of assault, and was asked whether he was the nephew was 

(brother’s son) of the complainant. He replied in the negative, material to the 
but enquiry showed that he is. Before the Joint- Magistrate he issue, inas- 
stated in his defence that heVa-s confused when he denied his much as it was 
relationship ; but that plea is refuted by the Joint-Magistrate, intentionally 
who certifies “ that seeing him hesitate, I myself asked him three ^^aoi ^ 


Case of 
Nobinchitn- 

DEE GuOSE. 
The prison- 


£aeh time he said my father ^vetheOTurt, 

and affected 


times slowly and deliberately. 

and Gungaram Ghose (complainant) are not brothers.” 

At the Sessions the prisoner pleads guilty. His deposition the credibility 

has been duly proved;* and 

* Wit. No. 4, Kistomoliun Bose 

prisoner is a nephew of Gunga- 
ram Ghose. ‘Two other wit- 


M aha fez. 

5, Akhay Peada. 


nesses are entered in the Calendar to prove that fact, but as it 
is undisputed, 1 do not consider it necessary to examine them. 

Thefiitwa of the Law Officer convicts the prisoner of the 
Clime of wilful perjury, and declares him liable to tazeer. 

That the prisoner wilfully and deliberately made a false state- 
ment, I have no doubt. But to constitute the crime of perjury, 
the false statement must be material to the point in issue. The 
fact of the relationship of the witness to the complainant would 
not in itself be likely to induce the Joint-Magistrate to give 
less, credit to the substantial part of the witness’s evidence. 
Believing therefore that the false statement was not material 
to the point in issue, I would acquit the prisoner. 
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1867. Bemarhsjby the Nizamut Adawlut. — (Present: Mr. D, I. 

rr Money.) The Sessions Judge finds the prisoner guilty of wil- 

i;eoemDer . deliberately making a ialse statement but considers it 

Case of not material to the point in issue, and therefore not constituting 
the crime of perjury. 

£B H E. statement intentionally and deliberately made by the 

prisoner is not wilful perjury, I am at a loss to understand in 
what such an offence consists* 

In cases of a somewhat analogous character the Sessions 
Judge may possibly find the support of authority for the con- 
clusion at which he has arrived, but it appears to me that it 
would amount almost to a legal quibble to assert in this case 
that the statement made by the prisoner was not in a matter 
material to the issue, such statement convicting him of falser 
hoodf and consequently rendering his whole testimony liable 
to discredit from an untruth in one particular. The probable 
consequence of such a statement would bo a belief in the mind 
of the Judicial Officer, before whom it was made, that as the 
witness has spoken falsely in one point, he may have spoken 
falsely in all. ** Fahum in uno^ falsmi in omnibus.'^' The 
statement was intentionally given by the prisoner, to deceive 
the Court, and must of necessity in some measure affect the 
credibility of bis evidence. 

I concur with the law officer in convicting the prisoner of 
wilful perjury, and sentence him to imprisonment for five years 
with labor in irons. 
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Pbesent : 

H. T. EAIKES, Ksq., Judge, D. I. MONEY, 
AND H. V. BAYLEY, Esqis., Officiating Judges, 

GOVEKNMENT and CHYMPOO 


GNATOOK. 

Cet^ie Cuaeoed. — 1st count, theft of property valued at 
Rupees 10-12-0, from the l^ouse of Chymfoo ; 2nd count, mur- 
der of Munsoor Ally having stabbed him with a knife, while 
he was endeavouring to arrest him on the morning of the 9th 
November, 1855, at 2 A. M. 

Committing Officer. — Mr. F. Shepherd, 2nd Principal Assis- 
tant to the Commissioner of Arracan at Akyab. 

I Vied before Major G. Verner, Officiating Commissioner of 
Arracan, on the 16th of October, 1857. 

liemarhs hy the Officiating Commissioner , — The particulars of 
the case are as follows : Minotoollah police duffadar together 
with Munsoor Ally, Seereeduu and Mootie Sing burkundazes, 
whilst going night rounds saw the prisoner and four others near 
Ongree’s house on the 9th November, 1855, at one or two 
o’clock A. M. they passed on, but after doing so, it struck them, 
the five could be after no good, so they returned, and saw the 
five again, and in prisoner’s hands some things, they asked who 
he was, he answered me,” threw the things down and ran 
away, the police after him, Minotoollah came up with him first 
and caught the prisoner by the hand, who stabbed him in three 
places witli a knife, Minotoollah fell, Munsoor Ally came up 
with him next, and caught tlie prisoner, who wounded him in 
four places, and he fell, after which, the other two burkundazes 
caught him and tied his hands and feet, and others coming, 
they sent to the thannah, and the Darogah came ; the knife 
with wliich the wounds were inflicted, was picked up, covered 
with blood. 

Minotoollah duffadar recovered from the wounds he received, 
though one of them was very dangerous. 

Munsoor Ally burkundaz died in hospital next day, from the 
effects of the wounds he received, one stab having penetrated 
into his heart. 

On the 7th December, 1855, before the case was ready for 
trial, the prisoner escaped from jail, but in April last, he was 
retaken at Prome, recognized, and sent back here, and w^as com- 
mitted to take his trial on the 26th ultimo. 

The knife with which the wounds were inflicted was sold, 
and is consequently not produced in Court. 

3 N 2 


Arracan. 


December 17. 

Case of 

Gnatook. 

The prison- 
er convicted 
of wilful mur- 
der and sen- 
tenced to capi- 
tal punish- 
ment. Held by 
the majority 
of the Court 
that as the pri- 
soner reckless- 
ly and repeat- 
edly stabbed 
the deceased, 
while he was 
in the execu- 
tion of his du- 
ty under the 
protection of 
the law, it did 
not require 

previous en- 
mity^' to con- 
vert tlie homi- 
cide into wil- 
ful murder, and 
it was beside 
the question to 
enquire whe- 
ther the pri- 
soner enter- 
tained any 
“malignant de- 
sign to take 
lUb.” 
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December 17. 

Case of 
Gnatooe. 


t Keojineneo Vakeel, Govt, 
prosecutor. 


The prosecutor named in the margin’* deposes to his property, 

* ^ valued at Kupees 10-12-0, having 

• Chymfoo, prosecutor. 

her, 1855, and to his finding it again in the morning at the 
thannah, the property in Court is that which was stolen and 
is his. 

The prosecutor named in the marginf accuses the prisoner 

of theft, and with having wound- 
ed Munsoor Ally with a knife, 
* which caused his death. 

The prisoner named in the margin J pleads guilty to the first 
^ ^ , . counjb of the charge. He also 

t Gnatook prisoner. 2nd count 

of the crime charged ; to the extent of stabbing, but not with 
intent to kill. 

Tlie witnesses named in the margin,§ depose to having gone 

- T.T o Cl 1 rounds with Minotoollali duffa- 

§ Wit. No. 2, tor^lun. j 

” ” ’ daz deceased, to the prisoner 

having wounded the duffadar and Munsoor Ally, and to their 
having come to their assistance, and caught and tied the pri- 
soner, also to the finding of the bloody knife on the ground, 
and to the finding another knife, and an instrument for opening 
boxes, on the prisoner’s person. 

The witnesses named in the marginU depose to having come up, 

and seen the two men wounded 
II Wit. No. 4, Thabo. ground, and to the prison- 

„ „ 5,Tuyonrhec. 

burkundazes Nos. 2 and 3 witnesses. Shabo No. 4, went to the 
thannah, to inform the Darogah of what had taken place, they 
also saw the bloody knife found, and the other knife and instru- 
ment taken from the prisoner’s person. 

« w.L niT d Tk TkT This witness’* deposes to tlio 

CiTa^B Jant SuS^n " wounds bflicted on the 

and on Munsoor Ally, the death 
of tlie latter being caused by the wound he received. 

The witnessesf named in tlie 
margin J depose to the prisoner’s 
having confessed voluntarily at 
the thannah. 

These two witnesses depose 
to the voluntary confession of the prisoner, in the foujdary Court, 
before the Magistrate. 

_ , The two witnesses named in 

§ Wit. No. Mong Dowkey. margin, § prove Chymioo’s 

” ” * ® right to the property which was 

stolen. 

The depositions of Minotoolah duffadar and of Munsoor Ally 


t Wit. No. 7, Miuodoway. 

„ „ 9, Iluyn-la-way. 

t Wit. No. 11, TJiaroe. 

»» » 12, Hyder Ally. 
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burkundaz, tlie former since dead, the latter who died the day 
after he was wounded were both taken in hospital, and both de- 
posed to the wounds they received, having been inflicted by 
Gnatook the prisoner. 

The prisoner* in his defence said, the confessions he made in 


* Gnatook, the prisoner. 


the thannah and foujdary, were 
correct, that he wanted to get 


off, and that trying to do so, with the knife in his hand, the 


dufladar and Munsoor Ally were wounded. He produced no 


witnesses. 


1857. 

December 17. 

Case of 
Gnatook. 


By the evidence and the prisoner’s confession, I consider both 
counts of the crime with lyhich the prisoner stands charged, of 
theft, and secondly, of the murder of Munsoor Ally proved, but 
as the object of the prisoner, when inflicting the wounds, must 
have been to effect liis escape, and not be a[)pr(‘hended, and as 
there was no enmity between the parties, 1 submit the case 
for the orders of the Sudder Court of Nizamut Adawlut, and 
recommend that the prisoner be sentenced to imprisonment in 
transportation with hard labor in irons for life. 

Bcmarlcs l)y the Kizamut Adawlut. — (Present : Messrs. H. T. 
Eaikes, 1). J. Money and 11. V. Biiyley.) 

Mr, D, L Moneij . — The particulars of this case have been 
fully and correctly given by the Olliciating Commissioner. 

It is proved by clear and consistent evidence, «s well as his 
own confession, that the prisoner, after committing a theft, 
encountered some Police Officers, amongst whom were Minot- 
oolhih, a Police duffadar, aifd Munsoor Ally, a Police burkundaz ; 
that upon seeing them and being questioned he dropped the 
stolen property and ran away ; that upon Minotoollah coming 
up with him and capturing him by the hand he stabbed him in 
two places with a knife ; and that when Minotoollah fell, and 
Munsoor Ally came up and caught him, he stabbed Munsoor 
Ally also in four different j)laces ; and tliat Munsoor Ally died 
from the wounds inflicted the following day. There never was 
a clearer case of a thief, when caught, stabbing right and left 
recklessly at all hazards. Minotoollah providentially survived his 
wounds, althougii one of them according to the medical testi- 
mony was very dangerous, penetrating into the abdomen and 
verging on a mortal wound. 

Of the four wounds inflicted upon Munsoor Ally the medical 
testimony describes one of them as dangerous, passing under 
the left shoulder blade and wounding the lungs, and a\K)ther on 
the left side, whore the knife liad entered the envelope of the 
heart, as the mortal wound, which caused his death. 

The Officiating Commissioner recommends that the prisoner 
be sentenced to imprisonment in transportation with hard labor 
in irons for life, on the ground that “ the object of the prisoner 
when inflicting the wounds, must have been, to effect his escape, 
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and not bo apprehended” there was no enmity 

. between (he parties.^^ 

eoember 17. j ggg nothing in the act of the prisoner to extenuate the guilt 
Case of of murder, or to entitle him to exemption from the extreme sen- 
UXAXOOK. Qf tjjg law. The deceased was in the actual exeoutioii of his 

duty under the special protection of the law. Tlie prisoner in 
resisting him, vvlien apprehended, became the aggressor in the 
eye of the law. Tiie reckless and desperate use of the lethal 
weapon betrayed a murderous intention. It did not require 
“ enmity between the parties^'* to convert the killing into murder. 
I look upon the act, in the desperate and haphazard reckless 
manner in which the knife was plunged into the body of an 
oiiicer so employed, as murder of malice prepense, and that it is 
an aggravation of the crime that it was committed in determined 
and violent resistance to legal authority. 1 would therdbre 
sentence the prisoner to capital punishment. 

Mr, M, V. Bayley. — The facts of this case are succinctly hut 
clearly stated by the Commissioner from paragraphs 3 to 7 ol his 
letter of reference ; and the material evidence for the prosecu- 
tion from paragraph 8 to the end of the letter. The evidence 
of the Civil Surgeon clearly shews “ the stab in the heart” to 
have been the cause of death. The testimony of witnesses 
Nos. 1, 2, 3 and 4, and of the deceased, and the prisoner’s own 
confessions fully prove that the prisoner made that stab. The 
evidence of the witness No. 1 and of the deceased is only on 
the Eoujdary record ; the former having died of illness, and the 
latter of his wound before the Sessions trial. 

Thus, the question to be decided by tins Court is, what measure 
of punishment should be awarded against prisoner P 

The Commissioner recommends that “ as the object of the 
prisoner when inflicting the wounds must have been to escape, 
and not be apprehended, and as there was no enmity” the 
prisoner should be transported for life with hard labor in 
irons. 

I concur in this sentence; but not exactly for the above 
reasons. 

The practice of this Court has been not to pass a capital 
sentence, where no malignant design to take life is shewn. 

In this case the prisoner’s own confessions distinctly deny 
such design, or the design to take life at all. It remains to see 
how far this denial is borne out by the direct evidence for the 
prosecution, or by the circumstances of the case. 

Both that evidence and those circumstances shew that there 
was no previous design ; nor enmity ; that the prisoner on being 
pursued and taken on a dark-night, with a knife which he had 
in his hand, stabbed the deceased, and witness No. 1: — in the 
(jase of the first fatally, and in that of the second, dangerously. 
Unfortunately {and improp^ly) the instrument had been sold 
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before the trial ; and no precise evidence as to its size or 
character is available. (Vide page 7 of Commissioner’s letter.) 
From the medical testimony as to the size and nature of the 
wounds, it seems to have been one of no extraordinary kind. 
The deceased called it a chota choori^^ those words being 
written over the word erased ; and deceased subsequently 

stated that he could not recognize the knife, (shewn to him) as 
in the darkness he did not at the time see it. 

Referring to the above reasons, I would sentence the prisoner 
to be transported for life with hs^d labor in irons. 

Mr. H. T. Saikes , — This case has been referred to a third 
J udge only as to the measure of punishment to be awarded. 

It appears that the deceased who was a police officer and at 
the time proceeding on the rounds with other police officers 
attempted to arrest the prisoner who, having been challenged, 
threw some articles of property on the ground, and fled. 

The prisoner had committed a theft and a burglary, and 
admits that he fled from the Police to escape apprehension, and 
stabbed with his knii'e two of the first who laid hands upon 
him. 

The prisoner was therefore irell aware why the police so acted 
and moreover, that he was liable to be arrested, and that the 
officers who pursued him for that purpose only did what their 
duty required them to do. 

Under such circurastaiices when one of those officei’s died 
from the wounds inflicted by the prisoner it seems to me quite 
beside the question to enquife whether the prisoner entertained 
any “malignant design to take life,” nor can the presumed 
absence of any such design be allowed any weight as an extenu- 
ating circumstance to qualify in any degree the guilt of the 
prisoner. 

I concur with Mr. Money, in sentencing the prisoner to 
capital punishment. 


1857. 

December 17. 

Case of 
Gkatook. 
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Peesent : 

D. I. MONEY AND G. LOCH, Esqs., Officiating Judges* 

GOVERNMENT 
versus 

KASSEE SINGH (No. 1,) and JUGGURNATH 
SINGH (No. 2.) 

Chime Chabged. — 1st coutit, wilful murder of Madliub- 
The prison- Dutt ; 2iid count, being accessaries before and after the 

ora convicted 

ui}on their Committing Oificer. — Mr. S. Wauchope, exercising powers 
own voluntary of Magistrate in Hooghly . 

confessions, Tried before Mr. E. Latour, Sessions Judge of 2 J-rergun- 

November, J857. 

stautial evi- Bemarks ly the Sessions Judge . — On the night of the 20th 
deuce, of the of December, 1855, Madhubch under Dutt, a rich and wealthy 
wilful murder inhabitant of Chinsurah, arrived at the llooghly Railway Sta- 

proceeded thence m a hired conveyance, 
and^Uiitenccd company with Sreenath Mullick his son-in-law, witness No. 
to sulfcr death. witness No. 2, Dyal Khansamah, when they had proceed- 

Held, with ed a short distance, at a spot called Jeebon Pali’s garden, the 
reference to carriage was attacked by a gang of armed ruthans, Madliub 
the supos- Baboo was shot dead inside and a lad by name Beeprochuru 
bythoSessious was on the coach-box, said to be the Baboo’s servant, 

Judge regard- wounds, on the following day, 

ing the exami- after giving a brief statement to the Police and Magistrate of 
nation of the Hooghly, who noted that he was in intense agony and died in 
prisoners un- about an hour afterwards. 

ori837 and Local Police of Hooghly, totally failed to trace the mur- 

tho arrest and derers. . , , , 

trial upon The way in which they were arrested will be best described 
their evidence in the confessions of the two prisoners, and it will be most ex- 
80 taken of pedieiit, to give their couiessions in this place although it may 
apparently rather premature to do so, but this case will be 
oAhe Judges explained by proceeding at once in medias res. 1 will ab- 
is confined to breviate the narrative only, so far as to secure its essential 
the case of the fidelity. 

prisoners be- confession of the prisoner No. 1, is in these terms. 

States, ‘‘ that the Jemadar of Grudoss Baboo asked him if 
with the exe- vvould take service with him in the Soonderbuus, to which he 
cutivc autho- replied, that service was his profession. On this he was told to 
rities to adopt be ready within a day or two. The day following, he said to 
any ulterior pQyj. qj. gtout fellows will be wanted to-morrow, to 

ttokpr^ engaged at 4 annas a head. The prisoner spoke to J uggur- 
per, ^ natli (prisoner No. 2,) and Sobdan a man of great physical 
power. They asked how the opening presented itself and were 


24-Perguu- 

uahs. 

1857, 


December 19. 

Case of 
Easseb 
8ingu and 
another. 
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told by tlie prisoner that Cunnese and Mungul Singh, had 
spoken about it. That, Gunnese and Mungul Singh three days 
afterwards, with J uggurnath, Kassee, Sobdan and Callee Singh 
went to Kally Ghaut, performed tlie usual bathing ceremonies 
and then Gunnese and Mungul Singh said to the prisoner they 
had something to say to him. The prisoner replied what can 
you have to say to poor men like us? They proposed to him 
to take the oath by Kalee, which was accordingly taken. He 
was bound to secrecy. He was told there was a murderer at 
Chinsurah, if we killed him we should have a lac of iiupees. 
The prisoner told Juggurnath, who, on hearing this proposition, 
struck him with his shoesf and said, pig, is this the sort of 
money you feed upon ? better live by honest labour. There- 
u})ou Gunnese and Mungul dropped the subject and went and 
re[)orted matters to Baboo Grudoss of Oolootollah, the son of 
Madhub Baboo, who threatened them, for having made such 
overtures and directed them to reconcile matters with us, lest 
we should betray him. Then Gunnese and Mungul proposed 
to us to come to Chandernagore ; that it was a mere dunga or 
disturbance they were required to create, not a murder, and 
accordingly took him, Juggurnath and Sobdan in the first 
instance to Chinsurah and seated us at a ghaut by the river- 
side, whilst they, Gunnese and Mungul went some where. On 
their return, they said the Baboo did not require their services 
immediately, but that we were to have our rations, as he was 
not going to the Soonderbuns just yet, but that we should be 
regularly engaged, one hundred Rupees was then paid to them 
for subsistence (khoraicce), Tliey remained, and went here and 
there, at option. Finally engaged lodgings with Juddoo Pall 
at the Loll Biggy, in Chandernagore, and Gunnese and Mungul 
went down to Calcutta. Four days after this, Mungul came to 
our lodging, and told us we might he wanted at any moment 
and were on no account to leave. We mentioned that none of us 
were cooks, and were put to much inconvenience on this account. 
So they sent up to us from Calcutta one Purbhoo Pattuck as a 
cook, to be paid by the Baboo Grudoss. Purbhoo would enquire 
about the murder, to which we would answer, that they were 
only entertained to create a disturbance not a murder and not 
to he uneasy on that head. 

“ Gunnese and Mungul t!ien returned to Calcutta. When they 
next came, they said, that Grudoss Baboo states that his enemy 
lived at Chinsurah. If we killed him, it would be permanent 
livelihood for us. We said if we find ourselves equal to the job, 
we will it, if not, thou we will not attempt it, upon this, 
Gunnese took liim to Madhub DutCs house and placed him in 
the garden and went in himself with a bag of money, warning 
him, the prisoner, that the Baboo would soon make his appear- 
ance, as it was the time when he ordinarily walked in the gar- 
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1857. 


December 19. 

Case of 
Kasssb 
SiNOEf and 
another. 
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1857. den and there lie, Grunnese would point him out and he, the 

prisoner, must then accjuaint himself with his person. As 

t)ocember 19. Gunnese was going in, Madhub Baboo was coming out, and 
Case of Gunnese addressed him, and asked where he was to pay in 
Kasseb the money and was told to pay the money into the Trea- 
SiNOH and surer’s hands. After this Gunnese took him, the prisoner, 
another. Chandernagore, and Sobdan and Juggurnath asked 

where he had been taken and the prisoner narrated the parti- 
culars. They said they had received neither money, nor any 
security for its payment, witliout one or other of which they 
were not going to embark in the business, to which Mun- 
gul and Gunnese replied, that they would go and see Baboo 
Grudoss about the matter, and accordingly went to Calcutta, 
and reported how matters stood, to whicdi the Baboo made 
answer that he was not going to pay beforehand, for they 
would take the money and run away. Mungul and Gunnese 
said they would he responsible to him, that the job should 1)0 
done, but the Baboo said that the job must be done lirst. So 
Gunnese came hack to us at Juddoo Pali’s and Juggurnath and 
Sobdan abused him, subsecpiently he took away from Purhhoo 
Pattuck’s possession the pistol in Court and 20 Rupees, and 
two swords larger than the ones in Court, which Purbhoo men- 
tioned to us, aud Juggurnath was greatly annoyed at this and 
said he would kill Gunnese for it. The latter went to Calcutta 
and told the Baboo, we were a set of Poltroons and thought of 
nothing but women and debauchery, to whi(;h the Baboo ob- 
served he had made a great error in trusting his secret to such 
a set of fellows aud that he must manage the matter as best 
he could, or that he would stuff his skin with straw. Then 
Gunnese and Mungul came aud reported this to us at Calcutta 
at Bukhead’s house, and told us, tliat we might as well cut 
their (Gunnese, Mungul, Kallee) heads off at once, if they 
would not do the job, but still we declined, which was re[)orted 
to the Baboo, who struck Gunnese two blows with a whip and 
Mungul four. 

“ Whereupon they came back to us and told us we 
were a parcel of women and we ought to wear a female’s dress. 
Then we, Kaseenath, Sobdhan, Kalee and Juggurnath, Gunnese 
and Mungul all .set out by Rail and arrived at Juddoo Pall’s 
when they gave us 25 Rs. Eight days after this Gunnese came 
with a quantity of money carried by a coolcy to Chinsurah and 
paid it on to Madliub’s treasury, and Madhub Baboo said he 
was going to Calcutta in two days, and accordingly proceeded 
to Calcutta by Rail on the second or third morning, Gunnese and 
Mungul then said, he must he murdered to-day. On this 
Gujjadur Singh (who is this prisoner’s uncle) came to him and 
said let Gunnese and Mungul murder him. Why should we do it, 
as he had neither been paid, nor received any security for pay- 
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ment and liave not become acquainted with the person of 
Madhub Baboo. Gujjadliur then went back to Calcutta, Gunnesc, 
Muii^ul and Gujjadlmr, then started with the Baboo from 
Calcutta and the prisoner Juggurnath and Sobdan went to 
the Railway Station toddy-shop, prisoner had the pistol and 
sword. Their intention was to see the murder tamaslia^ prisoner 
had a carbine and Juggemath also a tulwar and lattee (here 
J uggurnath interrupted the prisoner and stated that he had the 
pistol himself.) The three there sat down at the rice-field 
bugecha (orchard), Juggurnath went aside to ease himself, the 
prisoner was preparing gunjah when at about 7^ P. M. the Train 
came in, Mungul tlien canve and said, the Baboo is coming, kill 
him, but he refused, as. he had not been paid and had no security 
for payment. There are branch roads, one going to Chinsurali, 
another to Chandernagore facing the Jeebon Pall bugeecha ; a 
garrie with a pair of horses was coming along. Mungul said, the 
Baboo was in the keranclii. That there was a box inside with 
10,000 Rs. in it, kill the Baboo and carry oft* the money which 
the prisoner refused, so Mungul threw him down and took his 
carbine away from him and went up to the Baboo’s carriage and 
shot him and Gunnese took the pistol and tired into the carriage 
and others struck the carriage here and tliere with swords. 
It was a dark night. After this the prisoner Juggurnath and 
Sobdan and Gujjadliur said, let us make our escape or we 
shall be involved in the punishment, Gunnese and Mungul got 
into the other carriage which was in advance. So Sobdan ran 
alter him and laid hold of Gunnese and snatched the pistol from 
him. They then made tlieir escape and went to Tarukesor ; five 
days afterwards went down to Calcutta to Huk head’s house. 
One Slieebdyal Pandey, wlio was employed at the Balighat and 
discharged and then employed by Baboo Grudoss and again 
discharged, gave information against us and stated that Kalee, 
Gunnese, Mungul and Gujjadliur had committed the murder 
together with the prisoner and Juggurnath. Juggurnath tlie 
prisoner and Sobdan were not arrested, but, Gunnese, Kalee, 
Guj^jadhur and Mungul, were taken to Hooghly, and discharged, 
Grudoss sent Gunnese for us (the prisoner Juggurnath and 
Sobdan.) We told Gunnese that we had only to give inform- 
ation and we should have 5000 Rs. Gunnese replied take that 
from his Master Grudoss and say nothing about it.” 

He then gave them gold an ingot said to be worth 1000 Rs. 
sovereigns and mohurs to Juggurnath, in all value 5000 Rs, 
to be divided. After this departed vid Budge Budge, Oolooberiah, 
to Lucknow; spent some of the gold at Juggurnath and in 
diff‘erent places and different ways. Returned from Lucknow 
to Calcutta to Seotul Singh, Surjoo Baid having at Lucknow told 
this prisoner that orders had arrived for his arrest, placed the 
pistol and swords with Seetul Singh and went to the house of 
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1857. Baboo Grudoss, where Devy Singh is jemadar, and told him he 
"T wished to see Baboo Grudoss ; that a warrant was out for his 

ecem er IJ. Y\e required 15,000 lls., otherwise he would give 

Case of information and clear himself of this charge. Accordingly 
SiN^H^imd Singh reported that Kasseenath and Juggurnath had 

another, arrived and Baboo Grudoss denied all knowledge or acquaintance 
with them, so, we (Juggurnath and Kassinath) returned to 
Seetul Singh, who said come again to-morrow. Then 1 (Kassi- 
nath) proposed to go to the Police at once, but Juggurnath 
said, the Magistrate will not sic till 10 a. m. to-morrow. Then 
Seetul called the chowkeedar and had us arrested, I, Kassinath, 
shook him off and escaped, J uggurn.ath was secured next day 
returned. They had taken Juggurnath to the Larkin’s thannah 
(Mangoe lane, Police Station) accusing him of stealing the 
chowkeedar’s lattee, went to Baboo Grudoss and remonstrated. 
He ordered his durwans to beat him and this prisoner Kassinath 
was very severely beaten then they thurst upon him a brass 
dish and lota and accused him of theft. This the prisoner 
denied and stated to the Police, that he was not a thief but a 
murderer. On which he was forwarded to Hooghly and made 
the original confession (before the Chief Magistrate),” 

NOTE. 

This prisoner’s confession marked letter B taken down in 
English is attached to the record. It bears date 24th April, 
1857. It is here copied as is also the confession of Juggur- 
nath taken at the same time. A. These confessions are taken 
more concisely. 

A. “ The examination of Juggurnath Singh, son of Rambux a 
resident ot Maniekpore in Lucknovv taken by rne, S. Wauchope, 
Esq., Justice of the Peace, on the 23rd April, 1857, in Calcutta, 
who, being charged with the murder of Madhub Dutt, saith : 
I assisted in the murder of Madhub Dutt which took ])lace in 
the month of Pous last, I think on a Saturday, and it ha])pened 
in this wise. In the preceding Kartick, Muiigul Singh who is 
now dead, but who was at that time the durwan of Grudoss 
Dutt and whose duty was to collect the rents from his bazar, 
told me that if 1 would hire myself to murder Madhub Baboo 
the father of Grudoss, I should receive Ks. 5000. At that time 
I was out of employ and he was of the same set. I told him 
I would think over it, Kassee Singh then told me that ho would 
make enquiries and if it could be done with safety he would let 
me know. Kassee Singh was one of ray companions. He was 
with me last night and when 1 was arrested, he made his escape 
Sobhan Singh \yas the third of my companions. He is now at 
home in the village of Oolara Chundokee, in the ilaha of Jamoo 
Nesee, in the zillah of Lucknow. Afterwards Gunnese Singh who 
is Grudoss’ Jemadar and Mungul Singh and Kalee Singh who 
was Chuttoo Baboo’s durwaii but has now gone home, sent us 
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three companions to a Bunnya’s shop at Chunderuagore. The 
name of the Bunny a is Modoo and he lives in the corner of the 
Lall Digee there, and we stayed there for about two months 
nearly until we got courage and matters were arranged, I had 
a pistol which Gunese gave me from the Baboo and which 
1 produce, and fifteen bullets fifteen caps and powder flask 
which I produce. For a fortnight before the murder, Mungul 
and Gunnese used to come continually and asked us il* we were 
ready to murder the Baboo and we said we were afraid. Tiieri 
they told us we were all women 4nd had not the courage of men. 
Mungul came to us on a Saturday in Fous and said the Baboo 
is coming by Bail from Cah3utta to-day 1 shall show you myself 
how to do the work. He said come to the Railway Station at 
Hooghly and you will see if I can do it or not. Therefore in 
the evening we, that is, 1, Kassee Singh and Sobdan Singh 
went from Chundernagore to the Railway Station and we found 
there Gunnese, Mungul and Gujadhur. Kassee Singh had a 
carbine and a tulwar, I had this pistol and a lattee and Guj- 
adhur had a knife and sword. The road from the Railroad 
Station comes to another road and on the other side is 

a garden with a pucka wall round it and at the corner is a 
to(ldy-shop and about a hundred paces south of this toddy-shop 
wo took our stand, Mungul Singh took the carbine from Kassee, 
I had given the pistol to Gunnese. Presently the Baboo came 
along in a palkee garee with a small grey horse very lean. 
Ill the dickey was the coachman and khansamah went before 
with a lamp, two shots were fired. In the carbine were 
eighteen bullets (slugs I suppose S. W.) It was dark and I 
therefore did not then know the result of the shots, I saw the 
grey horse by the light of the lamp, I believe Kassee struck the 
coachman with a sword, I struck a man whom I supposed to 
be the Khansamah with a lattee, we three went then from 
fear to Tarukessur and the others then went to Calcutta vid 
Seoraphola, and Purbhoo Pattuck came to us with money for our 
expences. He is now at home, the other then went by garie to 
Calcutta, but did not cross the river at Fulta. I received and so 
did my two friends each one thousand Rupees worth of gold in 
ingoU the which having received I went to my home and sold 
it for Rupees 750 at Pyrag, a man Opadhya who was in the 
service of Grudos.s Baboo went to Pritaubghur to Madarbux 
Kanoongoe ; that Kassee was the murderer, he was arrested, and 
I came back here, when 1 went that evening with the others, I 
went with the intention of killing Madhub Dutt, I never saw 
Grudoss Baboo, but the other day when I demanded money 
from him. This is all said of my own free will.” 

Taken by me, 

iff*! 

(Signed) S. Waucuopb. (Signed) J uaouaNATH SiNtm. 
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1857. _ __ B- 

T 7 ^ “ The examination of Kassee Singh son of Grudoss Singh a 

eoem er 51. Bunodha zillah Lucknow taken by me, S. Wauchope, 

Case of Esq., one of her Majesty’s Justices of the Peace, on the 24th 
Kassee Qf April, 1857, and being duly warned, saith : 

anoUiCT ** ^ others murdered Madhub J)utt in the month of 
Pous last year on a Saturday and am willing, having been ar- 
rested in that charge, to state the whole circumstances. They 
thus occurred. The first talk of murdering the Baboo was in 
the month of Kartick previous when Mungul Singh wlm was a 
Burvvan of Grudoss Jiutt in the office department but is now 
dead having poisoned himself in the^^month of Kartick last, and 
Gunnese Singh who was Jemadar at the Baboo’s door, but has 
now gone home which I don’t know, but I believe to be at 
Ametee, in zillah Sultanpore, came to me and said, if you mur- 
der Madhub Butt the father of Grudoss Butt, the latter will 
give you for the job a lac of Rupees. This was said after he 
had engaged me and Juggurnath and Sobdan, who is at home 
in Ametee zillah Sultanpore, and had sent us up to Chunder- 
nagore as ticca servants, we there lived at a Moodee’s shop near 
the Loll Biggy, who, I think, was called Modhoo or Juddoo 
Pall. There we stayed more than two months, Gunnese Singh 
bringing us money unknown to him, we at first refused to mur- 
der the Baboo, but when he said, then give me back the Rupees 
you have eat and promised largely, we consented ; at last on the 
Saturday in Pous we received information from Gunnese that 
Madhub Butt who lives at Chinsurah was to come up from Cal- 
cutta by Kail that evening, and that the business was to take 
place that evening, we then i. e. I, J uggurnath and Sobdan ac- 
cordingly went to a place at the corner of a Baboo’s garden 
surrounded by a brick wall near a toddy-slioj), and on a pucka 
road which runs at right angles with the road which comes 
from the Railway Station. I had a carabine which 1 had when 
going to a dunga at Mysadul had purchased in Calcutta as also 
a tulwar. The carabine was loaded with a number of bullets, 
Juggeriiath had a pistol, we found there Gunnese, Mungul and 
Gujjadhur who is at home in the Sultanpore district, we saw the 
Baboo coming along in a carriage, ticca I should say, with a 
lean hor.se and tatoo 1 think some one held a lantern for it 
went out when we fired. I was to have fired the carabine, but 
1 said 1 cannot do it, and Mungul took it and fired at the car- 
riage and Gunnese fired the pistol having taken it from J uggur- 
iiath who struck at some one inside the carriage. It was dark, 
and I could not see the result of the shots, but I have no doubt 
they hit. Afterwards we then made our escape and went to 
Tarukessur and stayed there four days and Nunna Buniah who 
is a servant of Grudoss gave us in gold what he said was a 
thousand Rupees each. Then after a short time I sold the gold 
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in various places and I went home, but all ray people cut me 
and I spent all my money and came back here a few days ago. 
I went with the others for the purpose of murdering Baboo 
Madhul) Dutt at the instigation of Guimese and Muiigul, the 
servants of Grudoss. Dutt, and I understood that it was by 
their master’s order that the murder was committed. I myself 
have never seen Grudoss Dutt who I was told had had a quarrel 
with his father the murdered man, for many years on account of 
the concubine of the latter and her sons and their succession. All 
the above 1 have said of my owh free will and no one has 
prompted me in any way whatever.” 

Calcutta. ^ 

(Signed) S. Waxtchope, 

C. P. 
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(Signed) Kassee Singh. 

♦Tuggiiniath, tlie second prisoner endorses the statements of 
the lirsb prisoner, and it will be needless to go over the whole 

it r -cy T j detail. He states, that Gunnese 

* J. Egff, London. , . . V. i 

gave him the pistol* to shoot 

the Baboo with as it was an English one and would be sure to 
go otf and gave him the powder flask, sixteen bullets and copper 
caps. Then the same facts are detailed. The cause of the mur- 
der is stated to be, that Madhub Baboo the father of Grudoss 
had a family by his wife’s sister who lived with him in concu- 
binage at Chiusurah. That he wished Grudoss to settle a lac 
of Rupees on his sons by tlult woman and gave him ten days 
to execute the deed, failing to do which, his father Madhub 
threatened to leave to them his whole fortune. Then follow 


the details antecedent to the murder, and subsequent to it. 
That the carriage was attacked on the west side by Mungul 
Singh, and on the east side by Gunnese, the former discharging 
into it his carabine, the latter the pistol. That after the mur- 
der, Mungul, Gunnese and Gujjadhur returned in the carriage to 
Calcutta, then the narrative goes on to the facts already record- 
ed in the confession of Kasseenath. That they received 3000 
Rupees or 1000 Rupees each in three paper parcels. This pri- 
soner had thirteen gold mohurs at 20 Rupees each, thirty-nine 
sovereigns at ten each, a piece of gold and 45 Rupees cash. 
Kasseenath’s share was paid over to his uncle Gujjadhur for 
him by Purbhoo Pattuck. The prisoner goes on to state how 
they went to the various shrines, Juggurnath, M uthoora and 
Brindabun, on arrival at his home, the prisoner’s father said, you 
have committed murder in Bengal, depart and live where you 
choose. Heard that the jirisoner Kasseenath had been arrested 
at Pertabghur, but was released after twenty days ; proposed 
to him to go down to Calcutta and clear themselves. T’he man- 
ner of the arrest corresponds with that already recorded. 
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The vernacular confessions formally reduced to writing, cor- 
respond in all material points. 

iVom these confessions we arrive at a correct idea of the 
manner in which this murder was committed ; the object for 
which this act was perpetrated and the characters of tiie pri- 
soners. 

The statement of Beeprochurn Butt taken on the 29th of 
Becember immediately after the murder, was, that he had been 
a servant of Madhub Baboo for about Wo months. He and 
his master went to Calcutta' and returned by the Tram at 7} 
p. M. were returning in the hired conveyance of Byroo Butt, 
Kaloo Syce and Sreenath Mullick ,his second son-in-law, were 
inside tlie carriage and his servant Byal Napeet, when at the 
hageecha of Jeebun Pall they were attacked and shot. He fell 
off the coach-box. His master was shot dead. Kaloo Syce, Byal 
and Sreenath ran away. 

In extreme agony this poor lad only survived to record an 
epitome statement to the above effect on the following day and 
died an hour afterwards. 

Sreenath Mullick witness, de])oses to the above facts, the 
attack upon the carriage, two shots being fired ; to the box in 
the carriage with money in it being untouelied ; was himself 
wounded on the left leg and was three months in hospital un- 
der Br. Baillie’s care. Boposes to the connection between hi.s 
father-in-law and his wife’s sister and having issue by her four 
sons and two daughters. Grudoss and a sister are the issue 
by Madhiib’s wife. 

Bhoyrub chowkeedar, witness speaks to arresting the prison- 
ers Nos. 1 and 2, on Seetul Singh’s pointing tliem out as mur- 
derers. Kassee Singh managed to escape from him, carried off 
Juggernath to the thunnali. Tlie arms and pistol were found 
in the j)ossession of Juggernath’s uncle on the information of 
Seetul Singh who lives in the same house. 

Burrnodoss Gangooly swears to reducing the confessions to 
writing; knows the prisoners iu consequence and identifies 
them. 

Bridjkissore Butt, is a son-in-law of Madhub Baboo, deposes 
that deceased proposed to visit his grants ou the Matlah, for 
which purpose he was to go next day to Calcutta, proposing to 
return in five or six days. Beponent went in the evening to 
visit Cassessur Mitter, the Principal Sudder Ameen of Hooglily, 
and returning home that evening met the carriage* with the 
dead body in it ; there were five or seven bullet marks in it, 
and as many marks of sword-cuts about it. That five or six 
days previously he had been told by the murdered man, that 
he was tracked. 

Jadub Pall speaks to the two prisoners and another (hooree 
jowan) person of vast physical development, put up with him 
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as lodgers during the cold season, on Saturday morning they 
said they were going to Burdwaii to fetch money. Heard on 
the following morning of the murder. They had two pistols 
little and big, and two swords, cannot swear to this pistol and 
these swords. Identifies the prisoners. 

Surmoo jemadar of the Chandernagore police identifies these 
prisoners as liaving lodged with the above deponent. 

Dr. Ilaillie examined as to the mortem examination, 
knew the body to be that of Madhub Baboo, having attended 
him occasionally as physician, states that he was killed by a 
bullet wound, ijenetrating the liver and coming through the 
back. That the death of Beeprochurn was also caused by a 
bullet or bullets in consequence of which he died in extreme 
agony. 

The Chief Magistrate was examined as to the confessions on 
arrest and the formal confession. He states that no commu- 
nication took place between the two prisoners before Kassee’s 
confession had been recorded, they being secured in different 
places of confinement. The Chief Magistrate also notes that 
these confessions are confirmed by the confessions* of Sobdan, 
Purboo Puttuck, Gujjadhur and Kalee Singh taken at Lucknow, 
the two former confirming the statement as to the residence at 
Chandernagore. The above were arrested by means of the 
Telegraph through Sir Henry Lawrence, by Mr. Block, Depu- 
ty Commissioner at Sultanpore. These men were released at 
Allahabad on the out-break of the mutiny. 

Tile Chief J\lagistrate also* states that when Jadub Pall was 
traced by the description of these prisoners, he drove him down 
at night to where they were confined and they mutually recog- 
nized each other and the Modee enquired after the third. 

This case comes up for trial on the express authority of Go- 
vernment. The Additional Sessions Judge having fallen ill, the 
trial of this case lias devolved upon me. 

It belongs rather to the Chief Magistrate, than to myself, to 
enter into explanation as to how far the prisoners were induced 
to return from Lucknow to Calcutta and upon that clue that 
oificer acted, and of which there is no memorandum upon the 
record. 

The manner in which they were arrested is clear and Seetul 
Singh was evidently in communication with the police. 

They were arrested, which is sufiicient, upou information 
received. 

Owing to the mutiny four others of the gang have escaped 
which is much to be regretted. 

We trace the whole thing, from these confessions, to Ba- 
boo Grudoss of Colootolloh. The confessions state that 

* Not filed : for pohee consideration with reference to the after enquiry, 
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this gang of assassins was hired by him through his own ser- 
vants to assassinate the old man his father and that for hire 
paid to them, subsequently, as from Baboo Grudoss, the old 
man was shot dead, as was also his servant the lad Beeprochurn 
mortally wounded. I cannot read these confessions without 
feeling satisfied of their truth in substance. I regret that the 
Baboo Grudoss was not put upon his trial, there appears, admit- 
ting these parties to evidence, to be sufficient proof for a case to 
go before a Jury. The Committing Otficer was of a different 
opinion. 

The Law Officer convicts the prisoners upon both counts of 

the indictment. His fut- 
wa is noted in the mar- 
gin. They are pronounc- 
ed liable to punishment 
by acoohut extending to 
death. 

1 concur in that con- 
viction, I find them guil- 
ty upon both counts of 
the indictment. 

I submit the record 
with a recommendation 
that both prisoners sutler 
the extreme penalty of 
the Law. 

My only hesitation in so doing is this. That it weakens the 
chance of the punishment of the party or parties who instigat- 
ed the act, and doubtless, the Sudder Nizamut Adawlut will give 
to this consideration, such attention as it merits. 

P. S. The course I would propose to follow is this. To direct 
Mr Wauchope to take the evidence of these two men under Act 
XIX. 1837, under which, parties convicted, are available as wit- 
nesses at any stage of a trial. 

Upon such evidence, I am of opinion that Baboo Grudoss 
should be at once arrested and whenever the case was ready 
and matured, that he should be committed to take his trial as 
a Parricide or be otherwise discharged in due course of Law. 

Mungul Singh his Uurwan is said to have poisoned himself. 
There are others of the gang who may be arrested again and 
who have already confessed. Their confessions are extant. 
The whole case presents itself in the form of very perfect cir- 
cumstantiality. 

From a recent trial, on which Gunnes Tewary, a Lucknow 
man, is now under capital sentence, for the assassination of 
Kasseenath, I am under an impression, that a system of assassi- 
nation of Bengali Baboos, by hired Lucknow bravoes, prevails 
and.must be sternly repressed, To hang the bravoes, employed 


Fittwa. 

Quefftion J. — Are the prisotierB, Kassee 
Singh No. 1, and Juggernatb Singh No . 2, 
guilty of wilful murder of Madlmb Dutt ? 

Ansioer , — I convict both tlie prisoners 
of wilful murder of Madhub Dutt on vio- 
lent presumption. 

Question II . — Are the prisoners guilty 
of having been accessary to the murder 
botli before and after the fact ? 

Answer ^ — I convict both the prisoners, 
on violent presumption, of liaving been 
accessary botli before and after the mur- 
der of Madhub Dutt. 

The prisoners are therefore liable to 
aeoohut-i^shudeedf which means severe 
punishment extending to death. 
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as stated by them, by G-rudoss Baboo, through his servants, to X857. . 

assassinate Baboo Madhub Dutt, and not even to subject the r ~ 

son, to the ordeal of a trial, for the murder of his father, ap- • 

pears to be, in its natural consequence, to encourage this system Case of 
of assassination, and I would submit these remarks, for such 
consideration as the Court may deem them worthy of, for I do another 
not perceive, that Mr. Wauchope’s subsequent plans, can in any 
way, bo prejudiced, by following the course, indicated in these 
remarks. 

MemarJcs by the Nizamut AdaiSlut, — (Present : Messrs. D. I. 

Money and G. Loch.) 

Mr. D. I. Money . — Thjs is a most extraordinary as well as 
painful case, whether we look at the atrocious nature of the 
crime, the public highway where, and the early hour when, it 
was committed, the calculating villainy of the hired instruments 
who committed it, the brutal trading in blood, or the unnatural 
source, to which the confessions of these men, if they are to be 
believed, ascribe its origin. 

The facts of the case, as gathered principally from these con- 
fessions, are narrated by the Sessions Judge. 

There are dark features in it, which distinguish it from the 
common category of murders in Bengal. 

The assassins are hired by agents, and act through agents, in 
order to screen the principal. They take a part in the execu- 
tion of tlie deep laid plot, and share in the profits. They go 
together to Kalee Ghat, and oaths are taken before the idol 
shrine, that the deed shall Be done and the biibe shall be paid. 

Both before and after the murder the idol appears to have been 
propitiated. 

The two prisoners Juggurnatli and Kassee together with 
Sobdan, not apprehended, take up their abode for two months 
at Chandernagore in the house of a Moodee, named Jadub Pall, 
near the Loll Biggy, while the diabolical scheme is being con- 
cocted, waiting for orders and the opportunity. Mungul Singh, 
who is said to have been a purveyor to Grudoss in Calcutta, 
supplied them during this period with money for their expences> 

Purbhoo Pattuck cooked for them, and was to be paid by Gru- 
doss, The plot at last ripened. The chief agent Gunnese, the 
Jemadar of Grudoss, had made his preparations. The instru- 
ments were ready. Tliey were warned that Madhub Dutt had 
gone for a day or two to Calcutta, and would return on the 
Saturday by the Train. He arrived at the Hooghly station at 

past 7 P. M. Sreenath Mullick his son-in-law, and Dyal Khan- 
samah came with him in the Train. A broken down Palkee 
Gharree with a slow horse is hired to conyey him to his house. 

Breenath and theKhansamah get inside with him. Gunnese and 
Gujjadhur and Mungul have joined the rest of the gang and lie 
in wait. As soon as the caiTiage appears, it is attacked by the 
3 p 2 
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1357. gang, Mungul with the carabine, which he had taken from 
^ Kassee, and Gunnese with the pistol firing into it. Madhub 

December 19. jg gy^^^ dead, and the lad Beeprochurn Dutt, who is driving, 
Case of is wounded and dies the following daj. 

Kasseb All this, with the flight of the assassins, the distribution of 
^i^other promised bribes, and the subsequent arrest of the two pri- 

soners Juggurnath and Kassee, is given in detail in the confes- 
sions with a truth-like circumstantiality. 

These confessions, although they may implicate others, and 
be borne out as to tlie main facts by the confessions of the rest 
of the gang taken elsewhere, to which the Sessions Judge 
makes allusion, but which are not on the record, are of course 
only evidence against the two prisoners themselves. They were 
solemnly made and taken down in due form of law. They are 
proved to have been free and voluntary. No undue influence 
appears to have been exercised. There is nothing on the record 
to show that any inducement of any kind had been held out to 
the prisoners that could have had any influence upon their 
minds. There is no other evidence in the case incompatible 
with these confessions to throw suspicion upon them. There is 
nothing contradicted, nor any thing improbable in the appalling 
narrative. Although there may be one or two sliglit discrepan- 
cies, they are immaterial, when weighed with tl)e whole body of 
facts they disclose. The evidence of Jadub Pall and the Chief 
Magistrate gives strength to their credibility. Taking them 
ill their entirety, and judging of them by all the circumstances 
of the case, 1 see no reason to discredit ^thern, and think them 
sufficient to convict the prisoners of the crime with which they 
are charged. I would sentence them, therefore, to suffer the ex- 
treme penalty of the law, as recommended by the Sessions 
J udge. 

The Sessions Judge, in his concluding remarks, has offered 
some suggestions for the consideratibn of the Court. 

Our duty, as J udges, is only with the prisoners before us. 
The Magistrate can of course adopt whatever ulterior mea- 
sures he may think proper in this case. It is his bounden duty 
to resort to any legal measure in his power to bring such 
crimes to light, and the criminals to the bar of justice. The 
public safety, as well as the reputation of its authorised guar* 
dians, are equally concerned in the suppression of so foul a 
crime. 

It is the more incumbent upon the executive authorities now,^^ 
under the peculiar circumstances of the times, to take care that 
the crime of assassination, should there be any grounds for the 
apprehension entertained by the Sessions Judge, is not trans* 
planted from the hot bed of vice in Lucknow, where it may be 
a plant of common growth, to find a congenial soil where it may 
take root and flourish in or near the presidency, and that hired 
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assassins may not with impunity he allowed to track for months 
the foot-steps of their victim in his daily path of life. 

Mr, G, Loch . — The prisoners when apprehended confessed 
before tlie Supenntendent of Police of Calcutta to having been 
present aiding and. abetting in the murder of Baboo Mad hub 
Dutt. Some days after on 1st May, 1857, they repeated their 
confessions before the same Officer when Officiating as a Magis- 
trate of zillah Hooghly, and on 16th and 17th November last 
after pleading guilty to the charge, gave a detailed account of 
their part in the murder before ttie Sessions J udge, the purport 
of which is entered in his English report. The confessions of 
the prisoners shew that they were engaged to murder Baboo 
Madhub Dutt by Mungul Singh and Gunnese Singh servants 
of Baboo Grudoss Dutt son of the murdered man, that they 
were lodged in Jaduh Pall Moodie*s shop at Chandernagore for 
a month and a half waiting apparently for an opportunity to 
comjnit the deed and haggling with their employers for 
the price of blood. On the night, the murder w^as committed, 
the prisoner Kashinath loaded a carbine with nine bullets 
(slugs ?) and accompanied by Sobdau Singh and the other pri- 
soner Juggernath Singh who admits he had a pistol loaded with 
ball, took up their position in front of Jewan Pali’s garden where 
they were joined by Mungul who asked them if they were ready, 
and on their refusing to act, because they had received no money 
nor security for its payment, Mungul snatched tim carbine from 
the hands of the prisoner Kashinath and tired it at or into the 
hired palkee gharri which^was slowly making its way and in 
which was the Baboo, his son-in-law Srinath Mullick, and a 
servant, and on the box a boy named Beeproehurii Dutt, who 
was severely wounded and died shortly after from the effect of his 
wounds. Gunnese Singh, who had come up with the carriage, at 
the same time fired a pistol into it and then the murderers dis- 
persed having wounded Srinath Mullick with their swords. 

These coiifessious have been given voluntarily and are con- 
sistent throughout. Tlie prisoners have been identified by tlie 
Moodie Jadub Pall as the parties who lodged in his shop for 
more than a month before the murder and disappeared on tlie 
day it occurred. I concur in the conviction of the prisoners 
and though they deny having fired the shots by which the 
deceased was murdered, yet they were present aiding and abet- 
ting and brought the weapons by which the murder was com- 
mitted and were conspiring to commit it for a long time Pre- 
vious to its being done. 1 therefore sentence them to be Imng. 

With reference to the proposal made by the Sessions Judge 
in the last part of his report, 1 do not think the Court can inter- 
fere. If the Executive authorities think the evidence of these 
prisoners can be made available for the conviction of the insti- 
gator of this murder whoever he may be, they should apply to 


1867. 


December 19. 
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1867. the Government for the necessary reprieve, but it remains for 
December 19 consider what value can be attached to such evidence. 

* I see however no objection to the Sessions Judge when fixing 
Case of the date for the execution of the sentence, allowing suffi- 
SiNo^and permit the Executive authorities to apply to Go- 

another. vernment for the remission of the sentence or postponement of 
its execution, should they think fit. 


PebSent : 

G. LOCH ATO H. V. BAYLEY, Esqs., 
Officiating Judges, 

GOVERNMENT and MEERKANOD 
versiis 

Midnapore. SREEMOTIA OOZEERCJN (No. 1,) and MCJDHOO 
^ SONAR (No. 2.) 

Crime Chaeoed. — Prisoners Nos. 1 and 2, count let, 
December 21. ^f ornaments (valued at Co’s. Rs. 5-8) attended with the 
Case f of Hameedun Chokree. Prisoner No. 2, count 2nd, 

SreTmotia *^®<^oiving and knowingly keeping in his possession a portion of 
OozEEuuN above-mentioned ornaments, acquired by theft attended 
and another, with murder ; count 3rd, fraudulently and in violation of trust 
appropriating to his own use property that was entrusted to 

One prisoner 

^M^^murder Committing Officer. — Mr. C. F. Montresor, Officiating Ma- 
on her own gistrate of Midnapore, 

confessions Tried before Mr. G. P. Leycester, Sessions Judge of Midna- 
corroborated pore, on the 25th November, 1857. 

d^nt Jt^nfiarhs hg the Sessions Judge , — The circumstances of the 

nfonv • ^and follows : the prosecutor was absent at Lalghur and 

sentenced ca- return home until 10 P. M. after 4th Kartik. About 

pitally ; an* 10 A. M. of that day his nephew Mouj^erooddeen, witness No. 
other prisoner while about his own business in another part of the town of 
chare^ of daughter of the prosecutor, Hamee- 

kno^^fflv re- ^ child of about five years of age was missing. On this 
coiving stolen he came home and learnt from the females of the family that 
property. Re- about 8 o’clock that morning, the prisoner No. 1, Oozeerun 
marks on the had left the house to purchase rice and that the deceased, 
of intended going with her. Oozeerun and her 

^ convictiniT^^ mother appear to have been persons in indigent circumstances 
prisoner No. f^o whom the prosecutor had given shelter in his house and 
2. Oozeerun generally attended on, or was accompanied by, the 

missing child. Moneerooddeen immediately proceeded in search 
of Hameeduii and Oozeerun but for a long time to no purpose* 
At last he saw Oozeerun, and an old woman with rice on her 
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head coming along Mirza Mohullah afc about 3 p. m. To his 1857^ 

enquiries after the missing child, Oozeerun made no satisfactory 

replies, and would give no information, Moneerooddeen’s suspi- 21. 

cions were aroused against Oozeerun and he gave information of 

at the police thannah that Hameedun could not be found. ^eemotia 

As he was coming away he observed Oozeerun had been anotha\ 
watching him ; he replied to her, telling her what he had done ; 
and a little after proceeded with the police jemadar and a bur- 
kunllaz to the prosecutor’s house. Oozeerun was arrested on 
his suspicion and search was made for the missing child in every 
direction, in wells, tanks, &c. without success until nightfall. 

The next morning Moneerjooddeen aforesaid and a burkundaz 
Anundo Singh went with the prisoner to look after the child and 
returned after a useless search ; in which she had evidently 
misled them. 

The prosecutor and his nephew then accompanied Oozeerun, 
who, after wandering about for some time, said she should not 
be able to show the child alive, but her body. 

I'he police were then fetched and all proceeded under the 
direction of Oozeerun to the jungle north of a conspicuous 
mound, where a dog has been buried to Gab Nullah not far 
from Gope house. Here the child’s body was found, a coat be- 
longing to her was lying not far off, and her mree was tied 
round her neck. 

The prisoner then confessed her guilt both before the police 
and the Magistrate. In her first confession she stated, that she 
and llamzan had accompanied the child to the place where the 
body was recovered, and that Eamzan strangled her with tlie 
9 aree she wore. In the confession before the Magistrate slic 
distinctly admits having been a principal in the first degree in 
this murder by throttling the child, in which llamzan assisted 
she produced a “ hagh noohW tiger’s claws mounted in silver 
which used to be worn by Hameedun as a charm, and which 
the prisoner had buried in a gutter under the eaves of the house 
in which she lived, she .admitted having pawned the child’s 
hasoolee to a Soonar in Meer bazar and pointed out Mudhoo 
Soonar prisoner No. 2, as the man. This the prisoner No. 2, 
has admitted in his confession and the fact was witnessed by 

Wit. No. 18. pages 67 to 69. Chuckerbutty, wit- 

* ^ ^ ness No. 18. 

In this Court the prisoner, who is a young woman of about 
nineteen or twenty years of age has no defence to urge. On the 
contrary she states that one Kamzan killed the child, when she 
ran away that he had given her ih^hasoolee and “ hagh noohlC^ 
to induce her to held her tongue, and that she had pawned the 
former to the Soonar. 

The above is all satisfactorily proved by the witnesses for the 
prosecution. 
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1857, 


Sbeemotia 

<^ZEEBUN 
and anothepi' 


The medical evidence distinctly shows that death resulted 

— — from pressure being applied on the trachea most probably by 

l>ecemW 21. fingers; 

Case of Mudhoo Soonar prisoner No. 2, admits having received in 
pawn the kasoolee from the other prisoner and that he melted, 
it down which is a very suspicious fact, to explain it he states in 
his confession before the Magistrate that prisoner No. 1, sold 
it to him but is unable to say why she was content to take 
Bupees (2) two for an ortfament which weighed tollahs 3-1-0. 
j i* XT no<i ^ Before this Court Mudhoo Soo- 

defence No. 221, page. witnessee. Ono 

of them Premdoss gave such 
evasive and irrelevant answers that the vakeel for prisoner 

would not examine him. The 

Do. do. Nos. 20, 21, pages 62 to 
65. 


61 to 67. 


Wit. to defence No. 20, pages 
62 to 63. 


two other witnesses grossly con- 
tradict each other. 

Koosoo Doss states that 
Oozeerun the prisoner went to 
Mudhoo Soonar and asked him 
for the balance of the price of the hasoolee she had left with 
him for which he had given her (2) two Kupees ; on which the 
Soonar paid her (7) seven annas. 

xKr-4. 4. ^ r -KT MuthooT Doss. — States that 

Wit. to defence No. 21, pages ^ ^ 

64 to 66. Oozeerun gave three pieces of a 

hasoolee to the prisoner Mudhoo 
who, when he had tested it and weighed it gave her its value, 
Bupees (2-7) two and seven annas ; and that the two Bupees 
were paid before him then and there. 

^^\\Qfutwa convicts prisoner No. 1, Oozeerun of theft with 
murder and declares her liable to seeasut^ it also convicts 
Mudhoo Soonar prisoner No. 2, of receiving stolen property 
knowing it to be stolen and declares him liable to tazeer, 1 
concur in the conviction and consider Oozeerun guilty of the 
charge on which she is arraigned, “ theft of ornaments attended 


with the murder of Hameedun the murder was deliberate 
and treacherous one, and I see no reason why the said Oozeerun 
should not be visited with the extreme penalty of the law ; and 
I would recommend that Mudhoo Soonar be sentenced to 
fourteen years for “ receiving property knowing it to be 
stolen.” 

BemarJeshy the Nizamut Adawlut. — (Present: Messrs. G. 
Loch and H. V. Bayley.) The confessions of the prisoner No. 
1, Oozeerun, to the police and the Magistrate are very fully 
corroborated by independent testimony and circumstantial 
proof. The prisoner pointed out the body where it was found. 
She described the manner of the murder by strangulation, 
which is supported by the medical testimony. She stated 
where she had deposited the deceased child’s ornaments, and 
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they were found and produced as s,tated by her. Although 
her confessions before the police and Magistrate vary as to the 
extent of her individual guilt and that of Eatnzan respectively, 
her confession to the police making Bamzan the principal and 
herself not, and that to the Magistrate, making herself equally 
a principal, still we can see nothing to cause us to doubt that the 
prisoner Oozeerun was in truth a principal in this murder. Her 
statement to the Sessions Judge is to the effect that she received 
the briniments from Bamzan when he had murdered the child. 
There is nothing to shew tliat th6 confessions to the Magis- 
trate and police, were otherwise than freely and voluntarily 
made. 

As to the prisoner No 2, Mudhoo Sonar, the Sessions Judge 
convicts him of “receiving property knowing it to be stolen.” 
The Sessions Judge does not state whether “ knowing it to be 
stolen” by murder or not; and the sentence of the Zillah 
Judge is fourteen years’ imprisonment. We cannot concur in 
this conviction. Tliere is nothing directly in the way of evi- 
dence against this prisoner, but the statements of prisoner No. 
1, to the Magistrate, that when she gave prisoner No. 2, the 
ornament (a hasoolee) she said that it had been obtained by 
murder. There remains the presumption to be derived from 
this prisoner having melted up the ornament, and from the price 
given. In regard to the former point, we do not think that it 
is any proof ol itself of a knowledge that the property had been 
acquired by murder, and it stands alone as ground of suspicion 
against the prisoner that die finew it had been improperly ob- 
tained. In regard to the price, we observe that 3 Bs. 4 annas, 
was the weiglit of the hasoolee, and 2 Bs. the sum advanced on it. 
The article was broken and old. The transaction between the 
prisoners was carried out in the presence of witness No. 18, 
and the evidence of tliat witness does not prove any knowledge 
on the part of prisoner No. 2 that the property had been 
acquired by murder or theft. The witnesses for the defence of 
the prisoner No. 2, may be uiitrustworth}^ but in criminal cases 
it is the sufficiency of the evidence for the . prosecution, not 
the weakness of that for the defence, which must support a 
conviction. 

We sentence the prisoner No. 1, Oozeerun, to death, and 
acquitting the prisoner No. 2, Mudhoo Doss, direct his imme- 
diate release. 


3 Q 
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PkksKNT : 

I). 1. MONEY, Es(i., Officiating Judge, 


Hooglily. 

3837. 


GOVEKNMENT 
versus 

BOYKUNT MOOZOOMBAU (No. 1,) anb GOBERBHUN 
GHOSE (No. 8.) 

Crime Charged. — Nos. 1 and 8, 1 st count, dacoity on the 
Dcmnber 28. night of the 10 th A\igust, 1849, oi.\ the boat of Perbuttycliurn 
Case of Mitter on the Jelinghee near Kaleenuggur, than nab Hat rah, 
Doykfnt zillah Nuddea ; No. I, 2 nd count, having systematically procured 
Moozoomdar and counselled Noby Gliose and others to commit daeoity; No. 
and another, 3 ^,^^ ^jQunt, having systematically, unlawfully and knowingly 
The rison ^^^^^^ved or bought property bought or stolen by daeoity ; Nos. 
er convicted 1 count, having belonged to a gang of dacoits. 

upon tho evi- Committing OlTiecr. —Mr. J. li. Ward, Commissioner for the 
doiK^e of ap- suppression of daeoity. 

provers, the Tried before Mr. J. E. S. Inllie, Officiating Additional Sessions 
evXl'4^''” nd of Hooghly, on the 10th October, 1857. 
the violent Hemarks bg the Officiating Additional Sessions Judge, — First 
presumptions count, two approvers,* whose confessions will be found at pages 
arising out of „ -at ^ t 18 and 62 of the printed selec- 

it of buying tics from the confessions of 

unT-of da" ” ” daeoitapproyers(NuddeuhOwal- 

coitf and sen- I’^hite the particulars of this daeoity and imj)licate the 

tcnced to prisoners. Tliey depose that the gang met at the house of 
transportation prisoner No. 1 ; that be accompanied them to tho boat, and 
for lite. Re- vvas present wiien the daeoity was committed ; and that the 
tic ^^evithnico property was taken to bis house. The original pro- 

neccssary fora ceediiigs show that the occurrence was reported and that infor- 
convictiou on ^ 256 26. 

such a charge. ^ ® lierjoo u hose, one ol the gang 

The opinion of jiamed by the approvers, who was apprehended, and who con- 
Mr.Ja(!ksoiim fegg^jj before the i)arogah. To prove further the conlederaey 
kt^iimidGliose Prisoner No. 1, with the other dacoits, it would appear that 
4ih October, while the investigation was going on a petition J was presented to 
1853, cited in + Pa o 84 Darogah by one Gtingaram 

support of ® ' Bhuttacharj, wherein it is aver- 

them, ed that the prisoner was tampering with the witnesses ; and in 

support of that allegation, it appears that Jadoo chowkeedar, 
§ Pac^e 61 dej)osed§ to the occur- 

y Pa "0 89.* renee of the daeoity, afterwards de- 

clared|| tliat he had given no such 
information. Gungaram Bhuttachaij now proves that he pre- 
sented the abovemeutioned petition. Witness No. 5, then a Da- 
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rogah, who was specially deputed to investigate the case, proves 
tliat prisoner No, 1, became security for the appearance of 
Bhuqwan Ghose and Goburdhun Ghose (named as engaged in this 
dacoity in the confessions of the two approvers) and of others 
suspected of the crime. 

Second, third, and fourth counts. In addition to the dacoity 
referr^ed to above, witness No, 1 deposes that he accompanied 
prisoner No 1, in one dacoity, and prisoner No. 8, in two ; and 
witness No. 2, deposes, that he accompanied prisoner No. 1, in 
one dacoity, and prisoner No. 8, In two. Those witnesses also 
depose that prisoner No. 1, habitually planned dacoities, receiv- 
ed and purchased from them and others property acquired by 
dacoity and harboured dacoits. The printed selections referred 
to above abound with allusions supporting these allegations. 
Witness No. 1, in confessing to another dacoity says, “ 1 gave 
15 Rupees to Juggiit Bukshee in the house of Boykunt Moo- 
zooradar to make a report in my lavor.”* And again “ 1 gave 
^ ^ a pair of fmhur dliotee to Boy- 

® * kunt Moozoomdar, which he has 

still with him. Boykunt Moozoomdar wanted sometliing from 
me, but on my refusal, he had m}'' house searched by the jema- 
dar of the Lukeeporc pharce ; so I gave 10 llupees to Boykunt 
and 5 Rupees to the jemadiir.’^t And so on at pages 1 1, 12, 

. p ^ 18, and 19 (confession No. 17,) 

^ 21, 22. Also at pages 63, 69, 

71, 75, 76, 77, 78, 79 and 81, of the confesison of witness No. 2. 

Approver witness No. 3, relates the particulars of a dacoity 
which was committed about twelve years ago in the house of 
Degamber Biswas Kyburto of Borogaehca, and avers that it 
was planned by prisoner No. 1, who supplied the weapons, 
and who afterwards received the j)roperty. It should bo men- 
tioned however that this witness has prevaricated in regard to 
the fact of his having held personal communication with the 
prisoner. Nuthee No. 81, affords strong corroboration of the 
evidence for the prosecution in regard to the general charges. 
The notice of the Magistrate of Nuddeah having been attracted 
to the prevalence of dacoity in the Jellinghee river, he proceed- 
^ , edt to hold a local investigation : 

t 00 u aree^figa . and after examining sixty persons 

who resided near tlie scene of the depredations, he was satisfied 
that the two witnesses^ prisoner No. 8, and others were the 
culprits, and that they were instigated and protected by prison- 
er No. 1. The Magistrate called upon them to furnish security 
for their good behaviour, but his order was reversed in appeal. § 
p. Eleven of the witnesses examin- 

^ ‘ ed on that occasion are entered 

in the calendar; but witness No. 8 deposes that he is not per- 
sonally acquainted with those whoso names he mentioned in his 
3 Q 2 
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1867. 


December 28 . 


Case of 
Botkunt 
Moozoomdab 
and another. 


evidence before the Magistrate of Nuddea as having been har- 
boured by prisoner No. 1, and that he did not become acquaint- 
ed with that prisoner until he entered the service of Mr. 
Smith, an indigo-planter, which appears to have been after 
the witness was examined by the Magistate. Witnesses 
Nos. 10 to 18, having made similar statements, I did not 
consider it necessary to record their depositions. 1 deem it my 
duty however to mention that after 1 had proceeded to the 
trial of another case, several of those witnesses returned to my 
kutcherry and represented that they had been sulqected to 
maltreatment on account of the evidence they had given before 
the Magistrate. 

A former Dacoity Commissioner, in committing a case in 
which witnesses Nos. 1 and 2, were examined, certifies that 
“ while each approver was recording his statement, he was kept 
in a separate guard-house under separate guard, and every pre- 
caution was taken to prevent the possibility of any collusion or 
communication, and I am convinced that no such took place 
it appears also that the records were not received by the Dacoity 
Commissioner until after the confessions of the witnesses had 


been taken. 


Defence of the prisoner. — Mr. Doyne, a barrister of the 
Supreme Court, defended prisoner No. 1. That prisoner stated 
before the Committing Officer that he caused the apprehension of 
witnesses Nos. 1 and 2, who were his rvots, wlien tliey were sum- 
moned by the Magistrate of Nuddeah ; that he turned witness No. 
l,out of his house, and that he is unacquainted with witness No. 8. 
At the Sessions he states that he turned witnesses Nos. 1 and 


2 out of their houses ; that the former gave him some cattle in 
payment of a debt, but afterwards carried thcTu olf forcibly and 
assaulted the man who was taking care of them, and that he 
(prisoner) gave evidence in a case regarding the assault ; and 
that he caused witness No. 2, to be apprehended. 1 have 

referred to the proceedings* in 
• Deenonath tlie c^se of assault, and find that 

NobaiGhosT^tition present- prisorier’s servant did prefer a 
ed on the 24fch March, 1853. complaint against the witness 

in which the prisoner was exa- 
mined, and that it was dismissed. There is no proof of the 
4 . A 7 /A iM A other allegations. A reference 

^ T jNo. 4. ^ indicated, in which 

it is alleged that the prisoner was instrumental in the appre- 
hension of witness No. 2, will show that the prisoner did not 

assist the police, and that the 
X Page 1, information of Ishur apprehended J by 

Ishur Rae, burkundaz. The 
learned Counsel did not call the witnesses to character cited by 
the prisoner. 
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Prisoner No. 8 states that he had a caste-dispute witli wit- 
ness No. 1, and a dispute concerning a woman with witness 
No. 2. Before the Committing Officer he simply denied his 
guilt. 

Mr. Doyne, delivered an able address on behalf of his client. 
His main argument was that the evidence of tlie approvers is 
wholly unsupported by any independent evidence. 

I see no reason to mistrust the evidence of the approvers. 
There doubtless was some quarrel between prisoner No. I, and 
witness No. 1 ; but no such cause of enmity has been disclosed 
as to lead to the conclusion that the witness has falsely accused 
the prisoner. The confessions and evidence of the approvers 
regarding the Kaleeuuggur dacoity are accordant and probable ; 
and there is not the least sign of collusion or fraud. The 
result of the personal enquiries of Mr. Montresor, the Magis- 
trate of Nuddeah, a distinguished Bengalee scholar, seems to 
me to lead to the irresistible conclusion that prisoner No. 1 
was the prime mover in the river dacoities, then so prevalent. 
In that enquiry there was no motive for a false accusation and 
there can be little doubt that the witnesses deposed unwillingly. 
The prisoner was a man of considerable influence ; and evidence 
against such persons can rarely be obtained. 

1 convict the prisoners of having belonged to a gang of 
dacoits, and recommend that they be transported for life. 


Kemakks liY THE Dacoity Commissiohee, 
BoYKirKT Moozoomdar. 

The prisoner was denounced by the approver witness No. 1, in his 
orijjinal confession of January, 1854, and lie was again implicated by the 
approver witness No. 2, who belonged to the same gang and confessed in 
May of the same > car. Meanwhile witness No. 3, wlio belonged to another 
gang, had confessed in April and in tlie detail he gave of the exploits of 
his gang, prisoner’s name again a])pears as an accessary in dacoity. 
Throiiglioiii the trials of several prisoners, arrested since witnesses Nos. 1 
and 2 became approvers, the prisoner has been implicated and accordingly 
on tlio 2nd May last, tlic Magistrate of Nuddeah, was requested to 
apprehend him, which was done and he arrived hei:e on the 28tli May. 

The confessions of witnesses Nos. 1 and 2, having been recorded before 
I assumed cliarge of this Oflico, I am unable to say of my own knowledge 
that collusion between them could not occur, but when committing 
Bliogoban Gliose for trial (Vide Reports Nizamut Adawlut j Yol. II. of 
1855, page 111,) my predecessor wrote of them “ while each approver was 
recording his statement, he was kept in a separate guard-house under 
separate guard, and every precaution was taken to prevent the possibility 
of any collusion or communication, and I am convinced that no such took 
place,” nor could they have had access to the records before confession as 
these were traced on the confessions. 

As regul ls witness No. 3, he mentioned prisoner quite incidentally as 
having instigated one Shagur Ghose to commit two dacoities to which 
he (witness) was invited, as more than ordinary forces were required for 
the occasions, but he never knew approvers Nos. 1 and 2 before ho was 
arrested, he never committed dacoity with them and belonged to a gang 


1857. 


December 28. 

Case of 
Boykunt 
Moozoomuar 
and another. 
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1857. Bemarks by the Nizamut Adawlut, — (Present : Mr. D. 1. 
December 28 approvers Nobai Ghose witness No. 1, and Ma- 

quite distinct and in another part of the zillah, it is therefore impossible, 
« he should have colluded with them to name this oiie man, and besides 

, before arrest, Nobin Ghose had for some time taken refuge at Hidgellee, 

an anotner. j^ojjay and Manick, being then prisoners in the Nuddeah jail. Had they 
been so inclined, even communication was simply impossible. Sinct his 
arrest, prisoner has been coniined in my hajut guard. The records furnish 
ample corroboration of this witnesses evidence. 

Prisoner is charged with one specific act of dacoity, with having syste- 
matically procured the commission of dacoity and received goods acquired 
by dacoity and with having belonged to a gang of dacoits. 

Count I. — The witnesses Nos. 1 and 2, *both were concerned in tins 
dacoity, and both in their original confessions (No. 16, of Nobai’s and 
No. 20, of Manick’s) vide also printed confessions pages 18 and 62,) 
denounced the prisoner at the bar as having had a hand in it. Complaint 
was made at the thaiinah by the owner of the boat, but nothing was 
discovered till a fortnight after the occurrence when one Gungaram 
Bhuttacharj gave information (page 26 of record No. 256,) on whicli one 
Birzee Ghose, w'as arrested. In Birzee’s house part of the stolen goods 
were found (page 30,) and he confessed (page 28,) but was eventually 
released, the owner of the goods having left and the evidence thus failing. 
The Magistrate’s further proceedings evinced nothing. 

To corroborate and confirm the approver’s evidence there is the follow- 
ing. On the 28th August, 1849, Gungaram Bhutiacliarj went to the 
Darogah with a petition, setting forth that prisoner was tampering with 
the witnesses with a view to preventing the case being properly enquired 
into, and he particularly referred to one witness in the case Jadoo 
Chowkeedar. The petition will be found at page 84, of the record and 
that it was founded on good grounds, would appear from the fact that the 
day after it was given in, Jadoo denied (page 89,) to Darogah, Jadub 
Chuckorbutty (who had been sent out) vice Ramdyal Ghose suspended 
(page 75,) having given any information to the Police regarding this 
dacoity. His deposition had however been recorded and is at page 61, 
I cannot produce Jadoo, for he has gone beyond sea in transportation for 
life, on a prosecution from this Office charged writh this d.moity (Vide 
Nizamut Adawlut Reports of 30th September, 1856,) Gungaram however 
is the witness No. 4. He is a most unwilling witness but cannot deny his 
signature and on hearing the petition read out, admits having p resen l(*d it 
and sworn to the truth of the facts represented. Then a reference to 
pages 41, 100 and 103, of the record shew thaf prisoner became the surety 
of all the parties arrested at the time. Such as lihagoban Ghose and 
Gk)burdhun Ghose. He was also security for Birzee Ghose (page 6, of 
record No. 1127.) Jadub Chuckerbutty witness No. 5, swears the security 
bonds Nos. 100 and 103, were duly executed, but Rujudyal Ghose to 
whom the others were given is dead and can’t bo produced. Why should 
prisoner become the security of these dependents ? Again when giving 
evidence in the case of Bhagoban Ghose on 12th June 1855, the witnesses 

Nos. 1 and 2, implicated prisoner* as 
♦ Vide also Nizamut Report, they had done in their confession and 

Vol. II. for 1855, pages 117 and so did they also on the trials of Bir- 

124. zee Ghose and Jadoo Ghose on 29th 

May, 1856, and 19th September, 1856, 
respectively, aU of whom were convicted. Copy of their depositions in those 
cases are annexed under Section 31, Act II. of 1855, and precedent of 2ud 
June, 1856, Nizamut Report Vol. I. of 1856, page 950. Counts 2ud, 3rd, 
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nick Gliose witness No. 2, relate very fully the particulars of the 1857. 

(lacoity on the night of tlie 10th August, 1849, in the boat of Par- — 

December 28. 


and 4tli, may bo taken together. To establish the charges we have first Boyktjnt 
the evidence of three approver-witnesses, who implicated the prisoner as Moozoom.dab 
instigator or receiver in several dacoities as shewn in the accompanying another, 
form, 

Koccivers and persons acting the part prisoner did, are seldom found 
itn}di(!atod in the police investigations into cases of dacoity. 1 according- 
ly jind prisoner’s name in only one t^f the crimes mentioned in this state- 
ment, viz. in the highway robbery at the Gabai’kooleenath. Tlicre at page 
169, (of record No. 281,) Boykunt is spoken of as the protector of witness 
No. 2 and others, and eventually from a perusal of pages 180 and 198, it 
appears he became the security of that witness, who was strongly implicated 
by the evidence. It must however be home in mind that witness No. 3, is 
quite an independent witness. He never knew either No. 1 or No. 2, and 
collusion witli them was therefore impossible. His evidence is strong be- 
cause it comes in an indirect manner. He had met Boykunt in Jail ;* but 

otherwise was unacquainted with him. 

It was through one 8hagur Ghoso that 
witness snbsequeTitly was asked to join 
in a dacoity which Shagiir told him 
(witness) was to be committed at prison- 
er’s instigation. Then there is the 
evidence of eleven witnesses residents 
of villages surrounding that where 
prisoner lived, who all declare prisoner is well known as a man of very 
bad (jliaracter and protector of dacoits, who systematically received stolen 
goods. These witnesses were summoned because in 1851, they had given 
e\ ideneo on whicdi prisoner wag ordered to give security as a dangerous 
cb a racier. 

Tnc circumstances under which that enquiry originated are the follow- 
ing : The Magistrate of Nuddeah discovered tliat a gang of budmaahos 
had collecited along the banks of the JclUnghee aT)d that owing to their de- 
preiiations the trallic along the river had “ almost stopped” vpage 1 of re- 
eord No. Si.) He proceeded to the spot and enquired. He found that a 
nuiiibor of bad characters, amongst whom the two witnesses, hhagoban 
Ghose, Birzee Gliose, Goburdhun Ghoso and J adoo Ghose had collected un- 
der the prote(;tion of prisoner and that they committed depredations right 
and left. He proceeded to Boykuiit’s house, butprisoner was not there,8earch 
was made througli tlie prehiises, tfiid, number of. letters shewing what 
kind a of character ]>risoner was and how disposed, were discovered (pages 
88 to 91,) orders then issued for Boykunt’s arrest, For a long time he 
evaded process but eventually surrendered (page 185,) and was called on 
for security, an order, wdiieh was reversed on appeal (page 255) however, 
tlirouglumt this record amjde evidence appears to corroborate the testi- 
mony of tlie witnesses, that prisoner was intimately connected with da- 
coits. I would refer particularly to the Magistrate’s final roohdkarif page 
212, and to the delences of two prisoners, of whom Bhagoban Ghose waa 
one, and both say the witnesses committed the dacoities and Boykunt 
Mozoomdar protected them and received the plunder (pages 103 and 104.) 

Srocram Ghose, another prisoner, pleaded that his only fault was his be- 
ing prisoner’s ryot (page 246). 

The jemadar whom 1 sent out in search of the above witnesses also de- 
poses that every whore he heard Boykunt exceedingly ill spoken of. Nor 
is this the first time prisoner has been belore the authortiies. 


* I have tried to prove by the 
re(!ord.s that this assertion is cor- 
rect, but witness and prisoners 
were in jail together about 1842, 
and I he old rcccft’ds have all been 
destroyed. 
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1857. bufctychurn Mitteriii the Jeliiighee River near Kaleenuggur. Tlie 

"T reiKlezvous, according to their evidence, took place in the house of 

December 28. [ ^ ^ 

Case of December^ 1842, he was set at liberty after having been for some 

BoTKUNT custody under a charge of murder (record destroyed), 

Hoozoomdab September^ 1848, Podo fiewa’s son refused to give evidence in a cer- 
and another, tain case on prisoner’s behalf, prisoner therefore in revenge tried to dispos- 
sess her of her little property (page No. 1, record No. 247) her sor. was 
summoned to give evidence, but when the police went to serve the sum- 
mons on him they heard he had been seized by Boykunt Mozooindar. 
They therefore went on to Mohutporc, but there they inc^t with resistance 
Boykunt Mozoomdar ordered the police jemadar and his people to be turn- 
ed out of the village, which order Jadoo Ghose, Goburdliun Ghose, Nobai 
Ghose, (witness No. 1,) and others obeyed (page 1, of record No. 287.) 
The matter was reported and Boykunt with his friends were tried for the 
offence, but it was not proved ; probably because it occurred in Boykunt’ s 
own village and witnesses against him were not to be found. To pay him 
off for his report Boykunt attempted to bring a false charge of dacoity 
against the jemndar, but it failed (page 1, record No. 306.) 

In July^ 1851. —Boykunt Mozoomdar with Goburdhun Ghoso and 
others again appeared as defendants in a case of plunder, and had to give 
Rupees 200 recognizance to be of good conduct for one year (page 13 of 
record No. 572) but six months after he was before the Court once more 
charged with murder. The charge failed but nevertheless lie was ordered 
to give recognizance again, and this time to the amount of Rs. 2000 (pages 
88 of record No. 11.) 

In February^ of the same year he was committed to tJjo Sessions on a 
charge of arson, assault, and wounding, (page 256 of record No. 70), he 
was acquitted. 

Lastly in January 1854, he left his part of the country under suspicious 
circumstances and was reported being a ^darlgeroll8 character (page 1 of 
record No. 88.) It is vei’y remarkable that this occurred after Nobai 
Ghose confessed. It is not impossible prisoner may have heard that the 
approver had denounced him. 

In defence prisoner pleads that he caused the apprehension of witnesses 
Nos. 1 and 2, who are taking revenge by denouncing him now. But Nobai 
and Manick Ghose came Iicre from the Nuddeah hajut, where tlicy had 
been for some montlis before their transfer. He pleads his good character, 
stating that he has for eight years been in Mr. Patrick Smith's service as 
gomashta and appeals to that gentleman to prove his assertion. 1 liavo 
not examined witnesses for the defence, but Mr. Smitli writes td say Boy- 
kuiit has, for nearly seven years been’' his Ndib, and is of unexceptionable 
character. I can’t think this avails prisoner any thing, because his charac- 
ter was only seven years ago proved to be so doubtful as to warrant a call 
for security to be of good conduct. Ho entered Mr. Smith’s service not 

six years ago, at least he w^as not in 

Vide also the case of Manick his employ on 17th July 1851, (page 
Sirdar Chung decided in Sudder 1 of record No. 572.) Then he has 
on 20th June, 1857. twice been before the Courts since ho 

became his . gomashta, once for murder 
and once for arson, when he was committed to tiie Sessions, which is not 
very respectable. But even if Mr. Smith docs not know prisoner was 
connected with the dacoits, it is no refutation of the charge which refers 
to his conduct before he ent-ered liis service. Even before the year 1849, 
prisoner bad been before the Courts. 

1 am quite satisiied of prisoner’s guilt and commit him this 8th July, 
1857. 
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the prisoner No. 1. He was present when the dacoity was com- 1857. 

mitted, and his house became the receptacle of the plundered 

])r()perty after ^ as it had been the rendezvous of the dacoits before, December 28. 
its commission. I do not lay much stress upon the petition pre- Case of 
seiited by Gung^^ra•m Bliuttacharj, on which the Sessions Judge DoyKUKT 
has remarked, or on the subsequent denial by Jadoo Ohowkee- 
dar «f the statement he had previously made. They show 
undoubtedly that some undue intluence had been exercised 
to prevent the procuring of evidence in the case, but by whom 
it is not legally proved. At the* most it is only a suspicious 
circumstance against the prisoner. The evidence of the 
approver Nobin Ghose witness No. 3, contains, as pointed out 
by the Sessions Judge, prevarications regarding his having held 
personal communication with the prisoner No. 1. His testi- 
mony therefore, connecting as it does the prisoner with the 
dacoity in the house of Degumber Biswas, as instigator, sup- 
plier of weapons, and receiver of the plundered property, cannot 
be relied upon by tlie Court. 

There is therefore only the direct evidence of the approver 
witnesses Nobai Ghose and Manick Ghose. 

Montriou, in his defence of the prisoner No. 1, has urged, 
that the dacoity in the boat of Parbuttychurn Mitter, if proved, 
would not bo conclusive evidence of the prisoner having belonged 
to a gang of dacoits. It would only be proof of a specific 
dacoity, whereas continuous specific acts of dacoity must be 
establislied, and inasmuch as^the definite charge of dacoity was 
not substantiated, the evidence of the 3rd approver witness 
being inadmissible* from the doubt expressed by the Sessions 
Judge, it could not be taken as a part of the evidence to 
establish the fact that the prisoner belonged to a gang of 
dacoits. 

The evidence of the two witnesses clearly inculpates the pri- 
soner No. 1, as habitually planning dacoities, receiving and 
purcliasing from themselves and others, property acquired by 
dacoity and harbouring dacoits.* 

Ill the case of Bhogoban Ghose tried by this Court on the 
20th July, 1855, the evidence of these approvers was very 
careiiilly taken down and given at full length by Mr. Steer, the 
late additional Sessions Judge of Hooghly, and receiving cor- 
roboration from other evidence in the case was admitted by this 
Court, and upon that evidence so corroborated Bhogoban Ghose 
was convicted of having belonged to a gang of dacoits, and 
sentenced to transportation for life. 

Upon the evidence of the same approvers Brija Ghose was 
convicted of the dacoity on the boat of Parbuttychurn Mitter, 
and sentenced to fourteen years’ imprisonment with labor and 
irons in banishment, and this sentence was contirmed in appeal 
by this Court on the 25th September, 1856. 

VUL. VII. PAET II. 3 B 
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1867. Upon the same evidence also Jadoo Chose a Chowkeedar was 

tI Z oa as being concerned in the abovenientioned dacoity, 

December 28. being convicted by this Court on the 30tli September, 18t5G, 
Case of of having belonged to a gang of dacoits, was sentenced to trans- 

Boyktjnt portation for life with hard labor. 

Moozoomdak ^ 

and another. The evidence of the approvers in this case is given with the 
same clearness and distinctness, as in the other cases, in v’Miich 
it was relied on by this Court, and considered sutlicient for the 
conviction of the prisoners who^were sentenced in consequence. 

In order to establish the charge against the prisoner of his 
having belonged to a gang of dacoits it is not necessary to prove, 
though in my opinion sufficient proof has been given, that he 
took part in the perpetration of this dacoity. 


This is clearly laid down in the despach of the Court of 

Directors dated 4th September, 
• Circular Order No. 195. 1^44 * Jackson, late Judge 

0 s anuary, . Court, has made the fol- 

lowing very pertinent remarks on this subject in the case of 
Kalachand Ghose, decided by him on the 4th October, 1852. 
See pages 516-17, of the printed Nizamut Reports of that year. 
“Now in this Law (Act XXIV. of 1843,) the enactment is 
clear. It refers (S. 1 .) to any one who shall be proved “ to 
have belonged to any gang of dacoits.” It is not necessary to 
prove that he actually went on any particular dacoity, or took 


an active part in such a crime, all that is necessary to subject 
him to the penalty is proof that lie has belonged to a gang, 
i. e. to a body of men banded together as dacoits.” 


And further on, where he explains that the law was general 
and free of all restriction and expressly iuelwdGd professional 
dacoits with dacoits of other description, he adds “ these pro- 
fessional dacoits could not be reached on the ground of their 
specific acts of robbery, because they came from a distance, are 
not known, are systematically disguised, &c. &c., therefore the 
law says any man belonging to a gang of dacoits shall be liable to 
punishment ; the reasoning is to me quite distinct and catego- 
rical ; it might with more justice be said that the preamble 
describes the intention of the law to be to extend the Thuggee 
laws and persons concerned in the perpetration of dacoity and 
therefore the mere belonging to a gang without being engaged 
in the perpetration^ will not render a party liable, but such an 
argument cannot for a moment be admitted, as the law distinct- 
ly includes persons who have merely belonged to a gang. The 
reasoning in both cases is the same ; we cannot establish the 
perpetration against the individual, but we may establish 
the fact of belonging to a ga!jg ; the law therefore assumes that 
belonging to a gang shall subject a party to punishment, and 
very justly too, for if a man belongs to a gang of dacoits, it is 
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strong presumptive evidence that he has committed or intends 
to commit dacoities. 

‘‘ Tho only points necessary to establish criminality are first, 
tliat it was a gang of dacoits, secondly, that the party belonged 
to it.” 

Concurring in the view taken by Mr. Jackson, and in the 
justise of these remarks, I would adopt the same course in this 
case, and consider whether the whole evidence taken together 
proves first that it was a gang of dacoits and secondly whether 
the privsoner belonged to it, * 

Besides the evidence of the approvers, there is the record 
No. 81, in which the Sessions Judge finds “strong corrobora- 
tion” of the evidence for the prosecution in regard to the gener- 
al charges He refers to the local investigation held by the 
Magistrate of Nuddeah regarding the prevalence of dacoity in 
the Jellinghee river, the result of which satisfied that officer 
that the dacoits were instigated and protected by the prisoner 
No. 1, and he was called upon to furnish security for good be- 
haviour. The Sessions Judge of Nuddeah reversed this order 
in appeal, not considering the proof sufficient. 

The prisoner No. 1, has been ably defended by Mr. Montriou 
in this Court, as he was by Mr. Doyne in the Court of the Ses- 
sions Judge. It has been contended in his behalf by Mr. 
Montriou that the acquittal of the charge of had conduct by the 
Sessions Judge of Nuddeah exculpates the prisoner upon this 
portion of the evidence procjuced against him, and that as the 
proceeding of the Magistrate was reversed by the Sessions 
Judge, it cannot be admitted now as judicial evidence against 
the prisoner of instigating dacoity and harbouring dacoits. 

There is some weight in this argument, and I would admit it 
altogether in favor of the prisoner, if there were not otlier 
circumstances connected with the case, which tell against 
him. 

The charge is supported by the fact, which is established by 
the record, and on which the GK)vernment pleader Baboo Sum- 
boonath Pundit has made some forcible remarks, that theprisori- 
ers Brijonath, Nobye, Jadoo, and Bhugoban Ghose, who toge- 
ther with Goburdhun had been acquitted by the Sessions Judge 
of Nuddeah, wore all afterwards convicted by this Court, and 
with the exception of the first sentenced to transportation for 
life as belonging to the Nuddeah gang of dacoits, and that the 
prisoner No. 1, had, at different times, whenever they were ap- 
prehended, stood security for them. 

This ic 1 very damning fact when weighed with the reliable 
evidence of th.e approvers. 

Standing alone it is most suspicious, but considered with the 
evidence of the prisoner’s participation in the dacoity in the 
boat, it leads, as the Sessions Judge has remarked, to the 
3 B 2 
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1857. 


December 28. 

Case of 
Boyktjnt 
Moozoomdar 
and anotlier. 


“ irresistible conclusion that the prisoner No. 1, was the prime 
mover in the river-dacoities.** 

Each circumstance is a link in the chain of circumstantial 
proof. A single act of the prisoner taken in connection with 
other acts, and forming part of a general line of criminal con- 
duct, if it relates in any way to or is associated with the crime 
with which he is charged, may be duly weighed, and forms 
necessarily a portion of the whole body of circumstantial or pre- 
sumptive evidence, upon which, as corroborating or rebutting 
the more direct evidence, his guilt or his innocence will be esta- 
blished. It is only essential that the whole evidence taken 
together should be so strong, and clear, and consistent as to 
leave no reasonable doubt upon the mind. 

This is the more important in cases like that before the 
Court, in which we have the testimony of approvers, as the 
direct evidence, a tainted testimony which the law for the pub- 
lic safety under certain conditions admits as legal evidence. 

But what degree of credit should be given to such testimony 
is entirely within the province of the Judge, and great care is 
of course necessary in weighing such evidence. Tliere must be 
corroborating proof not only of the corpus delicti^ but the iden- 
tity of the prisoner, and his participation in the crime and it is 
in the weighing of evidence of this nature, that presumptions 
arising from all the circumstances of the case, which cannot be 
controlled by any law or precedent, must be taken carefully into 
account. 

In this case, I think, it is clearly established, upon the whole 
evidence, not only that the Nuddeah gang of dacoits existed, 
many of whom have met with their desert, but that tiie prison- 
er also belonged to them. The charge of belonging to a gang 
of dacoits is established also upon the same evidence against the 
prisoner No. 2. 

I sentence them, therefore, under the provisions of Act XXIV. 
of 1843, as recommended by the Sessions Judge, to transporta- 
tion for life with hard labor in ivons. * 
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Peesent : 

I). I. MONEY, Esq., OJJlciating Judge, 


GOVEllNMENT 

versus 

BECHOO BHOONYA. 


CiiTME Chaeoed. — Dacoity iti the house of Persliad Blioo- 
nya, of Dhulghuree, thaniiah Da^maree. 

Crime EsTABLisiiEo.-nrDacoity. 

Coruniitting Oliicer. — Captain C. H. Kcighly, Assistant 
Dacoity Coinnhssioner at Midnapore. 

Tried before Mr. J. E. S. Lillie, Oliiciating Additional Sessions 
Judge of Midnajiore, on the 25th August, 1857. 

Memarks by the Officiating Additional Sessions Judge . — The 

WitnessNo 1 Musst Tcarv a|.prover* deposes to tlie facts 

oi this dacoity and affirms that 
prisoner was engaged in it. The truth of her statement is 
corroborated by the former proceedings. 'I'he owner of the 
house gave information on the day after the occurrence that he 
had recognized the approver. She confessed in the Mofussil 
and before the Magistrate, and named the prisoner Mudhoo 
Maiinah, Dheeroo Bareek, Goluek Bhoonya and Oodoy Pattar 
also confessed and named the [irisoner. The approver and tlie 
other confessing defendants were convicted at the Sessions on 
the ItJth of Eebruary, 1852. The prisoner was released by the 
Magistrate. 

The evidence of the approver corresponds with the facts 
])reviously elicited. There are some variations in her statements 
before the Committing Officer and at the Sessions ; but such 
variations do not affect the credibility of her testimony. 

In a confession taken before Captain Keighly, on the 24th 
of January last, ltugho(KiI)olooe (whose sentence has since been 
carried out) criminated the pri.^oner in this dacoity. 

The prisoner simply denies his guilt, but imputes no motive 
for a false accusation. Three witnesses examined on his behalf 
give him a good character. 

The charge has been satisfactorily established against the 
prisoner. The confession of the female approver was taken in 
April, 1855, the prisoner was not apprehended until June, 1857. 
The record was not received by Captain Keighly until after 
her conh*ssion. And at the time she confessed, there was no 
other prisoner from thannah Dungmaree in Captain Keighley’s 
lines. 

The prisoner is deserving of severe and exemplary punish- 
ment. He is the nephew of the owner of the house, though 


Midnapore. 

1857. 

December 31. 

Case of 
Djicnoo 
Bhoonya. 

The prisoner 
acquitted. Pre- 
Yious (‘.onfes- 
sions of prison- 
er, although 
implicating 
him, being held 
to be entirely 
insufficient for 
his conviction 
where tlie evi- 
dence of tho 
aj.>prover was 
not clear and 
consistent. 
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December 31. 
Case of 
Bechoo 
Bhoonya. 


there appears to have been no enmity between tliem. The 
owner of the house was wounded on the head with a sword, and 
his wife was burnt with a lighted torch in order to make her 
disclose where the property was kept, I accordingly sentence the 
prisoner to be imprisoned for fourteen (14) years with labor in 
irons in banishment. ^ 

Bemarks hy the Nizamut Adawlut. — (Present: Mr. I). I. 
Money.) The Sessions Judge alludes to variations in the state- 
ments of the approver-witness before the Committing Officer 
and at the Sessions. These ard such as to affect, in my opinion, 
the credibility of her testimony. Tlie rest of the evidence on 
the record consists only of former confessions of prisoners which, 
without clear and consistent evidence on the part of the 
approver, is entirely insufficient for the prisoner’s conviction, 
1 therefore acquit him and direct his immediate release. 


Peesent : 

D. I. MONEY, Esq., Officiating Judge. 
GOVERNMENT 


Midnapore. 


December 31. 

Case of 
Radhoo 
Mohapat- 
TAHUE and 

another. 

Theprisoners 
acquitted, on 
the ground, 
that the spe- 
cific dacoity, 
with which 
they are charg- 
ed upon the 
evidence of 
two approvers 
was not found 
by the court 
to be proved 
against or 
other prison, 
ers, when they 


RADHOO MOHAPATTAHUR (No. 1.) and KINKUB 
JANA (No. 2, non-appellant.) 

Ceime Chaboed. — Dacoity on 18th October, 1843, in the 
house of Radhoo Singh, inhabitant of Amdooley Busliuutbahr, 
thannah Pertabpore. 

Chime Established. — Dacoity. 

Committing Officer. — Captain C. H. Keighly, Assistant 
Dacoity Commissioner at Midnapore. 

'J’ried before Mr. J. E. S. Lillie, Officiating Additional Sessions 
Judge of Midnapore, on the 18tlt Auguist, 1857. 

Bemarks hy the Officiating Additional Sessions Judge , — ^Two 

* Witness No. 1, Keenoo Singh. »PP>-ove«* depo^e that they two 

„ ,, 2, aour Singh. pnsoners, and a gang of about 

twenty or twenty-five men com- 
mitted the dacoity ; that they climbed over the outer door, and 
broke open an inner door of the house ; and that they carried 
off property, which has been valued at Rs. 80-10-2. The owner 
of the house appears to have made a gallant resistance, and 
some ef the dacoits were wounded by him. 

In corroboration of the evidence of the approvers, I find from 
the original proceedings that they were both apprehended two 
days after the occurrence. The two prisoners were also appre- 
hended and confessed in the Mofussil. They were acquitted of 
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this charge by the Magistrate, but called upon to furnish 
security for their good behaviour. Seven other persons were 
also appreliended, and they stated in their confessions that the 
two prisoners were present at the dacoity. The approvers 
aliirm that Kashee Singh, their elder brother, was the leader on 
the occasion, and that statement is corroborated by the con- 
fessio%is alluded to above. 

Tlie prisoners pleaded in their defence that the charge against 
them is the result of enmity. They have not proved their 
allegation, and their witnesses* say nothing in their favor. 
The charge is clearly established, and as the prisoners are men 
of notorious bad character, having been called upon to give 
security for their good behaviour, and having been both appre- 
hendtjd in another case of dacoity, I sentence them to be 
imprisoned for fourteen years with labor and irons in banish- 
ment. 

Eemarhs ly the Nizamwt Adawlut, — (Present : Mr. D. I. 
Money.) When the two approver witesses, Keenoo Singh and 
(lour Singh, were tried by this Court on the 9bh March, 1857, 
charged witli dacoity in the house of Radhoo Singh, inhabitant 
of Amdooly Bushuntpoor, and with other dacoities, the Court 
(Present : Messrs. Locli and Bayley,) did not find the charge 
against them of dacoity in the house of Radhoo Singh proved, 
although tlie charges of perpetration of other dacoities were 
proved, which led to tlieir conviction. The Court cannot there- 
fore now, that these men h^ve turned approvers, simply upon 
this ground, allow their testimony regarding this dacoity, which 
was not proved against them or other prisoners tried with them, 
although they were denounced by the approver witness in that 
case, to he evidence against the prisoner, when it is unsupported 
by any other direct evidence. The prisoner was formerly 
acquitted by the Magistrate of the charge of this dacoity, the 
only evidence against him being the confessions of other dacoits, 
which, however much they may implicate him, was only legal 
evidence against themselves. •Those conf€|^sions are on the 
record, and might have strengthened the credibility of the evi- 
dence of the two approvers, had there been no doubt of their 
participation in this specific dacoity, but standing alone 
they are, as they were before, clearly insutficient for the convic- 
tion of tlie prisoner. I therefore acquit him, and direct his 
immediate release. As Kinkur Janah another prisoner who 
has not appealed has been convicted and sentenced upon the 
same evidence, the Court acquit him also and direct his immedi- 
ate relea:-^. 


1857. 


December 31. 

Case of 
Radhoo Mo- 

HAPATTAHUB 
and another. 

were put upon 
their trial on 
the same 
charge, and 
their testimo- 
ny therefore 
should be con- 
firmed by 
other direct 
evidence. The 
confessions of 
other prison- 
ers, though le- 
gal evidence 
against them- 
selves, being 
unsupported 
are clearly in- 
sufficient for 
their convic- 
tion. 
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PeESENT ; 

D. 1. MONEY, Esq., Officiating Judge, 

GOVERNMENT and MONDA BEWAH 
versus 

ISHUBCHUNDIJII DUTT. 

1857. Cbimb Chaeged.— B eing aii accessary before the fact to the 

murder of Sumitra Bewah by procuring abortion on or about 

Deoomber 31. 16th of March, 1857, corresponding with the 4th of 
Case of Ghoitro, 1263, B. S., from the effects of which she died upon 

IsHuacHiTN- the 5th of June, 1857, corresponding with the 21st of Jeyt, 

BBE UOTT. B. S. ’ * ^ 

The sentence CRIME ESTABLISHED. — Tlio same as crime charged, 

passed upon Committing Oliicer. — Mr. E. W. Molony, Magistrate of 
the prisoner Jessore. 

by the Official- Tried before Mr. W. S. Seton Karr, Officiating Sessions Judge 

Jiuige orTve Jessore, on tlie 20tli November, 1857. 

years’ impri- Bemarks hy the Offiieiating Sessions Judge . — The prisoiu^r is 
sonment with related to the deceased Surnitra, who was the daughter of his 
hard labor on father’s sister. The prosecutrix who is the mother of the de- 
copiction of cej^ged, declares that her daughter had had an intimacy with 
c ssar Tefore prisoner Ishur for two or tliree years, that in the month of 
the fact to Clioitro last, she, tiie daughter, was^ absent from home for six or 
murder bypro- seven days, and that on her return, in a very weak state, she 
curing abor- said that medicine hud been given her to procure abortion, and 
tion affirmed in jjyj- death happened in consequence. Tl»e intimacy with the 
dical testimo* matter of notoriety in the village, and frequent 

iiy supported passed between the parties. The intimacy is proved by 
bythecircum- the depositions of witnesses Nos. 1 to 5. Tliese men declare 
staiitial evi- further, tliat one day they saw Isliur and his uncle Copal pre- 
denoe prcclud- paring some medicine, which the two men said was for ISumitra, 
of^his^^ uUr^^*" fever and dysentery ar«l was lying near them ; 

® * that she disappeared for some days from the village, and that 

on her return, in a very enfeebled state, she told them, (Nos. 2, 
3, 4 and 5,) that something had been given to her, which had 
set her belly on fire. To some of these she mentioned the name 
of Ishur as the person who gave the medicine. The village to 
which she was taken is called M aldar, some four coss off, but on 
inquiry there, at the house of Kallachand Biswas, her maternal 
uiicle, with whom she was believed to liave remained (See, wit- 
ness No. 4,) all knowledge of this was denied, as miglit well be 
expected, but that Ishur and Copal Butt went to the above 
person’s liouse for some purpose unknown, is clear from the evi- 
dence of witness No. 18, who accompanied them The general 
notoriety in the village of intimacy, of pregnancy, and of tern- 
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porary absence, is further proved by the evidence of witnesses 
Nos. 10 to 17, some of whom saw the deceased on hel* return' 
in the helpless state already alluded to. There is thus no direct 
evidence of how, when and where abortion was affected, and 
so far no positive evidence that it was ever effected at all. But 
when the bo(fy was sent in for examination to the Sudder 
Station, it was found that a piece^ of wood of about four inches 
in longtli with a sliarp point, and of tlie size of a quill, had been 
inserted through the fundament, piercing the neck of vagina^ and 
causing the whole of the rectum to inflame and slough. The 
evidence of Dr. Elliot, the Civil Assistant Surgeon, is obviously 
here of the last importance.* No suspicion appears to have been 
entertained, at least none was avowed in the mofussil, that 
abortion had been procured by any other means than medicine, 
^J'he Civil Surgeon, it is true, cannot swear, that abortion was 
ever actually effected, but he cannot conceive that such a wea- 
])on could ever have been forced into such a position without 
such an intention, or with any other intention, except that of 
pure mischief, of which there is no suspicion, and to this weapon 
he distinctly attributes death, as caused by inflammation, 
sloughing of the rectum wholl}^ and of the vagina in part, 
gtuieral interruption of the digestive functions and weakness ter- 
minating in dissolution. 

No notice was given to the tliannah of the weak state of the 
deceased and of suspicions of foul play by the chowkeedar of the 
village, who failed egregiously in his duty, and who has been 
punished. Tandorain chowkeedar of the neighbouring village, 
witness No. (1, bad seen medicine being admirustered to the 
woman and gave notice to the thannah accordingly. When the 
police arrived, Sumitra was still alive, and she resolutely deni- 
ed intimacy, pregnancy or abortion, stating that she was ill 
with fev(ir. This she did before the inohurir, who had a suspi- 
cion of abortion, though his report was one-sided, if not collusive. 
An incomplete investigation had been previously held by the 
Jemadar, and even the Bafogah Vho took tho right view of tho 
case, i. e. that there had, been some foul play, did not seem to 
think the case proved. But these authorities had no knowledge 
of the piece of stick then lying imbedded in the body of the 
deceased, and it was not until the Deputy Magistrate took the 
case ill hand himself that any evidence was forthcoming as to 
the previous condition of the woman. 

The prisoner denies intimacy and the fact of pregnancy, 
asserts that Sumitra died of fever and attributes enmity to 
some of tlio witnesses as against himself. But so far from tliere 
being any trace of ill feeling, every thing that could be done, 
was done, to hush up the case. The account of death by fever 
is completely rebutted by the deposition of the Civil Surgeon, 

VOL. VII. VAirr ii. 3 s 
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and there can be little doubt as to tlie fact of intimacy, which 
was notorious throughout the village. 

The Jury found the charge proved against the prisoner. 

1 concur with them. The deposition of the woman taken 
before the police must go for nothing, compared witli the medi- 
cal evidence. It is not necessary to prove w]ie<5lier abortion 
was committed at the houseof KallacJiand Biswas for the ifrison- 
er is not anaigned as principal on the murder. But what are 
the facts which are proved against him, and to what legitimate 
conclusion do they lead as regards the charge framed ? He is 
known to be intimate witli the deceased. He is seen giving her 
medicine, to allay fever, as he saysf ; she then disappears from 
the village for some days, and on her return, is seen by credible 
witnesses unable to move, when she declares that medicine had 
been given herj^ifhim, which had set her inside on fire. The prisoner 
Ishur Dutt, never leaves her, but attends her to the last, at a 
time when, by the evidence of witness No. 20, Ivrishno ISiiigh 
burkundaz, her person had become so oH'cnsive as to be unap- 
proachable, and she dies almost in his arms, 'i'hen to refute 
the story of fever post examination discloses the fact, 

that a piece of wood believed to be lalchiira or chee(a^ such as 
is used for the procuring of abortion, is firmly imbedded in a 
part of the person, where it could only have been introduced for 
the purpose of causing abortion, after considerable force had 
been employed, and where it had, beyond question, ])rodaced 
inflammation and sloughing, ternumiting in death, lliese are 
circmnsiances which cannot lie. And the iiifertmce is irresis- 
tible that means were employed to attain a criminal end, of 
wdiicli the [udsoner was fully aware, such an end was really at- 
tained ; and that by sucli guilty knowledge he has become 
liable to a conviction as accessary before the i'act. It is my 
opinion that there is sufficient in the evidence to make him an 
accessary after the fact ; for his whole conduct and statements 
subsequently are presumptive evidence against him. But this 
not being part of the charge’, I haCc only again to record my 
concurrence with the finding of the Jury, and to sentence him, 
under all the circumstances, to five years’ imprisonment with 
hard labor. 

Bemarlcs hy the Nizamut Adawlut, — (Pi esent : Mr. D. I. M o- 
ney ) 1 see no reason to interfere with the sentence passed by the 
Officiating Sessions Judge upon the prisoner in this case. He 
has given a full and clear explanation of the particulars of the 
case, and the evidence in support of the conviction. The medi- 
cal testimony is of the utmost importance. Altogether the 
circumstantial evidence is such, taken with this testimony, as to 
preclude all doubt of the guilt of the prisoner. 1 therefore re- 
ject the appeal. 
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Pbesent : 

B. I. MONEY, Esq., Officiating Judge. 


GOVERNMENT akd anotueb 
versus 

RAMDOOLALL BEG (No. 1,) ato GUNESHSHAM , 

SIJRMAH <No. 2.) Jipp^rah. 

Crime Ciiaroed. — Prisoner No. 1, 1st count, committing a 1857. 

rape on tlie [)erson of Mussfirnut Unnopoorna, wife of the prose- 

cutor ; 2iul count, attempt to commit a rape on the j)erson 
of Miissumut Unnopoorna, wife of the prosecutor; 3rd count, Case of 
attacking the prosc^cutor’s house at night, forcibl^^ dragging out 
Mnssinnut Unnopoorna, wife of the prosecutoC’witli intent to and anSiher 
rap(‘ her and assaulting Mussumut Kurrona. Prisoner No. 2, 
aiditig and abetting in tlie above three crimes. The Court con- 

Oumrnitting Otlicer. — Mr. H. A. Cockerell, Officiating Magis- the 

trate of Tii)perah. SeHsionsJudge 

Tried before Mr. H. C. Metcalfe, Sessions Judge of Tipperah, 
on the 1 1th November, 1857. ^ ^ the 

Eemarkshg the Sessions Judge . — >The prisoner Ramdoolall comit given by 
Beo (No. 1,) a man who describes himself as being fil’ty-five wife of the 
years- of age, but who is far from appearing so old, has for some 
months past annoyed the prc^ecutor’s wife by improper address- ^ Jfyn mTt tTd 
es, and when these were repulsed, by threats of dishonoring upon her, de- 
her, whenever an op|)ortunity should offer. The prosecutor pending as it 
having been summoned to give evidence at the Sudder Station, does upon the 
was necessarily absent from home on the night of tlie 19th i^*’^P*’oaehable 
August, and his wile slept with her aunt Mussumut 

(witness No. 5.) The prisoner, Raindoolall Beo (No. 1,) by her and her 
doubtless aware of the liusband’s absence, and observing in itj maimeranddo- 
the opportunity for wliich he had so long w^aited, came to the mcanour while 
prosecutor’s house late at night, accompanied by the prisoner pvingcvidence 
Guneshsham Surraah (No. 2.) They entered and dragged tlie his^re- 
proseeutor’s wife out of tlie house in spite of the interference marks general- 
ofthe aunt, whom the prisoner Ramdoolall Beo (No. 1,) struck ly upon the 
with a lathee, and carrying lier to an adjacent clump of bamboo circumstances 
trees, threw her on the ground. The prisoner Guneshsham 
Surmah (No. 2,) held her down, while the prisoner Ramdoolall ^^^ighrof the 
Beo (No. 1,) according to the Magistrate’s abstract of grounds evidence for 
of commitment endeavored to accomplish his purpose, which the prosccu- 
was only prevented by the arrival of the neighbours” whom the tion, but en- 
cries of the aunt had summoned to the spot. Information of ^ 

what had occurred was given by the talookdar at ^ke nearest 
police station on the following day ; and on the 23rd idem, the statement 
3 s 2 
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made bj tbo 

'B-oman, wbc- 1. Muss^lmu^ I'nno 

ther the of- PO''™®- 
fence "was ac- , 


1857. prosecutor who had in the interim returned to his house laid a 
1 V ibrrnal complaint in the same quarter. 

Decern er . Darogah was directed to enquire into the case, but the 

Case of prisoners absolutely refused to give any answer to the charge 
preferred against them, which, however, the Darogah reported 
nnd another. well-founded. They were accordingly se*t in to tln^ 

Magistrate. €• 

made by the i t- The prosecutor’s wife, a good 

Tvoman, wiic looking woman of probably, 

ther the oi- »i . <• r i 

fence was ac- . • twenty-four years ot age, depos- 

tiially commit- prisoner Eamdoolall Deo (No. 1,) had, for some 

ted, although months past, tried persuasion and threats alternately to induce 
penetration if lier to yield to his wishes, but without success, as she invariably 
proved would turned a deaf ear to both. At length availing himself of her 
hesufficieiitfor abapnce, and assisted by the prisoner Gruiieshsham 

fh^d^lh^^ pn- Surmah, (No. 2,) he dragged her from her bed on the 19th of 
soner lS"o. 1, August, carried her to a clump of trees near tlie house, and 
guilty of avio- while the prisoner Guneshsham Surrnah (No. 2,) held her down 
lent assault ^nd muffled her mouth, the prisoner Kamdoolall Deo (No. 1,) 
wil 1 intent her person, the acton his part being eompJoted before 

soiier * jyo.^2 the neighbours arrived, and necessitated his leaving her and 
of aiding and taking to flight. 

abetting in the Before tlio Magistrate, the prosecutor’s wife stated that the 
same, and see- ^ct was commenced only and not completed when the noigli- 
diflerence^^^in came to her assistance, and disturbed the prisoners. Tlie 

the ollcnce of arumhh,^^ and it unfortunately inexplicit in a 
each as to the case of tliis description, as it may mean penetration (whieli 
degree of cri- sutticcs to constitute the crime of rape) or it may mean the at- 
ininality, sen- tempt only to penetrate. Wlien questioned on this point slie 
botlf to Vom* Sessions Court to her statement that the prison- 

years’ impri- Eamdoolall Deo (No. 1,) only left her after full and complete 
fionment with fruition of her person. 

labor in irons. The demeanor of a female giving evidence in a case of this 
nature is a matter of some importance in estimating the degree 
of conlidenee to which her statements are entitled. The prose- 
cutor’s wife detailed the wrong done her with the distress and 
reluctance of a modest woman compelled to enter into details, 
to which nothing short of necessity would have induced her to 
allude, and the impression excited by her appearance and man- 
ner was highly favorable to her being regarded as a respectable 
woman who has been subjected to gross insult. She is not only 
a wife, but the mother of two young children. 

-vT o A • 1 , XT Ai. The attention of the witne.ss 
Wit. No. 2, Anioohaya Nath. /-vr o \ -a i i .u 

(No, 2,) was excited by the cries 

of the aunt, and summoning the witness (No. 3,) who lives in 

XT o o AA xr Ai. adioiniiig hut, the two has- 

Wit. No. 3, Ramgutty Nath. , R ! 

** tened together to the prosecu- 

tor’s house^ where they learnt from the old woman what had 
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taken place and what she feared was then happening. They 1857. 

went in search of the prosecutor’s wife whom they found ex- 

tended on the ground where she was held by the prisoner 
Guneshsham Suruiah (No. 2,) the prisoner Ramdoolall Deo Case of 
(No. 1,) lying on her person in the attitude of a man having 
connection with a female. On seeing the witnesses, the prisoners and another 
rose%jind fled. It would appear from the statements of these 
\vitncss(‘s and of the prosecutor’s wife, that the latter was in 
the undisturbed possession of the prisoners for quite, if not up- 
wards, of a quarter of an hour, i!nd if this be the case, the infer- 
ence that the purpose which led to the outrage was completed, 
is greatly strengthened. ^The cause of this delay in rendering 
her assistance seems to have been partly a difficulty experienced 
on the witness liarngutty Nath’s part in leaving his house, be- 
fore the door of whicli some person had placed a quantity of 
tiiorny boughs, a not common expedient to pret^nt interference 
from within when mischief is going on without. When this 
dillicidty was overcome it was necessary to go first to the spot 
from whence the cries for assistance came, and when there, to 
ascertain what had liappened. Einally, a search was to he made, 
for the aunt could only indicate the direction in which her 
niece had been taken, and as the night was dark the search 
must be, so far as it extended, careful, it may therefore he con- 
cluded that the witnesses have not exaggerated the time occupi- 
ed in tracing the prosecutor’s wife and the prisoners, to the 
cluni]) of trees selected as tiie scene of her violation. If at the 
mercy of the [irisoners for so long a time, it is inconceivable tliat 
no better ; or to speak correctly, no worse use of their time was 
made than an attempt o^i the part of the prisoner Kamdoolall 
Deo (No. 1,) to do what the prosecutor’s wife deposes was in 
fact, clfcctually and completely done, and to do which, had been 
the jirisoncr’s object for months past. 

In cases of rape where the sufferer is an adult woman, as in 
this instance a wife and a mother, and in effecting which, no 
laceration of parts or effusion (4* blood to indicate how far vio- 
lence has gone can he expected, it is, 1 think absolutely neces- 
sary that reliance should, to a great extent, be placed on the 
statement of the woman herself, 1, of course, suppose the value 
of her deposition to be unaffected by any thing indicating malice, 
or tutoring, and that the general impression entertained by the 
Court is, that she has spoken conscientiously and truthfully, 
were it not that penetration has been ruled to be sufficient to 
constitute the crime of rape, no one but the woman could pos- 
sibly giv ' the information requisite to establish its commission. 

Duteven this latter point is not easily or often proved by evidence 
apart from that of tlie woman, for the approach of witnesses is 
the signal for the violator to escape, and it can seldom be the 
case, that they arrive so unexpectedly as to admit of their de- 



496 CASES IN THE NIZAMUT ADAWLUT. 


1857. 


December 31. 
Case of 

RAMDOOLA.LL 

Deo 

and another. 


posing to more than tlie general situation of the parties. In 
this case however, the statement of the prosecutor’s wife is con- 
firmed by the evidence of the witness Aujoodhaya Nath (No. 
2,) to which for decency’s sake, I must content myself by refer- 
ring. Although liis evidence was less explicit, or perhaps 1 
should say, less descriptive in the Magistrate's Co^^rt, this wit- 
ness, evidently intended to say that the prisoner llaind(^)lall 
Deo (No. 1,) had etfected his purpose and not that he was 
merely attempting to effect it. 

« XT 4 -n 3 1 -Ti * This witness* is tlie prosecu- 

* Wit. No. 4, Ramdyal Doss. . » i i v • 

^ tor s brother, but lives in a se- 

parate house. When awakened by the cries of the aunt and 
niece, he, too, found that his exit was rendered difficult by the 
ground before his door being strewn with boughs of a bush 
thickly covered with long and sharp thorns, called Panniala or 
hukhoee. He arrived at the ciuinj) of bamboo trees simultane- 
ously with the witnesses Aujoodhaya Nath (No. 2,) and Itam- 
gutty Nath (No. 3,) although by anotlier road and found his 
sister-in-law in the situation already described, liis narrative 
of what he saw, appears to me to support the statement of tlu^ 
prosecutor’s wife, that the prisoner Uaindoolall Deo (No. I,) 
actually violated her person instead of merely attempting the 
act. 

This witnessf is the prosecu- 
tor’s iluut. She was sleeping 
with her niece when the prison- 
ers entered the house, and received a severe blow on the right 
shoulder for interfering to protect her niece. 

Tluj! vvitnessj is the prisoner 
Guneshsham Surmah’s (No. 2,) 
first cousin. He deposed that 
he lives in the same homestead with the prisoner, who, on the 
night in question, came running liastily home, from the direc- 
tion of the prosecutor’s house with a lathee in his hand. He 
would give no explanation of liis*condirct, but hastily shut him- 
self up in his house, as one seeking concealment. 

This vvitness§ is the prisoner 
Jlamdoolall Deo’s(No. I’s,) land- 
lord, to malice, on whose part as 
I shall liave occasion to show hereafter, the pri>oner attributes 
the institution of this serious charge. He is an old and respect- 
able looking man, and deposed that he had cautioned the prison- 
er Ramdoolall Deo (No. 1,) against persecuting the prosecu- 
tor’s wife with his dishonorable addresses. Hearing a disturb- 
ance in the village on the night of the 19th August, he went 
to the spot, and was told of the violence wliich had taken place, 
of vviiich he gave information on the following day at the 
hannah. 


t W^it. No. 
roona. 


5, Mussumut Kur- 


J Wit, No. 6, Muddunmohun 
Surmah. 


§ Wit. No. 7, Kooloo Chunder 
Seiii. 
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The prisoner Ramdoolall Deo (No. 1,) pleaded in his defence 
that on the night of the 19th August, he was seriously ill in 
bed. He attributed the charge to displeasure on part of his 
tolookdar, Kooloo Chundur Chowdry, at bis refusal to give false 
evidence. 

'bhe prisoner Ghumesiisham Surmah (No. 2,) pleaded absence 
at a tillage some miles distant from that in which the prosecu- 
tor and his wife reside. On his return he heard that the prose- 
cutor’s wife had been dishonored in the course of the preceding 
night. He was includiid in the*charge consequent on the event 
from enmity on the part of Kooloo Ohunder Chowdry. 

The prisoner Kamdooiall Deo (No. 1,) examined three 
xvitnesses, tlie first of whom is one of the Talookdars in litiga- 
tion with liis landlord. If they proved any thing at all to the 
purpose, it was, that the prisoner had a cold and fever on and 
about the 19th August. But I attach no valtie whatever to 
their evidence when weighing its slight and trivial character 
against the case for the prosecution, as developed in the preced- 
ing remarks. 

The prisoner Guneshsluim Surmah (No. 2,) is apuroJiit of 
Dhohees. Furoliits of this description are in Tipperah very rare, 
and they possess extraordinary influence with their jujmam 
inasmuch as wliilo their services are indispensible on certain 
occasions, they are so few in number and so thinly scattered 
about the district, that tftose employing them have no alterna- 
tive but to accede to their* terms and are obliged to act, gene- 
rally, in accordance with their wishes. The ellect of conducting 
themselves otherwise would be the puroliit^ s refusal to perform 
the ceremony required from him, and consequent loss of caste, 
perhaps, to the rebellious disciple. The prisoner Ghuneslishain 
iSurmah (Xo. 2,) supported his aliVi almost entirely by the 
evidence of dhohees, whom 1 could not, lor the reason I have 
given, regard as entitled to the confidence due to disinterested 
and iiidej)endant witnesses. They gave the precise date required 
glibly and confidently enough, but could not recall to mind, 
wlien events of far more importance to themselves personally 
bad happened. An alibi is so common a form of didence that 
the proof adduced to sujiport it, must be weighed with care and 
received with caution. Asa specimen oftlie evidence ip the 
present case, 1 will take that of the fifteenth and twenty-third 
witnesses for the defence who deposed that the prisoner crossed 
their homesteads on the day in question. Now something may 
liave occurred to impress a recollection of the 19th August, on 
the mind of the witness, but nothing could possibly have hap- 
pened to enable him to recall to mind that the prisoner passed 
near his house on that day in common no doubt with many 
others ; were the case for the prosecution which is commonly 
termed a “got-up” case, it is highly improbable that the 
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1857. parties originating it would have selected as the date of the 

occurrence, the very day on which one of the two persons they 

December 31. seeking to injure, woidd be able, as a little enquiry would 
Case of have shown them, to prove that he was elsewhere, 

Ramdoolall Yor these reasons, mainly I consider the defence of neither 

and aiiother satisfactorily established. 

The Mahomedaii Law Officer acquitted the prisoners on the en- 
tire indictmont, as he doubted the possibility of their recogni- 
tion by the witnesses and believed the charge against them to 
originate in hostili^. 

iVom tlusjutwa I differ for the following reasons. 

The plea that the charge emanated from malice and is wholly 
false, appears, so far as I can ascertain, to rest on very inade- 
quate grounds. A charge of rape is in this country almost as 
serious a matter to the parties preferring it, as it is to the party 
charged, supposing the former to be, as tlie prosecutor and his 
family in this instance certaiidy are, respectable members of the 
class to which they belong. It involves, if not absolute loss of 
caste, a degree of disgrace which, however, unjustly attaches to 
the woman and her family so long as the memory of the occur- 
rence lasts. The fact that the female w.as not a consenting 
party to the connection does not secure Inu’, to tlie extc‘nt it 
should do, from being hereafter lightly and contemptuously 
regarded, and the prejudice, as is invariably the case, in this 
country, extends to her immediate rcrations. It is needless to 
enlarge on the reluctance with which a husband of decent cha- 
racter would appear as prosecutor, even in a well-founded charge 
of this description, or on the improbability that he would 
be induced to do so falsely and unnecessarily, without some very 
strong and powerful motive for his remdering himself and his 
wife tlie subject of unpleasant remark and of social depreciation. 
The necessity of the wife’s appearance in two public Courts mid 
the nature of the evidence she would have to give, are further 
considerations against a charge of this kind being lightly or 
untruly brought. ^ 

Now, it would, appear, that the prisoners and the prosecutor 
are botli ryots of the same taloolcdars, Ramkinkur Cliowdry, 
Oomasunkur Chowdry, Kooloo Chundur Chowdry, Joogul Chow- 
dry, and Kalleekoomar Chowdry, who hold their estate partly 
ijmalee, and partly with definition of boundaries. Oomasunkur 
Chowdry, Ramkinkur Chowdry, and Kalleekoomar Chowdry, 
have quarrelled with Kooloo Chundur Chowdry and Joogul 
Chowdry. A person named Ramnianick Kurmokar, who ap- 
pears to be a tenant of all the talookdars, jointly brought a very 
petty case of assault against Oomasunkur Chowdry, Kalleekoo- 
mar Chowdry and Tareeneechurruu Chowdry, which was not 
iinly dismissed as false, but the plaintiff* punished for bringing 
it. The prisoner Ramdoolall Deo (No. 1,) who is the ryot of 
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Kooloo Chundur Chowdry gave evidence before tlie Magistrate 
which tended to show that Kamrnanick’s cliar^e was false, and 
in thus aiding in the acquittal of his landlord’s enemy, Ooina- 
sunkur is said to have brought on himself the anger of his land- 
lord and the fabrieation of the present groundless charge. The 
prisoner Gimeshsham Surmah (No. 2,) is a ryot of Rarnkinkur 
Cho,^dry and although lie gave his deposition before the Daro- 
gah favorably to Oomasunkur, he did so in common with sever- 
al others, and not being as his fellow-prisoner is, Kooloo Chun- 
dur Chowdry’s tenant or guilty* of any disloyalty to his land- 
lord and his enmities, it is difficult to undefstand why the lat- 
ter was so exasperated against him as to lead to his being in- 
cluded in this very serious charge. 

There are, so far as I can learn, three or four more cases of 
the same petty character between the talookdars, in which as a 
matter of cours(‘, tiicir ryots arc more or less involved as wit- 
nesses for or against the charge. In one, the plaintiff was fined 
Rupees 10 and in another Rupees 5, for bringing false and fri- 
volous charges. The other cases arc yet undecided but is, 1 am 
informed, as ])otty in its nature as the rest. The pleaders for the 
del cnee would have the Court accept these trifling eases as 
establishing a degree of enmity between tlie talookdars which 
has led among its consequences to the institution of so serious 
a charge as the present against a tenant, who hesitated to take 
up his landlord’s feud an4 in doing so to set veracity and justice 
aside as nought. ^ 

This, for the reasons I have already stated, T cannot do. The 
evidence in support of the indictment against the prisoners may 
be insufficient to establish the crime of rape, although I think 
otherwise. But the attempt, at least, is, in my opinion, fully 
proved. The husband, wife and aunt have every outward ap- 
pearance of respectability. Their evidence was given in a man- 
ner indicative of truth, and I cannot set aside the impression 
the case for the prosecution has excited, on such weak and in- 
sufficient grounds for believing, the whole charge to bo false and 
malicious as those urged on behalf of the defence. The night 
is described as having been clear and starlit, and the witnesses 
Aujoodhaya Nath (No. 2,) Ramgutty Nath (No. 3,) and Ram- 
doyal Doss (No. 4,) state that they were able to approach quite 
close to the prisoners and thus to identify them. The aunt 
Mussumut Kurroona (witness No. 1,) recognized them in the 
struggle, if such it can be termed, previous to her niece being 
carried from the house, and named them to the witnesses 
Aujoodhaya Nath (No. 2,) and Ramgutty (No, 3,) prior to 
their starting in search of the prosecutor’s wife. Thus prepared, 
a very slight glance would enable them to verify the fact whe- 
ther the parties had been correctly named to them or not, and 
this it appears to me they had ample opportunity to do. One of 
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1857. the two prisoners Guneshsham Surmah (No. 2,) admits a know- 
r T ^ ledge that the prosecutor’s wife was dishonored on tl^e night of 
ecem er . August, though bj whom, he knew not. Being how- 

Case of Qf opinion that the prisoner Ramdoolall Deo (No. 1 ,) is the 

committed the outrage aided and assisted by 
and another. prisoner Guneshsham Surmah (No. 2,) and that it amount- 
ed to actual violation of the prosecutor’s wife instead of the at- 
tempt only to violate her, I would convict the prisoner Ram- 
doolall Deo (No. 1,) on the 1st count of the indictment and 
the prisoner Guneshsham Surmah (No. 2,) of aiding and abet- 
ting in the crime specified in that count, and would sentence 
the former to imprisonment for seven, years with labor in irons, 
and the latter to five years’ imprisonment also with labor in 
irons. 

Remarks hy the Nizamut Adawliit. — (Present : Mr. D. I. 
Money.) The^* Sessions Judge has conducted the trial of this 
case with great care and ability. He has laid oi)en the whole 
evidence bearing upon the charge, and there is nothing left to 
the Court, but to determine, after attentively examining and 
weighing it, whether it supports the conclusion at which he has 
arrived, and is sufficient for the conviction of the prisoners. 

There are no cases so difficult to decide, in this country e.spe- 
cially, where fiilse charges are constantly made, and so easily 
proved, as charges of rape. 

It is the more necessary to examiv*e with extreme care the 
account which the woman herself gives of all the particulars 
of the outrage, and ascertain how far it is borne out by the 
statements of other witnesses and all the circumstances of the 
case. Upon her testimony mainly the Court is obliged to de- 
pend for disclosures regarding the degree and extent of the 
violence that has been used. The credibility of her testimony 
would depend in a great measure upon the character she has 
borne. This appears to have been irreproachable, and her man- 
ner and demeanour in Court while giving evidence, which came 
under the personal observation of the, Sessions Judge, and are 
noticed in the 6th paragraph of his letter, entitle her state- 
ments to the credit of the Court, unless they can be disproved 
by other evidence on the record. 

Considering the aversion which a modest woman would na- 
turally feel to publish her disgrace, and the wish, with the pros- 
pect of loss of caste before her, to conceal it, no time appears to 
have been lost in giving information to her relatives and the 
police. This of itself lessens the probability that the case, 
whatever grounds there may be for the suspicion, was a got-up 
one. 

1 concur generally in the remarks made by the Sessions 
Judge regarding the testimony of the witnesses, the circum- 
stances of the case, and the weight of the whole evidence for 
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the prosecution, and I agree witli him in thinking that the pri- 
soners failed in establishing their defence. 

U[)Ou one point only 1 entertain a great doubt, and that is whe- 
ther the crime was actually committed. Penetration, if proved, 
would be sufficient for a conviction on the charge of rape. The 
Jlrst statein^^it of the woman, iniluenced though it might have 
beeiU)y shame, creates the doubt, to which I think the prisoners 
are entitled. 1 convict therefore the prisoner No. 1, Kamdoolall 
Deo of a violent assault with intent to ravish, and the prisoner 
No. 2, Guneshsham Surmah of Aiding and abetting in the same, 
and seeing but slight ditference in the olTedee of each as to the 
degree of criminality, sentence them both to four years’ impri- 
sonment with labor in irons. 
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SUMMARY CASES. 
Decembeii, 1857. 


Peeseot : 

D. I. MONEY, Esq., Officiating Judge. 


No. 120, OF 1857. 

BUNWAREEPERSHAD GMOSE, Petitionee. 

Vakeel of Petitioner, Mr. R. Noimus. 

The following pleas have been preferred by the petitioner tijc petition- 
in ai)pefil. cr was senteii- 

1st . — Notwithstanding my statements have been proved in erd to tlnve 
the opinion of the P. S. Ameen, yet the Magistrate without i*i<^’ntliB’iTnpri- 
assigning any reasons in hij^ decision punished me for lodging a jJa^istnite^br 
false complaint on the ground of my witness’s evidence having making a false 
been contradictory. Hence, such an order cannot be legal and complaint 
valid. without being 

2nd . — When the charge preferred by me has been proved and 'ipon his 
establivshed by the decision of the P. S. Ameen, I cannot, under 
such circumstances be prJRshed for the conflicting evidence of pealed to the 
my witnesses. ^ ijessions.Iudge, 

Srd . — The order of the Lower Court is illegal inasmuch as 'who affirmed 
the Magistrate has not taken my defence previous to the theMagistrate’s 
passing of order for my punishment. sentence, upon 

TIic Petitioner was sentenced by the Pdagistrate to three mokMar^con- 
moiitlis’ imprisonmert for making a false complaint : an appeal senting to 
was preferred to the Sessions Judge, who, although it was abide by his 
apparent on the record that the petitioner had not been put decision. The 
upon bis defence before the sentence was passed, and that ^ower °Coi^t 
therefore the sentence wa^j illegal, allowed the sentence to stand, reversed in ap- 
upon the petitioner’s mokhtar consenting to abide by his peal. Held by 
decision, llie consent of the mokhtar cannot do away with the Nizamut 
the illegality of the proceedings in the Lower Court, and the Adawlut that 
decision of the Judge, although the mokhtars elected in behalf ^^mokhtar 
of his client to abide by it, inasmuch as it contirms au illegal 
jiroceeding, cann(;t stand. The orders therefore of the Lower away with the 
Courts are reversed, and the Sessions Judge will direct the illegality of the 
Magistrate to put the petitioner on his defence before he passes Alagistrate’a 
sentuuce against him. 

decision of the Sessions Judge, although the mokhtar elected in behalf of his 
client to abide by it, inasmuch as it confirmed an illegal order, could not stand. 
The Sessions Judge was instructed to direct the Magistrate to put the petitioner 
on liis defence before he passes sentence against him. 
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Peesent : 

D. I., MONET, Esq., Offloiating Judge. 

No. 118, OE 1857. 

EAMRUTTUN EOT, Petitionee. 

Vakeels of Petitionee, Baboos KisnENKisnoEE 
Ghose and Seeenath Bass. 

Ecld that a A charge of illegal confinement was brought by Grischunder 
proeepi for at- Sircar and Sudrutoolla against Hurnath Eoy brother of Eam- 
^fruttunEoy. 

der^Clauscs 1 allowed to put in an answer to the charge through a 

and 2, Section mokhtai*. On the 7th July, 1857, the mokhtar was directed to 
4, Regulation bring the defendant before the Court to hear the sentence that 
XI. of 1796, should be passed upon him. 

The defendant not appearing, on the 1 8th July, 1857, 'under 
damation ^^for Clauses 1 and 2, ^coiion 4, liegulation XI. of 

attendance re- 1796, a precept was issued to the Collector requiring him to 
quired under hold certain property belonging to the defendant, under 
that Regula- attachment. 

^urios^e^ofan- Hamruttun Roy and Eadhachurn Roy brothers of the 
swmSfg io^^a defendant, possessing a joint share in the property attached, 
charge had not preferred a petition to the Officiating Sessions Judge against 
been issued in this proceeding. The Sessions Judge after calling for an 
the case under explanation from the Magistrate rejected the petition principally 
the^d^endant ground that it had not been preferred by Hurnath Eoy 

had LTn Tl- 

lowed to put in The present appeal is against this order, and it is urged on 
anauswerthro’ the following grounds : — 

hismokhtar. i. The property was attached without the issue of a pro- 
clamation for the attendance of defendant. 

2. The proclamation issued in the case of Callycoomar can 
never be held valid in the attachment of this case. Moreover, 
after the issue of the proclamation the Magistrate suspended 
the personal attendance of defendant. 

3. No enquiry was made by the Collector about the pro- 
perty before the attachment, which is contrary to the spirit of 
the Circular Order No. 28, dated 18th October, 1853. 

4. The Magistrate had taken the answer of Hurnath Eoy 
by his mokhtar, his again having attached the property is 
contrary to the requirements of Construction No 1124. 

6. The property attached is joint and the attachment of 
joint-property is contrary to law. 

In considering the order passed by the Officiating Sessions 
Judge, the question before the Court is not whether he was 
correct in rejecting the petition of appeal on the ground that it 
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l)ad not been preferred by Huruafcli Uoy, although the peti- 
tioners may have had a joint interest in tlio property attached, 
but whether, after calling for an exjilanatimi from the Magistrate, 
he could uphold his proceedings, if there was any illegality or 
irregularity in them apparent on the record. 

The Magistrate in his ex[)lanation states that the precept to 
th(i Collector for the attachment of the property was not sent 
until the proclamation requiring the defendant to appear in his 
Court had been issued as enjoined by the law. 

Now the record shows that this proclamation was issued in 
another case in which Huruath Roy was defendant and one 
Tarachaud Podar was jHaintiff, and admitting even that its 
operation might be extended so as to bind the defendant in tlim 
case, which, as it would be an irregular proceeding, I am not 
prepared to admit, still as the Magistrate’s order in that case 
was reversed, the jn’oclamation was no longer of any force. 

Again under Clause 1, Section 4, Regulation XI. of 1796, the 
publication of such a pipclaraation is enjoined, when a person 
charged with a crimiiuj^^ience upon a process issued against 
him cannot be found in order that he may appear to answer the 
charge agaimt him within a fixed period. 

In this case an answer had already been put in by the 
defendant througli his mokhtar with the permission of the Court. 
The legal object for which the proclamation is enjoined had been 
attained. The defendant had answered to the cliargo. He was 
not therefore bound to attond in the case before the Magistrate 
in eonscqucnco of this proclamation, first, as it was issued in 
another case, in which tiic Magistrate’s order was reversed, — and 
secondly, as he had given an answer to the charge which was 
the purpose for which it was issued. 

As the attachment of the property is a penalty by the law 
consequent on non-attendance under the proclamation, and as he 
was not bound to attend, the penalty of course cannot be enforced, 
and the attachment must be withdrawn. 

Upon these grounds I^reverse the orders of the Lower Courts, 
The Officiating Sessions Judge will direct the Magistrate in 
proceeding against the defendant Hurnath Roy to attend 
strictly to the provisions of the law. 







